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INFORMATION AND CORRESPONDENCE 


(1) Official Patent Office Mailing Address 
Remains Washington, D.C. 


The official mailing address for all communications 
sent to the Patent Office remains: 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Any telegrams sent to the Patent Office must also 
bear the above identical address. 

The physical location of the Patent Office is 2021 Jef- 
ferson Davis Highway, Arlington, Virginia. This address 
= not be used when addressing mail to the Patent Of- 
ice. 

No reference to Crystal Plaza, Virginia, should be 
made in the address of any communication intended for 
delivery to the Patent Office by the Post Office Depart- 
ment or Western Union. 

Compliance with this instruction will help prevent 
any unnecessary delay in the delivery of mail, telegrams, 
etc. 


C. A. KALK, 


Feb. 20, 1969. Director of Administration. 


(Office name change per Public Law 93-596, Jan. 2, 
1975) 


[860 O.G. 662] 


(2) Group Number on all Communications Going 
to the Examining Groups 


Applicants and their attorneys or agents are reminded 
that the Group number should be typed on amendments 
and other communications relating to matters handled in 
the examining groups in order to expedite the processing 
of mail. The number of the Group should be placed on 
right-hand side, opposite the serial number or name of 
the applicant. 

This reminder does not apply to’ notices and reasons 
of appeal to the United States Court of Appeals for the 


Federal Circuit. These communications should be sent 
to the Solicitor at the address below: 


Solicitor 

Box 8 

U.S. Patent and Trademark Office 
Washington, D.C. 20231 


Attention to these details will improve the efficiency 
and reduce the time necessary to process incoming mail. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Nov. 23, 1983. 


[1037 OG 25] 


(3) Mailing of Papers to the PTO 
in Patent Interference 
Proceedings 


Effective immediately, attorneys and agents are re- 
quested to address all papers mailed to the Patent and 
Trademark Office in connection with an interference 
proceeding, and any patent or application involved in an 
interference proceeding, as follows: 


BOX INTERFERENCE 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Use of this address will considerably assist the Board 
in its administration of patent interference proceedings. 


DONALD J. QUIGG, 
Deputy Commissioner of 
Patents and Trademarks. 


[1037 OG 25] 


Nov. 28, 1983. 


(4) Establishment of a Special Box for 
Expedited Processing of Issue Fees 


Effective immediately, the Patent and Trademark Of- 
fice has established a special box designator for issue 
fees to allow expedited processing of the Issue Fee 
Transmittal (PTOL Form 85), and the order for advance 
copies. 

In order to take advantage of this new service, the en- 
velope should be addressed: 


Box Issue Fees 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Only the Issue. Fee Transmittal (PTOL Form 85), ad- 
vance copy orders and the fees associated with these 
two services are to be placed in the envelope. Including 
documents other than those specified will delay their 
reaching the area for which they were intended. 


PLEASE USE THE NEW ISSUE FEE BOX. 
THERESA A. BRELSFORD, 


Assistant Commissioner 
for Administration. 


Mar. 4, 1988 


[1088 OG 41] 
1098 OG 3 
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(5) Establishment of Three Special Boxes 
for Expedited Processing 


The Patent and Trademark Office has established 
three additional special boxes to allow expedited pro- 
cessing of non-fee amendments to patent applications, 
petitions for filing date and/or serial number information 
for patent applications, and issue fees. 

In order to take advantage of these new expedited 
services, the envelope must be 

For non-fee amendments to patent spaiteidions: 


Box Non-Fee Amendments (Pats) 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


For petitions under 37 CFR 1.182 and associated fees 
for obtaining filing date and/or serial number infor- 
mation for patent applications prior to receipt of the 
official “ thing Receipt”, “Notice to File Missing 
Parts”, or “Notice of Incomplete Application”. 


Box SN 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


For Issue Fee Transmittals (PTOL Form 85) and as- 
sociated fees and corrected drawings: 


Box Issue Fees 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Only those documents specified for the special box are 
to be placed in the press addressed to that special 
box. Placing extraneous ah omctse, in an envelope 
marked for any special box will significantly delay their 
reaching the area for which they were intended. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Mar. 22, 1988. 
1089 OG 45 


(6) Identification for Application Correspondence 


The Office is continuing to experience difficulty in 
matching incoming papers with the corresponding appli- 
cation files. This applies especially to responses to 
Actions, powers of attorney, changes of address, status 
letters, requests for extensions of time, and petitions. 

A very necessary part of a complete identification of a 
pending application is the three-digit Group or Art Unit 
number, e.g., 110 or 111. Frequently, the Group Art 
Unit number is entirely omitted, or there are errors in 
this number. In the latter situation the error often occurs 
as a result of the case having been reassigned within the 
Office, and the communication is directed to an Examin- 
ing Group other than that indicated in the most recent 

ice Action. 

Where the Group Art Unit number is entirely omit- 
ted, the routine operations of the Application Branch 
must be interrupted solely for the purpose of determin- 
ing the location of the application so that the communi- 
cation can be properly routed. Under these circumstanc- 
es the efficiency of the Application Branch is impaired 
and the incoming paper is delayed in reaching its proper 
destination. Where such papers are not essential to com- 
pliance with a statutory period or time limit for re- 
sponse, they may be returned for completion to identify 
the location of the files. 

To assist the Office in expediting its business, it is re- 
quested that ALL papers relating to a pending applica- 
tion include the following information: 


1. Serial number (checked for accuracy), 
2. Group Art Unit number (copied from filing receipt 
or most recent Office Action), 
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3. Filing date, 

4. Name of the Examiner who prepared the most re- 
cent Office Action. 

5. Title of the invention. 


To further reduce the burden on Application Branch 
and the Examining Groups, it is also requested that the 
submission of additional or supplemental papers on a 
newly filed application be deferred until a filing receipt 
has been received. In the same vein, it would be appre- 
ciated if the filing of additional papers, relating to an 
allowed application were deferred until a notice of al- 
lowance L-85) was received. 

If the above suggestions are adopted the processing of 
both new and allowed applications could proceed more 
efficiently and promptly through the Patent Office. 


RICHARD A. WAHL, 
Assistant Commissioner. 


[885 O.G. 2] 


Mar. 5, 1971. 


(7) Identifying Application Correspondence With 
Issue Batch Number 


Applicants or their attorney or agent can facilitate 
matching incoming papers with the corresponding appli- 
cation file by indicating the Issue Batch Number on all 
papers filed in the Office after receiving the Notice of 
Allowance and before the time the Issue Fee Receipt is 
received. 

The Issue Batch Number is printed on the Notice of 
Allowance form in Box 4 in the lower left-hand corner 
below the address. The Issue Batch Number consists of 
a capital letter followed by two digits, for example; 
“A03,” “D18,” “F42,” “379.” Any lower case letters be- 
fore the Issue Batch Number should be ignored since 
they are the typist’s initials. Use of the Issue Batch 
Numbers is important since the allowed applications are 
filed by these numbers. 

Any paper filed after receiving the Issue Fee Receipt 
should include the ‘zuicated patent number rather than 
the Issue Batch Number. At this time in the processing, 
the Issue Batch Number is no longer useful since the ap- 
plication has been removed from the batch at the time 
the patent number was assigned. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Jan. 16, 1976. 
[943 O.G. 519] 


(8) Hand Delivery of Papers 


The notices of November 10, 1969 (869 O.G. 345) and 
September 8, 1970 (879 O.G. 667), regarding “Hand De- 
livery of Papers,” are superseded and the practice indi- 
cated below is hereby made effective. 

Any paper which relates to a pending application may 
be personally delivered to an Examining Group. How- 
ever, the Examining Group will accept the paper only 
if: (1) the paper is accompanied by some form of receipt 
which can be handed back to the person delivering the 
paper; and (2) the Examining Group being asked to re- 
ceive the paper is responsible for acting on the paper. 

The receipt may take the form of a duplicate copy of 
such paper or a card identifying the paper. The identify- 
ing data on the card should be so complete as to leave 
no uncertainty as to the paper filed. For example, the 
card should contain the applicant’s name(s), Serial No., 
filing date and a description of the paper being filed. If 
more than one paper is being filed for the same applica- 
tion, the card should contain a description of each paper 
or item. 

Under this procedure, the paper and receipt will be 
date stamped with the Group date stamp. e receipt 
will be handed back to the person hand delivering the 
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paper. The paper will be correlated with the application 
and made an official paper in the file, thereby avoiding 
the necessity of processing and ee the paper to 
the Examining Group via the Mail R: 

The Examining Group aE ketiah ndidete cane 6 
paper even though the paper is accompanied by a check 
or the paper contains an authorization to charge a De- 
posit Account. However, in such an instance, 

ill he Rend cuiied ty Gesup pucbendl 0 Ge Giline 
of Finance for processing and then made an official pa- 
per in the file. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Jan. 29, 1974. 


[919 O.G. 1070] 


(9) Post Card Receipt Reminder 


Applicants and the agents are reminded of the provi- 
sion in Section 717.01(a) + senda Section 503) of the Manu- 
al of Patent Examining, Procedure relating to the use of 


tt cards as “recéipts” of papers filed in the Patent Of- 


If a receipt for any paper filed in the Patent Office is 
desired, it may be had by enclosing with the pon a 
self-addressed <7 card identifying the paper. The Pa- 
tent Office stamp the receipt date on the card and 
place it in the outgoing mail. 

The identifying data on the card should be so com- 
plete as to match the paper with the application or other 
document to which it is to be associated. For example, 
the document should be identified by the —— 
name(s), Serial No., they date, —— number, interfer- 
ence number, etc., wnt gow ould be identified by 
specifying the type "ioe affidavit, amendment, 
appeal, application papers, brief, drawings, fees, motions, 
supplemental oath or declaration, petition, etc. 

en papers for more than one document are filed 
under a single cover a return post card should be at- 
tached to the paper for each document for which a re- 
ceipt is desired. 


RICHARD A. WAHL, 
Assistant Commissioner. 


[857 O.G. 667] 


Nov. 21, 1968. 


(10) 


Acknowledgement of Receipt of a Patent 
or Trademark Application 


When early notification of the serial number of newly 

= application papers is desired, a stam self- 

post card should be submitted with each applica- 

= Immediately after the mail has been opened in the 

Patent and Trademark Office, the post card will be 

stamped with both the receipt date and the serial num- 
ber, and then returned to the addressee. 

Within recent months, hundreds of cards could not be 
successfully returned because of insufficient postage or 
incomplete or nonexistent forwarding addresses. Accu- 
rate and complete addresses, including ZIP codes, are 
necessary to ensure prompt acknowledgement of the re- 
ceipt of patent and trademark applications. 

To assist in easy identification once the post card has 
been returned, it is suggested that the post card include 
applicant’s names and title of invention. 

When more than one set of application papers is filed 
under one cover, a return post card should be attached 
to each set of papers for which a receipt is desired. 


THERESA A. BRELSFORD, 
Acting Assistant Co:nmissioner 
for Administration. 


July 19, 1982. 


[1021 0.G. 96] 


U.S. PATENT AND TRADEMARK OFFICE 


(11) 


In response to a request from a patent attorney, we 
will print the preliminary classification 


— and will be labeled “PRELIMINARY CLASS:”. 
The new field will appear on the filing receipt shortly. 
We will not accept requests to correct the filing receipt 
for errors in or changes to the preliminary class. 
THERESA A. BRELSFORD, 
Assistant Commissioner, 
for Administration. 


[1076 OG 25] 


Feb. 18, 1987. 


(12) Status Inquiries 


In an effort to sharply reduce the volume and need 
for status inquiries, the past policy that diligence must 
be established by making timely status requests in con- 
nection with petitions to revive is hereby discontinued. 

When an application has been abandoned for an exces- 
sive period before the filing of a petition to revive, an 
appropriate terminal disclaimer may be required. It 

Codeine tse ceded mus aha te 
be accompanied b roposed response unless it has 
been poe ea raed 1 (Rule 137). Also, under Rule 113, 

“Response to a final rejection or action must include 
cancellation of, or appeal from the rejection of, each 
claim so rej and, if any claim stands allowed, com- 
pliance wi y requirement or objection as to form.” 


New Applications 


Current examining procedures now provide for the 
routine mailing from the Examining Groups of Form 
POL-327 in every case of allowance of an application ex- 
cept where an Examiner’s Amendment is promptly 
mailed. Thus, the separate mailing of a Form POL-327 
or an Examiner’s Amendment in addition to a formal 
Notice of Allowance (POL-85) in all allowed cases 
would seem to obviate the need for status inquiries even 
as a precautionary measure where the applicant may be- 
lieve his new application may have been passed to issue 
on the first examination. However, as an exception, a 
status inquiry would be appropriate where a Notice of 
Allowance is not received within three months from re- 
ceipt of either a Form POL-327 or an Examiner’s 
Amendment. 

Current examining procedures also aim to minimize 
the spread in dates among the various examiner dockets 
of each Art Unit and Group with respect to actions on 
new applications. Accordingly, the dates of the “oldest 
new applications” appearing in the Official Gazette are 
fairly reliable guides as to the expected time frames of 
when the Examiners reach the cases for action. 

Therefore, it should be rarely necessary to query the 
status of a new application. 


Amended Applications 


Amended cases are expected to be taken up by the ex- 
aminer and an action completed within two months of 
the amendment date. Accordingly, a status inquiry is not 
in order after response by the attorney until five or six 
months have elapsed with no response from the Patent 
Office. A post card receipt for responses to Office ac- 
tions, adequately and specifically identifying the papers 
filed, will be considered prima facie proof of receipt of 
such pon. Where such proof indicates the timely fil- 
ing of a response, the submission of a copy of the post 
card with a copy of the response will ordinarily obviate 
the need for a petition to revive. Proof of receipt of a 
timely response to a final action will obviate the need 
for a petition to revive only if the response was in com- 
pliance with Rule 113. 
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In General 


It is expected that this new policy will result in sharp- 
ly reducing the number of siatus inquiries and permit the 
time now tt on them to be used in increasing Patent 
Office efficiency in other more essential areas. 

Such status inquiries as may be still necessary may be 
more expeditiously processed by the Patent Office if 
each inquiry includes the application Serial Number, fil- 
ing date, name of the applicant, name of the Examiner 
w repared the most recent Office action, and Group 
Art Unit (taken from the most recent Office communica- 
tion) in addition to the last known status of the applica- 
tion, and is accompanied by a stamped return-addressed 
envelope. Telephone inquiries regarding the status of ap- 
plications should be directed to the group clerical Vat 
sonnel! and not to the examiners. Inasmuch as the offici 
records and applications are located in the clerical sec- 
tion of the Examining Groups, the clerical personnel can 
readily provide staius information without consulting 
the examiners. 

Status replies will be made by the Patent Office cleri- 
cal support force and will only indicate whether the ap- 
plication is awaiting action by the Examiner or the ap- 
plicant’s response to an Office action. In the latter 
instance the mailing date of the Office action will also 
be given. 

Notices of Dec. 5, 1969 (869 O.G. 1031) and 
Sept. 22, 1965 (819 O.G. 444) are hereby superseded. 


RICHARD A. WAHL, 
Assistant Commissioner of Patents. 


[893 O.G. 810] 


Nov. 24, 1971. 


(13) Change of Address 


There recently has been an increased incidence in the 
number of applications suffering from disruptions in 
communications stemming from failure to notify the Pa- 
tent and Trademark Office of a change of address on the 
part of applicant’s representative (attorney or agent of 
record) in each application wherein he holds an active 
power of attorney. Applications have become aban- 
doned as a result of an Office action being mailed to the 
old, uncorrected address and thereby failing to reach the 
representative at his new address sufficiently early to 
permit him to file a timely response. Accordingly, the 
requirement set out below is published as a reminder and 
is designed to ameliorate this problem. 

Where an attorney or agent of record (or applicant, if 
he is prosecuting his application pro se) changes his cor- 
respondence address, he is responsible for spy noti- 
fying the Patent and Trademark Office of his new corre- 
spondence address ——-, ZIP code number). A 

te notification must be filed in each application for 
which he is intended to receive communications from 
the Office. The notification should also include his tele- 
phone number. 

While the notification need take no particular form, it 
should be provided in a manner calling attention to the 
fact that a change of address is being made. Thus, the 
mere inclusion, in a paper being filed for another pur- 
pose, of an address different from the previously provid- 
ed correspondence address, without mention of the fact 
that an address change is being made, would not ordi- 
narily be recognized or deemed as instructions to change 
the address on the file record. 

It is emphasized that the above-delineated responsibili- 
ty is additional to the separate obligation (see 37 CFR 
1.347) of a registered attorney or agent to notify the At- 
torney’s Roster of any change of his address for entry 
on the register, which must be done in a letter separate 
from any notice or change of address filed in individual 
applications. That obligation continues without change. 

The degree of care exercised in adhering to the fore- 
going requirement for notification of change of address 
in each concerned application will be a factor for con- 
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sideration in deciding petitions filed under 37 CFR 1.137 
to revive applications which have become abandoned 
because of a failure to timely receive an Office action 
addressed to the old address. In such instances, the 
showing of the cause of unavoidable delay must include 
an adequate showing that a timely notification of the 
change of address was filed in the concerned applica- 
tion, in a manner reasonably calculated to call attention 
to the fact that it was a change of address. If no such 
notification was made, or was made belatedly, the show- 
ing must include an adequate explanation of that failure 
or delay. A showing that notification was made on a pa- 
per filed in the Patent and Trademark Office listing plu- 
ral applications as being affected will not be considered 
a proper notification. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


May 28, 1975. 


[935 O.G. 1352] 


(14) Change of Address or Practitioner in a 


Plurality of Patent Applications 
Change of Address 


This notice is supplemental to the Notice of May 28, 
1975, 935 O.G. 1350. 

In those instances where a change in the correspon- 
dence address of a registered attorney or agent is neces- 
sary in a plurality of applications, and the number of ap- 
plications is such as to cause undue hardship, the 
notification filed in each application may be a reproduc- 
tion of a properly executed, original notification. The 
original notice may be sent to the Office of the Solicitor 
as notification to the Attorney’s Roster of the change of 
address, or may be filed in one of the applications affect- 
ed, provided that the notice includes an authorization 
for the public to inspect and copy the original notice in 
the event one of the applications containing a copy ma- 
tures into a patent and the application containing the 
original paper is either pending or has become aban- 
doned. The copies submitted in each affected application 
must identify where the original paper is located. Other- 
wise, the practice governing the filing of notifications of 
change of address remains the same. 


Powers of Attorney 


In the event of a need to file a change in the power of 
attorney in a plurality of applications of a common as- 
signee or inventive entity, and the number of applica- 
tions is such as to cause undue hardship, a single, origi- 
nal paper may be used provided that a reproduction of 
this original paper is — in each of the affected ap- 
plications. The copy of the original paper must identify 
in which application the original paper is located and 
authorize the public to inspect and copy the original pa- 
per in the event one of the applications containing a 
copy matures into a patent and the application contain- 
ing the original paper is pending or has become aban- 
doned. The procedures and usual prerequisites for the 
filing of grants and/or revocations or power of attorney 
otherwise remain the same. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Sept. 9, 1976. 
[951 O.G. 454] 


(15) Express Mail 

This notice is in response to a number of inquiries re- 
ceived in the Patent and Trademark Office regarding the 
notice on Express Mail of February 11, 1975, published 





JANUARY 3, 1989 


in the Official Gazette of March 11, 1975 (932 O.G. 340). 
There are two ven = Express Mail delivery offered 
by the U.S. Postal “Post Office to Addressee” 


and “Post Office to Post Office.” The only type of ser- 
vice which can be used for Express Mail directed to the 
ps and Trademark Office is “Post Office to Address- 

” This service provides for a to one of our em- 
ployees in Room 1627, Department of Commerce Build- 


Ww: D.C., no later than 3:00 p.m. of the 
be workday following its a before 5:00 p.m. at 
any postal facility with an — Mail window. 

The only address that should be used for Express Mail 
sent to the. Patent and Trademark Office is: 


“Commissioner of Patents and Trademarks 
Washington, D.C. 20231.” 


“Post Office to Post Office” Express Mail does not 
peat for delivery but instead is retained at the postal 
acility of the addressee for pickup. The Postal Service 
does not notify the addressee that this type of Express 
Mail has been received and is awaiting pickup. If not 
picked up, this mail is held for 15 days and then re- 
turned to the sender. 

Therefore, since the Patent and Trademark Office 
does not have resources for picking up any mail, includ- 
ing Express Mail, the “Post Office to Post Office” Ex- 

ress Mail will not reach the Patent and Trademark Of- 
ice. 


WILLIAM I. MERKIN, 
Acting Assistant Commissioner 
for Administration. 


[936 O.G. 1554] 


May 15, 1975. 


(16) Certificate of Mailing Procedures 


On November 1, 1976, the Patent and Trademark 
Office instituted the Certificate of Mailing Procedure by 
promulgating 37 CFR 1.8 in an attempt to reduce the 
number of problems resultin «ee late receipt of re- 
hoy due to mail delays. This notice was published in 

ial Gazette on October 26, 1976 (951 O.G. 1342 
and nt 210). Guidelines relative to this procedure were 
published in the Official Gazette on aceuber 16, 1976 
(952 O.G. 918 and TM 174). 

Although the new procedure has gained wide accep- 
tance, it not been entirely without problems. One 
major problem involves the correlation of the certifica- 
tion with the appropriate papers when presented on a 
separate sheet. In order to curtail this problem and other 
minor ones, the guidelines published on November 16, 
1976, are superseded by the following guidelines. They 
are applicable to responses in both patent and trademark 
matters, as permitted by 37 CFR 1.8. 


Guidelines 


A) The certification requires a signature. Specifically, 
if the certification appears on a paper that requires a sig- 
nature, two signatures are required, one for the paper 
and one for the certification. Although not specifically 
required by 37 CFR 1.8, it is preferred that the certifi- 
cate be signed by the applicant, assignee, or registered 
practitioner. 

B) When possible, the certification should appear on a 
portion of the paper being submitted. However, if there 
is insufficient space to make the certification on the 
same paper, such as in the case of the patent issue fee 
transmittal form PTO-85, the certification should be on 
a separate sheet securely attached to the paper. 

C) When the certification is presented on a separate 
sheet, the sheet must (1) be signed and (2) fully identify 
and be securely attached to the paper it accompanies. 
The required identification should include the serial 
number and filing date of the application as well as the 
type of paper being filed, e.g., responses to rejection or 
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refusal, Notice of Appeal, etc. An unsigned certification 
will not be considered le. 

Moreover, without the proper identifying data, a cer- 
tification presented on a te sheet will not be con- 
sidered acceptable if there is any question or doubt con- 
— g the connection between the sheet and the paper 

e . the sheet should become detached from the pa 

d thereafter not associated with the ropriate file, 
oviliane that this sheet was received in Office can 
poche weg hater anges Sera ghee t card receipt 

cally identifying this sheet and the paper and by 
sobmitting a copy of the sheet as ori Fa mailed. At- 
tention is directed to the notice of November 21, 1968 
published in the Official Gazette (857 O.G. 667) relative 
to the use of post cards as receipts. 

D) In situations wherein the correspondence includes 
— for more than one application (€.g., a single enve- 
ope containing separate papers responding to Office ac- 
tions in different applications) or papers for various parts 
of the Office (e.g., a patent issue fee transmittal form 
PTO-85 and an assignment), each paper must have its 
own certification as a part thereof or attached thereto. 

E) In situations wherein the correspondence includes 
several papers directed to the same application (e.g., a 
proposed oe under 37 CFR 1.116 and a Notice of 
Appeal), paper should have its own certification as 
a part thereof or attached thereto. 


Use of Stamped Certification 


Some practitioners are placing the certification lan- 
guage on the first page of a paper with an inked stamp. 
uch a practice is encouraged because the certification is 
not only readily visible but also forms an integral part of 
the paper. An example of a preferred stamp is: 


I hereby certify that this correspondence is being 
deposited with the United States Postal Service as 
first class mail in an envelope addressed to: Com- 
missioner of Patents and Trademarks, Washing- 
ton, D.C. 20231, on 


(Date of Deposit) 


Name of applicant, assignee, or 
Registered Representative 


Signature 
Date of Signature 
Interpretations 


The phrase “prior to expiration of the set period” in 
37 CFR 1.8(a) includes the last day of the set period, 
which last day may be the “next succeeding secular or 
business day” as set out in 35 U.S.C. 21. Also, the filing 
of a 37 CFR 3.54 form to effect a filing under 37 CFR 
1.60 is considered the filing of an application and is, 
therefore, excluded from the Certificate of Mailing Pro- 
cedure. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Aug. 30, 1977. 
[962 O.G. 20] 


(17) Change in Legal Holidays 


The Commissioner’s Notice of Sept. 25, 1979, 
“Change in Legal Holidays,” is hereby rescinded, in 
view of Public Law 98-144, enacted Nov. 2, 1983, 
which amended the listing of legal public holidays in 5 
USC §6103. That amendment took effect in 1986 and 
added a new legal holiday relating to the birthday of 
Martin Luther King, Jr. This new holiday is designated 
for the third Mon. in Jan. 
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Section 6103, as amended, reads as follows: 

New Year’s Day, Jan. 1. 

Birthday of Martin Luther King, Jr., the third 
Mon. in Jan. 

Washington’s Birthday, the third Mon. in Feb. 

Memorial Day, the last Mon. in May. 

Independence Day, July 4. 

Labor Day, the first Mon. in Sept. 

Columbus Day, the second Mon. in Oct. 

Veterans Day, Nov. 11. 

Thanksgiving Day, the fourth Thurs. in Nov. 

Christmas Day, Dec. 25. 


Each of the holidays enumerated will constitute a 
“Fedeial holiday within the District of Columbia,” as 
referred to in Section 21, Title 35, United States Code. 
In accordance with 37 CFR 1.6(a) and 1.10(a), the Pa- 
tent and Trademark Office will not receive papers on 
these holidays. Actions required to be taken on such 
days may be taken on the next succeeding day thai the 
a is open for business in accordance with 37 CFR 
ty 3 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


July 15, 1986. 


[1069 OG 12} 


(18) Closing of Patent and Trademark Office 


on Monday, Jan. 26, 1987 


In view of the official closing of the Federal and Dis- 
trict of Columbia government offices in the Washington, 
D.C. metropolitan area, including the Patent and Trade- 
mark Office, on Jan. 26, 1987, the Patent and Trademark 
Office will consider Jan. 26, 1987, a “federal holiday 
within the District of Columbia” under 35 U.S.C. §21. 
Any action or fee due that day will be considered as 
timely for the purpose of, e.g., 35 U.S.C. §§119, 133 and 
151, if the action is taken, or fee paid, on Jan. 27, 1987. 


DONALD W. PETERSON, 
— Assistant Secretary 
Commissioner of Patents 
and Trademarks. 


Jan. 28, 1987. 


[1075 OG 29] 


(19) Closing of Patent and Trademark Office 


on Monday, Feb. 23, 1987 


In view of the official closing of the Federal and Dis- 
trict of Columbia government offices in the Washington, 
D.C. metropolitan area, including the Patent and Trade- 
mark Office, on Feb. 23, 1987, the Patent and Trade- 
mark Office will consider Feb. 23, 1987, a “federal holi- 
day within the District of Columbia” under 35 U.S.C. 
§21. Any action or fee due that day will be considered 
as timely for the purposes of, e.g., 35 U.S.C. §§119, 133 
and 151, if the action is taken, or fee paid, on Feb. 24, 
1987. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Feb. 27, 1987. 


[1076 OG 68] 
(20) Filing of Papers During Unscheduled Closings 
of the Patent and Trademark Office 


When the Patent and Trademark Office is officially 
closed by Executive Order of the President or by the 
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Office of Personnel ement for an entire day be- 
cause of some unscheduled event, such as adverse 
weather conditions, the Patent and Trademark Office 
will consider that day as a “federal holiday within the 
District of Columbia” under 35 U.S.C. §21. Any action 
or fee due that day will be considered as timely for the 
purposes of, e.g., 4 U.S.C. §§119, 133 and 151, if the 
action is taken, or fee paid, on the next succeedin, — 
— = on which the Patent and Trademark ice is 


oP When the Patent and Trademark Office is open for 
business during any part of a business day between 8:30 
a.m. and 5:00 p.m., papers ere due on that day even 
though the Office may be officially closed for some 
od of time during the business day because of an 
unscheduled event. The procedures of 37 CFR 1.8 or 
1.10 may be used, as appropriate, for the filing of pa 
On any day the Office is open for at least part " the 
day, papers may also be deposited up to midnight in any 
boxes which are provided by the Patent and Trademark 
Office under 37 CFR 1.6(c). 

Information regarding whether or not the Office is of- 
ficially closed on any particular day may be obtained by 
calling (703)-557-INFO. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Nov. 18, 1988 


1097 OG 53 


(21) Change in Drafting Practice 


Effective Apr. 12, 1982, the Patent and Trademar 
Office is terminating its drawing correction service. 

In order to effect any changes in the drawings, appli- 
cants will be responsible for submitting either new draw- 
ings or why the drawings corrected by a bonded 
commercial .draftsman, at applicant’s expense, in the 
manner specified below. The new practice will permit 
applicants to delay correction of drawings in almost all 
cases until after the Notice of Allowance is mailed. 

The initial list of bonded commercial draftsmen ap- 
pears below. This list will be expanded as more com- 
mercial draftsmen are bonded. Applicants will, at least 
initially, be —— with a current list of the bonded 
draftsmen with all Office actions requiring a drawing 
change. 

The following is a letter which will be supplied, at 
least initially, to applicants in all Office actions requiring 
a drawing change. This letter explains the procedures 
for accomplishing the above, sets forth the time period 
within which the drawings must be corrected, and lists 
all of the currently bonded commercial draftsmen. 


INFORMATION ON HOW TO 
EFFECT DRAWING CHANGES 


of Informalities (Draftsman’s objections 


1. Correction 
on PTO-948) 


In order to correct any informalities in the drawings, 
applicants MUST comply with options (a) or (b) below. 
Failure to do so will result in ABANDONMENT of the 
application. 

a) File new drawings with the changes incorporated 
therein. Applicant may delay filing the new drawings 
until the application is allowed by the examiner. If 
delayed, the new drawings MUST be filed within the 
THREE MONTH statutory period set for payment of 
the base issue fee in the “NOTICE OF ALLOWANCE 
AND BASE ISSUE FEE DUE” (PTOL-85). Also, if 
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delayed, the drawings should be filed as a te paper 
with a transmittal letter addressed to the cial Drafts- 
man and which indicates the following in the upper 
right hand corner: 


Date of the Notice of Allowance 
Issue Batch Number 
Serial Number 


b) Request a commercial bonded drafting firm (see 
list below) to make the necessary corrections. 


A BONDED DRAFTSMAN MUST BE AUTHO- 
RIZED, THE CORRECTIONS EXECUTED AND 
THE CORRECTED DRAWINGS RETURNED TO 
THE OFFICE DURING THE THREE MONTH 
STATUTORY PERIOD SET FOR PAYMENT OF 
THE BASE ISSUE FEE IN THE “NOTICE OF AL- 
LOWANCE AND BASE ISSUE FEE DUE” (PTOL- 
85). NOTE THAT THE STATUTE DOES NOT 
PERMIT EXTENSION OF THE THREE MONTH 
PERIOD SET TO PAY THE BASE ISSUE FEE. 


2. Corrections other than Informalities Noted by the 
Draftsman on the 


All —_ to the drawings, other than informalities 
noted by , MUST be made in the same 
manner as above except that, if delayed option (a) is se- 
lected, normally, a sketch of the changes to be 
incoroprated into the new drawings MUST be approved 
by the examiner before the application will be allowed. 
If option (b) is selected, normally, applicants must sub- 
mit, in duplicate, a separate paper containing a sketch of 
the proposed changes before the application will be 
allowed. No changes will be permitted to be made, oth- 
er than correction of informalities, unless the examiner 
has approved the proposed changes. 


3. Listing of Bonded Draftsmen 


U.S. PATENT AND TRADEMARK OFFICE 


Graphe-Tech 

11301 Rockville Pike 
Kensington, Md. 20895 
(301) 881-9400 


Ultra Graphics, Inc. 
Suite 300 

3720 Farragut Ave. 
Kensington, Md. 20795 
(301) 946-1343 


Mantech International 
rp. 
4th FI. 
Alexandria, Va. 22301 
(703) 548-3879 


Ord-Marine Engineering 


10315 Kensington Pkwy. 


Kensington, Md. 20895 
(301 949-3282 


Patent Reproduction Co. 


26 “N” St., S.E. 
Washington, D.C. 20003 
(202) 488-7096 


National Graphic Center 
205 W. Jefferson St. 
Falls Church, Va. 22046 
(703) 838-5793 


Kirby Lithographic Co. 
2900 South Eads St. 
Arlington, Va. 22202 
(703) 684-7600 


Mil-R Production 
2107 Mt. Vernon Ave. 
Alexandria, Va. 22314 
(703) 838-5793 


= Pat. Drwg. Service 


moot Crystal Plaza Dr. 
Arlington, Va. 22202 
(703) 521-1650 


Technical Illustrator 
1911 Jeff. Davis Hwy. 
Suite 600-CMI 

P.O. Box 2627 
Arlington, Va. 22202 
(703) 920-8900 


IT IS SUGGESTED THAT APPLICANTS DE- 
TACH THIS LETTER FROM THE OFFICE AC- 
TION AND ATTACH IT TO THE FRONT OF AP- 
PLICANT’S FILE AS A REMINDER THAT, IN 
ORDER TO AVOID ABANDONMENT, A BOND- 
ED DRAFTSMAN MUST BE AUTHORIZED, THE 
CORRECTIONS EXECUTED AND THE CORRECT- 
ED DRAWINGS RETURNED TO THE OFFICE, OR 
NEW DRAWINGS SUBMITTED, DURING THE 
THREE MONTH STATUTORY PERIOD SET FOR 
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PAYMENT OF THE BASE ISSUE FEE. NOTE 
THAT THE STATUTE DOES NOT PERMIT EX- 
TENSION OF THE THREE MONTH PERIOD SET 
TO PAY THE BASE ISSUE FEE. 


Currently there is a large backlog of applications 
pending before the Office draftsmen. Applicants whose 
applications are part of this backlog are strongly encour- 
aged to have the necessary eas the yee mage made by 
one of the bonded en to expedite the 
issuance of their applications. If there has been authori- 
zation to charge a deposit account for these corrections, 
the authorization will not be processed. If a fee has been 
paid with cash, a refund will be po gee gre 

The requirement of 37 C §§1.85, 1.86(b) and 
1.123(a), specifying that drawings, or corrections to the 
drawings, may or must be made by the Office, is hereby 
waived. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Mar. 16, 1982. 
[1017 O.G. 4] 


(22) Response to Drawing Requirements 


The “Change in Drafting Practice” announcement, 
made in Mar. 1982 (1017 OG4), indicated that correc- 
tions to drawings or formal drawings had to be filed 
within a three-month period set in a Notice of Allow- 
ance (Rev. 2-85). 

Henceforth, the period for response for filing correc- 
tions to drawings or formal drawings will be set in the 
Notice of Allowability, PTOL-37. 

For your information, the period for response is a 
shortened statutory period of three (3) months, which 
may be extended under the provisions of 37 CFR 1.136 
(a). The three (3) month shortened statutory period is 
calculated from the “Date Mailed” indicated on the No- 
tice of Allowability (Rev. 2-85). 


JAMES E. DENNY, 
Deputy Assistant Commissioner 
for Patents. 


Apr. 30, 1985. 
[1055 OG 12] 


(23) Submission of Drawings 


As further clarification of the O.G. Notice of Oct. 29, 
1985, drawings for patent applications do not need to be 

submitted on bristol board. 

Since corrections are now the responsibility of appli- 
cants, it is more convenient for the original drawings to 
be kept in their possession. Copies only need to be sup- 
plied to the Patent and Trademark Office. Whether or 
not bristol board is used for the copies is the applicant’s 
choice. However, the copies that are submitted to the 
Office must be on strong, white, smooth, and non-shiny 
paper. High quality copies are necessary not only for the 
patent examination process, but for printing purposes. 

If corrections are necessary, they should be made to 
the original drawings. Either a good copy of the cor- 
rected drawings or the corrected ori can then be 
submitted after the Notice of Allowability is mailed. 

We will be revising 37 CFR to clarify the require- 
ments for drawing submissions. 

This change is being made for the convenience of ap- 
plicants and attorneys. 


THERESA A. BRELSFORD, 
Assistant Commissioner, 
for Administration. 


Nov. 25, 1985. 


[1061 OG 12] 
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(24) Discontinuation of Drawing Comparison Fee 


The Patent and Trademark Office no longer requires a 
$10 (ten dollar) comparison fee payment with sub- 
mission of formal sheets of drawings to replace original- 
ly filed informal drawings. Accordingly, no fee should 
be submitted, and all existing requirements for a drawing 
comparison fee are hereby rescinded. 


THERESA A. BRELSFORD, 
Acting Assistant Commissioner 
for Administration. 


June 9, 1982. 


[1020 0.G. 10} 
ee ie ae es oe - 


(25) New Patent Drawing Correction Procedures 
Drawings charged out from the Patent and Trade- 
mark Office, for the purpose of aoe or cor- 
rections, will be released from the ing Branch after 
the mailing of the Notice of Allowance. Most drawings 
should be available for charge out one week to ten days 
after the Notice of Allowance mail date. The major ex- 
ception to this procedure will be when the examiner re- 
quires that drafting corrections be made prior to the No- 
tice of Allowance issuance. We anticipate that this 
exception requirement will occur only for Design appli- 


cations being — 

Unless a duplicate copy of the Drafting Letter has 
been filed by attorney/applicant, the Office will not 
normally provide the commercial bonded draftsman 
with —— of either examiner approved drawing cor- 
rection letters or a copy of the Patent and Trademark 
Office draftsman’s noted informalities. It is the appli- 
cant’s responsibility to provide copies of the necessary 
drawing corrections and the noted informalities. When 
drawings are borrowed from the Office draftsman, the 
serial number, batch number, and Notice of Allowance 
mailing date should be identified. 

If for any reason a corrected and/or substitute draw- 
ing is not acceptable, a letter will be sent to the 
attorney/applicant. A bonded commercial draftsman 
must present a copy of this letter in order to borrow the 
unacceptable drawings. 


THERESA A. BRELSFORD, 
Acting Assistant Commissioner 
for Administration. 


June 28, 1982. 
[1020 O.G. 18] 


(26) Listing of Commercial Bonded Draftsmen 
The following listing of bonded draftsmen supersedes 
the listing published on Sept. 24, 1985 at 1058 O.G. 27. 


John A. Ballard 
2001 Jefferson Davis Hwy. 
Suite 705, Crystal Piz. 1 
Arlington, Va. 22202 
(703) 685-7228 


Anthony L. Costantino 
17300 Lafayette Dr. 
Olney, Md. 20832 
(301) 924-3491 


ikobert MacCollum 
Patent Drafting Services 
13108 Engelwood Dr. 
Silver Spring, Md. 20904 
(301) 622-3940 


Mason, Fenwick and Lawrence 
1730 Rhode Island Ave., NW. 
Washington, D.C. 20036 
(202) 293-2010 
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Mil-R Productions 
3110 Mt. Vernon Ave. 
Suite 100 
Alexandria, Va. 22305 
(703) 548-3879 


Gerald M. Murphy 
P.O. Box 2098 
Eads St. Station 
Arlington, Va. 22202 


Suzanne Nahmias 
P.O. Box 9252 
Arlington, Va. 22209 
(703) 528-8157 


Oliver Patent Drafting Service 
1205 Darlin St. 
Forestville, Md. 20747 
(301) 336-0351 


Patent Reproduction Co. 
26 N St., SE. 
Washington, D.C. 20003 
(202) 488-7096 


Quality Patent Printing 
P.O. Box 2404 
556 S. 22nd St. 
Arlington, Va. 22202 
(703) 892-6212 


Quinn Patent Drawing Services 
1416 Duke St. 
Alexandria, Va. 22134 
(703) 548-3766 


Karen L. Robertson 
P.O. Box 2128 
Eads St. Station 
Arlington, Va. 22202 


Philip Sweet T/A and For Oblon 
Fisher, Spivak, et al., P.C. 
1755 S. Jefferson Davis Hwy. 
Crystal Square Five 
Suite 400 
Arlington, Va. 22202 
(703) 521-5940 


TEM Patent Drafting 
P.O. Box 15809 
Arlington, Va. 22215 


Publication of this list does not constitute a recom- 
mendation or endorsement of any individual or firm by 
the Patent and Trademark Office. All arrangements for 
drafting related services are the sole responsibility of 
users of such services. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Mar. 11, 1987. 


[1077 OG 4} 


(27) 


Submission of Corrected Drawings in 
Allowed Applications 


Wher drawings need to be corrected in an allowed 
application, the applicant is required to submit acceptable 
corrected drawings within a three-month shortened stat- 
utory period. Within that three-month period, two 
weeks should be allowed for review of the coriection by 
the Office. If a correction is determined to be unaccept- 
able by the Office, the applicant must arrange to have 
an acceptable correction re-submitted within the original 
three-month period to avoid the necessity of obtaining 
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an extension of time and of paying the extension fee. 
Therefore, the — should file corrected drawings 
as soon as possible following the setting of the three- 
month shortened statutory period. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Jan. 14, 1985. 
[1051 OG 3] 


(28) Rennes © Se Tee al Here ont 
Office Records or Search Facilities 
Procedures 


Agency: Patent and Trademark Office, Department of 
Commerce 


Action: Notice 

Summary: The Patent and Trademark Office is revising its 
regulations relating to use of Patent and Trademark Of- 
fice records or search —. and procedures for 
enforcing these regulations. These regulations and their 
enforcement are necessary to promote an atmosphere 
conducive to research and to maintain the ay, dy ar the 
files and records in the Patent and Trademark 

Effective Date: July 1, 1987 
For Further Information Contact: Theresa A. Brelsford, 
Assistant Commissioner for Administration, Patent and 
Trademark Office, Washington, D.C. 20231, (703) 557- 


2290. 
Supplementary Information: The procedures will apply 
to all visitors to the Patent and Trademark Office 

Visitors are reminded that unauthorized removal of 
government material or property may be prosecuted as a 
criminal felony under the provisions Y of ig U.S.C. 2071, 
in addition to the imposition of administrative sanctions 
contained in these procedures. 


Regulations Relating to the Use of Patent and 
Trademark Office Records or Search Facilities 


These regulations are established for all psy A 
the facilities of the Patent and Trademark (PT oF 
and will be appropriately enforced as specified herein. 


Smoking within PTO is prohibited except in designat- 
ed — (41 CFE. 101-20. 109-10). 
All persons using the facilities of the PTO are sh 
to regulations governing conduct on property und 
charge of the General Services Administration which 
appear in 41 CFR Subpart 101-20.3 (41 CFR §§101- 


personal effects 
brought into the PTO, as well as storage lockers aren 
on Se Sane seen, Une, eubeet- So sonten Br-on orized 
personnel for reasonable cause under the provisions of 
41 CFR 101-20.301. 

Unauthorized removal of PTO files, documents, refer- 
ence materials, or any government property is prohib- 
ited. In addition to the administrative sanctions specified 
in these regulations, violators may also be subject to ar- 
rest and prosecution under the provisions of 18 U.S.C. 
2071 which carries a possible “fine of $2,000 or impris- 
onment for not more than three years, or both”, and/or 
the violator may be subject to discipline under the PTO 
Code of Professional R ibility if he or she is a 
practitioner as defined in 37 CFR 10.1(r). 

All persons must comply with posted Official Notices 
and with verbal requests made by PTO personnel for 
compliance with these regulations. 


1. User Passes 
a. Individuals visiting any area of the PTO must 
obtain a valid, non-transferable user pass and 
wear it visibly displayed at all times while on 
the premises. 
Foraiagat User Passes may be obtained from 
the Manager of the Patent Public Search Room. 


U.S. PATENT AND TRADEMARK OFFICE 


1098 OG 11 
(28) 


The first Permanent User Pass is issued at no 
charge. Permanent User Passes subsequently is- 
sued as replacements will be provided at a 
charge of $5.00 per Pass. The holder of a Perma- 
nent User Pass may be issued one (1) Temporary 
User Pass, within a ninety (90) day period at no 
charge. A — for a second Temporary User 
Pass during same ninety day period will re- 
= the purchase of a Permanent User lass at 
e required replacement fee. 
Temporary User Passes may be obtained by 
visitors at no charge from the ers of the 
Patent or Trademark Public Search Rooms and 
pot nnag through the expiration date stamped 


d. Permanent and Tem 
surrendered to the 


2. Use of Search Areas 
a. The Patent and Trademark Office facilities may 
be used by visitors only during the hours speci- 
fied, Monday through Friday, and are closed to 
the public on Saturdays, Sundays and Legal 
Holidays: 


Patent Public Search Rm., 
Mezzanine and Microfilm 
Center 

Trademark Public Search Rm. 

Assignment Search Rm., Pub- 
lic Service Center, and Sci- 

- a.m.—5:00 p.m.* 


rary User Passes must be 
upon request for cause. 


8:00 a.m.—8:00 p.m.* 
8:00 a.m.—5:30 p.m.* 


8:30 a.m.—5:00 p.m.* 


* Clearing of these areas would begin prior to this time to ensure all 
visitors are out of the building by the time designated. 


b. Materials available for search purposes in the 
Patent and Assignment Search Rooms and pa- 
tent application file histories shall not be re- 
moved those areas. 

Trademark registrations in the Trademark 
Search Library shall not be removed from the 
secured bundles in the registered file. Photo- 
copying from bound volumes of trademarks is 
prohibited. 

Trademark files shall not be removed from 

PTO s in Crystal Piz. Bldg. 2. 

Use of Patent Examining Group search areas is 

strictly limited to searching materials unavail- 

able in the Patent Public Search Room or the 

Scientific Library. Examining Group search 

areas may be used only when such use does not 

conflict with the regular business of the organi- 
zation. 

Visitors to a Patent Examining Group Search 

Area must register with the designated Group 

Search Area representative indicating the times 

entering and leaving the area, User Pass num- 

ber, and the class(es) and subclass(es) to be 
searched. 

Documents removed from the files of Patent 

Examining Group search areas must be imme- 

diately returned to their proper location after 

use. Documents shall not be removed from the 
area in which they were obtained without spe- 
cific written authorization from a Group Direc- 
tor or Supervisory Patent Examiner in the Ex- 
amining Group where the material(s) reside. 

Such authorization will not be given for U.S. 

Patents and other material readily available 

through the Scientific Library. 


3. PROHIBITIONS 
The following are prohibited: 
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Conduct which is rude or abusive to PTO em- 
eg loyees or others. 
cpoweS eorbone om arprabad of food or beverages 
phere 

Land Ginn OF ane’ emudath' tn may be 
disruptive to others. 
Use of radios, televisions, typewriters, photo- 


without specific authorization from an Assistant 
Commissioner of the PTO. 

Improper use, mutilation, destruction or unau- 
thorized removal of PTO records, documents 
or government property. 

seats or work areas. 

Affixing messages to walls, telephone booths or 
other government property, except designated 


message 
Use of the PTO as a mailing address, use of 
PTO stationery, and use of PTO emblem or 


seal. 
Use of PTO telephones and other office equip- 
ment, such as etc., t where spe- 


copiers, excep 
cifically provided for public use. This includes 
the use of PTO telephones to receive incoming 


Use of any computer terminal other than the 
TRAM terminals provided for public use in the 
Trademark Search Library, and the CASPIR 
and FOUR-PHASE ee (or CASSIS ter- 
minal if the FOUR-PHASE terminals are not 
operating) provided in th Patent Public Search 
Room for public use. 

files or documents, government 
property or government owned reference mate- 
rials in rental storage lockers. 
Use of rental storage lockers without deposit- 
ing the required fee or holding the key to a 
storage locker sag tank the ed maximum 
period of use. 


of the Regulations 


Procedures for Enforcement 
ee ee eee 


Under 
U.S.C. 


tions of Department Or; 


Search Facilities 


licable statutes and regulations, bee ne, 7 
c), 41 CFR 101-20.3, and te sec- 
ion Orders O14 and 30- 


3 of the Department o so Gammell Fra caaratl 
pearing below are established 


1. Violations involving unauthorized removal of PTO 
files, documents, records or government property. 
a. Each observed or reported violation will be in- 


b. 


vesti 
Persons found in possession of PTO material or 
government property, other than in areas or 
under circumstances where possession is specif- 
ically authorized, shall be required to immedi- 
ately surrender the material or property and if 
a riate, their User Pass. An oral explana- 

for the possession of such material or 
property will be requested by the PTO. 

h incident involving unauthorized 
sion of PTO material or government property 
shall be immediately reported by telephone or 
in person to the Office or Group Director of 
the area from which the material or property 
was taken. 
If it appears to the Office or Group Director 
that possession of the materials was inadvertent 
or otherwise unintentional, no further action 
will be taken. The materials will be replaced 
a see and the person’s User Pass will 
be 


If it appears to the Office or Group Director 
that possession of the materials was intentional, 
all persons involved shall be required to submit 
written statements detailing the circumstances 
and, in the case of a PTO User/visitor, show 
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cause why the User Pass and visitor privileges 


property 
idence by the Office or Group Director, if ap- 


if he involved _— possesses a Permanent 
User Pass, it shall be retained and forwarded 
with the written statements to the Assistant 
Commissioner for Administration. A Tempo- 
ee eee ene 

Assistant Commissioner for Administration, 


pending action onan aleged violation. 


aed nok ee 
rary User Pass it te aiined end for- 


warded with the written statements to the As- 
sistant Commissioner for Administration within 
twe weeks of the incident. No replacement will 


tion. 


gulations. 

h observed or reported violation will be in- 
vestigated. The persons involved shall be in- 
formed of the nature of the violation and re- 

quested to comply with 
if it a that the violation was inadvertent 
unintentional and the involved 
person caine conforms to the regula- 
tions, no further action will be taken. 
If the violation appears to be intentional or if 
the person involved refuses to comply with a 
verbal request from a PTO ae or contin- 
ues to violate the regulations being re- 
quested to comply, the person shall be required 
to surrender his or her User Pass to the PTO. 
A, Guheen vuplct of coals Vinhation end the User 
Pass will be submitted to the Assistant Com- 
missioner for Administration for a final deci- 
sion. User Pass replacement procedures shall be 
as §| in paragraphs 1.f. or 1.g. 
If the Assistant Commissioner for Administra- 
tion determines that a reported violation was 
inadvertent or otherwise not intentional, the 
User Pass will be returned and no further ac- 
tion will be taken. In all other cases, the Assis- 
tant Commissioner for Administration will re- 
quest the person involved to show cause in 
writing why his or her User Pass and visitor 
privileges should not be suspended or revoked. 
A written decision will be rendered by the As- 
sistant Commissioner for Administration after 
consideration of any timely submitted response. 
In the case of a written decision by the Assis- 
tant Commissioner for Administration adverse 
to a practitioner as defined by 37 CFR 10.1(r), 
a copy of the written decision be for- 
warded to the Director of the Office of Enroll- 
ment and Discipline for whatever further ac- 
tion, including sanctions, as may be appropriate 
— the PTO Code of Professional Responsi- 
ty 


3. Factors to be Considered in Assessing Penalties. 
a. Penalties will be determined on a case by case 
basis 


b. 


Prior violations of regulations will be consid- 
ered when assessing whether any violation is 
willful, deliberate or intentional, and when de- 
termining the penalty to be imposed. 

Penalties may be assessed as follows, depending 
on circumstances: 


(1) For a first offense: from a written warning to 
a 30 day suspension of the User Pass and vis- 
itor privileges. 

For a second offense: a suspension of the 
User Pass and visitor privileges from 5 days 
to one year. 


(2) 
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(3) For a third or subsequent offense: from a sus- 
of 30 days to permanent revocation 
of the User Pass pal visitor privileges. 

(4) For any serious or vated viola- 
tion: suspension of the User and visitor 
privileges for up to one year or permanent 
revocation of the User Pass and visitor privi- 
leges. A serious or aggravated violation is 
defined as any instance involving multiple vio- 
lations of mpes during a single event or 

acts which constitute a violation of Federal 
or local criminal law. 


4. Record of Penalties Im 

A record of penalties imposed for given violations 
will be maintained by the Assistant Commissioner for 
Administration. These records will be made available to 
the public upon request. 


5. Use of Public Facilities During Suspension or After 
Revocation of User Pass. 

No individual will be permitted to use the facilities 
specified in these regulations while his or her User Pass 
is suspended or revoked. 


. aD of Assistant Commissioner for Administra- 


“— the absence of the Assistant Commissioner for Ad- 
ministration, the Deputy Assistant Commissioner for 
Administration will carry out the responsibilities 
assigned by these regulations. 


7. Absence of Designated PTO Officials. 

In the absence of any Designated PTO Official, a 
Deputy or Acting Official will carry out the responsibil- 
ities assigned by these regulations. 


8. Assistance. 

PTO employees may, when necessary, request the Se- 
curity Officer of the Patent and Trademark Office or the 
Federal Protective Service or their contractors to pro- 
vide assistance in carrying out their assigned responsibil- 
ities in paragraphs 1. and 2. 


9. Appeals. 

Decisions rendered by the Assistant Commissioner for 
Administration may be reviewed on petition to the 
Commissioner. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


May 11, 1987. 
[1079 OG 6] 


(29) Unlawful Removal of Labels 

We have found a large number of security labels, torn 
from Search Room patent copies, in stack areas of the 
Public Search Room. We remind persons removing se- 
curity labels or otherwise mutilating Search Room pa- 
tent copies, or removing Search Room patent copies 
from the Search Room without authorization, that such 
acts are criminal offenses punishable by fine, imprison- 
ment or both. 

You should be aware that engaging in such acts vio- 
lates the prohibition against “the willful destruction of 
or damage to property; the theft of property.” 41 Code 
of Federal ay eer pe §101-20.303. Violations are pun- 
ishable by “a fine of not more than $50 or imprisonment 
of not more than 30 days, or both.” 41 Code of Federal 
Regulations §101-20.315. 

You should also be aware that engaging in such acts 
subjects you to punishment under the following criminal 
provision in Title 18 U.S. Code, §2071: 


(a) Whoever willfully and unlawfully conceals, 
removes, mutilates, obliterates, or destroys, or at- 
tempts to do so, or, with intent to do so takes and 
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carries away any record, 


peceaing, 


y 
(b) Whoever, having custody of any such 
record, p' map, book, document, paper, 
or pend thing, ly rant unlawfully conceais. 
removes, mutilates, obliterates, falsifies, or de- 
stroys the same, shall be fined not more than 


disqualified from holding any office under the 
United States. 


UNLESS THE REMOVAL OF SECURITY LA- 
BELS FROM SEARCH ROOM PATENT COPIES 
CEASES, THE OFFICE WILL TAKE APPROPRI- 
ATE ACTION, SUCH AS EXERCISING ITS AU- 
THORITY UNDER 41 CODE OF FEDERAL REG- 
ULATIONS §101-20.301 TO INSPECT PACKAGES, 
BRIEFCASES AND OTHER CONTAINERS 
BROUGHT INTO, WHILE ON, OR BEING RE- 
MOVED FROM THE SEARCH ROOM. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Mar. 28, 1983. 
[1029 OG 136] 


(30) Out-of-Town Request for Files 

Delays are being experienced in receiving files or- 
dered from the Federal Records Center in Suitland, Md. 
Therefore, more time must be allowed when out-of- 
town requestors are ee tented files or aban- 
doned or registered trademark files in advance of their 
arrival in the area. Until recently, a five-day notice was 
sufficient to obtain a file located in the Federal Records 
Center. Now we ure suggesting that ten days be allowed 
when ordering Suitland files. A 24-hour notice is still 
normally adequate when the file is located in the PTO 
File Repository in Crystal City. Out-of-town requests 
for files should be directed to Ms. Jacqueline Waldo on 
(703) 557-2977. Requestors will be notified by _— 
prior to Bye arrival date, whether or not 
quested file will be available. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


July 10, 1984 
[1045 O.G. 3] 


G31) 


The purpose of this notice is, to once again, remind 
patentees and their attorneys and agents to submit the 
text of any correction under 37 CFR 1.322 and 1.323 on 
the Certificate of Correction form, PTO-1050, which is 
available free of charge from the Patent and Trademark 
Office. The presentation of all corrections on this form 
permits its use as camera copy for prompt, direct offset 
printing of the Certificate of Correction 

Instructions for use of Form PTO-1050 are printed on 
the top portion thereof, and are also set forth, in further 
detail, in Section 1402.02 of the Manual of Patent Exam- 
ining Procedures. It is especially important that the typ- 
ing be clean and clear. Both thin, light type and heavy, 
smudged type should be avoided. Changes and correc- 
tions are preferably made by use of white opaque cor- 
rection fluid. 

The typing should be within the borders printed on 
the form and a two-inch blank space should be left at 
the bottom of the last page of the form for the place- 
ment of the signature of the Attesting Officer. 

Both sheets of the printed form should be forwarded 
to the Office. The copies should be stapled together 


Use of Certificate of Correction Forms 
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only at the upper left-hand margin at the indicated loca- 
tion. 

Copies of form PTO-1050 may be obtained, as need- 
ed, from either the Correspondence and Mail Division in 
Building 2, or from the receptionist in the lobby of 
Building 3, Crystal Plaza, Arlington, Va. 


RICHARD J. SHAKMAN, 
Assistant Commissioner for 
Administration. 


May 10, 1977. 
[959 O.G. 3] 


(32) ARS Patent Culture Collection 


Initiation of Fees 


As a result of recent policy changes, the ARS Culture 
Collection (NRRL) henceforth will charge a user fee for 
deposit and distribution of microbial cultures maintained 
in conjunction with U.S. and foreign patent applications. 
User fees apply to patent cultures only; as it has in the 
past, the ARS Culture Collection will continue to ex- 
change other microbial germplasm with the scientific 
community without charge. The fee schedule will apply 
to all patent cultures deposited after Sept. 30, 1983. A 
fee of $500.00 will be charged for each strain, payable at 
the time of deposit. A $20.00 fee will be charged for the 
distribution of all released patent cultures that have been 
deposited after Sept. 30, 1983. There will be no charge 
for distribution of patent cultures already on deposit or 
for others received before this date. Checks, in U.S. dol- 
lars, should be made payable to the Agricultural Re- 
search Service, USDA. USDA laboratories and desig- 
nated cooperators will be exempt from fee assessment. 
The types of microorganisms accepted by the ARS Cul- 
ture Collection are the same as announced in the past 
and include industrially important bacteria, yeasts, 
molds, and Actinomycetales. Viruses and highly patho- 
genic or especially fastidious microorganisms are not ac- 
cepted. Further information on types of microorganisms 
accepted and conditions for deposit may be obtained by 
contacting A. J. Lyons, Curator, ARS Patent Culture 
Collection, Northern Regional Research Center, USDA- 
ARS-NCR, 1815 N. University St., Peoria, Ill. 61604 
(Tel. 309/685-4011). 


[1033 OG 26] 


(33) Notice to Subscribers 

The Patent and Trademark Office announces a change 
in the point of contact for subscribers who have not 
been receiving all of their copies of the Official Gazette, 
Manual of Patent Examining Procedures Revisions, An- 
nual Indices, or other patent and trademark publications. 
All correspondence and inquiries concerning subscrip- 
tion services including requests for reinstatement or re- 
newal of subscriptions should be directed to: 


Mr. Michael F. DiMario 

Assistant Public Printer 
Superintendent of Documents (SD) 
U.S. Government Printing Office 
Washington, D.C. 20401 


Furthermore, the Superintendent of Documents ad- 
vises that expiration notices are sent out approximately 
three months before the expiration date. However, sub- 
scribers should not rely on this schedule. If a notice is 
not received within two months of the expiration date, 
the subscriber should renew the subscription with the 
Superintendent of Documents. Attach a label from the 
envelope in which the publication is received, together 
with a check covering the amount of the subscription. If 
a deposit account with the Superintendent of Docu- 
ments is to be used, include the deposit account number 
with the renewal. 
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This notice is effective with the publication date and 
supersedes the notice published on this subject in 969 
O.G. 2, dated Mar. 14, 1978. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Aug. 3, 1984. 


[1045 O.G. 28] 


(34) Subscription Pricing Information 
The subscription prices on the following publications 
have been changed as indicated below: 


Title: Official Gazette, Patent Section 
First-class domestic mailing 
Fourth-class domestic mailing 
Fourth-class foreign mailing 
Single copies each, domestic 
Single copies each, foreign 


Back copies will not be furnished. 

This change is effective with Government Periodicals 
and Subscription Services Price List 36, dated Summer, 
1984. 

Foreign first-class mailing rates will be furnished upon 
request. Direct all inquiries and subscription requests to: 


Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 


Checks for subscription orders should be made pay- 
able to the Superintendent of Documents. If a Deposit 
Account with the Superintendent of Documents is to be 
used, please include the Deposit Account Number with 
the order. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Sept. 11, 1984. 
[1047 O.G. 11] 


(35) Subscription Pricing Information 
The annual subscription prices on the following publi- 
cation have been changed as indicated below: 


Title: Patent and Trademark Office Notices 
First-class domestic mailing 
First-class foreign mailing 
Third-class domestic mailing 
Third-class foreign mailing 


This change is effective with Government Periodicals 
and Subscription Services Price List 36, dated Summer 
1984. 

Direct all inquiries and subscription requests to: 


Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 


Checks for subscription orders should be made pay- 
able to the Superintendent of Documents. If a Deposit 
Acceunt with the Superintendent of Documents is to be 
—_ please include the Deposit Account Number with 
the order. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


May 7, 1984. 


[1042 O.G. 58] 
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(36) Rules Service Company Address Change 


The Patent and Trademark Office has been notified of 
a change in the address and telephone number of the 
Rules Service — which publishes a looseleaf 
Rules of Practice in Patent and Trademark Cases with a 
— service. The new address and telephone num- 

are. 


Rules Service Company 
4341 Montgomery Avenue 
Bethesda, land 20014 
(301) 656-4660 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Apr. 7, 1980. 
[994 O.G. 10] 


(37) Patent and Trademark Office Services 


The Patent and Trademark Office is making every ef- 
fort to utilize its resources as effectively and efficiently 
as possible. However, delays in some services are being 
——— To improve services, the PTO is taking the 

lowing steps: 


Beginning with the issue of January 1, 1980, the origi- 
nal formal drawing which is supplied by the patent ap- 
plicant and is 8 1/2 by 14 indies (21.0 by 29.7 cm.) is 
being stored within the patented file in the Patent 
Search Division. This is a change from the earlier prac- 
tice under which the drawing is stored in a separate lo- 
cation from the poe file wrappers. The new proce- 
dure will simplify obtainin; g the complete patented file. 
This procedure will be for a three month trial peri- 
od and then reevaluated for its effectiveness. 


Effective Dec. 3, 1979, sale of tokens and maintenance 
of all token operated photocopy and microfilm reader- 
printer equipment throughout the Patent and Trademark 
Office are being performed by a private contractor, T S 
Info Systems, Inc. (TSI). Improved quality and timeli- 
ness of copy service to the public are anticipated. 

All token sales are made between the hours of 8:30 
A.M. and 5:00 P.M. at the token sales booth in the 
Record Room located in Building CP-4. When purchas- 
ing tokens by check, please make the check payable to 
“TSI” rather than “Commissioner of Patents and Trade- 
marks.” Tokens will not be sold at the cashier’s window 
in CP2. 

Effective February 1, 1980, charges for tokens to 
PTO customer deposit accounts will no longer be ac- 


Effective immediately, no requests for new patent or 
trademark drawings be accepted by the Patent and 
Trademark Office. New drawings will be prepared only 
for requests already received. All currently available 
drafting time and facilities are required to correct the 
backlog of drawings needing correction prior to issue. 
When this backlog has been eliminated, a notice will be 
issued to that effect and new drawings can again be pre- 
pared for the public. 

Effective immediately, three additional special mail 
room boxes will be established in the PTO: 


Box 4 will be used for all mail for the Office of Legis- 
lation and International Affairs. 

Box 5 will be used for documents which are related to 
trademarks and for which no fee is required at the time of 
filing; e.g., amendments to applications and requests for 
extensions of time to file an opposition. For mail directed 
to the Trademark Trial and Appeal Board, put “Attention 
TTAB?” on the envelope in addition to “Box 5.” 
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Box 7 will be used for reissue applications which are 
involved in litigation and any subsequently filed papers 
for these applications. 


Mail appropriately on at ral will be sorted and 
forwarded on a more timely 

Speledis sal cies alas of te, 290 enities emp 
assist in improving the efficiency of office by doing the 
following: 


Use the following special PTO box numbers for for- 
warding of mail. The boxes should be 


pth mel ary 
Box 2—Repl it of funds in deposit accounts. 


o —— for the Office of Legislation and Interna- 
ti 

Box 5—“No fee” mail related to trademarks. 

Box 7—Reissue applications for patents involved in 
litigation and any subsequently filed papers for these ap- 
plications. 

Box 8—All papers for the Office of the Solicitor. 

Box 9—Coupon orders for U.S. patent and trademark 


— 10—Orders for certified copies of patent and 
trademark applications. 

Box PCT—Mail related to applications filed under the 
Patent Cooperation Treaty. 


Only that material for which the special box was estab- 
lished should be enclosed. 


The special box numbers have been established to al- 
low forwarding of particular types of mail to the appro- 
—_ areas as quickly as possible. Such il is 
rwarded directly to the appropriate area without being 
pn Therefore, if any documents other than the 
ow type identified for each box are addressed to 
box, they will be delayed in reaching the appropri- 
ate area for which they were intended. 
Envelopes should be addressed: 


a eee 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Consider the fact that some PTO services are experi- 
encing delays, and allow sufficient lead time for services 
requested of the Office. Where — urgent items 
which require no fee should be id delivered to the 
appropriate area. 

Minimize the number of inquiries to the PTO regard- 
ing acknowledgment of receipt of applications, fee pa- 
pers, orders for patent copies, etc. 

Include a se return post card with newly 
filed applications. The serial number assigned the appli- 
cation will be stamped on the post card, which will con- 
= the means by which the application can be identi- 

ied 

Use commercial services for preparation of new 
patent and trademark application drawings. 

On all papers which are filed in patent and trademark 
applications and are being sent to an examining group, 
include the appropriate identifying data, such as examin- 
ing group number, examiner’s name, and the number of 
the application paper to which the response is directed. 
The paper should also identify the type of document be- 
ing presented (e.g., response to Office action 
#__, amendment, etc.). The name and telephone num- 
ber of the individual representing the applicant also 
should appear on all papers. 

These steps have been devised in an effort to minimize 
delays in services. We solicit the help and cooperation 
of the public. © 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Jan. 4, 1980. 


[990 O.G. 184] 
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ee ee 
Commissioner of Patents and Trademarks 
1. Service of court papers 


This notice supersedes the Solicitor’s Notice of Sept. 
10, 1982 [1023 Official Gazette 3 (Oct. 5, 1982)}. 

Court papers may be served on the Solicitor in the 
following manner: 


A. By hand between 8:30 A.M. and 5:00 P.M. at the 
Office of the Solicitor located in Crystal Piz., Bldg. No. 
2, 2011 — Davis Hwy., 5th Fl., Rm. 5—C-15, Ar- 

, Va. 
B. By mail in an envelope addressed as follows: 


Office of the Solicitor 
P.O. Box 15667 
Arlington, Va. 22215. 


Court papers mailed to an address other than the So- 
licitor’s service address above, or hand-delivered to the 
Office of the Solicitor, are deemed to be served when 
actually received in the Office of the Solicitor. 

which are not court papers and are intended to 
be filed in the Patent and Trademark Office in connec- 
tion with an application or other proceeding pending in 
the Office should not be mailed to the Solicitor’s mail 
service address. Any such papers which are mailed to 
the Solicitor’s mail service address will not be filed in 
a: No exceptions will be 
made to this 
2. Filing Jean notice of appeal to the Federal Circuit 


A notice of appeal from a decision of the Board of 
Patent Appeals and Interferences in an ex parte or inter 
partes patent matter or a decision of the Trademark Tri- 
al and Appeal Board in an ex a or inter partes trade- 


mark matter must be timely filed. 

A certificate of mailing under 37 CFR §1.8 cannot be 

used for the p of effecting “filing” of a notice of 

to the U.S. Court of Appeals for the Federal Cir- 
cuit. In re Thrifty, 231 USPQ 560 (Comm’r. Pat. 1986), 
mandamus denied mem., Misc. No. 137 (Fed. Cir. Nov. 
21, 1986) (unpublished). Thus, a notice of appeal which 
reaches the Patent and Trademark Office after the due 
date, is not considered to be timely filed, even though 
mailed prior to the due date with a certificate of mailing 
under 37 CFR §1.8. 

A notice of appeal to the U.S. Court of Appeals for 
the Federal Circuit may be filed in the Patent and 
Trademark Office in any of the following ways: 

A. By mail addressed as follows, in which case the 
notice of a must actually reach the Patent and 
Trademark ice by the due date: 


Box 8 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Attention: Office of the Solicitor 


B. By “Express Mail” (U.S. Postal Service only) un- 
der 37 CFR §1.10 addressed as follows, in which case 
the notice of appeal is deemed filed on the date of the 

Express Mail certificate: 


Box 8 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of the Solicitor 
C. By hand to the Office of the Solicitor. 


A notice of appeal to the U.S. Court of Appeals for 
the Federal Circuit should not be mailed to the Solici- 
tor’s mail service address. 


JOSEPH F. NAKAMURA, 


June 8, 1987. Solicitor. 


[1079 OG 72] 
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(39) Appeals to CAFC 

In every case of an appeal to the CAFC from a deci- 
sion of the Board of Patent Fem ory and Interferences or 
Trial and A Board, a copy of the 
should be separately transmitted to the 
ee eee ene 
filed with the Commissioner. The icitor’s copy 

should be sent in an envelope addressed as follows: 


Box 8 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Attn: Office of the Solicitor 


In lieu of mailing, the copy for the Solicitor may be 
hand-delivered to the Office of the Solicitor. Sending a 
copy of the notice of a a to the Solicitor’s Office will 
sty or reduce delays in docketing appeals in the 


DONALD W. PETERSON, 
Deputy Commissioner 
of Patents and Trademarks. 


[1081 OG 14] 


July 17, 1987. 


(40) Service of Court Papers on the 


Commissioner of Patents and Trademarks 


The procedure set forth in M.P.E.P. §1216 (Sth ed., 
revs. 1 to 6) under the heading “Service of Court Papers 
on Commissioner of Patents and Trademarks” was 
superceded by the procedure set forth in the Solicitor’s 
Notice of phn 8, 1987 [1079 OG 72], which remains in 
effect.and which also describes the procedure for filing 
a notice of a appeal to the Federal Circuit. The portion 
of that notice concerning service of court papers on the 
Commissioner is repeated below, as modified to include 
additional guidelines about supplementation of the mail 
service address. 

Court papers may be served on the Commissioner in 
either of the following ways: 


A. By hand between 8:30 A.M. and 5:00 P.M. at the 
Office of the Solicitor, located in Crystal Plaza 
Bldg. No. 2, 2011 Jefferson Davis Hwy., 5th Floor, 
Room 5-C-15, Arlington, Va. 


By mail in an envelope addressed as follows: 


Office of the Solicitor 
P.O. Box 15667 
Arlington, Va. 22215 


While the above mail service address may be sup- 
plemented to include the name of the particular attorney 
assigned to the court case, it must not be supplemented 
to refer to either the Commissioner of Patents and 
wo or the U.S. Patent and Trademark Office 

Court papers mailed to an address other than the 
above mail service address and court papers delivered 
by hand are deemed to have been served on the Com- 
missioner when actually received in the Office of the 
Solicitor. 

Papers which are not court papers and are intended to 
be filed in the PTO in connection with an application or 
other proceeding pending in the Office should not be 
mailed to the solicitor’s mail service address. Any such 
papers which are mailed to the Solicitor’s mail service 
address will not be considered to have been filed in the 
PTO. Instead, all such papers will be returned. No ex- 
ceptions will be made to this policy. 


JOSEPH F. NAKAMURA, 


Feb. 22, 1988 Solicitor. 


[1088 OG 39] 
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(41) Department of Commerce 
Patent and Trademark Office 


37 CFR Parts 1 and 2 


[Docket No. 80480-8080] 
Communications with the Office of the Solicitor 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule; technical amendments. 

Summary: On Mar. 24, 1987, final rules regarding the 
address of certain communications to the Patent and 
Trademark Office were issued. (52 FR 9394, Mar. 24, 
1987.) Alsb, on Mar. 7, 1985 and Aug. 11, 1986, final 
rules regarding the court review of decisions by the Pa- 
tent and Trademark Office Board of Patent Appeals and 
Interferences and the Trademark Trial and Appeal 
Board, respectively, were issued. (50 FR 9383, Mar. 7, 
1985 and 51 FR 28710, Aug. 11, 1987.) 

This notice makes technical corrections to §§1.1, 1.302 
and 2.145(b) by specifying the address to which corre- 
spondence should be sent to the Office of the Solicitor. 
The change reflects existing practice consistent with 
rules of court governing service of court papers on the 
Solicitor. The change also will expedite the processing 
of other non-court communications with the Office of 
the Solicitor. 

Effective Date: June 9, 1988 

For Further Information Contact: John H. Raubitschek 
by telephone at [703] 557-4035 or by mail marked to his 
attention and addressed to Box 8, Commissioner of Pa- 
tents and Trademarks, Washington, D.C. 20231. 
Supplementary Information: The Patent and Trademark 
Office (PTO) finds for good cause that because the tech- 
nical changes made by this rule will have no substantive 
effect, it is unnecessary to seek prior public comment of 
this rule under 5 U.S.C. 553. Because a notice of pro- 
posed rulemaking and an opportunity for public com- 
ment is not required for this technical amendment, this 
rule is also exempt from the provisions of the Regulato- 
ry Flexibility Act requiring a regulatory flexibility anal- 
ysis. The PTO has determined that this rule is not a ma- 
jor rule within the meaning of section 1(b) of Executive 
Order 12291. The PTO has also determined that this 
rule has no federalism implications affecting the relation- 
ship between the national government and the States as 
outlined in Executive Order 12612. This rule does not 
contain a collection of information for purposes of the 
Paperwork Reduction Act. 


List of subjects: 


Administrative practice and procedure, Courts, Inven- 
tions and patents, Trademarks 


For the reasons set forth above, 37 CFR Parts 1 and 2 
are amended as follows: 


Part 1 — Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 continues to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.1 [Amended] 
Section 1.1 is amended by adding new paragraph (g) 


eeeee 


(g) All communications relating to pending litigation 
which are required by the Federal Rules of Civil or Ap- 
pellate Procedure or by a rule or order of a court to be 
served on the Solicitor shall be hand-delivered to the 
Office of the Solicitor or shall be mailed to: Office of 
the Solicitor, P.O. Box 15667, Arlington, Va. 22215 or 
such other address as may be designated in writing in 
the litigation. All other communications to the Office of 
the Solicitor should be addressed to: Box 8, Commis- 
sioner of Patents and Trademarks, Washington, D.C. 
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220231. Any communication which does not involve 
pending litigation which is received at P.O. Box 15667 
will not be filed in the Office but will be returned. See § 
§1.302(c) and 2.145(b)(3) for filing a notice of appeal to 
the U.S. Court of Appeals for the Federal Circuit. 


3. Section 1.302 [Amended] 


Section 1.302 is amended by adding new paragraph 
(c) 


eeee% 


(c) A notice of appeal, if mailed to the Office, shall be 
addressed as follows: Box 8, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 

Part 2 — Rules of Practice in Trademark Cases 


4. The authority citation for 37 CFR Part 2 continues to 
read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


5. Section 2.145(b) [Amended] 


Section 2.145(b) is amended by adding new paragraph 
(3). 


eee 


(b)(3) The notice, if mailed to the Office, shall be ad- 
dressed as follows: Box 8, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


May 3, 1988. 


1090 OG 72 


(42) Sale of Copies of Reexamination Requests 

Copies of reexamination requests, all cited references, 
and the file wrapper and contents of the patent file for 
which reexamination is requested are available at a 
charge of $0.30 per page. Orders for such copies must 
indicate the control number assigned the reexamination 
request. Orders should be addressed to the Commission- 
er of Patents and Trademarks, Washington, D.C. 20231, 
Attention: Customer Services Division. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


July 31, 1981. 


[1010 O.G. 4] 


(43) Department of Commerce 
Patent and Trademark Office 


[Docket No. 70470-8021} 
Electronic Data Dissemination Policies and Guidelines 


Agency: Patent and Trademark Office, Commerce. 
Action: Proposed Amendment of Electronic Data Dis- 
semination Policies and Guidelines; Request for Public 
Comment. 

Summary: The U.S. Patent and Trademark Office (PTO) 
has undertaken a program to automate its operations. As 
a result, electronic patent and trademark data are being 
created and new techniques are being implemented to 
expand the use of the PTO’s collection of electronic in- 
formation, which will contain all U.S. patents and regis- 
tered trademarks and selected foreign patents. These 
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data bases comprise one of the largest information re- 
sources of the Nation. 

To fulfill its mission to disseminate information and to 
guide the management of its electronic information re- 
sources, on June 8, 1984, the PTO issued guidelines and 
policies for dissemination and distribution of electronic 
patent data. These were published in 49 Federal Register 
24585 (June 14, 1984). Subsequently, the Office of Man- 
agement and Budget issued revised policies and 
expanded guidelines for electronic data dissemination in 
OMB Circular A-130 dated Dec. 1985 and entitled 
“Management of Federal Information Resources.” 

On Aug. 20, 1987, PTO published in 52 Federal Regis- 
ter 31442 a notice (1) to inform the public of the PTO’s 
intention to amend its pricing policy for data base prod- 
ucts, and to expand the scope of its dissemination poli- 
cies and guidelines to encompass patent and trademark 
electronic data; (2) to explain the current situation with 
regard to public access to automated patent and trade- 
mark search rooms and libraries; and (3) to solicit public 
comments on the intended proposals. 

On Dec. 10, 1987, PTO published in 52 Federal Regis- 
ter 46815 a notice amending the pricing policy for data 
base products and expanding the scope of the policies 
and guidelines to encompass patent and trademark data. 
That notice also extended the period to Dec. 31, 1987 
for receiving public comments on alternatives for 
funding public access to patent or trademark search 
rooms or libraries. 

The purpose of this notice is to inform the public of 
the PTO’s intention to publish a comprehensive edition 
of the policies and guidelines and to solicit comments 
about them. The proposed policies and guidelines in this 
notice would replace the policies and guidelines 
published in the June 14, 1984 and Dec. 10, 1987 no- 
tices. 

Date: Comments should be submitted no later than Aug. 
24, 1988. 

Address: Comments should be addressed to: Donald J. 
Quigg, Assistant Secretary and Commissioner of Patents 
and Trademarks, U.S. Patent and Trademark Office, 
Washington, D.C. 20231. 

For Further Information Contact: Bradford R. Huther at 
703-557-1572. 


Supplementary Information: 


The Patent and Trademark Office (PTO) has deter- 
mined that this notice is not a major rule within the 
meaning of section K(b) of Executive Order 12291. 
Therefore, a Regulatory Impact Analysis has not nor 
will be prepared. Because a notice of proposed 
rulemaking and an opportunity for public comment are 
not required to be given for this amended policy state- 
ment by the Administrative Procedure Act (5 U.S.C. 
553(b)(A)), no initial or final Regulatory Flexibility 
Analysis has to be or will be prepared. The PTO has 
also determined that this notice has no federalism impli- 
cations affecting the relationship between the national 
government and the States as outlined in Executive Or- 
der 12612. This notice does not contain a collection of 
information for purposes of the Paperwork Reduction 
Act. 


Background: 


In response to Public Law 96-517, the 1980 legislation 
which amended patent and trademark laws, the PTO 
prepared and submitted a plan for the automation of its 
operations to Congress on Dec. 13, 1982. The plan cen- 
tered on two basic concepts: the creation of electronic 
data bases that (1) would eventually replace the PTO’s 
all-paper patent and trademark files, and thereby im- 
prove their integrity and quality; and (2) would support 
searches, examinations, office actions and other office 
functions through electronic workstations which would 
provide text and image retrieval capabilities and perform 
other automation functions. 
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Active Federal trademark registrations have been con- 
verted to an electronic data base of textual and digital 
image data. A computer system has been installed to en- 
able examiners to search the data base for textual data 
and codes describing designs, and to retrieve and display 
all information as a substitute for paper file searches. 

An Automated Patent System (APS) has been in- 
stalled for test and evaluation purposes, using one patent 
examining group as an operational testbed. Major opera- 
tional components of APS — large scale computers with 
conventional magnetic storage devices, a high-speed lo- 
cal area data communications network, and electronic 
workstations equipped with two high resolution graphic 
displays and laser printers — were interconnected on 
July 1, 1986 to enable system test and evaluation to be- 
gin in the testbed group. Optical disk storage units were 
subsequently installed to house the test data base of digi- 
tal images of U.S. and foreign patents. Other equipment 
needed to simulate the system’s performance under full 
workload conditions has been installed and is being eval- 
uated. 

The text of U.S. patents issued since 1975 was entered 
in the system to provide the data base for use with full 
text searching capabilities of APS. Images of all U.S. 
and selected foreign patents in the testbed group’s 
search files have been converted to digital form and are 
being placed on optical disks for use in electronic classi- 
fication and combined text classification searches. Work 
has begun to digitize the entire backfile of U.S. patents. 
Through exchange agreements with the European and 
Japanese Patent Offices, European patents issued since 
1920 and all Japanese patents have been or will be con- 
verted to a common facsimile standard and key patents 
will be entered for on-line retrieval. 

Text search capabilities of APS are now available to 
all PTO examiners. A decision on the next incremental 
deployment of the digital image retrieval and other elec- 
tronic searching capabilities is planned to be made in 
mid-1988. Additional system capabilities for office auto- 
mation and other administrative support will be added 
to those already installed in the testbed over the next 
several months to supplement the search and retrieval 
capabilities. Examiners will be provided with access to 
commercial data bases, such as industry-specific data 
bases, through APS, from the electronic workstations. 

At the present time, neither the trademark nor the pa- 
tent automated systems has been deployed to the public 
search rooms. However, public evaluation of the Auto- 
mated Patent System began Jan. 1988 and is scheduled 
to conclude in June 1988. It is expected that public eval- 
uation of the trademark automated system will be con- 
ducted in mid-year 1988, and that such system could be 
ready for public deployment prior to the end of the cur- 
rent authorization cycle, which is Sept. 30, 1988. Ac- 
cording to the 1987 edition of the Automation Master 
Plan, full deployment of the automated patent system to 
the public search room is scheduled for fiscal year 1991. 

Under the provisions of Public Law 99-607, which au- 
thorizes appropriations through Sept. 30, 1988, “The 
Commissioner of Patents and Trademarks may not im- 
pose a fee for use of public patent or trademark search 
rooms and libraries. The costs of such rooms and librar- 
ies shall come from amounts appropriated by Congress.” 
In anticipation of the need to propose authorizing legis- 
lation for fiscal years 1989 through 1991, comments 
were requested regarding three potential funding alter- 
natives to support the automated public search rooms. 
They are: 


(1) Use of taxpayer revenues. The costs of supporting 
the automated public search rooms could be cov- 
ered by funds appropriated specifically for that pur- 
pose by Congress. No statutory changes would be 
required for this option. Presently, the paper search 
rooms are being supported with appropriated funds. 
Under current funding levels and, in the absence of 
authority to charge fees for this purpose, the pub- 
lic’s access to automated search rooms would be re- 
stricted. By 1995, 85%-90% of the total operating 
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cost of the Office will be supported by fees. Pro- 
gressive implementation of maintenance fees ac- 
count for that income. 

Use of general fee revenues. The marginal costs of 
supporting the automated public search rooms 
could be apportioned as a cost of prosecuting an ap- 
plication or derived from the total available fee rev- 
enues collected by the PTO. Under this alternative, 
the costs for the automated public search rooms 
would be borre by all users of the patent and trade- 
mark systems. The user charge prohibition in Public 
Law 99-607 would have to be modified to permit 
this option. 

Establish specific user charges for access to the 
public search rooms. Under this alternative such 
charges for access to the automated trademark and 
patent systems in the public search rooms would be 
consistent with the guidelines of OMB Circular 
A-130, and would be established through the 
rulemaking process. The marginal costs for the pub- 
lic search rooms under this alternative would be 
borne only by those who actually use the public 
search rooms. A selected number of free hours 
would be provided to all users of the system. The 
user charge prohibition in Public Law 99-607 would 
have to be rescinded to permit this option. 


Response to Comments on the Proposed Funding Alterna- 
tives: 


The PTO received 21 letters in response to the notices 
published on Aug. 20, 1987 and Dec. 10, 1987, which 
extended the time for commenting on the proposed 
funding alternatives. 

Twelve respondents advocated the use of taxpayer 
revenues. Four reasons generally were given to support 
this position: (1) Congress mandated that PTO use tax- 
payer revenues to provide public access to the automat- 
ed search systems; (2) free access to automated search 
systems is instrumental to achieving Constitutional pur- 
pose of the PTO; (3) user fees would impose an undue 
burden on private inventors, small businesses and sole 
practitioners; and (4) user fees would restrict availability 
of public information and research. 

Seven respondents supported at least some reliance on 
user fees for the following reasons: (1) Use of taxpayer 
funds is preferable but not realistic in a time of budget 
deficits—specific user fees for on-line access is the only 
alternative since the use of general fee revenues nega- 
tively impacts small inventors; (2) there should not be an 
unlimited 100 percent tax subsidy for online searching 
for full-time practitioners who charge fees for their 
services—a minimum service level of no charge to any 
customer as instituted by the National Agricultural Li- 
brary should be considered; (3) PTO should establish 
specific user fees to cover the use of the search facilities 
from anywhere in the U.S. instead of any changes which 
give Washington, D.C. patent attorneys an unfair advan- 
tage; (4) PTO should consider a combination of general 
fee revenues and specific user charges; and (5) PTO 
should consider a combination of taxpayer revenues and 
minimal use of general fee revenues. 

Two respondents addressed issues not directly related 
to funding alternatives. 

The following comments were submitted concerning 
policies and guidelines not included in the amendment 
adopted on Dec. 10, 1987. 


Comment 

One person expressed concern that PTO plans to offer 
data in the public search rooms which was obtained 
through agreements with certain commercial sources. If 
there is any change in the original conditions upon 
which the agreements were predicated, the agreements 
should be renegotiated. 


Response 
The PTO plans only to offer data in the public search 
rooms for which there are no restrictions against general 
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dissemination. In order to access commercial data bases 
through the automated search system, the user will have 
had to have established an account with the data base 
vendor. 


Comment 

One person stated that the PTO has no legal authority 
to conduct any automation project in the Patent Deposi- 
tory Libraries (PDLs). 


Response 

The PTO’s activities with regard to the Patent Depos- 
itory Libraries, including activities associated with auto- 
mated systems, are being carried out under sections 6 
and 13 of title 35, United States Code. 


Comment 

PTO should clarify its plans for using published 
nonpatent literature which is private material and sub- 
ject to copyright protection. 


Response 

PTO has not developed plans for the use of nonpatent 
literature in conjunction with the Automated Patent 
System, pending resolution of technical and, possibly, le- 
gal issues. 


Comment 

One person expressed concerns about the trademark 
automated search system including PTO’s plans for 
retaining paper files, applicability of the system for use 
by the public, and public evaluation of the system. 


Response 

PTO consistently has made the commitment to hold a 
public hearing prior to making any decision about the 
disposition of the paper patent or trademark files. A 
group of trademark practitioners and searchers has been 
conducting a limited prototype public evaluation, and 
this evaluation is being expanded. Full details were 
published in the Trademark Official Gazette dated May 
10, 1988. 


Electronic Data Dissemination Policies and Guidelines 


Dissemination in Government Public Search Facilities and 
Depository Libraries 


It is the goal of the PTO to achieve effective, wide- 
spread dissemination of information concerning patents 
and Federally registered trademarks to all segments of 
the U.S. public. 


A. The dissemination goal will be accomplished direct- 
ly by the PTO by providing electronic search and 
retrieval services to the public in search facilities lo- 
cated in the PTO, in other facilities which may be 
established by the Government and in Patent De- 
pository Libraries (PDLs). PDLs are Federal, state 
and local government, university or non-profit orga- 
nization libraries designated by the PTO to offer 
public access ,to patent collections. 

To the extent funding is authorized and appropriat- 
ed, search and retrieval services will be provided in 
the PTO’s search facilities and PDLs either: 


(1) by the PTO, using its own data bases, comput- 
ers, communications equipment, and software, 
and/or 

(2) by PTO contractors 


Access to commercial data bases that are available 
to the PTO’s examiners, for example industry-spe- 
cific data bases, will be furnished either through an 
APS workstation or a terminal furnished by data 
base vendors in the PTO public search facilities at 
commercial rates, provided the user has established 
a commercial account with the data base vendor. 
The PTO will not act as an agent for any data base 
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vendor in providing training for, assisting in, or col- 
lecting fees for the use of such commercial data bas- 


es. 

Services furnished in the PTO public search facili- 
ties and in PDLs will be at no cost to the public for 
access to PTO owned data bases and systems, pro- 
vided that funds are appropriated for this purpose, 
or the Congress specifically authorizes the establish- 
ment or use of PTO fee revenues to cover the costs 
of such services and such fee revenues are not re- 
quired for other PTO operations. If funds for public 
access to the PTO’s automated systems are not au- 
thorized or appropriated, search and retrieval 
services will principally be furnished through the 
use of the PTO’s paper and microfilm collections 
and existing collections in the PDLs. 

The type of service for public search and retrieval, 
either PTO or commercial services, will be chosen 
based on the method and criteria established by the 
1983 revision to OMB Circular A-76, entitled “Per- 
formance of Commercial Activities.” 


Distribution of PTO Data for Commercial Dissemination 


F. In addition to B. and C. above, the PTO will pur- 
sue its dissemination goal indirectly by encouraging 
the private sector to offer commercial patent and 
trademark search and retrieval services and will 
seek to avoid competition with private sector firms 
in providing such services to the public outside the 
PTO search facilities and PDLs. 

Fees charged for bulk data developed by the PTO 
will be based on the marginal cost of providing 
such distribution services. 

Normally, arrangements will be non-exclusive. Bulk 
resale of PTO data will be permitted subject to the 
terms of each bulk data sales agreement. 

Fees charged to the public for U.S. patent and 
trademark data products will be based on the mar- 
ginal cost of providing such products. 

The PTO will receive non-U.S. electronic patent 
data through exchange agreements with other pa- 
tent offices and international intergovernmental or- 
ganizations. In general, the PTO will not distribute 
such data, except in conjunction with services that 
may be provided by the PTO or its contractors in 
the PTO public search facilities and PDLs. Rather, 
it will seek to have contractual arrangements estab- 
lished directly between the organization and the 
commercial data base vendor and will not act as a 
service agent or representative unless there is a spe- 
cial need that cannot be met otherwise. 


DONALD J. QUIGG. 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


June 17, 1988 


[Billing Code 3510-16 ] 
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(44) Computer Aided Search for Class 364 


Subclasses 200 and 900 


In 1975 the Patent and Trademark Office installed an 
experimental computer search system for searching the 
computer and digital data processing system arts classi- 
fied in Class 364/200 and 900. This system, known as 
Computer Controlled Microform Search System 
(CCMSS), functioned until 1983 when it could no long- 
er be kept operational. 

A new computer aided search system, Computer 
Aided Search and Patent Image Retrieval (CASPIR), 
has been installed and is available to the public. The 
new system possesses features similar to the previous 
system in that each subclass is searchable using a topic 
index list of approximately 400 terms, which may be 
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combined with Boolean logic into a search question. 
The user is able to view from 5 to 12 pages of docu- 
ments meeting the search strategy under computer con- 
trol of a microfilm viewer. 

CASPIR has all of the original data base of the 
CCMSS (which covered patents dated 1950-1981). In 
addition, its data base, coded and filmed, has been 
updated through Sept., 1984. 

It is anticipated that CASPIR will be updated accord- 
ing to the following schedule. Once a month the codes 
assigned to new documents will be entered into the data 
base by Patent and Trademark Office personnel. Docu- 
ments thus entered will not be available on the micro- 
film viewer but will show up on the data terminal in re- 
sponse to search questions. Users would need to consult 
search room paper files to see the documents. To assure 
efficient filming and maximum use of the film strips, the 
filming of coded documents will take place on a quarter- 
ly basis — Jan., Apr., July and Oct. Following this pro- 
cedure, the coded data base should not be more than 
one to two months behind current patent issue dates and 
the filmed copies of coded documents should not be 
more than three to four months behind current patent is- 
sue dates. 

Terminals are currently available for public use in 
Crystal Plz. 2, Room 5C-22. Reservations for terminal 
use may be made by calling 703-557-3651 during nor- 
mal business hours. Patent and Trademark Office per- 
sonnel are available to assist the user in terminal opera- 
tion. Effective Mar. 11, 1985 these public terminals will 
be moved to the Public Search Room in Crystal Plz. 
CP3-1A-3. Reservations for use may then be made by 
contacting Mr. Bernard Thomas at 703-557-2276. 


EARL LEVY, 
Director, Group 230 
Patent and Trademark Office. 


[1052 OG 56] 


Feb. 5, 1985. 


(45) Availability of Concordance — 


Fifth Edition 


The Patent and Trademark Office announces the 
availability of the “Concordance Fifth Edition-1985 
United States Patent Classification to International Pa- 
tent Classification” which relates the U.S. Patent Classi- 
fication, as revised through Feb. 29, 1984, (Classification 
Order No. 929) to the Fourth Edition of the Internation- 
al Patent Classification, 1984, as published for the World 
Intellectual Property Organizations by Carl Heymanns 
Verlag K. G., Munich. 

Copies of the Concordance are for sale by the Super- 
intendent of Documents, U.S. Government Printing Of- 
fice, Washington, D.C. 20402, Stock Number 003-004— 
00611-1. The price for this publication is $6.50 for U.S. 
and $8.15 for foreign mailing. 


WILLIAM S. LAWSON, 
Administrator for 
Documentation. 


July 3, 1985. 


[1057 OG 20} 


(46) Availability of Copies of the Magnetic Tape 
of the Fourth Edition of the International 


Patent Classification (IPC) 


The Assembly of the IPC Union has decided to make 
available copies of the magnetic tapes of the IPC 
through the International Bureau of the World Intellec- 
tual Property Organization. 

The IPC Assembly made the following decisions: 

“The International Bureau should put at the disposal 
of the Industrial Property Offices of any country mem- 
ber of the IPC Union which so wishes the magnetic 
tape. . .of the IPC at cost, provided that any such Office 
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es pe ee ee a ee 
-below: 


© Ge Nap b eed hee es for the pur- 
poses of carrying out their functions, 

(ii) no reproduction of the or its contents, in 
whole or in part, is made in the form of paper 
copies or microfiches, except in the case of on- 
ga atne ea thereof, hol 

iii pap rans in w le or in part, 
are not made available to any third party.” 


Pe — of peg = IPC =— Soniees 

in English or French language) w be 
made ‘availab le to Industrial Offices of 
countries being members of the IPC Union at the price 
of 1,000 Swiss francs. 

In order to carry out its function of disseminating pa 
tent information contained on IPC tapes, the U.S. Patent 
fed US US abo pe ecg mp gy 0 

ay ons or private companies. Ac- 
the Office will consider consider requests from such 
disseminating 


The Committee also decided that, subject to the con- 
ditions enumerated in (ii) and (iii) above, the tapes 
would be made ‘available for the following prices to any 
public organization or private company authorized by its 
government: 


© for internal use only, at the price of 5,000 Swiss 
francs; and 
on a commercial basis, at 


* for exploitation of the 
the price of 30,000 Swiss 


The Patent and Trademark Office will authorize Unit- 
ed States public organizations and private companies to 
tered upon the tape ney these conditions and at the 

pon prices 
or further information contact: 


Office of International Patent Classification 
Crystal Square, Bidg. 4, Room 108 
U.S. Patent and —- 


Washington, D.C. 
Tel: (703) 557-3756 
WILLIAM S. LAWSON, 


Administrator for 
Documentation. 


Feb. 1, 1985. 


[1052 OG 56] 


(47) Simultaneous Issue of Patents 


Applicants and their attorneys who desire the simulta- 
neous issue of allowed applications must submit the re- 
quest to: 


Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

Attention: Office of Publications 
CP2-6C07 


uest must contain the following information 
nun oat allowed application for which simultaneous 
a ‘is requested: 


(1) serial ed 

(2) filing 

(3) prog of inventor(s) 
(4) title of invention 

(5) date of allowance 

(6) batch number 


Separate copies of the request must accompany each 
Issue Fee Transmittal (PTO-85b). 
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Questions concerning this practice may be directed to 
Mr. Stanley J. Sone Dinca Office of Publications, 
Area Code (703) 557-3794. 


This notice 
25, 1978, at 974 O.G. 16. 


the notice published on Aug. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Nov. 9, 1987. 
1085 OG 6 


(48) Filing of Certain Papers and Authorizations 
to Charge Deposit Accounts 
by Facsimile Transmission 


Effective Nov. 1, 1988, certain papers to be filed in 
lications and ion 


ining Groups (Paten' 
ted to the Patent and Trademark Office 
facsimile transmission. 

The provision of 37 oe ae ton & 
on amendments and other papers fil —— 
pace gre wme ony ten y ody 


signature, 
I Ay pp tehee El or the representative 
as evidence of the content facsimile transmission. 
No special format, addressing information or written rat- 
ification is required for facsimile transmissions. Howev- 
er, the paper size must be 84” by 14” or smaller to be 


A facsimile center has been established in the Patent 
Examining Corps to receive and process submissions. 
The filing date accorded the submission will be the date 
the complete transmission is received by the PTO fac- 
simile unit unless that date is a Saturday, Sunday or 
Federal holiday within the District of Columbia, in 
which case the official date of receipt will be the next 
business day. 

Each transmission session must be limited to papers to 
be filed in a si national patent application or reexam- 
ination It is recommended that the Serial 
Number of the yp Be or Control Number of the 
reexamination be entered as a part of the sender’s identi- 

recommended that 


ting activity report should be retained along with the 

used as the ori 
papers, including authorizations to charge deposit 
accounts, which may be submitted using this procedure, 
are limited to those which may be filed in national pa- 
i eae ae and 


named above. Examples of be | papers are amendments, 
responses to restriction requirements, request for recon- 
sideration before the examiner, petitions, terminal dis- 
<< tee letats notices of appeal and ap- 

New or continuing patent applications of any type, 
assignments, issue fee payments, maintenance fee pay- 
ments, declarations or oaths under 37 CFR 1.63 or 1.67, 
and formal drawings are excluded, as are all papers re- 
lating to international patent applications. Papers to be 
filed in lications that are subject to a secrecy order 
under 37 CFR 5.1 - 5.8, and directly related to the se- 
crecy order content of the application, are also exclud- 
ed. Informal communications between applicant and the 
examiner, such as proposed claims for interview pur- 
poses, are ible and are encouraged. Informal 
communications from applicants will not be made of 
record in the application or reexamination and must be 
clearly identified as informal such as by including the 
word “DRAFT” on each paper. To facilitate informal 
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communications from examiners, ts are encour- 
aged to supply their facsimile phone numbers on com- 
munications to the Office. 

The facsimile submissions may include a certificate for 
each paper stating the date of transmission. A copy of 
the facsimile submission with a certificate attached 
thereto will be evidence of transmission of the paper 
should the original be misplaced. The person signing the 
certificate should have a reasonable basis to expect that 
the paper would be facsimile transmitted on the date in- 
dicated. An example of a preferred cert'ficate is: 


Certification of Facsimile Transmission 


I hereby certify that this paper is being facsimi- 
le transmitted to the Patent and Trademark Office 
on the date shown below. 


Type or print name of person signing certification 


Signature Date 
san daa the certification should appear on a 
Sale scanmataeeen If the certifica- 
yy is presen separate paper, it must identify the 
application to which it relates, and the ¢ a 
transmitted; e.g. amendment, notice o' appeal, etc 
the event that the facsimile subinission is misplaced 
or lost in the PTO, the submission will be considered 
filed as of the date of the transmission, if the party who 
transmitted the paper: 


(1) Informs the PTO of the previous facsimile 

transmission after becoming aware that 
been misplaced of lost; 

(2) Supplies another srr py of the previously trans 

mitted — with tion Oo! Trane- 


mission; 

(3) Supplies a copy of > sending unit’s report 
confirming transmission of the submission. In the 
event that a copy of the report is not available, 
transmitted the 


the party who paper may file a 
declaration under 37 CFR 1.68 which attests on a 
Sy knowledge basis or to the satisfaction of 

the Commissioner to the previous timely trans- 
mission. 


If all criteria above cannot be met, the PTO will re- 
= applicant to submit a verified showing of facts. 
uch a showing must show to the satisfaction of the 
ioner date the PTO received the submis- 


sion. 

The facsimile center will have five facsimile units and 
will be staffed during the business hours of 8:30 a.m. and 
5:00 p.m., Monday through Friday, excluding holidays. 
Although the units may normally be accessed at all 
times, including non-business hours, there may be times 
when reception is not possible due to equipment failure 
or maintenance requirements. Accordingly, applicants 
are cautioned not to rely on the availability of this ser- 
vice at the end of response periods. 

The telephone number for accessing the facsimile ma- 
chines is (703) 557-9564. In the event that the transmis- 
sion cannot be accepted at the telephone number above, 
a backup number has been established at (703) 557-9567. 
The facsimile center staff can be reached at telephone 
number (703) 557-4277 during normal business hours. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner for Patents 
and Trademarks. 


Oct. 19, 1988 
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RECORDS AND FILES 
(49) Assignee Names 


Effective April 1, 1976, only the first appearing name 
of an assignee will be printed on the patent where multi- 
ee ae eee te ee ee 

ue Fee Transmittal form, POL-85b. Such multiple 
names may occur when both a legal name and an “ 
known as” or “ business as” name is also included. 
This printing practice will not, however, affect the 
pag age too or tag ents with the Of- 
fice in the it Division. assignee entry on 
a eee ene ee eee Sa eens Oe 
assignment data as recorded in the Office. For example, 
the assignment filed in the Office and therefore the POL 
-85b assignee entry might read Tl Company doing 
business as (d.b.a.) Jones Company.” The assignee entry 
on the printed patent will read PeSmith Company.” 

For purposes of ren mins: Rape at the 1976 
Annual Index of Patentees, change will be retroac- 
tive to patents issuing on January 6, 1976. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Dec. 17, 1975. 
[942 O.G. 186] 


(50) Submission of Uniform Assignee Names 


on the Issue Fee Payment Form PTOL-85b 


The Patent and Trademark Office is experiencing 
ae when computer-sorting assignee names for the 

atentee Index because of the non-uniform use of the 
names of certain companies and co tions on the is- 
sue fee payment form PTOL-85b. The use of different 
spellings or nomenclature for the same company re- 
quires the Office to expend time and effort to determine 
whether the various name forms are in fact for the same 
company. If such inconsistencies are not corrected, pa- 
tents to the same company will in different loca- 
tions in the Patentee Index. An example of inconsistent 
use is “ABC Company, Ltd.” and “ABC Co., Limited.” 

Therefore, persons who list assignee names on issue 
fee payment form PTOL-85b should ensure that the 
same company name form is used for all patents issuing 
to a particular company. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Nov. 17, 1977. 
[965 O.G. 8] 


(51) Assignments Applications 


Affecting 
of Joint Inventor: 


Over the past several years, the Assignment Branch of 
the Patent and Trademark Office has been charging a 
single fee for recording the assignment of a patent or pa- 
tent application of joint inventors when separate assign- 
ment documents are executed by the joint inventors and 
then filed together for recording. 

This practice is in error because it conflicts with 37 
CFR 1.21 Miscellaneous Fees and Charges (h) Record- 
ing of Documents which states: 


(1)For recording each assignment, agreement or 
other paper relating to the property in a pa- 
tent or applications ; 


Effective Nov. 1, 1984, the Assignment Branch will 
charge in accordance with the above regulation, the fee 
of $20.00 for each assignment document of the joint in- 
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ventors which relates to the patent or patent applica- 
tions. 


[1047 O.G. 49] 


(52) Recordability of Foreclosures 
Purposes 


for Assignment 


It has been the practice of the Assignment Branch to 
record security agreements between a secured party and 
a debtor which refer specifically to a patent or a patent 
application and which are signed by the debtor. Howev- 
er, foreclosures by the secured party were not recorded 

because they were not signed by the debtor. According- 
ly, — recording a foreclosure not signed by a debt- 
or, the Assignment Branch required a Court order. This 
requirement forced the secured party to bring action in 
a court of law where otherwise Court action might not 
have been necessary. 

Lage: pou pee Rabepre ns peardieets gerthy oy 
debtor and avoid unnecessary court proceedings, the Of- 
fice will record foreclosures which comply with all of 
the following criteria: 


(1) Submission of the foreclosure document with origi- 
nal endorsement by the secured party, or a verified 


copy thereof; 
(2) Identification of the , pee patent conga teen 
patent Bay ore by serial nun.ver, or 
le identifier(s) as specified in 37 CFR 
1.331(c), in the body of the foreclosure document 
itself or any addenda incorporated by reference; 
Reference to the security agreement recorded 
der 37 CFR 1.331; and 
vie Sore that the 
tive o party stating that patent or 
the patent application has been legally foreclosed 
on based upon the applicable state laws. 


A foreclosure document complying with the above 
criteria will be deemed to be a recordable instrument in 
accordance with 37 CFR 1.331. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


March 14, 1988. 


[1089 OG 35] 


(53) Title of Invention Carried on Office Records 


aaasF Coad mats at aoe tee 
increased incidence in the number of new filed appli- 
cations ie, which tip Wie of the lavention is tapensinent 
within the . This has resulted in applicants re- 
questing correction of the official in ney 
instances to indicate the title preferred by appli 

_ Hereafter, whenever the title of the invention 


and no corrected filing 
another title. Note that 37 1 7240) todioates thet the 
title of the invention should appear as a heading on the 
first page of the specification. 

It should also be noted that licant may amend the 
title under 37 CFR 1.115 nae’ Giaeiaen ane Uchetapent: 
ly desired before issuance of a patent. 


BRADFORD R. HUTHER, 
Acting Assistant Commissioner 
for Administration. 


Aug. 31, 1977. 


[962 O.G. 23] 


U.S. PATENT AND TRADEMARK OFFICE 


ing to: Commissioner 
M. Fee, Washington, D.C. 20231. Each request for a 
“payor number” should include: 


— the “fee address” to be used by the Office, and 
— the telephone number of the fee addressee to be 
used to resolve problems. 


Ses Soi © Dares eee it may be used to 
indicate to the Patent and Trademark Office the “fe 
ts on which mainte- 


lee ad- 
se hos vill bévestl des aul i aaphcatens ta otic 
issue fees have been or are being paid. a 
entry of a “payor number” or “fee address” in the Of- 
fice records of a patent, however, must be signed by the 
ve ete Bee oe ee ee cee 


oe has been it should 

be ted in ture maintenance fee payments and relat- 
ed correspondence. However, where a 

ae Sts ase Sareea santas Se 


yor number” 

records for 

a patent, the mere indication of a “payor number” at the 

time of payment of the maintenance fee, without the sig- 

nature of the patent owner or the owner’s attorney or 

agent of record, will not serve to make the “payor num- 
ber” of record in the Office for that patent. 


Oct. 19, 1984. 
[1048 O.G. 48] 


(55) New System To Monitor Patent Applications 


During this summer the Patent and Trademark Office 
will begin implementation of a new office-wide comput- 
er system, the Patent Application Locator and Monitor 
System (PALM 3), for monitoring the location and sta- 
tus of pending patent applications. The system will also 
have the ability to print data on certain form letters such 
as the Notice of Allowance, using computer-controlled 
printers located in the Groups. This will per- 
mit the Notice of Allowance to be printed and mailed 
by the Groups shortly after the Examiner has decided 
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that an application is in condition for allowance. Under 
the new system, the Notice of Allowance will be mailed 
prior to completion of final issue revision by the Group 
clerical = .. those applications where an Examiner’s 

required, it will normally be mailed as an 
attachment . oy Notice of Allowance. 

When existing printing backlogs have been eliminated, 
this accelerated mailing should reduce the time between 
allowance by the examiner and issuance of the F spng 
grant in most cases. The nature rapt > he 
visions or requirements subsequent to ing 
of the Notice of Abocne may result in little or no re- 
duction in the time required for the printing of a few pa- 
tents. In addition, it is possible that, as a result of this 
additional processing, withdrawal or correction of the 
Notice for a given application may be required. For in- 
stance, prosecution might be reopened as a result of the 
Quality Review Program. In situations where the Base 
Issue Fee has been paid and the Notice of Allowance is 
subsequently withdrawn, the applicant may request that 
a refund be made or that the fee be credited to a Depos- 
it Account. 

Applicants will continue to receive a three part No- 
tice of Allowance packet, but, as a result of automated 
prin the Notice will be produced in a slightly re- 
vised format. This new format will have the following 
application data printed thereon: 


g 
—Examiner Name and Group Art Unit 
—First Named Applicant 
—Title of the Invention 
—Base Issue Fee Due (Utility Applications Only) 
—Attorney’s Docket Number 
—Class and Subclass Where Issued 


Copy (a) of the new Notice of Allowance will be 
used as applicant’s record copy in the current manner. 
Copy (b) will continue to be used as a transmittal for the 
fee with copy (c) required when a charge to a deposit 
account is authorized. The new version of copy (c) will 
also have a section to notify the Office of a change in an 
inventor’s address. Note that this address change need 
not be signed by the inventor. This procedure eliminates 
the need for the separate Inventor’s Address Change 
form (PTOL-231) now in use. 

One other change to current practice will also be 
implemented as a result of the new system. Beginning 
with patents issuing in the late fall of this year, advance 
orders for patent copies will only be sent to the corre- 
spondence address of record in the application. This 

practice will permit computer generation of mailing la- 
bels for the orders and thereby eliminate the mee | for 
the separate, pink Advance Order form (PTO-721) now 
in use. Requests for advance orders will now be made in 
a special section of copy (b) of the Notice of Allowance. 
During the transition from the old order method to the 
new, it will be necessary to send some advance orders to 
the correspondence address of record in the application 
rather than some other address as has been requested on 
an earlier submitted Advance Order Form. 

While the major impacts on the public will be limited 
to those discussed above, one other minor matter should 
be mentioned. It is anticipated that, due to the absence 
of data in the master data base, some information occa- 
sionally may not be printed on the Notice of Allowance 
or on other form correspondence. However, this does 
not necessarily mean that a corrected Notice or form 
letter is required. Furthermore, since the data base is not 
used for printing of the patent grant, the missing infor- 
mation should appear on the final issued patent if it is in 
the application file wrapper. This problem is expected to 
diminish as the implementation of the system proceeds 
and the data base becomes more complete. The coopera- 
tion of applicants and their representatives during this 
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system implementation is seneely appreciated by the 
Patent and Trademark Office 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


June 16, 1980. 


[997 O.G. 9] 


(56) Policy Regarding Storage, Retention and 
Manse = thon Foreign Patent Documents 


umeric Collection of the Patent & 


The U.S. Patent and Trademark Office (PTO) main- 
tains the largest collection of foreign patent documents 
in the United States. This collection is a major technical 
information resource that —_ the patent examina- 
tion function as well as the PTO’s mission of disseminat- 
ing technical information. The collection is divided into 
two parts—the classified collection which is distributed 
among the examiners’ search files, and the numeric col- 
ellen which is maintained by the PTO’s Scientific Li- 
brary. A large portion of the numeric collection is in * 
per form, but it also includes considerable micro 
with some overlap between the two forms. Some of the 
documents are republished versions of earlier publica- 
tions (e.g., unexamined and examined applications). One 
of the PTO’s objectives has been to reduce the bulky pa- 
ms foreign patent files in the numeric collection by re- 


age , where possible, with good quality micro- 
and by eliminating duplicates. A number of other 
considerations bear on the management of this collec- 
tion. Because of the importance of the collection, the 
PTO has established a policy intended to ensure the ef- 
fective storage, retention, and availability of the foreign 


patent documents in its numeric collection. The p = 
of this notice is to inform the public of this policy which 
is set forth below. 

The public is invited to consider and submit com- 
ments on the policy. Please address comments to: 


William S. Lawson 

Administrator for Documentation 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 


General Policy 


The U.S. Patent and Trademark Office (1) is the Na- 
tional r itory for all foreign patent documents, ex- 
cept design patents; (2) will maintain, in numerically 
retrievable collections, as many as possible of these doc- 
uments for which there is or may be a reasonable level 
of need, and (3) will make these documents conveniently 
accessible to the PTO and to the public. 


Implementation 


1. The Scientific Library is responsible for policy 
implementation. 

2. At least all post-1920 foreign patent documents 
needed to meet “Minimum Documentation” require- 
ments of the Patent Cooperation Treaty will be housed 
= the Scientific Library in either paper or microfilm 
orm. 

3. All paper copies of foreign patent documents not 
needed to meet “Minimum Documentation” require- 
ments will be housed either in the Scientific Library or 
other storage space in accordance with usage activity. 
The documents with greater activity will be housed in 
the Scientific Library until space therein is exhausted 
and the remaining documents will be housed in the oth- 
er storage space. 

4. All foreign journals (official gazettes) will be 
housed in the Scientific Library. 
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5. All paper copies of foreign patent documents 
needed for copy request fulfillment will be stored in a 
form accessible for prompt retrieval. 

6. Whenever feasible, paper copies of foreign patent 
documents will be replaced by good quality microfilm. 

7. 16mm roll microfilm will be the microform pre- 
ferred for PTO use and archival storage. If 16mm mi- 
crofilm is not available or is unacceptable, the Library 
may decide, on a case-by-case basis, whether a different 
microform should be obtained. 

8. All microfilm of foreign patent documents in- 
tended for use by the PTO and the public will be 
housed in the Scientific Library. All archival microfilm 
will be housed in a facility that is suitable for the preser- 
vation and protection of the microfilm and for needed 
access. 

9. Paper copies of foreign patent documents will be 
disposed of if good quality microfilm of the correspond- 
ing documents is available in the Library, good quality 
archival microfilm is available in the PTO, and the PTO 
has the legal rights to sell paper copies made from the 
microfilm and to reproduce the microfilm for internal 
use; paper copies for which there is little or no demand 
may be disposed of despite the availability of only mar- 
ginal-quality microfilm. Paper copies for which good 
quality microfilm is available in the Library, but for 
which the other conditions noted above are not met, 
will be retained, although they need not be stored in a 
form accessible for prompt retrieval. However, such 
documents will be stored in accordance with a proce- 
dure designed to ensure preservation of the documents, 
adequate records of stored material and efficient utiliza- 
tion of space. 

10. Where an application has been republished, a deci- 
sion will be made on a “country-by-country” basis as to 
whether the duplicate version or versions of the initial 
document will be retained. The basis for this decision 
will be the current or anticipated utility of the duplicate 
documents to the PTO and the public. 

11. Collections of paper copies that are not needed by 
the PTO will be disposed of promptly. Such collections 
will first be offered, for a limited time, to developing 
countries through the World Intellectual Property Orga- 
nization. Collections which cannot be disposed of in this 
manner may then be disposed of, preferably by offering 
them for sale, as part of some exchange, or as gifts. 
However, if unneeded paper copy collections cannot be 
disposed of in a beneficial manner within a reasonable 
period of time, they will be discarded. 

12. Requests for copies of foreign patent documents 
from within the PTO and from the public will be ful- 
filled promptly. 

13. Fees to the public for copies of foreign patent doc- 
uments will be set at a level commensurate with full cost 
recovery and with the provision of prompt, efficient 
copy service. 

14. As the complete text of foreign patent documents 
is captured in electronic form and becomes retrievable, 
numerically and otherwise, to the PTO and to the pub- 
lic, in the automated patent system, paper copies will be 
disposed of and the retention of microfilm reconsidered. 

15. It is recognized that this policy does not provide 
for all possible circumstances regarding the foreign pa- 
tent document collection and there may be limited in- 
stances where some deviation from thegpolicy is justi- 
fied. In such cases, the deviation will be justified in 
writing by the Program Manager of the Scientific Li- 
brary and approved by the Administrator for Documen- 
tation and the Assistant Commissioner for Patents. 


WILLIAM S. LAWSON, 


Nov. 26, 1984. Administrator for Documentation. 


[1052 OG 3] 


“The PTO also maintains a very large, technologically classified collection 
of foreign patent documents. This policy does not apply to the classified 
collection. 
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FEES AND PAYMENT OF MONEY 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 2 


(57) 


Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent and trademark cases to es- 
tablish fee related procedures and fees in amounts which 
would comply with the requirements of either Public 
Law 96-517 or H.R. 6260, dependent upon which is ef- 
fective on Oct. 1, 1982. This action is necessary at this 
time in view of the requirements to establish fees and 
procedures contained in Public Law 96-517 and the re- 
quirements which would also be present under H.R. 
6260 enacted as a Public Law. This final rule is being is- 
sued in two sections with the first section relating to pa- 
tent fees and the second section relating to trademark 
fees. This final rule is also being issued in alternative 
form so that the proper fees and procedures will become 
effective on Oct. 1, 1982, under either Public Law 96- 
517 or the Public Law which results from enactment of 
H.R. 6260. Thus, if Public Law 96-517 remains fully ef- 
fective on Oct. 1, 1982, the rule changes contained here- 
in which are common to Public Law 96-517 and H.R. 
6260, as well as those specific to Public Law 96-517, 
contained in Alternative A of each section, will become 
effective. Upon enactment of H.R. 6260 as a Public Law 
prior to Oct. 1, 1982, the rule changes contained herein 
which are common to Public Law 96-517 and H.R. 
6260, as well as those specific to H.R. 6260, contained in 
Alternative B of each section, will become effective. 
Thus, the intended effect of this action is to adopt rules 
which will be effective on Oct. 1, 1982, establishing pa- 
tent and trademark fees and procedures regardless of 
whether Public Law 96-517 remains fully effective or 
whether H.R. 6260 has been enacted. 

Effective Date: Oct. 1, 1982. However, prior to Oct. 1, 
1982, the Department of Commerce will publish a docu- 
ment confirming the amendments under either Alterna- 
tive A or Alternative B set forth herein depending upon 
enactment of H.R. 6260 as a Public Law. 

For Further Information Contact: As to the patent rules 
contact R. Franklin Burnett by telephone at (703) 557- 
3054 or by mail addressed to the Commissioner of Pa- 
tents and Trademarks, Attention: R. Franklin Burnett, 
Rm. 3-11A13, Washington, D.C. 20231. 

For Further Information Contact: As to the trademark 
rules contact Miss Maude Williams by telephone at (703) 
557-2222 or by mail addressed to the Commissioner of 
Patents and Trademarks, Attention: Miss Maude 
Williams, Rm. 3-11C17, Washington, D.C. 20231. 
Supplementary Information: 


SECTION I—REVISION OF PATENT FEES 
Background 


A notice of proposed rulemaking was published in the 
Federal Register on June 28, 1982, at 47 FR 28042-28063 
and in the Official Gazette on June 29, 1982, at 1019 
O.G. 57-120. An oral hearing was held on July 9, 1982. 
Fourteen written letters and statements were submitted. 
Five persons testified ai the oral hearing. Full consider- 
ation has been given to all of the letters, statements, and 
testimony. 


Objectives of Rule Changes 


These rule changes are designed primarily to imple- 
ment the Patent and Trademark Office fees which are 
provided for by Public Law 96-517, or which would be 
set in, or provided for by, the Public Law resulting from 
H.R. 6260. 
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Public Law 96-517 


Public Law 96-517 presently requires that fees be es- 
tablished by the Commissioner for the processing of pa- 
tent applications from filing through issuance or aban- 
donment, for maintaining a . in force, and for 
providing all other services and materials related to pa- 
(oats. Public Law 96-517 requires that by Oct. 1, 1982, 
fees for the processing of patent appli other than 
design patents, be set by the Commissioner to recover in 
25 per centum of the estimated average cost 
to the _ = of such processing. Similarly, fees for pro- 
ontng Sap patents are to be set to recover in aggre- 
wah gency a —aghyy cost to the 
such processing. By Oct. 1, 1982, fees for all 
other services or materials related to patents are to be 
set to recover the estimated av cost to the Office 
of performing the service or furnishing the material. 
blic Law 96-517 also requires fees be set for 
maintaining all patents filed on or after Dec. 12, 1980, 
other than design patents, in force. It also requires that 
maintenance fees must recover 25 per centum of the esti- 
mated cost to the Office of processing patent applica- 
tions, other than patent applications, by the fif- 
teenth fiscal year following Dec. 12, 1980. Under Public 
Law 96-517, the maintenance fees are due 3!/2, 7'/2, and 
11/2 years pg ay of the patent. 
Puy Law 17 is presently effective and this rule 
is designed to implement the fee provisions of 
w if it remains fully effective on Oct. 1, 1982. The 
changes which will become effective on Oct. 1, 1982, 
under Public Law 96-517 (without enactment of H.R. 
6260) are (1) the rule changes common to Public Law 
96-517 and H.R. 6260, and (2) the rule changes under 
only Public Law 96-517, which appear in Alternative A. 


HLR. 6260 


On June 8, 1982, the House of Representatives 

H.R. 6260. H.R. 6260 would establish a number of statu- 
tory fees which the Commissioner is required to charge. 
Among the more significant of these are fees for filing a 
pone y= issuing, and maintaining a patent in 
0 fees for filing a patent application and issuing 
a patent would be set forth in §41(a) of Title 35, United 
States Code, as proposed to be amended by H.R. 6260. 
Certain other fees, such as appeal fees, the fee for filing 
a disclaimer, and fees for filing petitions seeking to re- 
vive an abandoned application and for extensions of 
time, would also be = in §41(a) of Title 35, United 
— pop Section 41(b) of Title 35, United States 

~ —y* to be amended by H.R. 6260, would 
poe ie fees for maintaining a patent in force. These 
fees would be due 3'/2, 7'/2, + 11/2 years after grant 
of the patent or within a grace period of six months 
thereafter. Section 41(c) of Title 35, United States Code, 
as proposed to be amended by H.R. 6260, would pro- 
vide for the acceptance of maintenance fees after the 


statutory period under certain conditions and with 
certain 


ects. 

H.R. 6260 would also provide for the reduction by 50 
per centum in the fees paid under §41(a) and (b) of Title 
35, United States Code, by independent inventors, small 
business concerns, and nonprofit organizations, who 


meet the definitions established, and to be established 
therefor. 

Section 41(d) of Title 35, Untied States Code, as pro- 
posed to be amended by H.R. 6260, would also provide 
that the Commissioner establish fees for all other pro- 
cessing, services, or materials related to patents which 
are not covered in §41(a)}-(c) of Title 35, United States 
Code, to recover the estimated average cost to the Of- 
fice of the processing, services, or materials. 

The changes which will become effective on Oct. 1, 
1982, upon enactment of H.R. 6260 as a Public Law prior 
to Oct. 1, 1982, are (1) the rule changes common to Pub- 
lic Law 96-517 and H.R. 6260, and (2) the rule changes 
under H.R. 6260, which appear in Alternative B. H.R. 
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6260 includes other _—s which would be the sub- 
ject of other proposals for rulemaking. 


DISCUSSION OF SIGNIFICANT CHANGES 


This rulemaking places into the appropriate sections 
of Title 37, Code of Federal Regulations, the various 
ante — are due on filing, during the pendency of a 

lication, or during the term of a patent. A 
aerull significant changes are made in order to im- 
plement either Public Law 96-517 or H.R. 6260. 

Under H.R. 6260, and Alternative B of this rule 
making, fees under §41(a) and (b) of Title 35, United 
States Code, would be reduced by 50 per centum for in- 
dependent inventors, small business concerns, and non- 
profit organizations. H.R. 6260 would give the Commis- 
sioner authority to establish regulations defining 

lent inventors and nonprofit organizations. H.R. 
6260 defines small business concerns by reference to §3 
of the Small Business Act and regulations established by 
the Small Business Administration. This rulemaking, in 
Alternative B, implements the fee system which would 
be established tg -R. 6260 and lists all applicable fees. 


eee 


Another significant change relates to fees established 
under Public Law 96-517 and which would be estab- 
lished by H.R. 6260 for petitions for extensions of time 
to take actions required by te Commissioner in an ap- 
plication. H.R. 62 oll establish a fee of $50 for 
ing a petition for a first one-month extension of time, an 
additional fee of $100 for filing a petition for a second 
one-month extension of time which would expire two 
months after the end of the time period set for taking 
action, and an additional fee of $200 for filing a petition 
for a third one-month extension of time which would ex- 
pire three months after the end of the time period set for 
taking action. A fourth one-month extension with an ad- 
ditional fee of $200 could be requested if additional time 
was available under the statute. Under H.R. 6260, the 
Commissioner would have authority to issue regulations 
providing when, within any maximum time — per- 
mitted by statute, petitions for extensions of time, and 
the required fee therefor, may be filed. The Commission- 
er would also not be precluded by H.R. 6260 from 
waiving the fee for filing a petition for an extension of 
time where the Office extends the period due to equity 
considerations or sufficient cause. This rul g im- 
plements the extension of time provisions of H.R. 6260 
by permitting ding mapa in the majority of situations to 
file the petition for an extension of time and the fee at 
the time of and along with the filing of the response for 
which a non-statutory or shortened statutory time peri- 
od has been set. This will reduce the amount of paper- 
work involved and should significantly reduce the ex- 
penses of ap po and the Office since resources now 
devoted to processing of petitions for exten- 
sions of time will no longer be required to be expended 
thereon. The fees are set to provide a proper control on 
the number of extensions of time given. The same proce- 
dures relating to extensions of time which would be es- 
tablished under Alternative B and H.R. 6260 will also be 
established under Alternative A and Public Law 96-517. 
Thus, whether the rules are effective on Oct. 1, 1982, 
under Public Law 96-517 and Alternative A, or under 
= R. 6260 and Alternative B, the same procedures for 

— extensions of time will be in effect with the 
= differences being in the amount of the fees. 

Another significant change relates to the implementa- 
tion of the fee for revival of an unintentionally aban- 
doned application which would be authorized under 
H.R. 6260. H.R. 6260 would establish two different fees 
for filing petitions with different standards to revive 
abandoned patent applications. The same two fees 
would be applicable to petitions to accept the delayed 
payment of the fee for issuing a patent. Under H.R. 
6260, a fee of $50 is established in §1.17(1) for filing a 
petition for revival under §§133 or 151 of Title 35, Unit- 
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States Code, in accordance with standards presently in 
effect where the delay resulting in the abandonment, or 
the delay in payment of the issue fee, was unavoidable. 
Under H.R. 6260, a fee of $500 is established in 
§1.17(m) for filing each petition for revival, or for ac- 
ceptance of the delayed payment of an issue fee, where 
the abandonment or the failure to pay the issue fee was 
unintentional. A mere statement that abandonment was 
unintentional plus the $500 fee is all that is required in 
this case for this purpose. Under H.R. 6260 and this 
rulemaking an applicant would have a choice of which 
petition and fee to file seeking revival depending on the 
circumstances involved. The changes discussed in this 
paragraph cannot be made effective without enactment 
of H.R. 6260 as a Public Law. 

The rulemaking also provides for fees for filing cer- 
tain petitions which have, in some cases, heretofore, 
been decided without a charge. These fees are estab- 
lished under Public Law 96-517 and are provided for by 
the amendment of §41(d) of Title 35, United States 
Code, which would be introduced dy H.R. 6260. Under 
§41 of Title 35, United States Code, as amended by Pub- 
lic Law 96-517 or as it would be amended by H.R. 
6260, fees are authorized for the processing of various 
petitions desiring certain actions to be taken regarding 
patent applications, for the recording of assignments, for 
reexamination of patents, and for the processing of inter- 
national applications under the Patent Cooperation Trea- 
ty. In general, fees are not being required for those peti- 
tions which are supervisory in nature. For example, 
where applicants are petitioning from an allegedly im- 
proper action of the examiner, it is felt that such peti- 
tions should be processed and decided without charge 
since they are not asking for any ial privilege but 
are attempting to correct an allegedly incorrect Office 
holding. The changes discussed in this paragraph will be 
in effect on Oct. 1, 1982, whether the rules become ef- 
fective under Public Law 96-517 and Alternative A, or 
under H.R. 6260 and Alternative B. 

Many of the fees currently set forth in §1.21 are being 
increased to reflect the cost of currently performing that 
service. 


DISCUSSION OF SPECIFIC SECTIONS CHANGED 


The sections changed are grouped in this proposal un- 
der three different categories. Those changes which are 
common to Public Law 96-517 and H.R. 6260 appear 
first and are numbered 1-54. Those changes which re- 
late only to Public Law 96-517 ap as Alternative A 
and are numbered 55-62. Those c es which are de- 
pendent upon enactment of H.R. 6260 appear as Allter- 
native B and are numbered 63-71. The changes common 
to Public Law 96-517 and H.R. 6260 will become effec- 
tive on Oct. 1, 1982, whether or not H.R. 6260 is 
enacted as a Public Law. 


sees 


Upon enactment of H.R. 6260 as a Public Law prior 
to Oct. 1, 1982, Alternative B will become effective on 
Oct. 1, 1982, in which case Alternative A will not be- 
come effective. 

Rule Common To Public Law 
96-517 and H.R. 6260 


The following sections are changed, effective Oct. 1, 
1982, under either Public Law 96-517 or H.R. 6260: 


Section 1.11 is amended to change the reference for 
the reexamination request fee to §1.20(c). 

Section 1.12 is amended to break the section into four 
paragraphs. Paragraph (a) maintains current practice but 
adds specific reference to §1.19{a)(5) which sets the cost 
of copies. 

Paragraph (b) maintains current wording except for 
inserting “patent” after “abandoned” and changing “his” 
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to “applicant’s”. Paragraph (c) includes new language 
relating to obtaining copies of assignment records not 
open to the public. Access can be obtained only with 
the applicant’s ission or by petition with fee to the 
Commissioner for such access in i situations. 
No change in the showing required by petition to obtain 
access is intended by this amendment. Paragraph (d) 
contains present language except for reference to the 
specific rule which sets forth the charge for time 
consumed in making assignment searches. 

New pen ©) of §1.14, sets forth the two ways 
in which access can be obtained to patent applications 
which are not open to the public. The two ways are (1) 
by petitioning and paying the petition fee and approval 
of the Commissioner of such petition and (2) by 
obtaining written approval from the applicant. 

New §1.19 provides fees for copies of various docu- 
ments —— by lg The ~ are — 

ouped into phs. New paragraph (a) provides 
fees Or cnsusaled onion Subparagraphs (a)(1) and (2) 
indicate the _ of printed patent copies. Sub- 
paragraph (a)(3) provides a single fee for a copy of an 
application, as filed, for each 50 pages, or fraction there- 
of. This practice should make it much easier to deter- 
mine the amount of the required fee. Subparagraph 
(a)(4) sets a single fee for a copy of each 100 pages, or 
fraction thereof, of a patent file wrapper. Subparagraph 
(a)(5) provides for a charge of 30 cents per page for 
copies of Office records other than those covered 4 


subparagraphs (a)(1) through (4). Sa (a6 
provides a fee for a microfiche copy of a microfiche. 


Paragraph (b) of §1.19 sets fees for certified copies of 
Office documents. Subparagraph (b)(1) sets a fee for cer- 
tifying Office records. Subparagraph (b)(2) i 
single fee for searching assignment records, — an 
abstract of the title and certification thereof. Sub- 
paragraph (b)(3) provides a fee for comparing copies not 
prepared by the Office prior to certification in order to 
— basis for certification. Paragraph 1.19(c) sets the 
ees for subscribing to all of the patents issued annually 
in particular subclasses. This charge is in addition to the 
normal ry — under §1.19(a)(1) and (2). Para- 
graph 1.19(d) sets the fee for wane | patent copies to 
ibraries under 35 U.S.C. 13. Paragraph 1.19(e) provides 
fees for lists of United States patents in particular 
subclasses. 

Section 1.21 is amended to contain those miscella- 
neous fees which do not relate to the topics covered in 
§§1.16—1.20. All of the fees in §1.21 are established under 
the authority given the Commissioner by 35 U.S.C. 
41(d) as amended by Public Law 96-517 or as proposed 
in H.R. 6260. Paragraph 1.21(a) establishes fees fur ad- 
mission to the examination for registration to practice, 
registration, reinstatement and issuance of certificates of 
good standing of patent attorneys and agents. Sub- 
paragraph 1.21(b)(1) sets forth the fee for establishing 
and reinstating deposit accounts, while subparagraph 
1.21(b)(2) sets forth the fee due when the balance at the 
end of each month is below $40. Paragraph 1.21(c) sets 
the fee for filing a disclosure document. Paragraph 
1.21(d) sets the fee for renting a delivery box. Paragraph 
1.21(e) sets the fee for an international-type search re- 
port. Although all national applications now receive 
what is known as an international-type search, if a re- 
port thereof is desired in addition to an Office action, 
the fee set in §1.21(e) is required. Paragraph 1.21(f) sets 
a fee for searching Office records for purposes not oth- 
erwise specified. Paragraph 1.21(g) sets the fee for to- 
kens for copying machines. Paragraph 1.21(h) sets the 
fee for recording assignments, agreements, and other 
documents. Paragraph 1.21(i) sets forth the fee for pub- 
lishing a notice of availability of a patent for licensing or 
sale in the Official Gazette. Paragraph 1.21(j) sets the fee 
for the Office providing a duplicate or replacement of a 
permanent Office user pass. Paragraph 1.21(k) indicates 
that the Commissioner may specify charges for items 
and services not otherwise specified at a level to recover 
the actual cost of providing such an item or service by 
the Office. ‘ 
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Section 1.24 is revised so that the denomination of 
coupons sold by the Office will be in more convenient 
amoun 


ts. 

Section 1.25 is amended to provide, in paragraph (a), 
a reference to the fee for establishing a deposit account 
and .: service charge if the end of the month balance is 
below $40.00. Paragraph (b) is amended by revising the 
present sentence to refer to post-issuance fees and by 
adding a second sentence which would specifically pro- 
pencil yor nat apr oyna) mee 

general authorization to charge any fee due un- 

Ser $$1.16-1.18 in a particular application to a deposit 
account during the entire pendency of the application. 
This general authorization would not apply after the pa- 
> pacers Soy to maintenance fees. last sentence 
oh (b) permits fees during reexamination to be 

ry a deposit account by 

with the request for reexamination. 

Section 1.26 is amended to provide in 
ans ddan de aaitie a ae oe 
not entitle appellant to a yap Paragraph 1.26(a) raises 
the amount which will not be refunded without specific 
request from fifty cents to one dollar. Paragraph (b) re- 
lating to refunds of international search fees during sub- 
sequent examination of a national application is deleted 
since such refunds are now covered by reductions in the 
appropriate fees paid under §1.445 rather than solely by 
direct refunds. ph (c) is amended to bring the 
spelling of “requester” into conformance with that used 
in other sections of the re, 

Section 1.45 is amended to provide in paragraphs (b) 
and (c) for a petition and petition fee to be filed to cor- 
rect misjoinder of inventorship situations in pending ap- 
plications. The fee will cover the additional time re- 
quired by the Office to process such applications. 

Section 1.47 is amended to provide for petitions and 
fees for filing applications signed by less than all inven- 
tors, or a person not the inventor. 

Section 1.51 is amended to refer to the filing fees in 
new §1.16 and to add a new paragraph (c) indicating 
= applicants may file authorizations to charge fees re- 

under any of §§1.16—1.18 to deposit accounts. 

be oy ag ye ag 
graph (a) to new aph (d). New paragraph (d) pro- 
vides in the rules for Os Teale waudetion as 
other than English if a verified translation and 
fee under §1.17(k) are timely ae 

Section 1.55 is amended in paragraph (b) to require a 
petition and fee for processing priority papers submitted 
after the issue fee is paid. 

Section 1.75 is amended to add a reference to §1.16 
and a sentence referring to the fee for multiple depen- 
dent claims set forth in fi. 16(d). 

Section 1.85 is amended to delete the sentence relating 
to mounting of informal drawings. 

Section 1.86 is removed to delete the reference to the 
Office draftsman making drawings since such service is 
no longer available. 

Section 1.102 is amended by revising paragraph (a) 
and adding new paragraphs (c) and (d). Revised para- 

graph (a) refers to paragraph (b) and added paragraphs 
&) 2 and (d). Paragraph (c) requires a petition but no fee 
where the basis for the petition to make special is the 
applicant’s age or health or the impact of the invention 
on improving the environment or conservation of ener- 
By. Paragraph (d) requires a petition and the fee set 
rth in §1.17() for petitions to make special on grounds 
other than those above. 

Section 1.103 is amended in paragraph (a) to provide 
for filing a petition and the fee set forth in §1.17(i) for a 
suspension of action except that no fee would be re- 
quired where the reason for the suspension is the fault of 
the Patent and Trademark Office. Paragraph (b) is 
amended to clearly indicate that suspensions are directed 
to actions by the Office and not responses by the appli- 
cant. 

Section 1.104, paragraph (d) is amended to change the 
fee reference to correspond to §1.21(e). 

Section 1.134 is added to indicate that unless applicant 
is notified of any non-statutory or shortened statutory 


ing an authorization 
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period in an Office action, a maximum period for re- 
sponse of six months is allowed. 

Section 1.135 is amended to provide that if no re- 
sponse is filed within the time set in the Office action 
under §1.134 or as it may be extended under §1.136, the 

abandoned unless an Office action in- 
> such as disclaimer, 
paragrap 4 At. ) i a 
a). (c) is to 
add that applicant’s reply must be a bona fide attempt to 
as well as to advance the case to final action in 
for applicant to be given an opportunity to supply 
pe omission. 

Section 1.136 is amended to revise the title and pro- 
vide for two distinct procedures to extend the for 
action or response in particular situations. proce- 
o— which is oe for use in a 1.1360) ; 

depend upon circumstances. -136(a 
permits an applicant to file a petition for extension of 
time and a fee as in pad or 17(a), (6), (c), or (d) up to four 
months after the end of the time set to take ac- 
tion except (1) where prohibited by statute, (2) in inter- 
ference proceedings, or AD where posing ee has been no- 
tified of in an Office — and fee 
can be filed prior to or with the response. The filing of 
the petition and fee will extend the time period to take 
action up to four months dependent on the amount of 
the fee paid except in those circumstances noted above. 
Paragraph 1.136(a) will effectively reduce the amount of 
paperwork required by applicants and the Office since 
the extension will be effective upon filing of the petition 
and payment of the appropriate fee and without ac- 
knowledgment or action by the Office and since the pe- 
tition and fee can be filed with the response. Paragraph 
(b) provides for requests for extensions of time upon a 
showing of sufficient cause when the procedure of para- 
graph (a) is not available. Although petition and fee 
procedure of §1.136(a) will normally be available within 
4 months after a set period for response has expired, an 
yay request ~ —_ under ees must be filed 
during the set or response. The sentence in para- 
graph (b) relating to who may grant an extension under 
—- (b) is eliminated thereby providing additional 

lexibility to designate persons to act on requests under 
paragraph (b). Extensions Ge time in interference pro- 
ceedings are governed by §1.245. 

Section 1.165, paragraph (b) is amended to delete 
therefrom the last sentence which refers to a fee for 
mounting copies. Since little or no need has been found 
for this provision in the rules, it is deleted. 

Section 1.171, as amended, adds a reference to §1.19 
(b)(2) which sets forth the fee for title reports. 

Section 1.177 is amended to require a petition and fee 
as set forth in §1.17(i) where it is desired that divisions 
of a reissue issue on different dates. 

Section 1.181 is amended to indicate in Fem w (d) 
that if a petition to the Commissioner is filed under the 
provisions of a section which requires a petition fee and 
the required fee is not paid, the petition will be 
dismissed. The amendment to paragraph (g) deletes the 
reference to §1.183. 

Section 1.182 is amended to add a sentence requiring 
any petition filed under this section to be accompanied 
by the petition fee set forth in §1.17(h). 

Section 1.183 is amended to specifically refer to the 
inherent authority of the Commissioner to suspend or 
waive the rules at the Commissioner’s initiative. The 
amendment also indicates the Commissioner’s authority 
to designate others to act for the Commissioner in ap- 
propriate circumstances. The rule language also requires 
the payment of the petition fee set forth in §1. 1706) if a 
petition to suspend or waive the rules is filed 

Section 1.191 is amended to change the fee reference 
for filing a notice of appeal to §1.17(e) and delete the 
word “primary” since some actions which are subject to 
appeal are not made by a “primary” examiner. 

Section 1.192, paragraph (a), is amended to refer to 
the fee for filing an appeal brief set forth in §1.17(f). 
The present language requiring a showing of sufficient 
cause for extensions of time for filing the brief and an in- 
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dication that an oral i pts degived of Aho tens of S- 
ing the brief are removed 1.192(a). Un- 
der the amendment to paragraph’ 1.192(a), the provisions 
of §1.136 will y to extensions of time for filing the 
brief. The time for requesting an oral hearing is now set 
in §1.194(b). 

Section 1.194 is amended to revise 
ehtantystdadietantaniame le tN) oad to 
indicate in paragraph (b) that any request for an oral 
hearing must be made within one month after the mail- 
ing date of the examiner’s answer. 

Section 1.197, paragraph (6), is amended to modify 
predeeb seen ev Geet meray Begs Malo 
the provisions of §1.136 a —— thereto. 
1.194(b) is also amended to ype ple en 
reconsideration or modification of a Board decision to 

one. This will not significantly change present practice 
since such requests are now required to be filed within 
thirty days from the date of the original decision. 


Section 1.231, (a)(1), is amended to change 
the reference to the ee for filing a request for reexami- 
nation to §1.20(c). 

Sections 1.245 and 1.246 are amended to indicate that 
the provisions of §1.136 do not apply to time periods in 
interferences. 

Section 1.263 is amended to add a reference to the fee 
for filing a disclaimer contained in §1.20(d). 

ae section 1.268 is added to provide a rule relating 

filing of interference settlement agreements. The 
pA. t follows 35 U.S.C. 135(c) me provides for 
filing eof petitions and fees in 1.268(b) and (c). 

Section 1.292, paragraph (a), is amended to require 
the peymen ¢ of the fee set forth in §1.17(j) with any pe- 
tition for the institution of dang use proceedings. 

Section 1.304, (a), is amended to provide 
for extension of the time Yano for filing an appeal or 
civil action to be subject to the provisions of §1.136 and 
refer to the Court of Ap; for the Federal Circuit 
rather than to the Court of Customs and Patent Appeals. 

Section 1.311 is amended to designate the present sec- 
tion as paragraph (a) and revise it in several ways. Para- 
graph (a) indicates that the notice of allowance will be 
sent to the corr lence address as indicated under 
§1.33. The issue fee (§1.18) is indicated as being due 3 
months from the date of mailing of the notice of allow- 
ance. Paragraph 1.311(b) permits an authorization to be 
filed either before or after the mailing of the notice of 
allowance to charge the issue fee to a deposit account. 

Section 1.312 is amended to divide the section into 
two paragraphs and require a petition and payment of 
the fee under §1. es for any amendment filed after pay- 
ment of the issue fee. 

Section 1.313 is amended to provide in 
clear basis for the Office withdrawing 
jue on its own iitative or upon petiton BY ap y a 
yong = ert pe the petition set forth in §1.17(i). 
Any accom; ig amendment must comply with the 
requirements of $1 re 312. Rpm (b) clarifies when an 
application will be withdrawn from issue after assign- 
ment of the issue date me patent number. 

Section 1.314 is amended to revise the wording to 
eliminate reference to a portion of the issue fee and adds 
reference to the possibility that an application in which 
the issue fee was paid can be withdrawn from issue un- 
der §1.313 or the issuance thereof deferred pursuant to a 
petition by the applicant and the payment of the petition 
fee under §1.17(i). 

Section 1.321 is amended to include references in both 
paragraphs (a) and (b) to the statutory disclaimer fee in 
§1.20(d) and delete the reference to §1.21. 

Section 1.324 is amended to include reference to the 
fee in §1. 20(b) and change the word “application” to 

“petition”. 

Section 1.331, paragraph (a), is amended to add a new 
sentence which gives the citation of the fee for record- 
ing assignments and to indicate that instruments record- 
ed on the Government register under Part 7 of Title 37, 
Code of Federal Regulations, do not require payment of 
such fee. 


Ih (a) 
ications from 
licant 
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Section 1.332 is amended to refer to the fee in §1.21 
(h) for recording an assignment. 

Section 1.334 is amended to divide the rule into three 
paragraphs and also require an address of the assignee so 
required. New paragraph (6) pro i 

g a peti- 
tion and the fee set i $1 St }e) Gethin to hae Ce peat 
issue to the assignee w such assignment has not been 
rien 1 Stk peoee Oo eee 

Section 1 1, paragraph Ch), is amended to refer to 
tis ee ok tea 21(aX(2) "or registration of an at- 
torney or agent. 

Section 1.347 is amended to add a sentence referring 
to the fee set forth in §1. 21(a\(3) for reinstatement of an 
attorney or agent. . 

Section 1.445 is amended to increase the PCT trans- 
pore henna oy beheaded 0? nem nda well 
cost of forming the required functions. Paragraph 
1.445(a)(2) is also amended to provide, in effect, for a re- 
duction in the international search fee due to the United 
States Patent and Trademark Office as an International 
Searching Authority where a corresponding United 
SS application with fee has been filed. In ad- 

ton, paragraph | 1.445(a)(4) is amended to credit the na- 
onal fee required under §1.16(a)}-(d) where an interna- 
tional a aoe fee has been paid on the corresponding 
lication to the United States as an Inter- 

Sloe fea Searc Authority. Where the amount of the 
credit is in excess of that required for the national fee a 
request for a refund of the Se te aalonlin The may 
be filed at the time of the national fee. The sup- 
payee search fee for “ipecatians in addition to the 

t, where lack of unity of invention has been found, is 
reduced since the present fee is more than is required to 
coves Se Sa e national fee amount is the same as 
the national application filing Naage Sed 16(a)(d). 

Section 1. ) is revised “ge ag 
tion of the search fee to the extent set forth in 
§1.445(a)(4), if such refund is requested at the time of 

ying the national fee. 

Sootiek LA5i fo canedil is’ pereatiati (b) to revise 
the citation of the fees for a certified copy. 

Section 1.510 is amended to cite the section which 
sets forth the fee for requesting reexamination. There is 
no change in the amount of this fee. 


Alternative B—Rule Changes Under H.R. 6260 


The following sections will become effective on Oct. 
1, 1982, upon enactment of H.R. 6260 as a Public Law 
prior to that date: 


Section 1.16 in Alternative B establishes in the regula- 
tions those statutory fees which would be charged by 
the Commissioner for filing patent applications under 
H.R. 6260. Section 1.16 also includes additional filing 
fees set in = U.S.C. 41(a)(1) to cover the — of exam- 

complexities presented by certain a tions, e.g., 

9 ics ons containing more than a specified number of 
and any application containing a multiple depen- 

Gent cielo Section 1.16 also provides that fees will be 
charged when the number of claims is increased above 
the specified number or when a multiple dependent 
claim is first presented, whether on filing or at a later 


point in processing. 

Under 35 U.S.C. 41{a) as it would be amended by 
H.R. 6260, the filing fee for an original patent, except in 
design or plant cases, is $300. In addition, on filin; pom 
presentation at any other time, $30 is due for eac 
in independent form which is in excess of three, $10 is 
due for each claim (whether independent or dependent) 
which is in excess of twenty, and $100 is due for each 
application containing a multiple dependent claim. The 
latter fee is a one-time charge = pe weretee due the 
first time a multiple dependent c'! is presented for ex- 
amination. For the purpose of computing fees, a multiple 
dependent claim as referred to in §112 of Title 35, Unit- 

ed States Code, or any claim depending therefrom, is 
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considered as separate dependent claims in accordance 
with the number of claims to which reference is made. 
The fees in §1.16 are reduced by 50 per centum for 
applications filed by small entities, i.e., independent in- 
ventors, nonprofit or and small business con- 
cerns, in accordance with H.R. aps Therefore, two 


fees are listed under each paragrap) 
New §1.16 relates to application filing fees. Paragraph 


sate 0 Bais SS Pe Se eae ee eee 
patent applications. The term “original” as 


re tions means “non-reissue”. An “origi- 


uation, or a continuation-in-part aragrap) 
1.16(b) provides for an additional fee of $30 for each in- 
¢ dite dx crneen of Sto. oo cclead tae lication. 
paragraph 1.16(c) provides for an additional fee of 
a aad ea ul «gy doh by laim vomelaeed 
or t. A multip t claim is i 
to be that number of claims to which direct reference is 
made. Also, any claim which refers to a multiple oo age 
dent claim is considered for fee calculation purposes to 
be the number of claims to which direct reference is 
made in the multiple dependent claim. Paragraph 1.16(d) 
provides for a new fee of $100 in each application which 
contains one or more multiple dependent claims. The 
note following paragraph 1.16(d) is intended to clearly 
indicate that the applicant, attorney, or agent may pay 
any additional fees required under 


Coe eee eee te oe notice of fee d 
mailed by the Office. If the fees are not paid or the 
claims cancelled by the end of the period set for re- 
the notice of fee meg ad the oi 
held abandoned. New 1.16(e) 
the amount of the surcharge re for fi the ba- 
sche cll tes egutheationt This to to tale tae. 


laration becomes effective under 35 
U.S.C. 111, as it would be amended by H.R. 6260. New 
paragraph ice provides for a filing fee of $125.00 for 
1. 16(g) and (h) incorporate into the regu- 

lations the filing fees for plant and reissue applications. 
hs 1.16(i) and (j) set forth the additional 


New §1.17 relates to patent application processing fees 
which are normally due during the time a patent appli- 
cation is ding. New paragraphs (a), (b), (c) and (d) 
provide for the payment of an extension fee for 
obtaining an automatic extension of time upon filing a 
petition as provided for in §1.136(a). The extension fee 
can be paid during the period for which an extension of 
time to respond is desired, or after the original period 
for response has expired, provided that any maximum 
statutory period which may apply has not expired. The 
fees set ¢ forth in §1.17 are the total fees required under 
§1.136(a) for the periods indicated and any extension fee 
previously paid to extend a | sgpaswuecd period is credited 
toward the total extension fee required. Paragraph (e) 
sets forth the fee for filing a notice of appeal to the 
Board of Appeals. Paragraph (f) sets forth the fee for 
filing an appeal brief ~ appellant. Paragraph (g) pro- 
vides for a new fee for requesting an oral hearing before 
the Board of Appeals. Paragraphs (h) and (i) set forth 
fees which will be required with petitions to the Com- 
missioner under those sections of the regulations which 

ifically indicate that such petition fees are required. 

¢ amount of the fees are set at two levels based on 
the degree of complexity of the petitions in order to re- 
cover the estimated average cost to the Office of pro- 
cessing the petitions. Paragraph (j) provides for a fee to 
be paid with any petition for institution Of a public use 
proceeding to cover the estimated average cost of such 
a proceeding. Paragraph (k) sets forth a new fee for pro- 
cessing an application filed with a non-English language 


a 
< 
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specification. The fee will cover the additional process- 
ing costs involved in such applications. New paragraph 
(1) incorporates into the tions the fee which will 
pay a a for filing a petition to revive or to accept 

mer me 7 of the a efor where the delay = un- 

lew paragraph (m) incorporates into the 

Ulations the fee which will be established in 35 USC. 
41(a)7, as amended by H.R. "S260, to be charged for a 
petition for the revival of an unintentionally abandoned 
application for patent or for the unintentionally delayed 
payment of an issue fee. 

Since paragraphs 1.17(h), (i), (j) and (k) are established 
under the authority given the Commissioner under 35 
U.S.C. 41(d) as it would be amended by H.R. 6260, only 
one level of fee is set. H.R. 6260 only provides for the 
reduction of fees charged to small entities of those fees 
established in 35 U.S.C. 41(a) and (b). 

New §1.18 sets the amount of the issue fees specified by 
H.R. 6260. New ph (a) establishes an issue fee of 
$500.00 for all ori and reissue paterits except for de- 
signs and plants. New paragraph (b) sets the amount of 
pat pe ad tar hag np Lene New iw parry ph (c) sets 
forth the issue fee for a plant fees in §1.18 will 
be reduced by 50 per centum Preatibenioan 

New §1.20 sets fees for various post-issuance functions 
ag ‘ormed by the Office. New paragraph (a) sets forth a 

for pro a certificate of correction of an appli- 
cant’s mistake. New paragraph (b) sets a fee to accompa- 
ny a —— to correct inventorship in a patent under 
§1.324. New paragraph (c) transfers the $1,500.00 fee for 
requesting reexamination from present §i. 21(x) to this 
new pore New paragraph (d) provides for a fee for 
filing a disclaimer under §1.321. Maintenance fees re- 
quired by Public Law 96-517 and which would be set in 
H.R. 6260 are placed in this section. Specific mainte- 
nance fees, which are required by Public Law 96-517, 
for those patents resulting from applications filed on and 
after Dec. 12, 1980 and up to the date of enactment of 
H.R. 6260 are being established at this time in para- 
graphs 1.20(e)-(g). New cee 1.20(h)-() incorpo- 
rate into the regulations the maintenance fees which 
would be provided in 35 U.S.C. 41(b) by H.R. 6260. 
The fees in paragraphs 1.20(a)(c) are only set at one 
level because they are established under 35 U.S.C. 41(d). 
The fees in paragraphs 1.20(e)-(g) are only set at one 
level because they are established under Public Law 96— 
517 and are not subject to reduction for small entities. 
The details implementing the payment of maintenance 
fees are not being established at this time. 

Section 1.66 is amended to provide for the use of an 
apostille of a foreign official to attest to oaths or affirma- 
tions made in foreign countries in accordance with 35 
U.S.C. 115 and 261, as amended by H.R. 6260. 

Section 1.137, as amended, designates the existing sec- 
tion as part of ph (a), adds a reference to the 
new fee under §1.17(1) for a petition for revival where 
the delay which resulted in abandonment was unavoid- 
able, indicates that the petition must be promptly filed, 
and states when the showing that the delay was un- 
avoidable must be verified. New paragraph 1.137(b) pro- 
vides for filing a statement and a fee under §1.17(m) for 
revival of an application which was unintentionally 
abandoned, and also indicates when such petitions can 
be filed. Paragraph (c) requires that any petition for re- 
vival under paragraph @ of §1.137 be promptly filed 
and that a terminal disclaimer, equivalent to the period 
of abandonment of the application, be filed with any pe- 
tition under paragraph (a) filed more than six months af- 
ter the date of abandonment. 

Section 1.155 is amended to refer in paragraph (a) to 
§1.18(b) which sets forth the issue fee for a design applica- 
tion. Paragraph 1.155(b), as amended, includes a reference 
to the fee for delayed payment of the issue fee set forth in 
§1.71(1) where the delay in payment was unavoidable, in- 
dicates that the petition must be prompi!y filed, and states 
when showings that the delay was unavoidable must be 
verified. New a 1.155(c) provides for acceptance 
of the late payment of the issue fee where the deiay was 
unintentional upon petition and payment of the fee set 
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equivalent to the 

of the application where petition 
§1.155 is not filed within six 
abandonment. 


(b) is amended to provide 
ival with the fee in §1.17(1) where the 
tt was unavoidable, to indicate that the 

be ptly filed, and to state when show- 
ly was unavoidable must be verified. 


lapse. 
RESPONSE TO COMMENTS ON THE RULES 


Specific comments were received on a number of the 
sections. All of the comments, including the written 
comments and the oral testimony, were considered in 
adopting the changes set forth herein. 

Written comments were received from three patent 
law groups and eleven individuals. The three patent law 
groups were (1) the American Patent Law Association 
whose membership includes several thousand lawyers in- 
volved in the practice of law before the U.S. Patent and 
Trademark (2) the Patent, Trademark and y- 
right Section of the Virginia State Bar; and (3) the Pa- 

ight Law Section of The Bar 


Oral ing 
Se ee ee 
their own : 

These comments appear below along with responses 


Comments received relating to §§1.9, 1.27 and 1.28 
i fa? 


and the forms of Part 3 are not in su ce in 
this rule change since additional time for — 
written comments is provided until Aug. 13, 1982. 
comments presented to these rules will be discussed in a 
later rule promulgation. 
Comment: 

Soe ee Se 5 > eee © eee 

lengthen a shortened statutory period. 


statutory time is provided for by statute. 
The shortened period helps reduce patent pendency time 
and speed the disclosure of technology and information 
about patent rights. Many applicants can reply within 
the present three month shortened period which has 
been in effect for over fifteen years. The fee for 
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extending the time provides a positive method for appli- 
cants to obtain an extension of time while still expediting 
the prosecution of their applications. 


Comment: 
Another person commented that H.R. 6260 should be 
ee ae ae 


consideration of the merits of H.R. 6260 is not 
before the Office in this rule change. 
Comment: 

Three patent bar groups and two individuals present- 
ed comments ing to the effect of the new extension 
of time fees in §1.17 and the effect thereof on the cur- 
rent practice of granting an automatic one-month exten- 
sion of time if a timely first response to a final rejection 
) ial naa atae 


Office plans to terminate the automatic one- 
meee ene <8 ne. pasate oe Oe. be 
felt that the extensions of time which are readily avail- 
able under §§1.17 and 1.136 will meet the needs of appli- 
cants. The amount of the fees required to obtain an ex- 
tension will be the same for periods of response before 
and after final rejection. 

Comment: 

One suggestion was made to it the filing of an 
appeal without the appeal fee w the Office not 
acted on a timely response after final rejection by appli- 
cant. 
Reply: 

uch a procedure is not aay sities Se gentenee 
of H.R. Sd ciace %t coils Sor thee appeal fat filing 
an appeal” in §41(a)6. 
Comment: 

Two comments were received requesting that the 
rules be changed to make the due date for paying the 
fee for an oral hearing on appeal after the iner’s an- 
swer on appeal. 
Reply: 


A change in the rules has been made to provide that 
the fee for an oral hearing is due no later than one 
month after the date of mailing of the examiner’s an- 
swer. 

Comment: 

Two comments were received requesting that no 
charge for revival of an abandoned application be made 
where the abandonment resulted from the non-receipt of 
ae a 

t is present Office practice to remail any Office ac- 
tion which is not received at applicant’s correspondence 
address and start anew the response period. This proce- 
Sn 2 Se ee ee Seen rules. 


rohibitively hi 
the benefit of an earlier search on a corresponding appli- 
cation. 
Reply: 
view of these comments, proposed §1.445(a) (2) 
and (4) and §1.446(b) have been amended to provide a 
credit of $250 where there is a corresponding applica- 


tion. 
Comment: 

One individual requested that the multiple dependent 
claim practice set forth in §1.75(c) be changed to permit 
one multiple dependent claim to refer to another multi- 
ple dependent claim as permitted under European prac- 
tice. 


Reply: 

This suggestion cannot be adopted since it is contrary 
to 35 U.S.C. 112 and cannot therefore be changed by 
rule. 

Comment: 

One suggestion was made to change “official” to “Of- 

fice” in §1.135(b). 





1098 OG 32 
(57) 


mi 
suggestion has been adopted. 
Comment: 

One suggestion was made to allow refund of the oral 

= ee 

suggestion was not adopted since such refund is 
not appropriate in view of the fact that the fee is stated 
to be “for requesting an oral hearing” and not the actual 
conduct thereof. 
Comment: 

Three patent bar groups raised the question as to 
fer vee Rg would be to revive an 
unintentionally lication under §1.137(b) 
after having sce uncoecel do tae enaveliie ane 
proach wie §1.137(a) and suggested that this be made 
Ravi when the proposed rules are promulgated. 

eply: 

Ves, an applicant under certain conditions could use 
§1.137(b) after having been unsuccessful in the unavoid- 
able approach under §1.137(a). 

Comment: 


Several comments related to the possibility of reviving 
— unintentionally abandoned up to 15 years 


Rep ly: 

view of the comments received, §1.137(b) is being 
implemented to provide only for the revival of applica- 
tions which were unintentionally abaudoned for a rea- 
sonable but limited period of time. This should create no 
substantial problems in regard to intervening rights situ- 
ations. It would permit some greater flexibility than that 
~~ proposed but should have no cant effect 

the current case backlog, pendency or number of in- 

toetaaanes pending. 
Comment: 

One comment was received pointing out that the 
availability of an “unintentional abandonment” revival 
under §1.137(b) should not result in stricter holdings in 
“unavoidable abandonment” revival petitions under 
| a ag 


“Fhe 

Office plans to continue to use the current crite- 
ria used to decide A eo to revive applications un- 
avoidably abandon 

Comment: 

One written comment questioned whether the Com- 
missioner has statutory authority to revive uninten- 
tionally abandoned applications. 
eC 

f Congress did not intend the Commissioner to have 
such authority there would have been no reason to es- 
tablish fees in §41(a)7 in H.R. 6260. The legislative histo- 
ry of H.R. 6260, House Report No. 97-542 (Committee 
on the Judiciary), also makes the Congressional intent 
clear. The provisions in H.R. 6260 relating to uninten- 
tional abandonment are substantive in addition to setting 
the fee. 

Comment: 

One letter questioned what is intended by the state- 
ment in §1.137(b) that the Commissioner may require ad- 
ditional information where there is a question whether 
} od oe was unintentional 

e 

‘Additional information would be required only where 
there is an indication that the abandonment was inten- 
tional, for example, where an express abandonment has 
been filed. The record should be clear how such an ex- 
press abandonment was unintentional if the petition is to 
be granted. 

Comment: 

One comment raised the question as to whether in a 
petition to revive on grounds that the delay was un- 
avoidable under §1.137(a), it would be sufficient that a 
registered attorney’s statement be submitted which 
merely recites facts as related to him or her by another. 
Reply: 

Statements must be made, where possible, by the per- 
son having direct personal knowledge of the facts. No 
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change in the “ uired “s the making 
them is intended mapa Boe mm nett merely clari- 
aon tdii-c Uanetiin ie co teeteneat conemay Oe cgnet 
need not be in the form of an oath or declaration. 
Comment: 

One comment suggested that §1.317 be changed to 
provide for the situation where was a lapse in a 
patent due to the unintentional delay in paying a balance 
of issue fee due. 


Reply: 
Section 1.317 has now been changed to provide for 
this lapse situation. 
leet bar and dividual indicated 
tent ps one indivi ical 
tute oll coum of ar oneens ual to the international 
search fee be made where both a U.S. national and inter- 


national seach are made by the United States Patent and 
Trademark Office. 


Reply: 

While a complete credit is not considered proper in 
view of additional p ing work (including searching) 
required in the second application, a credit of $250 has 
been provided in revising §1.445(a) (2) and (4). 

Comment: 

One person commented that the term “patent” should 

be inserted after “abandoned” in §l. 12(b). 


RP he 
e suggestion has been adopted. 


DISCUSSION OF SIGNIFICANT DIFFERENCES 
BETWEEN PROPOSED AND FINAL RULES 


A number of other changes which have been made as 
a result of the comments received and further review of 
the proposed rulemaking are identified below. 

Implementation of the changes to §1.9, new §§1.27 
and 1.28, and the deletion of Part 3 are being deferred 
for further comments by Aug. 13, 1982.-See the discus- 
sion below. 

Subparagraph (a) (5) of §1.19 has been changed from 
that proposed by referring to subparagraphs (1) through 
(4) rather than (3) and (4) in order to clarify that copies 
of La ce ey ap oe ges hae pat etre t 
po oe) (a) (5). Instead, copies of patents must be 
ordered under paragraphs (a) (1) and os of §1.19. 

Section 1.24 has been changed from that proposed to 
provide for the sale of 40-cent coupons. Coupons in this 
denomination may be useful in view of the oo od 
forty cents for a printed a of a ca. pen ace 
§2.6(m) of ‘Alternative Aof 

Sections 1.137, 1.155 and 1.316 ae changed 
from that proposed in Alternative B to further specify 
the conditions under which unintentionally abandoned 
applications can be revived. 

Sections 1.192 and 1.194 have been changed from that 
proposed so as to allow a request for an oral hearing 
and the payment of the required fee therefor to be made 
one month the date of the examiner’s answer. 
Previously, appellant was required to indicate a desire 
for an oral hearing at the time of filing the brief. The 
sections will now permit appellant to consider the exam- 
iner’s answer before deciding whether to request an oral 
hearing and pay the required fee. 

Section 1.317 has been changed in Alternative B to 
provide for the situation where there was a lapse in a 
patent due to the unintentional delay in paying a balance 
of issue fee due. 

Section 1.445(a) (2) and (4) have been changed from 
that proposed to provide for a reduction in the interna- 
tional search fee where there has been a corresponding 
United States national application and a credit to the na- 
tional fee where an international search fee has been 
paid in a corresponding international application and the 
international search has been made by the United States 
Patent and Trademark Office. 

Section 1.446(b) has been changed from that proposed 
to permit a refund of a portion of the search fee to the 
extent set forth in §1 445(a) (4), if such refund is request- 
ed at the time of paying the national fee. 
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IMPLEMENTATION OF PATENT FEE REVISION 


The effective date of the patent fee revisions con- 
tained in this rulemaking is Oct. 1, 1982. 


sees 


The changes which will become effective on Oct. 1, 
1982, upon enactment of H.R. 6260 as a Public Law - 
or to Oct. 1, 1982, are (1) the rule changes common to 
Public Law 96-517 and H.R. 6260, and (2) the rule 
changes under H.R. 6260, which in Alternative 
B. e rule changes common to Public Law 96-517 and 
H.R. 6260 will become effective on Oct. 1, 1982, wheth- 
oa = 6260 is enacted as a Public Law prior to 


esee88 


Upon enactment of H.R. 6260 as a Public Law prior 
to Oct. 1, 1982, the rule changes in Alternative B will 
become effective on Oct. 1, 1982, in which case the rule 
changes in Alternative A will not become effective on 
Oct. 1, 1982. 

Any fee which is due and payable on or after Oct. 1, 
1982, must be paid in the amount and in accordance with 
the pF ae: contained in this rulemaking. For purposes 

termining the amount of the fee to be paid, the date of 
pa indicated on a proper Certificate of Mailing under 
§1.8 will be considered to be the date of receipt in the Of- 
fice. In order to ensure clarity in the implementation a 
discussion of the implementation of specific sections is 
set forth below: 


IMPLEMENTATION OF SPECIFIC SECTIONS 


The various sections will be implemented in the man- 
ner set forth below: 


§1.16 National application filing fees. 


Any national patent application filing fees paid on or 
after Oct. 1, 1982, must be paid in the amounts set forth 
in this section. Any additional fees which become due 

——s applications on or after Oct. 1, 
1982, or which have not been paid prior to Oct. 1, 1982, 
must be paid in the amounts set forth in this section 
even though the lication was filed prior to Oct. 1, 
1982. For -abocorng ——— filed prior to Oct. 1, 
1982, is amended on or Oct. 1, 1982, to include a 
multiple dependent claim for the first time, the fee set 
forth in §1.16(d) must be paid. 

The surcharge in §1.16(e) of Alternative B is being es- 
tablished at this time, but will only be made effective 
when the statutory authority for the late filing of the fee 
or the oath or declaration becomes effective under 35 
U.S.C. 111, as it would be amended by H.R. 6260. The 
statutory authority for the late filing of the fee or the 
oath or declaration becomes effective six months after 
enactment of H.R. 6260 as a Public Law. 


§1.17 Patent application processing fees. 


Any patent application processing fees paid on or af- 
ter Oct. 1, 1982, must be paid in the amounts set forth in 
this section. 

The extension fees which must accompany a petition 
for an extension of time become effective on Oct. 1, 
1982, and apply to any application for which the period 
for responding, i.e., a action, expires on Oct. 1, 
1982, or thereafter. If a response or action by the appli- 
cant was due before Oct. 1, 1982, and was not filed 
timely or an extension of time until Oct. 1, 1982, or 
thereafter, was not obtained, then §1.136(a) cannot be 
used to obtain an extension. Any response or action re- 
quired before Oct. 1, 1982, cannot have its time extended 
by using §1.136(a). \f one or more previous extensions 
have been granted prior to Oct. 1, 1982, extending the 
time for taking action unitl Oct. 1, 1982, or thereafter, 
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the fees which are due for additional extensions under 
§1.136(a) will be as set forth in §1. 17a) 4d) ander either 
Alternative A or B. 


The previous practice of extending the shortened stat- 
utory period an additional month the of a 
timely first response to a final rejection is being di 
pn effective with any first to a final rejec- 


response 

tion filed on or her Ocul, 1982. Applicants can obtain 
additional time for response after that date by paying the 
appropriate fee for the same. An object of 

ee Cee ee -13 of | 


previous practice. Thus, under 

G113@) an applicant can ile timely fis response to 
rejection within the initial period without having to 
stu: saunas to tec tier to Wh aaginaion of 


app 

further response or expense. If further prosecution is de- 
sired, the applicant can petition and pay the necessary 
fee to extend the time to the extent appropriate up to 
the maximum permitted by statute. The availability of 
this flexibility under §1.136(a) eliminates the necessity 
for the previous practice. Further, under H.R. 6260 ex- 
tensions of time would be granted in most instances by 
virtue of the payment of fees rather than without fees as 
oe ee The elimination of the previous 
— after final rejection is thus consistent with the 

—— and — of H.R. 6260. 
licant has petitioned and paid the exten- 
duvtae af 350 for response within the fourth month 
pursuant to §1.136(a), any further extensions which are 
- 36(0). under the statute must be obtained under 

a. 

A petition for extension of time under | a 136(a) may 
incorporate by reference a previously filed response 
without without including an additional copy of the response in 

the response was received late and 
_Vu_O_ 
sponse will be considered timel 

The fees set forth in Ys. IM(e)4s) are due for 
notices of appeal or briefs filed, or requests for oral 
hearings filed, on or after Oct. 1, 1982. If more than one 
appeal occurs in an application, the fees are due for each 
notice of appeal, each brief, and each request filed for an 
oe ene Smee aie oe 
Board of A ted from the first notice of ap- 
peal, brief, and request ae ter an oral hearing. If the exam- 
_ reopens prosecution in the application after appeal 

——. to the decision by the Board of Appeals then 

for the notice of appeal, brief, and request for an 

oa hearing will apply to a later appeal which does re- 

sult in a decision by the Board of Appeals. No refund of 

any appeal fees is permitted since such are due on filing 

or on requesting an oral hearing. No fee is required for a 
reply brief. 

The fees for petitions set forth in §1.17(h)}-(j) and (1) 
apply to any such petition filed on or after Oct. 1, 1982. 
The fee set forth in §1.17(m) of Alternative B would ap- 
ply, with enactment of H.R. 6260 prior te Oct. 1, 1982, 
to petitions (1) for revival of an unintentionally aban- 
doned application or (2) for the unintentionally delayed 
payment of the fee for issuing a patent. Section 1.137(b) 
of Alternative B would apply to applications uninten- 
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tionally abandoned by failure to amg e.g., failure 
to respond to an action. Sections 1.155(c) and 
1.316(c) of Alternative B would apply to applications in 
which the payment of the fee for issuing a patent is un- 
intentionally delayed. These sections would be 
implemented, with enactment of H.R. 6260 prior to Oct. 
1, 1982, by making them effective as to any applications 
which would be covered by the literal language of the 
sections. In addition, and for a transition period between 
Oct. 1, 1982, and Dec. 31, 1982, a petition to revive an 
unintentionally abandoned application would be granted 
if (i) the application received a decision on a petition to 
revive the application on or after Oct. 1, 1981, and be- 
fore July 0 1982, or (ii) a petition was filed or renewed 
on or after Oct. 1, 1981, and before July 30, 1982, pro- 
vided in the case of both (i) and (ii) that a petition to re- 
vive was filed within one year of the date of abandon- 
ment. The dates in were chosen so as to permit 
this remedial provision to be given as wide an applica- 
tion as possible to benefit app Se whose applications 
have previously been waieaiaaity abandoned, but 
who could not meet the previous uirements for a 
showing that the delay resulting in abandonment 
was unavoidable. The dates were also chosen to prevent 
an applicant whose application has been abandoned for 
an unduly long period from attempting to take advan- 
tage of this new provision, possibly to the detriment of 
individuals or companies who had begun to make, use, 
or sell the subject matter of the application after the 
date of abandonment of the application. By using these 
dates the possibility of reviving the application of an ap- 
plicant who has, in effect, abandoned the invention un- 
der 35 U.S.C. 102(c) is minimized. Implementing these 
sections in the manner set forth would be appropriate 
and proper in view of the legislative history of H.R. 
6260, contained in House Report No. 97-542 (Commit- 
tee on the Judiciary), which indicates that the Commis- 
sioner can establish time limits within which petitions to 
revive or to accept late payment of issue fees can be 
filed. Thus, it is entirely proper to limit such petitions in 
the manner set forth in order to prevent abuses from oc- 
curring. To ensure that abuses do not occur, §§1.137(b), 
1.155(c), 1.316(c), and 1.317(c) specifically indicate that 
waivers of the time periods involved will not ve consid- 
ered via petitions under §1.183. 

The fee set forth in §1.17(k) is required for any appli- 
cation filed on or after Oct. 1, 1982, with a specification 
in a non-English language. 


§1.18 Patent issue fees. 


Any patent issue fee paid on or after Oct. 1, 1982, 
must be paid in the amounts set forth in this section 
even if the notice of allowance was mailed prior to Oct. 
1, 1982, and indicates different amounts due. If the issue 
fee is paid prior to Oct. 1, 1982, any balance of issue fee 
due must be paid in accordance with §1.317. 


§1.19 Document supply fees. 


The document supply fees set forth in this section will 
apply to all orders and requests received by the Patent 
and Trademark Office on or after Oct. 1, 1982. 


§1.20 Post-issuance fees. 


The post-issuance fees set forth in §1.20(a)}(d) apply 
to any petitions, requests, or actions filed on or after 
Oct. 1, 1982. The amounts of the maintenance fees are 
included in §1.20. 

Maintenance fees will be required for any patent actu- 
ally applied for on or after Dec. 12, 1980, whether or 
not the patent is entitled to the benefit of an earlier fil- 
ing date under 35 U.S.C. 120 or a right of priority under 
35 U.S.C. 119. For reissue patents, the controlling date 
would be the filing date of the original patent. For ex- 
ample, maintenance fees would only be required where 
the application for the original patent was filed on or af- 
ter Dec. 12, 1980. As to patents resulting from interna- 
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tional applications filed under the Patent Cooperation 
Treaty, maintenance fees will be required on all patents 
resulting from international applications having PCT fil- 
ing dates on or after Dec. 12, 1980. 

The details implementing payment of the maintenance 
fees are not being established at this time since such fees 
will not be due for some time and additional consider- 
ation of the problems thereof is required. 


§1.21 Miscellaneous fees and charges. 


The miscellaneous fees and charges set forth in this 
section will apply to all orders and requests received by 
the Patent and Trademark Office on or after Oct. 1, 
1982. 


§1.445 International application filing and processing fees. 


Any international application filing and processing 
fees paid on or after Oct. 1, 1982, must be paid in the 
amounts set forth in this section. 


Implementation Of Certain Sections Deferred For Further 
Comments 


In view of the comments and the recommendations 
received at the hearing on July 9, 1982, the period for 
written comments on §1.9(c), (d), (e), and (f), and on 
§§1.27 and 1.28, has been extended until Aug. 13, 1982 
(see 47 FR 32458, July 27, 1982). Comments received at 
the hearing on July 9, 1982, expressed the view that 
there is no necessity to publish final rules on §1.9(c), (d), 
(e), and (f), and on §§1.27 and 1.28, by August 2, 1982, 
and that further time for consideration and comment 
was necessary. Persons commenting stated a belief that 
the pressure of time does not apply to §§1.27 and 1.28 as 
it does apply to the fee rulemaking. Accordingly, the pe- 
riod for written comments on these sections is extended 
until Aug. 13, 1982. After receiving written comments 
by Aug. 13, 1982, the changes to §1.9 and proposed §§ 
1.27 and 1.28 will be adopted as final rules with such 
modifications as are found to be appropriate after review 
of the comments. These rule changes, with any appro- 
priate modifications thereof, must become effective on 
Oct. 1, 1982, with enactment of H.R. 6260 prior to Oct. 
1, 1982. Accordingly, adoption of the changes to §1.9 
and new §§1.27 and 1.28 is being deferred at this time to 

rmit additional written comments by Aug. 13, 1982. 

owever, these rule changes will be adopted, with any 
appropriate modifications, as soon as possible after re- 
ceipt of the additional written comments. No additional 
proposal will be published and no additional hearing wiil 
be held prior to adoption of final rules on the changes to 
§1.9 and on new §§1.27 and 1.28. 

As a result of additional comments presented during 
the hearing on the proposed trademark fees, the period 
for written comments on the deletion of Part 3 was also 
extended until Aug. 13, 1982, to provide an additional 
opportunity for interested persons to comment on this 
proposed change. Since it is not essential that this dele- 
tion be published by Aug. 2, 1982, it is appropriate to 
extend the period for comments. No additional proposal 
will be published and no additional hearing will be held 
prior to a decision on whether or not to delete Part 3 as 


proposed. 
SECTION II—REVISION OF TRADEMARK FEES 
Background 


A notice of proposed rulemaking was published in the 
Federal Register on June 28, 1982, at 47 FR 28063-28065 
and in the Official Gazette on June 29, 1982, at 1019 
TMOG 110-119. An oral hearing was held on July 9, 
1982. Three written letters and statements were submit- 
ted. Three persons testified at the oral hearing. Full con- 
sideration has been given to all of the letters, statements, 
and testimony. 
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Objectives of Rule Changes 


These amendments establish fees for the filing and 
processing of an application for the registration of a 
trademark or other mark, ard for providing all other 
— and .materials relating to trademarks and other 
marks. 


Public Law 96-517 


Public Law 96-517 authorizes: the Commissioner to 
establish fees for the filing and processing of an applica- 
tion for the registration of a trademark or other mark, 
and for providing all other services and materials relat- 
ing to trademarks and other marks. Public Law 96-517 
requires that by Oct. 1, 1982, fees for the filing and pro- 
cessing of an application for the registration of a trade- 
mark or other mark be set to recover in the aggregate 
50 percent of the estimated average cost to the Office of 
such processing. Also by Oct. 1, 1982, fees for providing 
all other services and materials relating to trademarks 
and other marks are to be set to recover the estimated 
average cost to the Office of performing the service or 
furnishing the material. 


H.R. 6260 


On June 8, 1982, the House of Representatives passed 
H.R. 6260. This bill would amend the fee provisions to 
be implemented on Oct. 1, 1982. H.R. 6260 would repeal 
the provisions in Public Law 96-517 requiring that filing 
and processing fees be set to recover in the aggregate 50 
percent of the estimated average cost of such processing 
to the Office, and that fees for providing all other 
services and materials relating to trademarks and other 
marks be set to recover the estimated average cost to 
the Office of performing the service or furnishing the 
material. In passing H.R. 6260, the House of Representa- 
tives recommended a fee schedule to the Commissioner 
for fiscal year 1983. The fees set in Alternative B adopt 
the House recommendation. 

This rule change, therefore, is also designed in the al- 
ternative to implement the fee provisions as they would 
be amended by H.R. 6260. The rule change contains 
changes which are common to Public Law 96-517 and 
H.R. 6260, as well as alternative rule changes which are 
specific to Public Law 96-517 (Alternative A) and to 
H.R. 6260 (Alternative B). 


DISCUSSION OF SIGNIFICANT CHANGES 


This rulemaking places into the appropriate sections 
of Title 37, Code of Federal Regulations, the various 
fees which are due on filing, during the pendency of a 
trademark application, or during the life of a registra- 
tion. 

Rule changes for implementing provisions of Public 
Law 96-517 or H.R. 6260 other than the fee provisions 
have not been included. Rule changes for implementing 
provisions other than the fee provisions will be 
published in a later rulemaking proposal. 


DISCUSSION OF SPECIFIC SECTIONS CHANGED 


The sections changed are grouped in this document 
under three different categories. Those changes which 
are common to Public Law 96-517 and H.R. 6260 ap- 
pear first and are numbered 72-76. The change which 
relates only to Public Law 96-517 appears as Alterna- 
tive A and is numbered 77. The change which is depen- 
dent upon enactment of H.R. 6260 appears as Alterna- 
tive B and is numbered 78. The changes common to 
Public Law 96-517 and H.R. 6260 will become effective 
on Oct. 1, 1982, whether or not H.R. 6260 is enacted as 
a Public Law. 


Upon enactment of H.R. 6260 as a Public Law prior 
to Oct. 1, 1982, Alternative B will become effective on 
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Oct. 1, 1982, in which case Alternative A will not be- 
come effective. 

The specific rules for which changes are made: are 
§§2.6, 2.85, 2.101, 2.146, 2.162 and 2.167. 


Rule Common to Public Law 
96-517 and H.R. 6260 


Section 2.85, | ey (e); is amended to delete ref- 
erence to late filed fees for oppositions and affidavits. 
The manner in which such fees shall be handled is de- 
scribed in the pertinent sections for affidavits and oppo- 
sitions. 

Section 2.101, paragraph (c), is amended to delete the 
reference to a service charge which will no longer be 
charged for late-filed fees for o itions. 

Section 2.146, paragraph (b), is amended to add a fee 
for filing a petition to the Commissioner. Paragraph (f) 
of this section which indicates that no fee is required is 
deleted. 

Section 2.162, paragraph (d), is amended to remove 
the reference to a service charge for late-filed fees on §8 
affidavits. 

Section 2.167, paragraph (g), is added to establish pro- 
cedures relating to the fee for affidavits under §15, 15 
U.S.C. 1065, and to state the Office’s action when no fee 
or an insufficient fee is filed. 


esse 


Alternative B—Rule Change Only Under H.R. 6260 


Section 2.6 is revised to establish the fees recommend- 
ed by the House of Representatives under H.R. 6260 for 
filing and processing applications for the registration of 
trademarks or other marks and for providing services 
and materials relating to trademarks or other marks. The 
$10 fee recommended by the House for certified copies 
appears in paragraphs (n) and (0) as a fee of $6.50 for a 
copy of a registered mark showing title and/or status 
and a fee of $3.50 for certification. 


RESPONSE TO COMMENTS ON THE RULES 


Specific comments were received on several of the 
sections. All of the comments included in the written 
submissions and the oral testimony were considered in 
adopting the changes set forth herein. 

Written comments were received from threé individu- 
als. Oral comments were presented at the hearing on be- 
half of a patent and trademark law group, the American 
Patent Law Association, and an organization of trade- 
mark owners and lawyers, the United States Trademark 
Association. One individual spoke on behalf of a law 
firm and expanded upon the points raised in his 
previously submitted written comments. 

These comments appear below along with responses 
thereto, where appropriate. 

Comment: 

The representative of the trademark association spoke 
favorably about the proposal presented. The organiza- 
tion opposed 100% recovery of trademark costs from 
user fees. It was felt that such an approach reflected a 
misconception that trademarks benefit only their owners 
and not consumers and the economy as a whole. The 
speaker solicited the assistance of the Patent and Trade- 
mark Office in altering this viewpoint. 

Comment: 

The representative of the bar group questioned the 
fairness of the Office in establishing the fees under Al- 
ternative B. It appeared that the Office had accepted the 
USTA proposals only where they were higher. In all 
cases where the USTA recommendations were lower 
than those proposed, the difference was split. The filing 
fee was singled out as the most unfair fee. 

Reply: 

In Alternative B, the rules adopt the fee levels recom- 
mended by the House Committee on the Judiciary in 
House Report No. 97-542. The Report recognizes that 
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Reply: ; 

Tmicctns processing costs three years in advance can 
never be absolutely accurate. The Office must have suf- 
ficient funds to process antici workloads under the 
fees set during fiscal years 1983-1985 when costs are 
expected to be somewhat higher than present costs. 
Comment: 

One suggestion involved retaining Part 4 of 37 CFR, 
at least for the present. Occasional users of the registra- 
tion system find it to be a readily available reference. 
Certain information in the forms is available from no 
other source. The speaker believed the time pressures to 
implement the fee changes precluded proper consider- 
ation of the merits of Part 4. 

Reply: 

The period for comment on deletion of Part 4 has 
been extended to August 13, 1982 to allow for additional 
public comment and internal consideration. 

Comment: 

The suggestion was made that references to affidavits 
and oppositions should be eliminated from §2.85(e) as the 
handling of late filed fees for these items is already cov- 
-— directly in §§2.101(c), 2.162(d) and 2.167(g). 

iy: 


Reply: 

This suggestion was implemented. 
Comment: 

A suggestion was made that §§2.101(c), 2. 162(4) and 
2.167(g) dealing with oppositions and affidavits under 
Section 8 and Section 15 be amended to require pay- 
ment of all late filed fees within the time period speci- 
fied in the notification by the Office. 

Reply: 

All of the sections state that the affidavit or opposi- 
tion “will not be refused if the required fee(s). . . are 
filed in the Patent and Trademark ice within the time 
limit set forth in the notification of this defect by the Of- 
fice.” This language is considered sufficient to require 
payment of all fees or have the opposition, affidavit or 
declaration refused. 

Comment: 

One suggestion was made to either cite §2.6 in all sec- 
tions being changed relative to fees or to cite it in none. 
Reply: 

Citations of §2.6 have been added to §2.101(c) and 
§2.146(b) to conform to §2.162(d) and §2.167(g). 
Comment: 

It was suggested that the fee for a combined section 8 
and 15 affidavit needed to be specified in the rules. 
Reply: 

Section 2.6 has been changed to provide this com- 
bined fee. 


DISCUSSION OF SIGNIFICANT DIFFERENCES 
BETWEEN PROPOSED AND FINAL RULES 


A number of changes which were made as a result of 
the comments received and further review of the pro- 
posed rulemaking are identified below. 

Deletion of Part 4 has been deferred for further com- 
ments by Aug. 13, 1982 (see 47 FR 32458, July 27, 
1982). As elimination of Part 4 is not essential to the set- 
ting of fees, and does not have to be in place 60 days be- 
fore implementation, it was decided to ask for further 
public comment. 

Section 2.85(e) has been revised to eliminate the refer- 
ences to oppositions and affidavits. Because the handling 
of late filed fees for these items is specified elsewhere, 
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these references in §2.85(e) were redundant and confus- 


in 

Doth slecknstives-off G26 hhave'Nccs: reblebt:to add 0 
fee for a combined affidavit under sections 8 and 15 of 
the Act. In order to prevent possible confusion by users 
of the Trademark system, it was included separately. 


IMPLEMENTATION OF TRADEMARK FEE 
REVISION : 


The effective.date of the trademark fee revisions con- 
tained in this rulemaking is Oct. 1; 1982. 


The changes which will become effective on October 
1, 1982, upon enactment of H.R. 6260 as a Public Law 
prior to Oct. 1, 1982, are (1) the rule changes common 
to Public Law 96-517 and H.R. 6260, and (2) the rule 
changes under H.R. 6260, which ap in Alternative 
B. The rule changes common to Public Law 96-517 and 
H.R. 6260 will become effective on Oct. 1, 1982, wheth- 
er or not H.R. 6260 is enacted as a Public Law prior to 
Oct. 1, 1982. 


ese*ee8 


Upon enactment of H.R. 6260 as a Public Law prior 
to October 1, 1982, the rule changes in Alternative B 
will become effective on Oct. 1, 1982, in which case the 
rule changes in Alternative A will not become effective 
on Oct. 1, 1982. 


Any fee which is due and payable on or after Oct. 1, 1982, 
must be paid in the amount and in accordance with the 
procedures contained in this rulemaking. For purposes of 
determining the amount of the fee to be paid, the date of 
mailing indicated on a proper Certificate of Mailing under 
§/.2 will be considered to be the date of receipt in the Of- 
fice. In order to ensure ciarity in the implementation a 
discussion of the implementation of Section 2.6 is set 
forth below: 


IMPLEMENTATION OF SECTION 2.6 


Fees set forth in Section 2.6 must be paid in the 
amounts set forth in this section on or after Oct. 1, 1982. 
Any additional fees which become due under §2.6 in 
pending applications on or after Oct. 1, 1982, or which 
have not been paid prior to Oct. 1, 1982, must be paid in 
the amounts set forth in this section even though the ap- 
plication was filed prior to Oct. 1, 1982. For example, if 
an application filed prior to Oct. 1, 1982, is amended on 
or after Oct. 1, 1982, to include additional classes, the 
fee set forth in §2.6(a) must be paid per class added. 


IMPLEMENTATION OF CERTAIN SECTIONS 
DEFERRED FOR FURTHER COMMENTS 


As a result of additional comments presented during 
the hearing on the proposed trademark fees, the period 
for written comments on the deletion of Part 4 has also 
been extended until August 13, 1982, to provide an addi- 
tional opportunity for interested ms to comment on 
this proposed change (see 47 FR 32458, July 27, 1982). 
Since it is not essential that this deletion be published by 
Aug. 2, 1982, it is appropriate to extend the period for 
comments. No additional proposal will be published and 
no additional hearing will be held prior to a decision on 
whether or not to delete Part 4 as proposed. 


OTHER CONSIDERATIONS RELATING TO 
PATENT AND TRADEMARK FEE REVISIONS 


Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the , 
quality of the human environment or the conservation of 
energy resources. 
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This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Public Law 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980 (44 U.S.C. 3501 et. seq.). 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act. Pub. L. 96-354) for sev- 
eral reasons. Public Law 96-517 and H.R. 6260 have 
both taken into consideration the impact they may have 
on small entities. The fees under Public Law 96-517 are 
set to recover 50% of patent and trademark processing 
costs rather than full costs and generally the rate of in- 
crease in the fees is less than that of inflation since the 
last increase in fees in 1965. Further, the rules 
implementing Public Law 96-517 take into consideration 
small entities by setting a lower patent filing fee than is- 
sue fee to recover the required level of patent process- 
ing costs. The lower filing fee permits a small entity to 
file a patent application for a relatively low cost and not 
have to pay the higher balance of fees required to 
achieve Public Law 96-517 recovery levels until exami- 
nation is complete and it is known that a patent will is- 
sue. Under H.R. 6260 and this rulemaking, small entities 
would be able to pay reduced fees for filing patent appli- 
cations and for the issuance and maintenance in force of 
patents. In general, the rule change will also expedite 
proceedings before the Patent and Trademark Office, 
ars existing procedures where they can be simpli- 

ied. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
graphic regions. There will be no significant adverse ef- 
fects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et. 
Seq., since no significant additioual record keeping or re- 
porting requirements are placed upon the public. In fact, 
some paperwork, especially that related to requests for 
extensions of time, will be reduced. 


List of Subjects in 37 CFR Parts 1 and 2 


Administrative practice and procedure, Courts, Inven- 
tions and patents, Lawyers, Nonprofit organizations, 
Small businesses, Trademarks. 


AMENDMENT OF REGULATIONS 


For the reasons indicated above and pursuant to the au- 
thority given to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6, and under Sections 31 and 41 of the 
Trademark Act of July 5, 1946, 15 U.S.C.§§1113, and 
1123, Parts 1 and 2 of Title 37, Code of Federal Regula- 
tions, are amended as set forth below. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


July 14, 1982. 


[Note: H.R. 6260 became Public Law 97-247 on Aug. 27, 
1982. Rules that became effective Oct. 1, 1982 are those 
rules common to Public Law 96-517 and H.R. 6260 and 
those set forth in Alternative B. The adopted rules are 
reproduced in the notice entitled “Revision of Patent and 
Trademark Fees Confirmation,” published at 1022 O.G. 
21, which is reprinted immediately following this notice.] 


[1021 O.G. 19] 
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Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 2714-129] 


Revision of Patent and Trademark Fees Confirmation 


Agency: Patent and Trademark Office, Commerce. 

Action: Confirmation of rules. 

Summary: This document confirms certain rule changes 
for patent and trademark fees and fee-related procedures 
which take effect on Oct. 1, 1982. These rule changes im- 
plement H.R. 6260 which was enacted as Public Law 97- 
247 on Aug. 27, 1982. 

Effective Date: Oct. 1, 1982. 

For Further Information Contact: As to the patent rules 
contact: R. Franklin Burnett, by telephone at (703) 557- 
3054 or by mail addressed to the Commissioner of Patents 
and Trademarks, Attention: R. Franklin Burnett, Rm. 3— 
11A13, Washington, D.C. 20231. 

As to the trademark rules contact: Miss Maude 

Williams, by telephone at (703) 557-2222 or by mail ad- 
dressed to the Commissioner of Patents and Trademarks, 
Attention: Miss Maude Williams, Rm. 3-11C17, Wash- 
ington, D.C. 20231. 
Supplementary Information: The Patent and Trademark 
Office is required by law to publish a notice in the Fed- 
eral Register of its fees at least 60 days before the effec- 
tive date thereof (35 U.S.C. 41(g)). Thus, on July 30, 
1982 a final rule document was published at 47 FR 
33086 setting forth rule changes for patent and trade- 
mark fees and procedures which take effect on Oct. 1, 
1982. The document was based on the public law in ef- 
fect at that time, Public Law 96-517, and on H.R. 6260, 
which was then pending but is now Public Law 97-247. 
The final rule document published on July 30, 1982, in 
the Federal Register sets out— 


(1) rules that are common to both Pub. L. 96-517 and 
H.R. 6260 (now Pub. L. 97-247); 

(2) Alternative A which contains rule changes 
implementing Pub. L. 96-517 alone; and 

(3) Alternative B which contains rule changes 
implementing H.R. 6260 (now Pub. L. 97-247). 


H.R. 6260 was enacted as Public Law 97-247 on Aug. 
27, 1982, and the Patent and Trademark Office hereby 
confirms that the rule changes common to both Pub. L. 
96-517 and H.R. 6260 and Alternative B are those 
which go into effect on Oct. 1, 1982. The rules under 
Alternative A are hereby withdrawn. Additional rule 
changes required by Public Law 97-247 will be made 
the subject of separate rulemakings. 


List of Subjects in 37 CFR Parts 1 and 2 


Administrative practice and procedure, Courts, Inven- 
tions and patents, Lawyers, Nonprofit organizations, 
Small businesses, Trademarks. 


AMENDMENT OF REGULATIONS 


For the reasons set out in the preamble, 37 CFR Parts 
1 and 2 are confirmed as being amended by the final 
rule published on July 30, 1982 at 47 FR 33086 as set 
forth below. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Sept. 14, 1982. 


1. The rule changes made in Alternative A relating to 
patents which begin at 47 FR 33107 and in Alternative 
A relating to trademarks which begin at 47 FR 33112 
are hereby withdrawn. 

2. Confirmed as effective Oct. 1, 1982 are the rule 
changes published July 30, 1982 common to Public Law 
96-517 and H.R. 6260 (now Public Law 97-247) and Al- 
ternatives B. The rule changes relating to patents com- 
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mon to Public Law 96-517 and H.R. 6260 (now Public 
Law 97-247) were published on July 30, 1982 at 47 FR 
33099. The rule changes relating to patents under Alter- 
native B were published at 47 FR 33108. The rule 
changes relating to trademarks common to Public Law 
96-517 and H.R. 6260 (now Public Law 97-247) were 
published on July 30, 1982 at 47 FR 33111. The rule 
changes relating to trademarks under Alternative B 
were published at 47 FR 33112. Corrections to the July 
30, 1982 publication were published on Aug. 4 and 5, 
1982 at 47 FR 33688 and 33959. 


(Text of adopted rules appears in 37 CFR, revised July 
1, 1983.) 


(59) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1, 3 and 4 


[Docket No. 2827-167 ] 
Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent and trademark cases to es- 
tablish procedures for the payment of fees under §41 (a) 
and (b) of Title 35, United States Code, which are re- 
duced by 50 per centum for independent inventors and 
nonprofit organizations as required by the public law re- 
sulting from H.R. 6260. This action is necessary at this 
time in order that the procedures for paying the reduced 
fees will be effective on Oct. 1, 1982, the effective date 
of the changes in the amounts of Patent and Trademark 
Office fees established by the public law resulting from 
H.R. 6260. This final rule also deletes Parts 3 and 4 
which contain outdated sample forms and corrects a ref- 
erence to a section which appears in §1.451. 

Effective Date: Oct. 1, 1982. 

For Further Information Contact: As to the patent rules 
contact R. Franklin Burnett by telephone at (703) 557- 
3054 or by mail addressed to the Commissioner of Pa- 
tents and Trademarks, Attention: R. Franklin Burnett, 
Rm. 3-11A13, Washington, D.C. 20231. 

As to the trademark rules contact Miss Maude 
Williams by telephone at (703) 557-2222 or by mail ad- 
dressed to the Commissioner of Patents and Trademarks, 
Attention: Miss Maude Williams, Room 3-11C17, Wash- 
ington, D.C. 20231 
Supplementary Information: Notices of proposed rule- 
making relating to the revision of patent and trademark 
fees were published in the Federal Register on June 28, 
1982, at 47 FR 28042-28065 and in the Official Gazette 
on June 29, 1982, at 1019 O.G. 57-120. Oral hearings 
were held on July 9, 1982. Full consideration has been 
given to all of the letters, statements, and testimony re- 
ceived at the time. A final rule on “Revision of Patent 
and Trademark Fees” was published on July 30, 1982 at 
47 FR 33086-33112 with corrections in the printing 
thereof being published on Aug. 4, 1982, at 47 FR 33688 
and Aug. 5, 1982, at 47 FR 33959. The final rule was 
also published in the Official Gazette on Aug. 10, 1982, 
at 1021 O.G. 19-94. In view of comments received at 
the hearings, additional time for comment on the rules 
covered by this change was given until Aug. 13, 1982. 
The notice extending the time for comment was 
published on July 27, 1982 at 47 FR 32458. 

This final rule is being adopted as soon as possible af- 
ter the enactment of the public law resulting from H.R. 
6260. The Patent and Trademark Office has determined 
that the requirement of 5 U.S.C. 553 (d) for publication 
not less than 30 days before its effective date does not 
apply to this final rule since it will reduce patent fees for 
independent inventors and nonprofit organizations. 


Objectives of Rule Changes 


These rule changes are designed to implement the Pa- 
tent and Trademark Office fees and procedures which 
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are provided for by the public law resulting from H.R. 
6260. 


Public Law Resulting From H.R. 6260 


The public law resulting from-H.R. 6260 provides that 
funds available under the act “shall be used to reduce by 
50 per centum the payment of fees under section 41 (a) 
and (b) of Title 35, United States Code” by independent 
inventors, small business concerns, and nonprofit organi- 
zations. The public law resulting from H.R. 6260 gives 
the Commissioner authority to establish regulations de- 
fining independent inventors and nonprofit organiza- 
tions. The public law resulting from H.R. 6260 defines 
small business concerns by reference to §3 of the Small 
Business Act and regulations established by the Small 
Business Administration. This rulemaking establishes 
regulations defining independent inventors and nonprofit 
organizations. The Small Business Administration is 
establishing the definition of a small business concern for 
the purpose of paying reduced fees under the public law 
resulting from H.R. 6260. This rulemaking also 
establishes the procedures which will be followed by in- 
dependent inventors and nonprofit organizations when 
paying the reduced fees.The procedures to be followed 
by small business concerns when paying the reduced 
fees will be established in a separate final rule. 


Discussion of Specific Sections 


The following sections are changed by this final rule, 
effective Oct. 1, 1982: 


Section 1.9, as amended, adds paragraphs (c), (e), and 
(f) which define “independent inventor” and “nonprofit 
organizations” as used in Title 37, Code of Federal Reg- 
ulations, Chapter I. Each of these along with “small 
business concern” is identified as a “small entity” for 
purposes of paying fees which are set under §41 (a) and 
(b) of Title 35, United States Code, as amended by the 
public law resulting from H.R. 6260. Paragraph (d) of 
§1.9 relates to the definition of small business concern 
which is being established by the Small Business Admin- 
istration. Accordingly, proposed paragraph 1.9(d) is not 
being promulgated at this time. 

The public law resulting from H.R. 6260 authorizes 
the Commissioner to establish regulations defining inde- 
pendent inventors and nonprofit organizations. Section 
1.9(c) defines an independent inventor as any inventor 
who (1) has not assigned, granted, conveyed, or li- 
censed, and (2) is under no obligation under contract or 
law to assign, grant, convey, or license, any rights in the 
invention to any person who could not likewise be clas- 
sified as an independent inventor if that person had 
made the invention, or to any concern which would not 
qualify as a small business concern or a nonprofit orga- 
nization. Once an individual sole inventor, or one of sev- 
eral joint inventors, has assigned, granted, conveyed, or 
licensed, or comes under an obligation to assign, grant, 
convey, or license, any rights to the invention to anyone 
who could not likewise obtain status as a small entity, 
the inventor(s) will no longer be entitled to pay fees in 
the amounts established for an independent inventor 
(§1.9(c)). Section 1.9 (c) will permit an individual inven- 
tor to make an assignment, grant, conveyance, or license 
of partial rights in the invention to another individual or 
individuals who could qualify as an independent inven- 
tor or inventors if they had made the invention. In addi- 
tion,§1.9 (c) will permit an individual inventor to make 
an assignment, grant, conveyance, or license of partial 
rights in the invention to a small business concern or 
nonprofit organization. Under the circumstances de- 
scribed in the previous two sentences the individual in- 
ventor could still qualify as an independent inventor. 
However, if the independent inventor assigned, granted, 
conveyed, or licensed, or came under an obligation to 
assign, grant, convey, or license, any rights to the inven- 
tion to any individual or organization which could not 
qualify as a small entity (§1.9 (f)), then the inventor 
would no longer qualify as an independent inventor. 
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Proposed section 1.9 (d) relating to the definition of a 
small business concern is not being promulgated at this 
time. 

Section 1.9(e) defines a nonprofit organization by uti- 
lizing and broadening the definition contained in 35 
U.S.C. 201 (i). The term “university or other institution 
of higher education” as used in §1.9 (e) means an educa- 
tional institution which (1) admits as regular students 
only persons having a certificate of graduation from a 
school providing secondary education, or the recognized 
equivalent of such a certificate, (2) is legally authorized 
within the jurisdiction in which it operates to provide a 
program of education beyond secondary education, (3) 
provides an educational program for which it awards a 
bachelor’s degree or provides not less than a two-year 
program which is acceptable for full credit toward such 
a degree, (4) is a public or other nonprofit institution, 
and (5) is accredited by a nationally recogni 
accrediting agency or association. The definition of 
“university or other institution of higher education” as 
set forth herein essentially follows the definition of “‘in- 
stitution of higher education” contained in 20 U.S.C. 
1141(a). Institutions which are strictly research facilities, 
manufacturing facilities, service organizations, etc., are 
not intended to be included within the term “other insti- 
tution of higher education” even though such institu- 
tions may perform an educational function or publish the 
results of their work. 

Section 1.9(f) identifies an independent inventur, a 
small business concern, or a nonprofit organization as a 
“small entity” for purposes of paying fees set under §41 
(a) and (b) of Title 35, United States Code, as amended by 
the public law resulting from H.R. 6260. Fees established 
under §41 (c) or (d) of Title 35, United States Code, will 
not be reduced for small entities since such a reduction is 
not permitted or authorized by the public law resulting 
from H.R. 6260. a (c), (e), and (f) of §1.9 should 
be read together with §§1.27 and 1.28 which deal with 
establishing status as a small entity and the effect thereof. 

New §1.27 provides in paragraph (a) that any person 
seeking to establish as a small entity, as defined in §1.9 (f) 
for the purpose of paying reduced fees, must file a state- 
ment to that small entity. Paragraph 1.27(b) provides spe- 
cifically for inventors filing statements claiming status as 
independent inventors. Paragraph 1.27 (c) relating to 
claiming status as a small business concern is not being 
promulgated at this time, but will be subject of a separate 
final rule. Paragraph 1.27 (d) provides for claiming status 
as a nonprofit organization. Under §1.27, as long as all of 
the rights remain in small entities, the fees established for 
a small entity can be paid. This includes circumstances 
where the rights were divided between an independent in- 
ventor, a small business concern and a nonprofit organiza- 
tion or any combination thereof. 

New §1.28 provides guidance as to the effect of fail- 
ure to establish, or notify the Office of any change from, 
small entity status. Paragraph 1.28 (a) provides that once 
status as a small entity has been established in an appli- 
cation or patent, without the filing of a further verified 
statement pursuant to §1.27, unless the Office is notified 
of a change in status. Under paragraph 1.28 (a), status as 
a small entity in one application or patent does not af- 
fect any other application or patent except in applica- 
tions filed under §1.60 where a reference is made to a 
verified statement in a a application. Paragraph 
1.28 (b) requires that notification of any change in status 
resulting in loss of entitlement to small entity status be 
filed in the earliest of the issue fee or any maintenance 
fee due after the date on which status as a small entity is 
no longer appropriate. Section 1.28 also provides guid- 
ance as to the effect of improperly establishing status as 
a small entity. The intent of the reduced fees for small 
entities is to soften the impact of the fee increases under 
§41(a) and (b) of Title 35, United States Code, as such 
sections are amended by the public law resulting from 
H.R. 6260, upon those who are least able to absorb the 
increased fees without overall damage to their ability to 
participate in the patent system through the filing, issu- 
ing and maintaining of patents. Accordingly, any at- 
tempt to improperly establish status as a small entity will 
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be viewed as a serious matter by the office and para- 
graph 1.28(d) indicates that any attempt to fraudulently 
2 ae nee Bw Se es oe 
entity will be considered as a fraud practiced or 
attempted on the Office. In addition, improperly and 
through gross negligence establishing status as a small 
entity or paying fees as a small entity will be considered 
as a fraud practiced or attempted on the Office. Normal- 
ly, the Office will not question a claim to status as a 
small entity. However, if the Office must resolve such 
an issue in a question arising before it, the Office will 
look to the actual or practical status ot the individual or 
oganization claiming status as a small entity rather than 
the professed or apparent status. 

Section 1.451, paragraph (b), is amended to correct a 
reference to another section of the regulations. 

Parts 3 and 4 are rcmoved to eliminate all of the pa- 
tent and trademark forms from the Code of Federal 
Regulations. The Patent and Trademark Office has pre- 
pared a booklet entitled “Patent and Trademark Forms 
Booklet” which is available for sale to the public from 
the Superintendent of Documents and which includes 
full size copies of substantially all the forms in the Code 
of Federal Regulations in view of the difficulty of keep- 
ing such forms is not mandatory. 


Discussion of Significant Differences Between Proposed and 
Final Rules 


A number of changes which have been made to §§1.9, 
1.27 and 1.28 as a result of the comments received and 
further review of the proposed rulemaking are identified 
below. 

Paragraph (c) of §1.9 has been changed from that pro- 
posed to simplify the definition by removing the words 
“including (i) the right to make, use, or sell the inven- 
tion, and (ii) the right to exclude others from making, 
using, or selling the invention”. No change in substance 
is intended by removing these words since the phrase 
“any rights in the invention” obviously is inclusive of all 
rights regardless of how they are, or would be, trans- 
ferred. The words “or otherwise” have also been re- 
moved to simplify the definition without a change in 
substance. 

Paragraph (d) of §1.9 is not being promulgated by this 
rule change. 

Paragraph (e) of §1.9 is changed from that proposed 
by adding the words “located in any country” in item 
(e) (1) to clarify the fact that a university or other insti- 
tution of higher education can qualify regardless of loca- 
tion. Paragraph (e) is also changed from that proposed 
by adding an item (4) to clarify that a nonprofit organi- 
zation if it could qualify as a nonprofit organization un- 
der item (2) or (3) of paragraph (e) “if it were located in 
this country.” Thus, under paragraph (e) of §1.9 non- 
profit organizations will be treated the same for pur- 
poses of paying fees regardless of location. 

Paragraph (a) of §1.27 has been changed from that 
proposed by substituting the words “any fee paid as a 
small entity”. This change is intended to clarify the fact 
that a verified statement is not required with every fee. 

Paragraph (b) of §1.27 has been changed from that 
proposed to clarify who is to file the verified statement. 
The verified statement for a small business concern or 
nonprofit organization is to be filed by “the owner of 
the small business concern, or an official of the small 
business concern or nonprofit organization empowered 
to act on behalf of the small business concern or non- 
profit organization . . .” The term “official” as used in 
paragraph (b) is intended to include any officer, employ- 
ee, or part-owner empowered to act on behalf of a small 
business concern or nonprofit organization. For example, 
an officer or employee of a corporation empowered to 
act for the corporation by its board of directors would 
be qualified to sign such a verified statement. 

Paragraph (c) of §1.27 relating to claiming status as a 
small business concern is not being promulgated at this 
time, but will be the subject of a separate final rule. 

Paragraph (d) of §1.27 has been changed from that 
proposed in the same manner as paragraph (b) of §1.27 
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has also been changed from that proposed by adding a 
reference to §1.9 (e)(4). 

Paragraph (a) of §1.28 has been changed from that 
proposed by adding the words “or patent” in the first 
and third sentences since the failure to establish status as 
a small entity could occur in a patent as well as in an 
application. An exception to the requirement for a veri- 
fied statement has also been inserted into paragraph (a) 
of §1.28 for applications filed under §1.60 where the sta- 
tus as a small entity has been established in a parent ap- 
plication and is still proper. Under this change in para- 

ph (a) of proposed §1.28, the application filed under 

1.60 “must include a reference to a verified statement 
in a parent application if status as a small entity is still 
proper and desired.” 

Paragraph (b) of §1.28 has been completely rewritten 
from that proposed to remove the requirement that the 
notification of a change in status resulting in loss of enti- 
tlement to small entity status must be filed prior to pay- 
ing the next fee due. Instead, paragraph (b) of §1.28 pro- 
vides that after establishment of small entity status, “fees 
as a small entity may thereafter be paid in that applica- 
tion or patent without regard to a change in status until 
the issue is due or any maintenance fee is due.” Para- 
graph (b) of §1.28 is also changed from that proposed by 
removing the sentence stating that payment of any fee as 
a small entity serves “as a representation that such pay- 
ment as a small entity is proper at the time the payment 
is made.” This change does not sanction the payment of 
improper fees, but is no longer necessary in view of an- 
other change in paragraph (b) which specifically pro- 
vides that notification of any change in status resulting 
in loss of entitlement to small entity status “must be filed 
in the application or patent prior to paying, or at the 
time of paying, the earliest of the issue fee or any main- 
tenance fee due after the date on which status as a small 
entity is no longer appropriate pursuant to §1.9.” The ef- 
fect of the changes to paragraph (b) of 
§1.28 is to permit status to be established and then 
checked only (1) at the payment of the issue fee and (2) 
at the time of payment of each maintenance fee. This 
means that only four checks are required during the 
pendency and term of a patent after initial establishment 
of small entity status if such establishment was prior to 
payment of the issue fee. The last sentence of paragraph 
(b) has been changed from that proposed by inserting 
the words “of change in status” after “notification” for 
clarity. 

Paragraph (c) of §1.28 has been changed from that 
proposed to require a verified statement explaining how 
the error in good faith occurred only in situations where 
the error occurred. This change from paragraph (c) as 
proposed will reduce paperwork and will provide a 
three-month grace period to correct errors with no ex- 
planations required for correction during that three- 
month period. The change has also been made to allevi- 
ate concerns about paragraph (d) of §1.28 which is being 
adopted as proposed. 


Response to Comments on the Patent Rules 


Specific comments were received on a number of the 
sections. All of the comments, including the oral testi- 
mony and the written comments, were considered in 
adopting the changes set forth herein. 

Written comments on the patent rules and forms af- 
fected by this final rule were received from three patent 
law groups and thirteen individuals. The three patent 
law groups were (1) the American Patent Law Associa- 
tion; (2) the Patent, Trademark, and Copyright Section 
of the Virginia State Bar; and (3) the Patent, Trademark 
and Copyright Law Section of the Bar Association of 
the District of Columbia. 

Oral comments were presented at the hearing on be- 
half of two patent law groups. 

The comments appear below along with replies thereto. 
Comment: 

One comment suggested that the definition of “‘inde- 
pendent inventor” be simplified. 
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Reply: 

The definition of “independent inventor” has been 
simplified without a change in substance by removing 
the words “including (i) the right to make, use, or sell 
the invention, and (ii) the right to exclude others from 
making, using, or selling the invention.” 

Comment: 

One comment suggested that there is no need to in- 
clude any more than a simplified statement that a “n n- 
profit organization includes a university or other institu- 
tion of higher education” 

Reply: 

The suggestion has not been adopted since it is the in- 
tent of the rules to delineate as clearly as possible what or- 
ganizations can qualify as nonprofit organizations without 
having to expend undue resources deciding each request 
on a case-by-case basis. 

Comment: 

One comment suggested that §1.9(e) discriminates 
against foreigners and thus violates the principle of na- 
tional equality set forth in the Stockholm text of the Paris 
Convention for the Protection of Industrial Property. 
Reply: 

Section 1.9(e), as promulgated, defines a nonprofit or- 
ganization in such a way that it is clear that foreigners 
are not excluded. 

Comment: 

One comment questioned whether or not government 
organizations can qualify as nonprofit organizations and 
more specifically, whether or not a government research 
facility can qualify under the broad definition of a non- 
profit scientific or educational organization. Another 
comment recommended that §1.9(e) be expanded to in- 
clude the U.S. Government in the definition of a “non- 
profit organization.” 

Reply: 

Government organizations as such, whether domestic 
or foreign, cannot qualify as nonprofit organizations as 
defined in §1.9(e). Section 1.9(e) was based upon 35 
U.S.C. 201(i), as established by Public Law 96-517. The 
limitation to “an organization of the type described in 
section 501(c)(3) of the Internal Revenue Code of 1954 
(26 U.S.C. 501(c)(3)) and exempt from taxation under 
section 501(a) of the Internal Revenue Code (26 U.S.C. 
501(a))” would by its nature exclude the U.S. govern- 
ment and its agencies and facilities, including research 
facilities and government corporations. State and foreign 
governments and governmental agencies and facilities 
would be similarly excluded. Section 1.9(e) is not intend- 
ed to include within the definition of a nonprofit organi- 
zation government organizations of any kind located in 
any country. A university or other institution of higher 
education located in any country would qualify, howev- 
er, as a “nonprofit organization” under §1.9(e) even 
though it has some government affiliation since such in- 
stitutions are specifically included. 

Comment: 

One comment was directed to, and opposed, Public 
Law 96-517 and H.R. 6260 rather than the specific pro- 
visions of §§1.9, 1.27 and 1.28 on the ground that the 
concept of a self-supporting agency is ill-conceived, 
shortsighted and wrong. 

Reply: 

Public Law 96-517 and H.R. 6260 are not issues for 
consideration in this rule change. 
Comment: 


One comment asserted that the imposition of different 
fees depending upon the status of an applicant is unwise, 
unworkable, and will not “improve the efficiency of the 
Patent Office”, while another comment urged the Office 
to “disavow the proposal for a two-tier fee system and 
adopt a different approach to assuring that patent and 
trademark fees are set so that individual inventors and 
small businesses can continue to obtain the protection of 
the patent and trademark system.” Another comment 
supported the two-tier fee system, particularly as related 
to universities. 
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imposition of different fees is a legislative man- 
date imposed by the public law resulting from H.R. 6260 
and is not an issue for consideration in this rule change. 
Comment: 

Four comments expressed concern that small entity 
status is required to be confirmed each time a fee as a 
small entity is paid. Alternative procedures which in- 
volve (1) confirming status at the time of filing and at 
the time the issue fee is paid, or (2) allowing a statement 
of status to hold for a period of time were recom- 
mended. 

Reply: 

The last sentence in §1.27(a) states that “[s]uch a veri- 
fied statement need only be filed once in an application 
or patent and remains in effect until changed.” It was 
not intended that such statements would be required 
each time a fee is paid. In order to clarify §1.27(a), the 
first sentence has been changed to require the statement 
prior to or with the first fee paid as a small entity. 
Thereafter, notice is only required where a change in 
status occurs. In addition, §1.28(b) has been rewritten to 
provide that “[o]nce status as a small entity has been es- 
tablished in an application or patent, fees as a small enti- 
ty may thereafter be paid in that application or patent 
without regard to a change in status until the issue fee is 
due or any maintenance fee is due.” 

Comment: 

One comment suggested that a paragraph 1.27(e) be 
added which would require confirmation of small entity 
status at the time of paying the patent issue fee and each 
maintenance fee and that this be done by a statement 
which designates the applicant’s small entity status as of 
the close of the last fiscal year next preceding the date 
of the statement. 

Reply: 

The suggested paragraph has not been added. Howev- 
er, paragraph (b) of §1.29 has been completely rewritten 
to permit status to be established and then checked only 
(1) at the payment of the issue fee and (2) at the time of 
payment of each maintenance fee. Instead of requiring 
papers to be filed confirming status as suggested in the 
comment, the rules as adopted require that “{n]oti- 
fication of any change in status resulting in loss of enti- 
tlement to small entity status must be filed in the appli- 
cation or patent prior to paying, or at the time of pay- 
ing, the earliest of the issue fee or any maintenance fee 
due after the date on which status as a small entity is no 
longer appropriate pursuant to §1.9.” Paragraph (b) of 
§1.28, as promulgated, is considered preferable to the 
suggested paragraph (e) of §1.27 since it will eliminate 
the filing of a confirming statement where there has 
been no change in status as a small entity. This reduces 
unnecessary paperwork. 

Comment: 

One comment suggested that verified statements of 
small entity status need not be filed in Rule 60 applica- 
tions. 

Reply: 

The suggestion was adopted and is reflected by the 
change in inl. 28(a). In such applications, it will be suffi- 
cient to include a reference to a verified statement 
establishing small entity status in a parent application if 
status as a small entity is still proper and desired. 
Comment: 

One comment suggested that proposed paragraph 
1.28(b) be amended by inserting the words “believed to 
be” after “small entity is” in the second sentence. 

Reply: 

Paragraph (b) of §1.28 as promulgated does not con- 
tain the sentence to which the suggestion is directed. 
Comment: 

One comment suggested that paragraph (c) of §1.28 be 
amended by deleting the word “verified” so that a state- 
ment explaining how an error in good faith occurred can 
be made “on the basis of information and belief.” 

Reply: 

The suggestion has not been adopted. However, para- 

graph (c) of §1.28 as promulgated permits the correction 
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of errors without a verified statement if the correction is 
accomplished within three months after the date the er- 
ror occurred. 

Comment: 

Three comments expressed concern about the provi- 
sion dealing with fraud on the Patent and Trademark 
Office because of some questionable act in connection 
with paying fees as a small entity and indicated that 
some persons have raised a question as to the Office’s 
authority to designate the payment of a lesser fee as 
fraud. The comments suggested that proposed §1.28 be 
withdrawn and turned over to an ad hoc group of Pa- 
tent and Trademark Office officials and practitioners for 
immediate examination and timely comment. 

Reply: 

The period for comments was extended until Aug. 13, 
1982, as an alternative to, and in response to, the sugges- 
tion that §1.28 be withdrawn and turned over to an ad 
hoc committee. The extended period for comments has 
now expired and all comments which have been re- 
ceived have been carefully considered. In response to 
the statement that some persons have raised a question 
regarding the Office’s authority to designate payment of 
a lesser fee as fraud, no authority has been cited which 
would establish or suggest that the Office does not have 
the authority to adopt this section. Paragraph (d) of 
§1.28 has been strictly limited to those situations in 
which there is an attempt to fraudulently establish enti- 
ty, or improperly and through gross negligence establish 
status or pay fees as a small entity. Paragraph (d) of 
§1.28 is clearly within the rule-making authority provid- 
ed to the Commissioner pursuant to 35 U.S.C. 6 to pro- 
tect the integrity of the system established by the public 
law resulting from H.R. 6260, whereby fees are reduced 
for small entities. In order to alleviate the concerns 
expressed about paragraph (d) of §1.28, paragraph (c) of 
§1.28 has been changed from that proposed to require a 
verified statement explaining how the error in good faith 
occurred only in situations where the error is not cor- 
rected within three months of the date on which the er- 
ror occurred. This three-month grace period to correct 
errors with no explanations required for correction dur- 
ing that three-month period should reduce the concern 
about paragraph (d) of §1.28. 

Comment: 

One comment by an attorney (1) objected to and re- 
quested removal of the second sentence of §1.28(d) be- 
cause he has to rely on the information provided by the 
client and does not have the facilities.to check the reli- 
ability of information the client provides relating to the 
client’s status as a small entity, and (2) raised the ques- 
tion as to how much investigation any attorney or other 
individual must make in order to avoid being guilty of 
“gross negligence” under §1.28(d). 

Reply: 

The rules do not authorize an attorney to sign a veri- 
fied statement establishing status as a small entity on be- 
half of a client. The client has to sign the verified state- 
ment. og oy (b) of §1.27 requires that any verified 
statement filed on behalf of an independent inventor 
must be signed by the independent inventor except as 
provided in §§1.42, 1.43, or 1.47. Paragraph (d) of §1.27 
requires that any verified statement filed on behalf of a 
nonprofit organization must be signed by an official of 
the nonprofit organization empowered to act on behalf 
of the organization. The intent of paragraphs (b) and (d) 
of §1.27 is that the verified statement be signed by the 
person in the best position to know the facts as to 
whether or not status as a small entity can be properly 
established. Insofar as the attorney’s irresponsibilities and 
duty to investigate are concerned, these do not differ 
from those presently owed the Office under §§1.56, 
1.346, and 1.555. 

Comment: 


One comment suggested that paragraph (d) of §1.28 
be replaced by a provision under which a “stiff fine” 
would be assessed against “a wrongdoer who has not 
paid fees in good faith.” 
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Reply: 

The suggestion has not been adopted. = 
as the only penalty against “a wrongdoer who not 
paid fees in good faith” might tend to encourage the 
payment of incorrect fees on the theory that it is unlike- 
ly that such a matter would be brought to the « tention 
of the Office. 

Comment: 

Three comments opposed the proposed deletion of 
Part 3 for the reasons that (1) it is useful to have an up- 
to-date set of forms and (2) there does not seem to be a 
pressing need to delete the forms. 

Reply: 

The Patent and Tradematk Office has prepared a 
booklet entitled “Patent and Trademark Forms Booklet” 
which includes full size copies of substantially all of the 
forms in Part 3. Since the forms currently in Part 3 are 
not “up-to-date” as was suggested in the comment, no 
present need is seen to maintain Part 3. 


Response to Comments on the Trademark Rules 


Specific comments were received on the proposed de- 
letions of Part 4. All of the comments included in the 
written submissions and the oral testimony were consid- 
ered. 

Written comments were received from four individu- 
als. Oral comments restating previously submitted writ- 
ten comments on Part 4 were presented by one 
individual on behalf of his law firm. 

These comments appear below along with replies 
thereto. 

Comment: 

One comment stated that there are rules in Part 4 
which are not set forth elsewhere. Such guidelines and 
information include, among others, the types of com- 
merce on which an application may be based and a re- 
— for the use of bond paper for typed drawings. 

eply: 

Part 4 does not really carry the effect of rules because 
the forms are not mandatory, but are merely illustrative. 
The information referred to by this individual can be 
found elsewhere, such as in the Trademark Manual of 
Examining Procedure. Furthermore, despite the fact that 
the forms do not carry the force of rules, any correction 
or modification to them requires the cumbersome and 
time-consuming processes that are associated with a 
rules change. 

Comment: 

Several comments reflected the opinion that some at- 
torneys, particularly those who do not specialize in 
trademark matters, may rely on the forms that appear in 
Part 4. It was believed that these individuals may not 
have or be aware of the compilation of forms identified 
as the “Patent and Trademark Office Forms Booklet.” 
In the absence of such forms in Part 4, these individuals 
may devise their own application formats. Such a prac- 
tice would result in increased informalities which, in 
turn, would result in unnecessary correspondence and 
delayed prosecution. In addition, the commenters be- 
lieved that the number of written and oral inquiries to 
the Office of the Director of the Trademark Examining 
Operation would increase dramatically. 

Reply: 

The Office of the Director of the Trademark Examin- 
ing Operation currently has a general information tele- 
phone line to answer inquiries and to accept requests for 
trademark application forms and related literature. While 
the Office of the Director indicates the availability of 
the forms booklet to many callers, copies of the appro- 
priate trademark application form are sent to those indi- 
viduals who request them. It is more likely that an indi- 
vidual who is unaware of the trademark application 
form would call the Office of the Director to request an 
application form than create one for the particular pur- 
pose. 

Comment: 

One individual, aware of the Office’s plans for auto- 

mation of the trademark program, saw the present dele- 
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tion of the forms to be inappropriate. This individual felt 
that the deletion of the forms at this point would signal 
to the user community that the Office no longer had any 
interest in receiving lications in any particular for- 
mat. To take such a ition within a year or two of the 
introduction of a rigidly standardized application format 
was, in the opinion of this commenter, unwise. The 
adoption of a machine-readable application form would 
require greater, rather than diminished, reliance on a 
prescribed format. 

Reply: 

Within the next year or two, the Office will begin 
experimenting with the use of optical character recogni- 
tion (OCR) equipment to automate the current data cap- 
ture processes. Trademark application formats that are 
compatible with this equipment are likely to require spe- 
cial sizing and printing and, as such, are not acceptable 
for reduced size printing in the Code of Federal Regula- 
tions. If the existing forms were to be maintained in Part 
4, they would remain available for use by applicants. As 
a result, the implementation of the new standardized ap- 
plication formats would be made more difficult. 
Comment: 

One commenter believed that since the next reprinting 
of Volume 37 of the Code of Federal Regulations will 
be in July, 1983, there is no pressing need to eliminate 
Part 4 at this time. This individual felt that users of the 
trademark registration system should be given additional 
opportunity to consider the significance of removing 
Part 4. 

Reply: 

Only four comments have been received on the dele- 

tion of Part 4. The elimination of Part 4 at this time will 

tee that the forms do not appear in the 1983 re- 
printing of the CFR. Of course, they will appear in the 
1982 version of the CFR booklet and will be available 
until the new edition is published. In this matter, future 
access to these forms will be limited and those requiring 
help may contact the Office and receive the proper 
trademark forms. 


Implementation of §§1.9, 1.27, and 1.28 


Status as a small entity can be established in any appli- 
cation or patent for which a fee is due on or after Oct. 
1, 1982, and in which small entity status is available and 
desired. 


Other Considerations Relating to Patent and Trademark 
Fee Revisions 


Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conversation of 
energy resources. 

This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Public Law 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980 (44 U.S.C. 3501 et. seq. ). 

The rule change will not have a significant adverse 
economic impact on a substantial number of small entities 
(Regulatory Flexibility Act. Pub. L 96-354) for several 
reasons. The public law resulting from H.R. 6260 has 
taken into consideration the impact the increase in fees 
may have on small entities. Under the public law resulting 
from H.R. 6260 and this rulemaking, small entities will be 
able to pay reduced fees for filing patent applications and 
for the issuance and maintenance in force of patents. In 
general, the rule change will also expedite proceedings 
before the Patent and Trademark Office, changing 
existing procedures where they can be simplified. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
graphic regions. There will be no significant adverse 
effects on competition, employment, investment, produc- 
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tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et. 
seq., since no significant additional record keeping or re- 
porting requirements are place upon the public. 


List of Subjects in 37 CFR Parts 1, 3 and 4 


Administrative practice and procedure, Colleges and 
universities, Courts, Fraud, Inventions and patents, Non- 
profit organizations, Small businesses, Trademarks. 

(Text of adopted rules appears in 37 CFR, revised 
July 1, 1983.) 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Aug. 26, 1982. 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 2909-187] 


Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final rule. 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent and trademark cases to es- 
tablish a definition and procedures for the payment of 
fees under section 41(a) and (b) of Title 35, United 
States Code, by small business concerns as required by 
Pub. L. 97-247. This action adopts the definition of a 
“small business concern” for purposes of paying patent 
fees established by the Small Business Administration 
and is necessary at this time in order that the procedures 
for paying reduced fees will be effective on Oct. 1, 1982, 
the effective date of ihe changes in the amounts of Pa- 
tent and Trademark Office fees established by Pub. L. 
97-247. 

Effective Date: Oct. 1, 1982 

For Further Information Contact: R. Franklin Burnett by 
telephone at (703) 557-3054 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: R. 
Franklin Burnett, Room 3-11A13, Washington, D.C. 
20231. 

Supplementary Information: A notice of proposed 
rulemaking was published in the Federal Register on 
June 28, 1982, at 47 FR 28042-28063 and in the Official 
Gazette on June 29, 1982, at 1019 O.G. 57-120. Oral 
hearings were held on July 9, 1982. Full consideration 
has been given to all of the letters, statements, and testi- 
mony received at the time. A final rule on “Revision of 
Patent and Trademark Fees” was published on July 30, 
1982 at 47 FR 33086-33112 with corrections in the 
printing thereof being published on Aug. 4, 1982, at 47 
FR 33688 and on Aug. 5, 1982 at 47 FR 33959. The fi- 
nal rule was also published in the Official Gazette on 
Aug. 10, 1982, at 1021 O.G. 19-94. In view of comments 
received at the hearings, additional time for comment on 
certain rules, including those covered by this change, 
was given until Aug. 13, 1982. The notice extending the 
time for comment was published on July 27, 1982 at 47 
FR 32458. A final rule relating to definitions of “inde- 
pendent inventor” and “nonprofit organizations” was 
published on Sept. 10, 1982 at 47 FR 4013440140. 


Objectives of Rule Changes 


These rule changes are designed to implement the Pa- 
tent and Trademark Office fees and procedures which 
are provided for by Pub. L. 97-247. 


U.S. PATENT AND TRADEMARK OFFICE 


1098 OG 43 
(60) 


Public Law 97-247 


Pub. L. 97-247, signed Aug. 27, 1982, provides that 
funds available under the act “shall be used to reduce by 
50 per centum the yment of fees under section 41(a) 
and (b) of title 35, United States Code” by-~ independent 
inventors, small business concerns, and nonprofit organi- 
zations. The Commissioner has established regulations 
defining independent inventors and nonprofit organiza- 
tions. Pub. L. 97-247 defines small business concerns by 
reference to Section 3 of the Small Business Act and 
regulations established by the Small Business Adminis- 
tration. The Small Business Administration has now es- 
tablished the definition of a small business concern for 
the purpose of paying reduced fees under Pub. L. 97- 
247. That definition is hereby incorporated into the pa- 
tent rules of practice in §1.9(d). This rulemaking also 
establishes the procedures which wilii be followed by 
small business concerns when paying the reduced fees. 


Discussion of Specific Sections 


The following sections are changed by this final rule, 
effective Oct. 1, 1982: 


Section 1.9, as amended, adds paragraph (d) which de- 
fines small business concern as used in Title 37, Code of 
Federal Regulations, Chapter I. A small business con- 
cern is identified as a “small entity” for purposes of 
ing fees which are set under section 41(a) and (b) of Ti- 
pv United States Code, as amended by Pub. L. 97- 

Section 1.9(d) defines a small business concern by ref- 
erence to and incorporation of §121.3-18 of Title 13, 
Code of Federal Regulations. A small business concern 
is defined therein as any business concern (1) whose 
number of employees, including those of its affiliates, 
does not exceed 500 persons and (2) which has not 
assigned, granted, conveyed, or licensed, and is under no 
obligation under contract or law to assign, grant, con- 
vey, or license, any rights in the invention to any person 
who could not be classified as an independent inventor 
if that person had made the invention, or to any concern 
which would not qualify as a small business concern or 
a nonprofit organization under this section. The section 
further defines affiliates of concerns and defines also the 
terms “employees” and “number of employees.” Con- 
cerns are affiliates of each other when either, directly or 
indirectly, one concern controls or has the power to 
control the other, or a third party or parties controls or 
has the power to control both. The number of employ- 
ees a business concern has is determined by counting the 
number of persons of the concern and its affiliates 
employed on a full-time, part-time or temporary basis 
during pores fiscal year of the concern and of its 
affiliates. The number of employees is the average over 
the fiscal year of the persons employed during each of 
the pay periods of the fiscal year. Business concerns lo- 
cated in any country which meet the small business defi- 
nition and which comply with the applicable procedures 
can qualify as a “small business concern”. Under the 
definition, a small business concern would no longer 
qualify as a small business concern if any rights were 
assigned to any individual or concern which could not 
qualify as a small entity pursuant to §1.9(f), or if the 
concern came under an obligation to assign any rights to 
any individual or concern which could not qualify as a 
small entity. 

Section 1.9(d) also incorporates paragraph (b) of 13 
CFR 121.3-18 which provides for appeals to the Small 
Business Administration from Patent and Trademark Of- 
fice adverse initial size determinations. 

Paragraph 1.27(c) provides for claiming status as a 
small business concern. Any person seeking to establish 
status as a small entity, for the purpose of paying re- 
duced fees, must file a statement to that effect prior to 
or with the payment of the first fee paid as a small enti- 
ty. Under §1.27, as long as all of the rights remain in 
small entities, the fees established for a small entity can 
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be paid. This includes circumstances where the rights 
were divided between an independent inventor, a small 
business concern and a nonprofit organization or any 
combination thereof. 

A number of changes which have been made to §§1.9 
and 1.27 as a result of the comment’ received and fur- 
pod review of ‘the proposed rulemaking are identified 

low. 

Paragraph (d) of §1.9 has been changed from that pro- 
posed so as to incorporate into §1.9(d), the definition es- 
tablished by the Small Business Administration in §121.3 
-18 —? 13, — of Federal Regulations. The defi- 
pms ow cent in specifying the 

poten ® ituting a small business con- 

wih sheet Gint ten tit at tarde which 

has tot teRigued, granted. cbavayed Ge lictaned, and is 

under no obligation under contract or law to assign, 

grant, convey or license any rights in the invention to 

any person or concern which could not be classified as 

an independent inventor, small business concern, or non- 
profit organization. 

Paragraph (c) of §1.27 has been changed from that pro- 
posed to clarify who is to file the verified statement. The 
verified statement for a small business concern is to be 
signed by “the owner or an official of the smal! business 
concern empowered to act on behalf of the concern.” The 
term “official” as used in paragraph (c) is intended to in- 
clude any officer, employee, or part-owner empowered to 
act on behalf of a small business concern. For example, an 
officer or employee of a corporation empowered to act 
for the corporation by its board of directors would be 
qualified to sign such a verified statement. 


Response to Comments on the Patent Rules 


pecific comments were received on a number of the 
sections. All of the comments, including the oral testi- 
mony and the written comments, were considered in 
adopting the changes set forth herein. 

Written comments on the rules affected by this final 
rule were received from three patent law groups and a 
number of individuals. The three patent law groups 
were (1) the American Patent Law Association; (2) the 
Patent, Trademark, and Copyright Section of the Vir- 
ginia State Bar; and (3) the Patent, Trademark and 
Copyright Law Section of the Bar Association of the 
District of Columbia. 

Oral comments were presented at the hearing on be- 
half of two patent law groups. 

The comments appear below along with replies thereto. 
Comment: 

Two comments urged that in view of the “exceeding- 
ly complex” definitions of a “small business” in 13 CFR 
121.3, the patent system and those associated with it 
would be best served by setting forth clear guidelines as 
to whether or not a business qualifies as a small business 
without reference to the Small Business Act and without 
incorporation by reference of “the too many pages of 
SBA regulatory definition.” 


Reply: 

Pub. L. 97-247 specifically refers to section 3 of the 
Small Business Act and regulations established by the 
Small Business Administration for determining whether 
or not a business concern qualifies as a small business 
concern. Pub. L. 97-247 therefore does not permit the 
establishment of guidelines without reference to the 
Small Business Act and regulations established by the 
Small Business Administration. Section 1.9(d), however, 
does incorporate the definition as established in §121.3- 
18 of Title 13, Code of Federal Regulations. This will 
enable persons to utilize §1.9(d) without also referring to 
a copy of Title 13, CFR. 

Comment: 

One comment argued that §1.27 should be corrected 
or clarified to indicate that a small business concern 
would be entitled to the 50 percent fee reduction even 
though it may grant a non-exclusive or even an exclu- 
sive license to some non-small entity. 
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Reply: 

The suggestion hes not been adopted. Section 1.27 re- 
quires that the concern qualify as a small business con- 
cern as defined in §1.9(d). Section 1.9(d) defines a small 
business concern by incorporating 13 CFR 121.3-18, 
which in turn defines a small business concern as one 
not exceeding a particular size “which has not assigned, 
granted, conveyed, or licensed, and is under no obliga- 
tion under contract or law to assign, grant, convey or li- 
cense, any rights in the invention to any person who 
could not be classified as an independent inventor if that 
person had made the invention, or to any concern which 
would not qualify as a small business concern or a non- 
profit organization under this section.” The intent of 
both 13 CFR 121.3-18 and 37 CFR 1.9(d) and 1.27(c) is 
to limit the payment of reduced fees under section 41 (a) 
and (b) of Title 35, United States Code, to those situa- 
tions in which all of the rights in the invention are 
owned by small entities, i.c., independent inventors, 
small business concerns, or nonprofit organizations. To 
do otherwise would be clearly contrary to the intended 
purpose of the legislation which contains no indication 
that fees are to be reduced in circumstances where 
rights are owned by non-small entities. Adopting the 
suggestion might, for example, permit a non-small entity 
to transfer patent rights to a small business concern 
which would pay the reduced fees and grant an exclu- 
sive license to the non-small entity. 

Comment: 

One comment suggested that the specific Small Busi- 
ness Administration regulations which are applicable be 
specified in §1.9(d). 

Reply: 

The definition of a small business concern as estab- 
lished by the Small Business Administration is now in- 
corporated into §1.9(d). 


Implementation of §§1.9 and 1.27 


Status as a small entity can be established in any appli- 
cation or patent for which a fee is due on or after Oct. 
1, 1982, and in which the individual inventor, small busi- 
ness concern, or nonprofit organization meets the quali- 
fications established for small entity status. 


Other Considerations Relating to Patent and Trademark 
Fee Revisions 


Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980 (44 U.S.C. 3501 et seq.). 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act. Pub. L. 96-354) for sev- 
eral reasons. Pub. L. 97-247 has taken into consideration 
the impact the increase in fees may have on small enti- 
ties. Under Pub. L. 97-247 and this rulemaking, small 
entities will be able to pay reduced fees for filing patent 
applications and for the issuance and maintenance in 
force of patents. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
graphic regions. There will be no significant adverse ef- 
fects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq., 
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since no significant additional record keeping or report- 
ing requirements are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Inventions and 
patents, Small businesses. 


Amendment of Regulations 


For the reasons indicated above and pursuant to the 
authority given to the Commissioner of Patents and 
Trademarks by 35 U.S.C. 6, and Pub. L. 97-247, Part 1 
of Title 37, Code of Federal Regulations, is ae as 
set forth below. 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. Section 1.9 is amended by adding a new paragraph 
(d) to read as follows: 


§1.9 Definitions. 


see 


(d) A small business concern as used in this chapter 
means any business concern as defined by the Small 
Business Administration in 13 CFR 121.3-18, published 
on September 30, 1982 at 47 FR 43273. For the conve- 
nience of the users of these regulations, that definition 
States: 


§121.3-18 Definition of small business for paying reduced 
patent fees under Title 35, U.S. Code 


(a) Pursuant to Pub. L. 97-247, a small business con- 
cern for purposes of paying reduced fees under 35 U.S. 
Code 41 (a) and (b) to the Patent and Trademark Office 
means any business concern (1) whose number of em- 
ployees, including those of its affiliates, does not exceed 
500 persons and (2) which has not assigned, granted, 
conveyed, or licensed, and is under no obligation under 
contract or law to assign, grant, convey or license, any 
rights in the invention to any person who could not be 
classified as an independent inventor if that person had 
made the invention, or to any concern which would not 
qualify as a small business concern or a nonprofit orga- 
nization under this section. For the purpose of this sec- 
tion concerns are affiliates of each other when either, di- 
rectly or indirectly, one concern controls or has the 
power to control the other, or a third party or parties 
controls or has the power to control both. The number 
of employees of the business concern is the average over 
the fiscal year of the persons employed during each of 
the pay periods of the fiscal year. Employees are those 
persons employed on a full-time, part-time or temporary 
basis during the previous fiscal year of the concern. 

(b) If the Patent and Trademark Office determines 
that a concern is not eligible as a small business concern 
within this section, the concern shall have a right to ap- 
peal that determination to the Small Business Adminis- 
tration. The Patent and Trademark Office shall transmit 
its written decision and the pertinent size determination 
file to the SBA in the event of such adverse determina- 
tion and size appeal. Such appeals by concerns should be 
submitted to the SBA at 1441 L Street, NW., Washing- 
ton, D.C. 20416 (Attention: SBA Office of General 
Counsel). The appeal should state the basis upon which 
it is claimed that the Patent and Trademark Office initial 
size determination on the concern was in error; and the 
facts and arguments supporting the concern’s claimed 
status as a small business concern under this section. 


2. Section 1.27 is amended by adding a new paragraph 
(c) to read as follows: 


§1.27 Statement of status as small entity. 


see 4% 
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(c) Any verified statement filed pursuant to paragraph 
(a) of this section on behalf of a small business concern 
must (1) be signed by the owner or an official of the 
small business concern empowered to act on behalf of 
the concern; (2) aver that the concern qualifies as a small 
business concern as defined in §1.9(d); and (3) aver that 
exclusive rights to the invention have been conveyed to 
and remain with the small business concern, or if the 
rights are not exclusive, that all other rights belong to 
small entities as defined in §1.9. Where the rights of the 
small business concern as a small entity are not exclusive, 
a verified statement must also be filed by the other small 
entities having rights averring to their status as such. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Sept. 23, 1982. 


[FR Doc.82-26941 Filed 9-29-82; 8:45 am] 
BILLING CODE 3610-16-M 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 121 


Definition of Small Business for Paying Reduced Patent 
Fees Under Title 35, United States Code 


Agency: Small Business Administration. 


Action: Final rule. 
Summary: The Small Business Administration in con- 
junction with the Patent and Trademark Office is 
establishing a definition of small business for the purpose 
of paying patent fees under section 41 (a) and (b) of Ti- 
tle 35, United States Code, which are reduced by 50 per 
centum for small business concerns as required by Pub. 
L. 97-247. The definition would be implemented by the 
Patent and Trademark Office, which has recently 
published its regulations on the fee reduction procedures 
(47 FR 40134, Sept. 10, 1982). 
Effective Date: Oct. 1, 1982. 
For Further Information Contact: 
R. Franklin Burnett (703) 557-3054. 
Harvey Bronstein (202) 653-6373. 

tary Information: Pub. L. 97-247 provides that 
funds available under the Act to the Patent and Trade- 
mark Office “shall be used to reduce by 50 per centum 
the payment of fees under Section 41 (a) and (b) of Title 
35, United States Code, by small business concerns as 
defined in Section 3 of the Small Business Act and by 
regulations established by the Small Business Adminis- 
tration.” 

A notice of proposed rulemaking relating to the defi- 
nition of a small business was published in the Federal 
Register on Aug. 31, 1982 (47 FR 38331). The regulation 
being issued is the same as that which was proposed. In 
order to be a small business, the number of employees of 
the concern, including those of its affiliates, may not ex- 
ceed 500 persons. Concerns are affiliates of each other 
when either, directly or indirectly, one concern controls 
or has the power to control the other, or a third party 
or parties controls or has the power to control both. 
The number of employees of a business concern is deter- 
mined by counting the number of persons of the concern 
and its affiliates employed on a full-time, part-time or 
temporary basis during the previous fiscal year of the 
concern and of its affiliates. The number of employees is 
the average over the fiscal year of the persons employed 
during each of the pay periods of the fiscal year. 

The definition also requires a small business for this 
purpose to be one “which has not assigned, granted, 
conveyed, or licensed, and is under no obligation under 
contiact or law to assign, grant, convey, or license, any 
rights in the invention to any person who could not be 
classified as an independent inventor if that person had 
made the invention, or to any concern which would not 
qualify as a small business concern or a nonprofit orga- 
nization under this section.” 
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Discussion of Comments 


One comment from the American Patent Law Associ- 
ation, whose membership includes several thousand law- 
yers involved in the practice of law before the U.S. Pa- 
tent and Trademark Office, expressed “no comment 
regarding the definition” and expressed “[t}hanks for all 
that’s been done toward a hopefully workable defini- 
tion.” The remaining comments were from individual 
patent attorneys rather than comments on behalf of any 
organization. 

Two comments raised questions about the intended 
scope of the term “license.” It was suggested that clarifi- 
cation is needed as to what is included within the scope 
of the term. One comment susggested that, “[aJt the 
very least, the record should reflect that the definition is 
not intended to reach implied licenses to use and resell 
patented articles purchased from a small business.” The 
comment is correct insofar as it suggests that such “im- 
plied licenses” are not intended to be included within 
the scope of the term. Likewise, an order by the appli- 
cant to a firm to build a proto-type machine or product 
for the applicant’s own use is not considered to consti- 
tute a license for purposes of the definition. 

Another suggestion was that the regulation be 
reworded to deny small business status where revenue 
above a certain dollar amount was received from licens- 
ing rights under the invention to a concern which could 
not qualify as a small entity. It was also suggested that the 
term “exclusive license of any of the rights in the inven- 
tion” be used instead of the term “license.” The latter two 
suggestions have not been adopted. Adoption of these 
suggestions would cause the regulation to become more 
complicated, and does not appear necessary to aid small 
concerns in accord with the purposes of the legislation. In 
addition, it could substantially broaden the number of 
concerns which could qualify with a resulting excessive 
loss of revenue to the Patent and Trademark Office. It is 
not seen likely that the restriction on licensing would un- 
duly or adversely affect the ability of the small business 
concern to participate in the patent system. 

Another comment which was made related to a firm 
which is a subsidiary of a university or other nonprofit 
organization. The suggestion was made that the number 
of employees of the university or other nonprofit affili- 
ate be excluded from consideration in determining 
whether or not the business concern qualifies as a small 
business concern. The suggestion has not been adopted 
since the situation raised is already treated under the 
definition of nonprofit organization established by the 
Patent and Trademark Office on Sept. 10, 1982, at 47 
FR 40134-40140. Under that Patent and Trademark Of- 
fice regulation, a wholly owned subsidiary of a nonprof- 
it or university is considered a part of the university or 
nonprofit and thus is already eligible for the fee reduc- 
tion. 

One comment suggested that the regulation contain 
language specifying that concerns meeting its require- 
ments are also independently owned and operated and 
not dominant in their field of operation under the Small 
Business Act. It is not necessary to include this language 
since this regulation already contains an affiliation test 
for this purpose; and it is generally unlikely that a smal! 
concern would be found to be dominant. The legislative 
history of the Small Business Act indicates that “The 
mere fact that a small business makes a particular prod- 
uct or item and is dominant in its field with respect to 
the particular product or item is not intended to disqual- 
ify it from the benefits of this Act * * * “(House Report 
494, 83rd Congress, Ist Session 1953). SBA Size Appeals 
Board precedents have consistently stated that domi- 
nance under the Act and the SBA regulations is not 
viewed in narrow industry subdivisions. It, therefore, 
does not appear that concerns defined as small business 
under this provision would be dominant within the 
meaning of the Small Business Act. 

Another comment suggested that foreign concerns 
should not be eligible as small business under this provi- 
sion. Since this patent legislation was enacted by the 
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Congress with knowledge of the Paris Convention for 
the Protection of Industrial Property, there is no indica- 
tion that Congress intended that foreign small business 
not be eligible for the fee reduction. It is the view of the 
Patent and Trademark Office that excluding foreign 
small concerns would violate U.S. treaties in the patent 
area. 

This comment also questioned whether the Patent and 
Trademark Office should make initial size determina- 
tions, or whether they could more appropriately be 
made by SBA. Since the fee reduction procedure is part 
of the patent application and of other Patent and Trade- 
mark Office actions and may involve Patent law ques- 
tions, it would be administratively infeasible to have ini- 
tial size determinations made by the SBA. The Patent 
and Trademark Office recently issued regulations (Sept. 
10, 1982, 47 FR 40134) which set forth the fee reduction 
procedures. 


Other Considerations Relating to the Rulemaking 


Environmental, energy, and other considerations: The 
rule will not have a significant impact on the quality of 
the human environment or the conservation of energy 
resources. , 

Small business concerns will be benefited by the rule. 
The proposed rule will not have a significant economic 
impact on a substantial number of small entities (Regula- 
tory Flexibility Act, Pub. L. 96-354). Public Law 97- 
247 has taken into consideration the impact it may have 
on small entities and has reduced the fees, therefore, by 
50 per centum. 

The Small Business Administration has determined 
that this rule is not a major rule under Executive Order 
12291. The annual effect on the economy will be less 
than $100 million. There will be no major increase in 
costs or prices for consumers, individual industries, Fed- 
eral, State, or local government agencies, or geographic 
regions. There will be no significant adverse effects on 
competition, employment, investment, productivity, in- 
novation, or on the ability of United States-based enter- 
prises to compete with foreign-based enterprises in do- 
mestic or export markets. 

This rule will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 
seq., since no significant additional record keeping or re- 
porting requirements are placed upon the public. 


List of Subjects in 13 CFR Part 121 
Small businesses, Inventions and patents. 
PART 121—SMALL BUSINESS SIZE STANDARDS 


Accordingly, pursuant to Section 3 of the Small Busi- 
ness Act and Pub. L. 97-247, Part 121 of Title 13 of the 
Code of Federal Regulations is amended by adding 
§121.3-18 to read as follows: 


§121.3-18 Definition of small business for paying reduced 
patent fees under Title 35, U.S. Code. 


(a) Pursuant to Pub. L. 97-247, a small business con- 
cern for purposes of paying reduced fees under 35 U.S. 
Code 41 (a) and (b) to the Patent and Trademark Office 
means any business concern (1) whose number of em- 
ployees, including those of its affiliates, does not exceed 
500 persons and (2) which has not assigned, granted, 
conveyed, or licensed, and is under no obligation under 
contract or law to assign, grant, convey or license, any 
rights in the invention to any person who could not be 
classified as an independent inventor if that person had 
made the invention, or to any concern which would not 
qualify as a small business concern or a nonprofit orga- 
nization under this section. For the purpose of this sec- 
tion concerns are affiliates of each other when either, di- 
rectly or indirectly, one concern controls or has the 
power to control the other, or a third party or parties 
controls or has the power to control both. The number 
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of employees of the business concern is the average over 
the fiscal year of the persons employed during each of 
the pay periods of the fiscal year. Employees are those 
persons employed on a full-time, part-time or temporary 
basis during the previous fiscal year of the concern. 

(b) If the Patent and Trademark Office determines 
that a concern is not eligible as a small business concern 
within this section, the concern shall have a right to ap- 
peal that determination to the Small Business Adminis- 
tration. The Patent and Trademark Office shall transmit 
its written decision and the pertinent size determination 
file to the SBA in the event of such adverse determina- 
tion and size appeal. Such appeals by concerns should be 
submitted to the SBA at 1441 L Street, NW., Washing- 
ton, D.C. 20416 (Attention: SBA Office of General 
Counsel). The appeal should state the basis upon which 
it is claimed that the Patent and Trademark Office initial 
size determination on the concern was in error and the 
facts and arguments supporting the concern’s claimed 
status as a small business concern under this section. 


ROBERT B. WEBBER, 
Sept. 23, 1982. Acting Administrator. 
[FR Doc. 82-20940 Filed 9-29-82; 8:45 am] 
BILLING CODE 8025-01-M 


[1023 O.G. 23] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 31-201-229] 


Revision of Patent Practice 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent cases, Part 1 of 37 CFR, 
to clarify the practice under certain sections of Public 
Law 97-247 of 1982 and to make certain other changes 
and clarifications in practice which have been found de- 
sirable after some experience. The rulemaking changes 
the practice under §§1.27 and 1.28 with regard to subse- 
quently establishing small entity status and qualifying for 
a refund of fees paid in full. The changes in other rules 
clarify and improve the practice in certain areas. 
Effective Date: Apr. 1, 1984 

For Further Information Contact: R. Franklin Burnett by 
telephone at (703) 557-3054 or by mail marked to his at- 
tention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: This rule change is designed 
primarily to 1) clarify the small entity status of indepen- 
dent inventors, small business concerns and nonprofit or- 
ganizations having funding agreements with a federal 
governmental agency as defined in 35 U.S.C. 202(c) (4); 
2) rewrite §1.28 to provide a system for obtaining a re- 
fund of a portion of a fee paid in full when small entity 
status is established within two months of the date of 
such payment; 3) provide that a separate statement 
establishing small entity status is not required in an ap- 
plication filed under §1.62 when such status has been es- 
tablished in the parent application; and 4) modify certain 
other rules to clarify practice. 

New §1.21(1) establishes a fee for processing and 
retaining any application which is abandoned for failing 
to complete the application pursuant to §1.53(d). This 
new paragraph, as well as the changes to §§1.53 and 
1.78, indicate that in order to obtain benefit of a prior 
U.S. application, either the basic filing fee or the pro- 
cessing and retention fee of §1.21(1) must be paid. Sec- 
tion 1.53(d) further establishes that the application will 
be disposed of if the required fee is not paid within a set 

period. Section 1.56(b) requires submission of copies of 
eadion patent documents, non-patent publications, or 
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other non-patent items of information disclosed pursuant 
to the duty to disclose. New §1.191(d) clarifies that 
§1.136 applies in patent applications and that §1.550(c) 
applies in reexamination proceedings to all time periods 
set forth in §§1.191-1.194, rr 196 and I 1.197. 

Discussion of Specific Rules and Significant Differences 
Between Proposed and Final Rules: Section 1.5, para- 
graph (a) is amended to remove a reference to §1.55, 
which is no longer appropriate and to clarify how letters 
to the Office are to be identified. 

Section 1.6 is amended as proposed to clarify the man- 
ner in which letters and papers, including fees, filed in 
accordance with §1.10 by “Express Mail” are date 
stamped when received in the Patent and Trademark 
Office. Such letters and papers, which comply with 
§1.10, will be stamped with the date of deposit as “Ex- 
press Mail” with the United States Postal Service unless 
the date of deposit is a Saturday, Sunday or federal holi- 
day within the District of Columbia, in which case the 
date stamped will be the next succeeding day which is 
not a Saturday, Sunday, or a federal holiday within the 
District of Columbia. No papers are received in the Pa- 
tent and Trademark Office on Saturdays, Sundays, or 
federal holidays within the District of Columbia. 

Section 1.10, paragraphs (a) and (c), are amended to 
clarify that papers deposited as “Express Mail” on a Sat- 
urday, Sunday, or a federal holiday within the District 
of Columbia will be stamped with the date of the next 
succeeding day which is not a Saturday, Sunday, or a 
federal holiday within the District of Columbia. A cross 
reference to §1.6(a) has also been added to the rule. This 
change was not contained in the notice of proposed 
rulemaking but is being made to avoid confusion and to 
ensure that the Office’s practice in date-stamping of pa- 
pers is clearly understood. The change was suggested by 
a comment received on the proposed rules. 

Section 1.14 is amended as proposed to revise para- 
graph (b) to clarify that only complete patent applica- 
tions as defined in §1.51(a) which become abandoned 
will be retained for a period of twenty years from the 
filing date. Incomplete applications will be retained as 
provided in §§1.21 and 1.53. 

Section 1.19, paragraph (b)(3), is amended as proposed 
to clarify that only copies made from Office records, but 
not prepared by the Office, will be compared with the 
original prior to certification of the copies. The Office 
will not compare copies made from some other copy or 
record with Office records for purposes of certification. 
The stated charge of ten cents per page would not be 
sufficient to make a word-by-word comparison. The re- 
quirements of the public appear to still be served by lim- 
iting the use of the comparison fee to Office records. 

Section 1.21 is amended as proposed to revise para- 
graph (b) (2) and establish a new paragraph (1). The 
change in paragraph (b) (2) is in accord with the change 
in §1.25 (a). New paragraph (1) provides a fee for pro- 
cessing and retaining any application which is aban- 
doned pursuant to §1.53(d). Such applications have re- 
ceived a filing date pursuant to 35 U.S.C. 111 but have 
been abandoned for failure to complete the application 
by filing the oath or declaration, filing fee or surcharge 
(§1.16(e)). The fee covers the handling, filming, process- 
ing, data input and storage required to retain an applica- 
tion. The fee is not due in any application in which the 
basic filing fee was paid. 

Section 1.25 is amended as proposed to revise para- 
graph (a) to set the minimum deposit for a deposit ac- 
count at $1000 and to clarify that an amount sufficient 
to cover all fees as well as services, copies, etc., request- 
ed must always be on deposit. This: minimum amount is 
considered necessary and proper in view of the substan- 
tial increase in the amounts of fees being charged to de- 
posit accounts and the processing costs of handling 
overdrawn accounts. Paragraph (b) clarifies that fees 
may be charged against a deposit account only where 
sufficient funds are on deposit to cover the entire 
amount of the fees. Paragraph (b) also clarifies that an 
authorization to charge a fee to a deposit account will 
not be considered payment on the date the authorization 
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to charge is effective as to that fee unless sufficient 
funds are present in the account to cover the fee. 

Section 1.27 is amended as proposed to revise para- 
graphs (b), (c) and (d) to provide clearly that an inde- 
pendent inventor, small business concern, or nonprofit 
organization, which is otherwise qualified as a small en- 
tity for purposes of paying reduced patent fees under 37 
CFR 1.9 and 1.27, is not disqualified therefrom because 
of a license to a federal agency pursuant to 35 U.S.C. 
202(c) (4). Section 1.27 is amended to state that such a 
license does not constitute a license or a conveyance of 
rights which would preclude qualifying for small entity 
status. The amendment is necessary for clarification and 
to avoid frustrating the intent of Public Law 97-247 and 
Public Law 96-517 when taken together. 

The text of Title 35, United States Code, §202(c) (4) 
reads as follow: 


§202. Disposition of rights 


(c) Each funding agreement with a small business firm 
or nonprofit organization shall contain appropriate pro- 
visions to effectuate the following: 


(4) With respect to any invention in which the con- 
tractor elects rights, the Federal agency shall have 
a nonexclusive, nontransferable, irrevocable, paid-up 
license to practice or have practiced for or on be- 
half of the United States any subject invention 
throughout the world, and may, if provided in the 
funding agreement, have additional rights to 
sublicense any foreign government or international 
organization pursuant to any existing or future trea- 
ty or agreement. 


Section 1.28 is amended as proposed to revise para- 


graph (a) to clarify that a separate verified statement is 
not required to be filed in a file wrapper continuing ap- 
plication filed pursuant to §1.62, if status as a small enti- 
ty has been established in the parent application and is 
still proper. Section 1.28(a) also pert..its a refund of a fee 
timely paid in the full amount if within two months of 
the date of the full timely payment: (1) small entity sta- 
tus is properly established, and (2) a refund is requested. 
Under §1.28(a), no request for a refund filed later than 
two months after the date on which a full fee has been 
paid will be entertained even if additional time is sought 
to file the request. The two-month period referred to in 
§1.28(a) is not a period for response under §1.136 and 
cannot be extended. Section 1.28(a) provides for, in 
somewhat modified form, the practice presently in effect 
pursuant to a waiver of §1.28 published at 1023 O.G. 77 
on Oct. 26, 1982 and extended at 1027 O.G. 115 on Feb. 
15, 1983. The revised refund procedures in §1.28(a) will 
apply to any fees timely paid in full on or after the ef- 
fective date of the final rule. The refund procedures set 
forth in the Patent and Trademark Office Official Ga- 
zette Notice entitled “Filing of Verified Statements 
Claiming Small Entity Status” published at 1023 O.G. 77 
on October 26, 1982, and the Official Gazette Notice en- 
titled “Requirement for Filing Verified Statements 
Claiming Small Entity Status” published at 1027 O.G. 
115 on Feb. 15, 1983, continue in effect until the effec- 
tive date of the final rule. 

Section 1.52(d) is amended as proposed to clarify that 
the verified English translation of a non-English lan- 
guage application and the fee set forth in §1.17(k) can be 
filed with the application or within such time as may be 
set by the Office. 

Section 1.53, paragraphs (b) and (d), are amended to 
clarify in paragraph (b) that the application for patent 
must be filed in the name of the actual inventor or in- 
ventors by giving all their names as required by §1.41. 
Paragraph 1.53(d) states that if a correspondence address 
is provided, notice will be provided to that address 
where the appropriate filing fee or oath or declaration 
does not accompany the application. Paragraph 1.53(d) 
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also provides that if the required filing fee is not paid, or 
the processing and retention fee is not paid, within one 
year of the date of mailing of notification pursuant to 
paragraph 1.53(d) or within one year from the filing 
date if no correspondence address is included in the ap- 
plication, the application will be disposed of. The para- 
graph further indicates that no copies will be provided 
or certified by the Office of an application which has 
been disposed of or in which neither the basic filing fee 
nor the Late has been paid. Finally, paragraph 
1.53(d) specifies that if no correspondence address is in- 
cluded in the application, applicant will have two 
months from the filing date to file the fee, oath or decla- 
ration and to pay the surcharge set forth in §1.16(e) in 
order to prevent abandonment of the application. 

Section 1.55, paragraph (b), is amended as proposed to 
correct an error in referring to paragraph (a) of this sec- 
tion. 

Section 1.56 is amended as proposed to revise para- 
graph (b) and add a new paragraph (j). Paragraph 
1.56(b) requires that a copy of each foreign patent docu- 
ment, non-patent publication, or other non-patent item 
of information in written form being disclosed pursuant 
to §1.56 accompany such disclosures unless the copy is 
not in the possession of the person making the disclo- 
sure. In such a situation, a statement to that effect is re- 
quired. Paragraph 1.56(b) also adds “or her” to refer to 
both genders. New paragraph 1.56(j) states that appli- 
cant will be notified if a copy or statement required pur- 
suant to §1.56(b) is not submitted and that applicant will 
be given a time period within which to file the copy or 
a statement that the copy is not in the possession of the 
person making the disclosure. Such a time period would 
be extendable under §1.136. Failure to respond in a 
proper and timely manner would result in abandonment 
of the application. 

Section 1.59 is amended as proposed to clarify that 
the Office will furnish copies of papers received in the 
Office at the usual cost only if the basic filing fee or the 
processing and retention fee has been paid. 

Section 1.60 is amended to break the section into para- 
graph (a) and new paragraph (b). Paragraph (a) adds a 
reference to amended §1.78(a) to clarify the conditions 
under which continuation or divisional applications may 
be filed. New paragraph 1.60(b) provides that the sign- 
ing of the oath or declaration can be omitted if the prior 
application was complete as set forth in §1.51(a). New 
paragraph 1.60(b) also requires that a true copy of the 
prior complete application be filed. The final rule also 
clarifies that the copy of the oath or declaration filed 
must show the applicant’s signature or contain an indica- 
tion it was signed. Paragraph 1.60(b) also provides that 
only amendments reducing the number of claims or add- 
ing a reference to the prior application will be entered 
before calculating the filing fee and granting the filing 
date. 

Section 1.62 is amended as proposed to revise para- 
graphs (a) and (d). Paragraph 1.62(a) provides that the 
file wrapper continuing procedure is applicable only to 
prior complete applications under §1.51(a). Paragraph 
1.62(d) clarifies that the filing fee referred to is the basic 
filing fee. 

Section 1.78 is amended as proposed to change the ti- 
tle to more explicitly define the contents of the section. 
Paragraph 1.78(a) specifies that in order for an applica- 
tion to claim the benefit of a prior filed copending na- 
tional application, the prior application must be com- 
plete as set forth in §1.51(a) or be entitled to a filing 
date as set forth in §1.53(b) and include the basic filing 
fee set forth in §1.16, or be entitled to a filing date as set 
forth in §1.53(b) and have paid the processing and reten- 
tion fee set forth in §1.21(1) within the time period set 
forth in §1.53(d). 

Section 1.121 is amended as proposed to revise para- 
graph (e) to specify how amendments to the description 
and claims are to be made in reissue applications. 

Section 1.123 is amended as proposed to clarify that 
the sketch showing proposed amendments to the draw- 
ing with its cover letter should be a separate paper. 
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Section 1.135 is amended as proposed to remove para- 
graph (d) since it is not necessary in view of the ability 
to obtain extensions of time under §1.136(a) by petition 
and payment of fee. 

Section 1.136 is amended as proposed to clarify in 
paragraphs (a) and (b) that the extension of time practice 
under this section does not apply in interference pro- 
ceedings or in reexamination proceedings. Extension of 
time practice in interference proceedings, including ex- 
tension of time for appeal or civil action (§1.304), is sub- 
ject to §1.245. Extension of time practice in reexamina- 
tion proceedings, including extension of time for appeal 
or civil action (§1.304), is subject to §1.550(c). 

Section 1.191 is amended as proposed to add a new 
paragraph (d) to provide that the time periods for appeal 
and review set forth in §§1.191-1.194, 1.196 and 1.197 
are subject to the provisions of §1.136 for patent applica- 
tions or §1.550(c) for reexamination proceedings. 

Section 1.192 is amended as proposed to revise para- 
graph (a) to delete the reference to §1.136 since it is pro- 
vided for in new §1.191(d). 

Section 1.197 is amended as proposed to revise 
paragraph (b) to delete the reference to §1.136 since it is 
provided for in new §1.191(d). 

Section 1.304 is amended as proposed to clarify that 
extensions of time periods set forth therein are subject to 
the provisions of §1.245 for interferences or §1.550(c) 
where reexamination proceedings are involved rather 
than to §1.136 which applies in all other cases. 

Section 1.550 is amended as proposed to revise para- 
graph (c) to clarify that the time for taking any action, 
including appeal, by a patent owner in a reexamination 
proceeding is governed solely by this section. 

Section 1.555 is amended to revise paragraphs (a) and 
(b). In paragraph 1.555(a) “prior art” statement has been 
changed to “information disclosure” statement to con- 
form to the language of §1.98. Paragraph 1.555(b) re- 
quires that disclosures pursuant to this paragraph be ac- 
companied by a copy of each foreign patent document 
or non-patent printed publication which is being dis- 
closed and which is in the possession of the person mak- 
ing the disclosure. 


Responses to Comments on the Rules 


Specific comments were received on a number of the 
sections. Thirty-five letters presenting written comments 
were received. No oral testimony was presented at the 
public hearing conducted on Oct. 18, 1983. All of the 
comments were considered in adopting the changes set 
forth herein. Comments appear below with responses 
thereto. 


Comments from Associations 
Comment: 

The American Patent Law Association commented 
that they were in full accord with most of the proposed 
changes. They submitted comments and suggestions 
from some members. The Patent, Trademark and Copy- 
right Section of the American Bar Association did not 
render an official section position on the proposed rule 
changes but polled its members and found the majority 
of the member responding either to favor the proposed 
rule changes or to view them as acceptable. They also 
submitted comments and suggestions from some mem- 
bers. The United States Trademark Association com- 
mented on the proposed rules concerning deposit ac- 
counts. 

Reply: 

The efforts and input of these organizations are appre- 
ciated. Specific comments and suggestions from individ- 
ual members of the organizations are covered below. 


Comments from Individuals 
Comment: 

One comment was received that the proposed 
amendment to §1.6 was unnecessary and possibly im- 
proper. 
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Reply: 

The amendment to §1.6 has been adopted as proposed. 
The amended rule sets out the Patent and Trademark 
Office practice which has been in effect. No papers are 
stamped as having arrived in the Office on Saturday, 
Sunday, or a federal holiday within the District of Co- 
lumbia no matter how the papers are filed. Article 4, 
C(3) of the Paris Convention says that the period of pri- 
ority shall be extended until the first following working 
day “when the Office is not open for the filing of appli- 
cations in the country where protection is claimed”. To 
accept papers through use of “Express Mail” or some 
other way on Saturdays, Sundays or federal holidays 
within the District of Columbia would raise the possibil- 
ity that the Office would be viewed as open for the fil- 
ing of papers on such days and thereby remove the cur- 
rent ability to file a priority claiming application on the 
first working day if the priority year ended on a non- 
working day. The final rule avoids this implication. 
Comment: 

One comment indicated that the change to §1.6 should 
not be applied retroactively to papers filed before the 
clarifying language was placed in the rule. 

Reply: 

Any such fact situation will be reviewed through the 
normal petition procedure. 
Comment: 

One comment suggested that §1.10 be amended rather 
than §1.6 with regard to papers deposited as “Express 
Mail” on a Saturday, Sunday, or federal holiday within 
the District of Columbia. 

Reply: 

This comment has been adopted in that both §§1.6 
and 1.10 have been amended to avoid any possible con- 
fusion. 

Comment: 

One comment suggested that §1.19(b) (3) be changed 
to permit the Office to certify material not copied from 
the records of the Office when reproduction of Office 
records is not feasible or possible. 

Reply: 

This comment has not been adopted. The Office will 
only certify that material is a copy of an Office record 
if, in fact, the material was reproduced from the Office 
record. 

Comment: 

One person commented that the $100 processing and 
retention fee under §1.21 was excessive and unnecessary. 
Reply: 

The fee is considered proper and necessary in view of 
the cost to the Office in handling, filming, processing 
and storage required to retain an application which has a 
filing date but in which no basic filing fee has been paid. 
If this expense is not covered by the applicant, it must 
be recovered from other sources. 

Comment: 

Twenty-seven comments were received on the pro- 
posal to amend §1.25 to raise to $1000 the minimum bal- 
ance required in a deposit account. The amount is also 
referred to in §1.21(b) (2). These comments generally 
suggested that the $1000 amount was too high for ac- 
count holders who did not use their accounts for charg- 
es other than small fees such as for patent copies. Sever- 
al comments received acknowledged that the minimum 
balance for deposit accounts should be raised and 
suggested various amounts less than the proposed $1000. 
Several comments suggested a separate account catego- 
ry for persons who do not use their accounts for other 
than small fees. Two comments suggested that the Of- 
fice accept credit cards for payment of fees. 

Reply: 

These comments and suggestions have not been 
adopted. The fees for filing, processing and issuing of 
patent and trademark applications have increased so as 
to make the present $40 minimum balance for deposit 
accounts totally inadequate. A number of persons 
objecting to the $1000 minimum balance acknowledged 
that they used their deposit accounts as a safeguard 
against failure to calculate or to submit proper fees by a 
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check. An account with a very low balance obviously 
cannot be effective as a safeguard when a patent filing 
fee is $300 and a patent issue fee is $500. Dealing with 
overdrawn accounts causes administrative problems for 
the Patent and Trademark Office. An authorization to 
charge an account without sufficient funds to cover a 
charge will not be effective as payment and may result 
in loss of rights to an applicant. Also, unnecessary ex- 
pense will be incurred by an applicant if an insufficient 
balance in an account results in abandonment of an ap- 
plication and the necessity of filing a petition to revive 
under 37 CFR 1.137(b) with the requisite $500 fee. Ex- 
perience has shown that many single practitioners and 
small firms have failed to have sufficient funds in their 
accounts when needed. The increase of the minimum 
balance in deposit accounts to $1000 is seen to be neces- 
sary and proper. A failure to raise the minimum balance 
in deposit accounts to $1000 would serve as an incorrect 
indication that the Patent and Trademark Office views a 
minimum balance of less than $1000 as acceptable. If it 
is not possible for a small firm or individual to maintain 
a minimum balance of $1000, the deposit account could 
still be retained and used by paying the service charge 
set forth in §1.21(b) (2) for any month in which the bal- 
ance at the end of the month is below $1000. The use of 
credit cards is not considered viable since legislation 
would be required to do so. 

Comment: 

Two comments were received suggesting that a li- 
cense to a federal agency in an invention made by a fed- 
eral employee should not preclude the employee from 
qualifying as a small entity and that §1.27 should be 
amended to cover this situation. 

Reply: 

These comments have not been adopted. Such an 
amendment was not proposed and the public has not 
had an opportunity to comment on it. 

Comment: 

One comment suggested that the time for filing a veri- 
fied statement claiming small entity status to obtain a re- 
fund of a filing fee pursuant to §1.28 should run from 
the date of mailing of the filing receipt due to difficulty 
in identifying the new application before the filing re- 
ceipt is received. Three persons suggested that the peri- 
od for establishing small entity status and requesting a 
refund should be three months rather than two months 
as proposed. 

Reply: 

These comments have not been adopted. An applica- 
tion may be identified before the filing receipt is issued 
in a number of ways including title, inventor’s name, fil- 
ing date and attorney docket number. Also, a postcard 
may be included with filing of the application to learn 
the application serial number. The two month period for 
obtaining a refund is seen to be adequate since the small 
entity practice is no longer new and the public has had 
time to become familiar with it. It allows sufficient time 
to have a small entity statement executed and sent to the 
Patent and Trademark Office. 

Comment: 

One comment suggested that it should be made clear 
that an application filed in a foreign language (§1.52(d)) 
without including a signed oath or declaration can re- 
ceive a filing date under the provisions of §1.53(b). 
Reply: 

The regulations permit and this reply makes it clear 
that an application filed in a language other than English 
can receive a filing date by complying with §1.53(b). 
Comment: 

Three comments were received suggesting that the 
proposed language not be added to §1.53(b). One com- 
ment alleged that the requirement to name the inventors 
upon filing a patent application is not required or even 
authorized by statute. 

Reply: 

35 U.S.C. 111 says that application for patent “shall 
be made, or authorized to be made, by the inventor”. 
The rules of practice (§1.41(a)) contain the same require- 
ment. The amendment to §1.53(b) is only clarifying the 


OFFICIAL GAZETTE 


JANUARY 3, 1989 


rules by also placing the requirement in that section. 
Further, United States patent practice has long required 
that the inventors be named at the time of filing. 
Comment: 

One person commented that the language of §1.53(d) 
should be changed to reflect that only one of the filing 
fee or processing and retention fee must be paid to pre- 
vent the application being disposed of. 

Reply: 

The language of the rule is seen to be unambiguous in 
this regard. 
Comment: 

One person commented that the language of §1.53(d) 
should be changed to establish a time within which the 
processing and retention fee may be paid to prevent the 
application being disposed of when no correspondence 
address has been provided. 

Reply: 

The suggestion has been adopted. 
Comment: 

One person suggested that §1.56(b) which states that 
copies of disclosed documents must be filed is inconsis- 
tent with §1.56(j) which provides that such copies must 
be filed unless they are not in the possession of the per- 
son making the disclosure. 

Reply: 

The language of §1.56(b) has been modified to clarify 
this point. 
Comment: 

Three persons commented that the requirement of 
§1.56(b) that copies of disclosed documents be supplied 
was an unnecessary burden. One person commented sim- 
ilarly on the requirement of §1.555 that copies of dis- 
closed documents be supplied. Another person suggested 
that the proposed amendment to §1.56(b) would require 
submission of a complete document even if only a small 
portion were relevant. 

Reply: 

The Office agrees with another person who com- 
mented that the “requirement that disclosers in applica- 
tion and reexamination proceedings provide copies of 
disclosed documents which they have is fair and reason- 
able and should aid the Examiner in making an informed 
as possible decision in any given proceeding”. The por- 
tion of a document required to be submitted under 
§1.56(b) is the portion which is material to the examina- 
tion of the application under §1.56(a). 

Comment: 

One person commented that the proposed amendment 
to §1.78(a) would appear to require that a petition for 
correction of inventorship under §1.48 be filed in a par- 
ent application as well as in the continuing application in 
which the inventorship was corrected. 

Reply: 

The amendment to §1.78 does not change the practice 
regarding the filing of petitions under §1.48. 

Comment: 

One person commented that §1.123 is unclear as 
amended in not referring to the paper requesting that 
amendments to the drawing be made. 

Reply: 

The Patent and Trademark Office no longer makes 
amendments to the drawings. Applicants must submit 
new drawings with the changes or use bonded 
draftsmen to make the amendments. A paper requesting 
that the Office make the amendments is therefore inap- 
propriate. 

Comment: 

Four persons commented that §1.135(d) should not be 
deleted since they thought it desirable to be able to rati- 
fy unsigned papers without paying any fee. 

Reply: 

The statute and rules now provide for obtaining ex- 
tensions of time through simple petition and payment of 
fee and for revival through a simple statement that the 
abandonment was unintentional and the payment of a 
fee. Further, a filing date can now be obtained on filing 
an application without the oath or declaration. The han- 
diing of unsigned papers by the Patent and Trademark 
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Office causes administrative problems and expense to the 
Office and delays the processing of applications. The 
emergency-type situations involving loss of rights which 
the previous practice was intended to cover have been 
substantially eliminated by the changes in the law and 


person commented that §1.191(d) was undeci- 
pherable in that it refers to a number of other rules. 
Reply: 

This section was intended to serve as a point of sum- 
marization for the applicable extension of time rules in 
appeals before the Board of Appeals. The section is seen 
to adequately serve that purpose. 

Comment: 

One person commented that the final sentence of 
§1.555(b) needs clarification. 

Reply: 

This sentence was not changed by the proposed rules 
and is seen to be clear as written. 
Comment: 

One person commented that proposed §1.555(b) re- 
quires copies and does not make any exceptions or quali- 
fications on this requirement. 

Reply: 

The language of §1.555(b) has been clarified to require 
filing of a copy of each foreign patent document or non- 
patent printed publication which is being disclosed and 
which is in the possession of the person making the dis- 
closure. 

Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

The rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96—- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et. seq. 

The General Counsel of the Department of Com- 
merce certified to the Small Business Administration 
that the rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act. Pub. L. 96-354). Public 
Laws 96-517 and 97-247 have both taken into consider- 
ation the impact they may have on small entities. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geo- 
graphic regions. There will be no significant adverse 
effects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et. 
seq., since no significant additional record keeping or re- 
porting requirements are placed upon the public. In fact, 
some paperwork, especially that related to filing of small 
entity statements in applications filed under §1.62 will be 
reduced. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority del- 
egations (government agencies), Conflict of interests, 
Courts, Inventions and patents, Lawyers. 

Notice is hereby given that, pursuant to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6 and Public Law 97-247, the Patent and 
Trademark Office is amending Title 37 of the Code of 
Federal Regulations as set forth below. 


37 CFR, Part 1, is amended as follows: 
1. Section 1.5 is amended by revising paragraph (a) to 
read as follows: 
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§1.5 Identification of application, patent or registration. 


(a) When a letter concerns an application for patent, it 
should state the name of the applicant, the title of the in- 
vention, the serial number or international application 
number of the application, the date of filing the same, 
and, if known, the group art unit or other unit within 
the Patent and Trademark Office responsible for consid- 
ering the letter and the name of the examiner or other 
person to which it has been assigned. 


2. Section 1.6 is amended by revising paragraph (a) to 
read as follows: 


§1.6 Receipt of letters and papers. 


(a) Letters and other papers received in the Patent 
and Trademark Office are stamped with the date of re- 
ceipt except where such letters and papers are filed in 
accordance with §1.10. Any such letters and papers filed 
in accordance with §1.10 will be stamped with the date 
of deposit as “Express Mail” with the United States 
Postal Service unless the date of deposit is a Saturday, 
Sunday, or federal holiday within the District of Colum- 
bia in which case the date stamped will be the next 
succeeding day which is not a Saturday, Sunday, or fed- 
eral holiday within the District of Columbia. No papers 
are received in the Patent and Trademark Office on Sat- 
urdays, Sundays or federal holidays within the District 
of Columbia. 


3. Section 1.10 is amended by revising paragraphs (a) 
and (c) to read as follows: 


§1.10 Filing of papers and fees by “Express Mail” with 
certificate. 


(a) Any paper or fee to be filed in the Patent and 
Trademark Office can be filed utilizing the “Express 
Mail Post Office to Addressee” service of the United 
States Postal Service and be considered as having been 
filed in the Office on the date the paper or fee is shown 
to have been deposited as “Express Mail” with the Unit- 
ed States Postal Service unless the date of deposit is a 
Saturday, Sunday, or federal holiday within the District . 
of Columbia. See §1.6(a). 


s*e#e¢% 


(c) The Patent and Trademark Office will accept the 
certificate of mailing by “Express Mail” and accord the 
paper or fee the certificate date under 35 U.S.C. 21(a) 
(unless the certificate date is a Saturday, Sunday, or fed- 
eral holiday within the District of Columbia—see 
§1.6(a)) without further proof of the date on which the 
mailing by “Express Mail” occurred unless a question is 
present regarding the date of mailing. If more than a 
reasonable time has elapsed between the certificate date 
and the Patent and Trademark Office receipt date or if 
other questions regarding the date of mailing are pres- 
ent, the person mailing the paper or fee may be required 
to file a copy of the “Express Mail” receipt showing the 
actual date of mailing and a statement from the person 
who mailed the paper or fee averring to the fact that the 
mailing occurred on the date certified. Such statement 
must be a verified statement if made by a person not 
registered to practice before the Patent and Trademark 
Office. 

4. Section 1.14 is amended by revising paragraph (b) 
to read as follows: 


§1.14 Patent applications preserved in secrecy. 


see 
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(b) Except as provided in §1.11(b) abandoned applica- 
tions are likewise not open to public inspection, except 
that if an application referred to in a U.S. patent, or in 
an application which is open to inspection pursuant to 
§1.139, is abandoned and is available, it may be 
inspected or copies obtained by any person on written 
request, without notice to the applicant. Complete appli- 
cations (§1.51(a)) which are abandoned may be 
destroyed after 20 years from their filing date, except 
those to which particular attention has been called and 
which have been marked for preservation. Abandoned 
applications will not be returned. 


5. Section 1.19 is amended by revising paragraph (b) 
(3) to read as follows: 


§1.19 Document supply fees. 


see 


@)*** 


(3) For comparing copies, made from Patent 
and Trademark Office records but not 
age by the Patent and Trademark 

ice, with the original, prior to certifi- 
cation of the copies, per page 


6. Section 1.21 is amended by revising paragraph (b) 
(2) and by adding a new paragraph (1) to read as fol- 
lows: 


§1.21 Miscellaneous fees and charges. 
@ers 


(2) Service charge for each month when the 
balance at the end of the month is below 


(1) For processing and retaining any appli- 
cation abandoned pursuant to §1.53(d) 
unless the required basic filing fee has 


7. Section 1.25 is revised to read as follows: 
§1.25 Deposit accounts. 


(a) For the convenience of attorneys, agents, and the 
general public in paying any fees due, in ordering 
services offered by the Office, copies of records, etc., 
deposit accounts may be established in the Patent and 
Trademark Office upon yment of the fee for 
establishing a deposit account (§1.21(b)(1)). A minimum 
deposit of $1000 or more, depending on the activity of 
the individual account, is required. At the close of each 
month’s business, a statement will be rendered. A remit- 
tance must be made promptly upon receipt of the state- 
ment to cover the value of items or services charged to 
the account and thus restore the account to its estab- 
lished normal deposit value. An amount sufficient to 
cover all fees, services, copies, etc., requested must al- 
ways be on deposit. A service charge (§1.21(b)(2)) will 
be assessed for each month that the balance at the end 
of the month is below $1000. 

(b) Filing, issue, appeal, international-type search re- 
port, international application processing, petition, and 
post-issuance fees may be charged against these accounts 
if sufficient funds are on deposit to cover such fees. A 
general authorization to charge all fees, or only certain 
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fees, set forth in §§1.16 to 1.18 to a deposit account con- 
taining sufficient funds may be filed in an individual ap- 
plication, either for the entire pendency of the applica- 
tion or with respect to a particular paper filed. An 
authorization to charge to a deposit account the fee for 
a request for reexamination pursuant to §1.510 and any 
other fees required in a reexamination proceeding in a 
patent may also be filed with the request for reexamina- 
tion. An authorization to charge a fee to a deposit ac- 
count will not be considered payment of the fee on the 
date the authorization to charge the fee is effective as to 
the particular fee to be charged unless sufficient funds 
are present in the account to cover the fee. 

8. Section 1.27 is amended by revising paragraphs (b), 
(c) and (d) to read as follows: 


§1.27 Statement of status as small entity. 


see 


(b) Any verified statement filed pursuant to paragraph 
(a) of this section on behalf of an independent inventor 
must be signed by the independent inventor except as 
provided in §§1.42, 1.43, or 1.47 of this part, and must 
aver that the inventor qualifies as an independent inven- 
tor in accordance with §1.9(c) of this part. Where there 
are joint inventors in an application, each inventor must 
file a verified statement establishing status as an indepen- 
dent inventor in order to cue as a small entity. 
Where any rights have been assigned, granted, con- 
veyed, or licensed, or there is an obligation to assign, 
grant, convey, or license, any rights to a small business 
concern, a nonprofit organization, or any other individu- 
al, a verified statement must be filed by the individual, 
the owner of the small business concern, or an official of 
the small business concern or nonprofit organization 
empowered to act on behalf of the small business con- 
cern or nonprofit organization averring to their status. 
For purposes of a verified statement under this para- 
graph, a license to a federal agency resulting from a 
funding agreement with that agency pursuant to U.S.C. 
202(c){4) does not constitute a license as set forth in §1.9 
of this part. 

(c) Any verified statement filed pursuant to paragraph 
(a) of this section on behalf of a small business concern 
must (1) be signed by the owner or an official of the 
small business concern empowered to act on behalf of 
the concern; (2) aver that the concern qualifies as a 
small business concern as defined in §1.9(d); and (3) aver 
that exclusive rights to the invention have been con- 
veyed to and remain with the small business concern, or 
if the rights are not exclusive, that all other rights be- 
long to small entities as defined in §1.9. Where the rights 
of the small business concern as a small entity are not 
exclusive, a verified statement must also be filed by the 
other small entities having rights averring to their status 
as such. For purposes of a verified statement under this 
paragraph, a license to a federal agency resulting from a 
funding agreement with that agency pursuant to 35 
U.S.C. 202(c)(4) does not constitute a license as set forth 
in §1.9 of this part. 

(d) Any verified statement filed pursuant to paragraph 
(a) of this section on behalf of a nonprofit organization 
must (1) be signed by an official of the nonprofit organi- 
zation empowered to act on behalf of the organization; 
(2) aver that the organization qualifies as a nonprofit or- 
ganization as defined in §1.9(e) of this part specifying 
under which one of §1.9(e)(1), (e)(2), (e)(3), or (e)(4) of 
this part the organization qualifies; and (3) aver that ex- 
clusive rights to the invention have been conveyed to 
and remain with the organization or if the rights are not 
exclusive, that all other rights belong to small entities as 
defined in §1.9 of this part. Where the rights of the non- 
profit organization as a small entity are not exclusive, a 
verified statement must also be filed by the other small 
entities having rights averring to their status as such. 
For purposes of a verified statement under this para- 
graph, a license to a federal agency resulting from a 
funding agreement with that agency pursuant to 35 
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U.S.C. 202(c)(4) does not constitute a conveyance of 
rights as set forth in this 

9. Section 1.28 is amended by revising paragraph (a) 
to read as follows: 


§1.28 Effect on fees of failure to establish status, or 
change status, as a small entity. 


(a) The failure to establish status as a small entity 
(§§1.9(f) and 1.27 of this part) in any application or pa- 
tent prior to paying, or at the time of paying, any fee 
precludes payment of the fee in the amount established 
for small entities. A refund pursuant to §1.26 of this 
part, based on establishment of small entity status, of a 
portion of fees timely paid in full prior to establishing 
status as a small entity may only be obtained if a verified 
statement under §1.27 and a request for a refund of the 
excess amount are filed within two months of the date 
of the timely payment of the full fee. The two-month 
time period is not extendable under §1.136. Status as a 
small entity is waived for any fee by the failure to estab- 
lish the status prior to paying, at the time of paying, or 
within two months of the date of payment of, the fee. 
Status as a small entity must be specifically established 
by a verified statement filed in each application or pa- 
tent in which the status is available and desired, except 
those applications filed under §1.60 or §1.62 of this part 
where the status as a small entity has been established in 
a parent application and is still proper. Once status as a 
small entity has been established in an application or pa- 
tent, the status remains in that application or patent 
without the filing of a further verified statement pursu- 
ant to §1.27 of this part unless the Office is notified of a 
change in status. Status as a small entity in one applica- 
tion or patent does not affect any other application or 
patent, including applications or patents which are di- 
rectly or indirectly dependent upon the application or 
patent in which the status has been established, except 
those filed under §1.60 or §1.62 of this part. Applica- 
tions filed under §1.60 or §1.62 of this part must include 
a reference to a verified statement in a parent applica- 
tion if status as a small entity is still proper and desired. 


10. Section 1.52 is amended by revising paragraph (d) 
to read as follows: 


§1.52 Language, paper, writing, margins. 


(d) An application may be filed in a language other 
than English. A verified English translation of the non- 
English language application and the fee set forth in 
§1.17(k) are required to be filed with the application or 
within such time as may be set by the Office. 

11. Section 1.53 is amended by revising paragraphs (b) 
and (d) to read as follows: 


§1.53 Serial number, filing date, and completion of appli- 
cation. 


see 


(b) The filing date of an application for patent is the 
date on which (1) a specification containing a descrip- 
tion pursuant to §1.71 and at least one claim pursuant to 
§1.75, and (2) any drawing required by §1.81(a), are filed 
in the Patent and Trademark Office in the name of the 
actual inventor or inventors as required by §1.41. No 
new matter may be introduced into an application after 
its filing date .(§1.118). 


see 
(d) If the application which has been accorded a filing 


date pursuant to paragraph (b) of this section does not 
include the appropriate filing fee or an oath or declara- 
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the surcharge as set forth in §1.16(e) in order to prevent 
abandonment of the upplication or one year from the fil- 
ing date to pay the processing and retention fee set forth 
in §1.21(1) to prevent dis of the application. 


12. Section 1.55 is amended by revising paragraph (b) 
to read as follows: 


§1.55 Claim for foreign priority. 


(b) An applicant may under certain circumstances 
claim priority on the basis of an application for an in- 
ventor’s certificate in a country granting both inventor’s 
certificates and patents. When an applicant wishes to 
claim the right of priority as to a claim or claims of the 
application on the basis of an application for an inven- 
tor’s certificate in such a country under 35 U.S.C. 119, 
last paragraph (as amended July 28, 1972), the applicant 
or his or her attorney or agent, when submitting a claim 
for such right as specified in paragraph (a) of this sec- 
tion, shall include an affidavit or declaration including a 
specific statement that, upon an investigation, he or she 
has satisfied himself or herself that to the best of his or 
her knowledge the applicant, when filing his or her ap- 
plication for the inventor’s certificate, had the option to 
file an application either for a patent or an inventor’s 
certificate as to the subject matter of the identified claim 
or claims forming the basis for the claim of priority. 

13. Section 1.56 is amended by revising paragraph (b) 
and by adding a new paragraph (j) to read as follows: 


§1.56 Duty of disclosure; fraud; striking or rejection of 
applications. 
see2e8 


(b) Disclosures pursuant to this section must be ac- 
companied by a copy of each foreign patent document, 
non-patent publication, or other non-patent item of in- 
formation in written form which is being disclosed or by 
a statement that the copy is not in the possession of the 
person making the disclosure and may be made to the 
Office through an attorney or agent having responsibili- 
ty for the preparation or prosecution of the application 
or through an inventor who is acting in his or her own 
behalf. Disclosure to such an attorney, agent or inventor 
shall satisfy the duty, with respect to the information 
disclosed, of any other individual. Such an attorney, 
agent or inventor has no duty to transmit information 
which is not material to the examination of the applica- 
tion. 


see 28 
(j) If any disclosure pursuant to this section does not 


include a copy of each foreign patent document, non-pa- 
tent publication, or other non-patent item of information 
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in written form which is being disclosed or a statement 
that a copy thereof is not in the possession of the person 
making the disclosure, applicant will be so notified and 
given a period of time within which to file the copy or a 
statement that a copy is not in the possession of the per- 
son making the disclosure. The time period set may be 
extended under §1.136. 
14. Section 1.59 is revised to read as follows: 


§1.59 Papers of application with filing date not to be re- 
turned. 


Papers in an application which has received a filing 
date pursuant to iss will not be returned for any pur- 
pose whatever. If applicants have not preserved copies 
of the papers, the ice will furnish copies at the usual 
cost of any application in which either the required ba- 
sic filing fee (§1.16) or the processing and retention fee 
(§1.21(1)) has been paid. 
15. Section 1.60 is revised to read as follows: 


§1.60 Continuation or divisional application for invention 
disclosed in a prior application. 


(a) A continuation or divisional application (filed un- 
der the conditions specified in 35 U.S.C. 120 or 121 and 
§1.78(a)), which discloses and claims only subject matter 
disclosed in a prior application may be filed as a sepa- 
rate application before the patenting or abandonment of 
or termination of proceedings on the prior application. 

(b) An applicant may omit signing of the oath or dec- 
laration in a continuation or divisional application if (1) 
the prior application was a complete application as set 
forth in §1.51(a) and (2) applicant files a true copy of the 
prior complete application as filed including the specifi- 
cation (including claims), drawings, oath or declaration 
showing the applicant’s signature or an indication it was 
signed, and any amendments referred to in the oath or 
declaration filed to complete the prior application. The 
copy of the prior application must be accompanied by a 
statement that the application papers filed are a true 
ped of the prior application and that no amendments 
referred to in the oath or declaration filed to complete 
the prior application introduced new matter therein. 
Such statement must be by the applicant or applicant’s 
attorney or agent and must be a verified statement if 
made by a person not registered to practice before the 
Patent and Trademark ice. Only amendments reduc- 
ing the number of claims or adding a reference to the 
prior application (§1.78(a)) will be entered before calcu- 
lating the filing fee and granting the filing date. 

16. Section 1.62 is amended by revising paragraphs (a) 
and (d) to read as follows: 


§1.62 File wrapper continuing procedure. 


(a) A continuation, continuation-in-part, or divisional 
application, which uses the specification, drawings and 
oath or declaration from a prior complete application 
(§1.51(a)) to be abandoned, may be filed before the pay- 
ment of the issue fee, abandonment of, or termination of 
proceedings on the prior application. The filing date of an 
application filed under this section is the date on which a 
request is filed for an application under this section in- 
cluding identification of the Serial Number, filing date, 
and applicant’s name of the prior complete application. 


eee 


(d) If an application which has been accorded a filing 
date pursuant to paragraph (a) of this section does not 
include the appropriate basic filing fee pursuant to para- 
graph (b) of this section, or an oath or declaration by 
the applicant in the case of a continuation-in-part appli- 
cation pursuant to graph (c) of this section, appli- 
cant will be so notified and given a period of time with- 
in which to file the fee, oath, or declaration and to pay 
the surcharge as set forth in §1.16(e) in order to prevent 
abandonment of the application. The notification pursu 
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ant to this paragraph may be made simultaneously with 
any notification of a defect pursuant to paragraph (a) of 
this section. 


17. Section 1.78 is amended by revising the title and 
paragraph (a) to read as follows: 


§1.78 Claiming benefit of earlier filing date and cross-ref- 
erences to other applications. 


(a) An application may claim an invention disclosed in 
the same applicant’s prior filed copending national appli- 
cation or international application designating the United 
States of America. In order for an application to claim 
the benefit of a prior filed copending national applica- 
tion, the prior application must be (1) complete as set 
forth in §1.51, or (2) entitled to a filing date as set forth 
in §1.53(b) and include the basic filing fee set forth in 
§1.16; or (3) entitled to a filing date as set forth in 
§1.53(b) and have paid therein the processing and reten- 
tion fee set forth in §1.21(1) within the time period set 
forth in §1.53(d). Any application claiming the benefit of 
a prior filed copending national or international applica- 
tion must contain or be amended to contain in the first 
sentence of the specification following the title a refer- 
ence to such prior application, identifying it by serial 
number and filing date or international application num- 
ber and international filing date and indicating the rela- 
tionship of the applications. Cross-references to other re- 
TRY — may be made when appropriate. (See 

1.1 ; 


see 


18. Section 1.121 is amended by revising paragraph (e) 
to read as follows: 


§1.121 Manner of making amendments. 


see 


(e) In reissue applications, both the descriptive portion 
and the claims are to be amended by either (1) submit- 
ting a copy of a portion of the description or an entire 
claim with all matter to be deleted from the patent being 
placed between brackets and all matter to be added to 
the patent being underlined, or (2) indicating the exact 
word or words to be stricken out or inserted and the 
precise point where the deletion or insertion is to be 
made. Any word or words to be inserted must be 
underlined. See §1.173. 


see 


19. Section 1.123 is revised to read as follows: 
§1.123 Amendments to the drawing. 


No change in the drawing may be made except by 
permission of the Office. Permissible changes in the con- 
struction shown in any drawing may be made only by 
bonded draftsmen, at applicant’s expense, or by the sub- 
mission of substitute drawings by applicant. A sketch in 
permanent ink showing proposed changes, to become 
part of the record, must be filed for approval by the ex- 
aminer and should be a separate paper. 

20. Section 1.135 is amended by removing paragraph 
(d). 
21. Section 1.136 is revised to read as follows: 


§1.136 Filing of timely responses with petition and fee for 
extension of time and extensions of time for cause. 


(a) If an applicant is required to respond within a non- 
statutory or shortened statutory time period, applicant 
may respond up to four months after the time period set 
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if a petition for an extension of time and the fee set in 
§1.17 are filed prior to or with the unless (1) 
applicant is notified otherwise in an Office action action or (2) 
the application is involved in an interference declared 
pursuant to §1.207. The date on which the response, the 
petition, and the fee have been filed is the date of the re- 
sponse and also the date for purposes of determining the 
period of extension and the corresponding amount of the 
fee. The expiration of the time period is determined by 
the amount of the fee paid. In no case may an applicant 
respond later than the maximum time period set by stat- 
ute, or be granted an extension of time under paragraph 
(b) of this section when the provisions of this paragraph 
are available. See §1.245 for extension of time in inter- 
ference proceedings and §1.550(c) for extension of time 
in reexamination p' gs. 

(b) When a response with petition and fee for exten- 
sion of time cannot be filed pursuant to paragraph (a) of 
this section, the time for response will be extended only 
for sufficient cause, and for a reasonable time specified. 
Any request for such extension must be filed on or be- 
fore the day on which action by the applicant is due, but 
in no case will the mere filing of the request effect any 
extension. In no case can any extension carry the date 
on which response to an Office action is due beyond the 
maximum time period set by statute or be granted when 
the provisions of paragraph (a) of this section are avail- 
able. See §1.245 for extension of time in interference 
proceedings and §1.550(c) for extension of time in reex- 
amination proceedings. 

22. Section 1.191 is amended by adding a new para- 
graph (d) to read as follows: 


§1.191 Appeal to Board of Appeals. 


es*#e4% 


(d) The time periods set forth in §§1.191 through 


1.194, 1.196 and 1.197 are subject to the provisions of 
§1.136 for patent applications or §1.550(c) for reexami- 
nation proceedings. 

23. Section 1.192 is amended by revising paragraph (a) 
to read as follows: 


§1.192 Appellant’s brief. 


(a) The appellant shall, within 2 months from the date 
of the notice of appeal under §1.191 in an application, 
reissue application, or patent under reexamination, or 
within the time allowed for response to the action 
appealed from, if such time is later, file a brief in tripli- 
cate. The brief must be accompanied by the requisite fee 
set forth in §1.17(f) and must set forth the authorities 
and arguments on which the appellant will rely to main- 
tain the appeal. The brief must include a concise expla- 
nation of the invention which should refer to the draw- 
ing by reference characters, and a copy of the claims 
involved. 


esee88 


24. Section 1.197 is amended by revising paragraph 
(b) to read as follows: 


§1.197 Action following decision. 


see 


(b) A single request for rehearing or reconsideration, 
or modification of the decision, may be made if filed 
within thirty days from the date of the original decision, 
unless that decision is so modified as to become, in ef- 
fect, a new decision, and the Board of Appeals so states. 


see 


25. Section 1.304 is amended by revising paragraph (a) 
to read as follows: 
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§1.304 Time for appeal or civil action. 


(a) The time for filing the notice and reasons of appeal 
to the U.S. Court of Appeals for the Federal Circuit 
(§1.302) or for commencing a civil action (§1.303) is sixty 
days from the date of the decision of the Board of A: 
or the Board of Patent Interferences. If a request for re- 
hearing or reconsideration, or modification of the deci- 
sion, is filed within the time pre pursuant to 
§1.197(b) or §1.256(b), the time for filing an appeal or 
commencing a civil action shall expire at the end of the 
sixty-day period or thirty days after action on the request, 
whichever is later. The time peri set forth herein are 
subject to the provisions of §1.136 or §1.550(c) as to deci- 
sions of the Board of Appeals, or §1.245 as to decisions of 
the Board of Patent Interferences. 


26. Section 1.550 is amended by revising paragraph (c) 
to read as follows: 


§1.550 Conduct of reexamination proceedings. 


(c) The time for taking any action by a patent owner 
in a reexamination proceeding will be extended only for 
sufficient cause, and for a reasonable time specified. Any 
request for such extension must be filed on or before the 
day on which action by the patent owner is due, but in 
no case will the mere filing of the request effect any ex- 
tension. 


27. Section 1.555 is amended by revising paragraphs 
(a) and (b) to read as follows: 


§1.555 Duty of disclosure in reexamination proceedings. 


(a) A duty of candor and good faith toward the Pa- 
tent and Trademark Office rests on the patent owner, on 
each attorney or agent who represents the patent owner, 
and on every other individual who is substantively in- 
volved on behalf of the patent owner in a reexamination 
proceeding. All such individuals who are aware, or be- 
come aware, of patents or printed publications material 
to the reexamination which have not been previously 
made of record in the patent file must bring such patents 
or printed publications to the attention of the Office. An 
information disclosure statement, preferably in accor- 
dance with §1.98, should be filed wihin two months of 
the date of the order for reexamination, or as soon 
thereafter as possible in order to bring such patents or 
printed publications to the attention of the Office. 

(b) Disclosures pursuant to this section must be ac- 
companied by a copy of each foreign patent document 
or non-patent printed publication which is being dis- 
closed or by a statement that the copy is not in the pos- 
session of the making the disclosure and may be 
made to the Office through an attorney or agent having 
responsibility on behalf of the patent owner for the reex- 
amination proceeding or through a patent owner acting 
in his or her own behalf. Disclosure to such an attorney, 
agent or patent owner shall satisfy the duty of any other 
individual. Such an attorney, agent or patent owner has 
no duty to transmit information which is not material to 
the reexamination. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Nov. 30, 1983. 


[1038 O.G. 275] 
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(62) Re rae of Commerce 
Patent and Trademark Office 
37 CFR Part 1 

[Docket No. 40442-49092] 


Final Rules for Patent Maintenance Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of final rulemaking 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent cases, Part I of Title 37, 
Code of Federal Regulations, to provide rules and i 
cedures for the payment of patent maintenance fees. 
Public Law 96-517, enacted on Dec. 12, 1980 and Pub- 
lic Law 97-247, enacted on Aug. 27, 1982, provided for 
the payment of maintenance fees at intervals of 34, 74 
and 114 years from the date of grant of the patent for 
maintaining in force an original patent, a reissue patent 
of an invention, and under Public Law 96-517, a plant 
patent and reissues thereof. The changes provide specific 
rules and procedures which will assist patentees in 
avoiding the inadvertent expiration of a patent for fail- 
ure to pay the appropriate maintenance fee. 

Effective Date: Nov. 1, 1984 

For Further Information Contact: R. Franklin Burnett by 
telephone at (703) 557-3054 or by mail to his attention 
and addressed to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 

Supplementary Information: This rule change is designed 
primarily to 1) establish a set of rules and procedures for 
the payment of patent maintenance fees; and 2) effect 
the provisions of Public Laws 96-517 and 97-247 with 
respect to payment of maintenance fees. The pro 
rules were published on Apr. 24, 1984, in Vol. 49 of the 
Federal Register, pages 17692 through 17698; and on 
May 8, 1984, at Vol. 1042 of the ial Gazette, pages 
22 through 38. A public hearing was held on the pro- 
posed rule changes on June 26, 1984. 

A public briefing on the Office’s maintenance fee pay- 
ment plans was announced at 49 Federal Register 2806 
on Jan. 23, 1984, and at 1038 Official Gazette 293 on Jan. 
31, 1984. The public briefing was held on Feb. 22, 1984. 


Discussion of Specific Rules 


Section 1.1., is amended as proposed to add a new 
paragraph (d) to provide a “Box M. Fee” in the Patent 
and Trademark Office to which all maintenance fee cor- 
respondence and payments should be directed. Changes 
in small entity status in patents and changes in the “fee 
address” under §1.363, as well as payments of mainte- 
nance fees should be directed to “Box M. Fee”. 

Section 1.9, paragraph (d) is amended as proposed to 
make a change in citation and title of the rule of the 
Small Business Administration which relates to the small 
business size standard for paying reduced patent fees. 
This change was published in the Federal Register as a 
final rule on Feb. 9, 1984 at 49 Fed. Reg. 5024-5048. 
The wording of the rule itself was not changed. This 
change is made to bring the wording of title 37, Code of 
Federal Regulations into conformance with title 13, 
Code of Federal Regulations. 

Section 1.17, is amended as proposed to establish in 
paragraph (h) a fee of $120 for review of a decision re- 
fusing to accept and record payment of a maintenance 
fee filed prior to the expiration of a patent. Paragraph 
(h) of §1.17 is also amended to establish a fee of $120 for 
reconsideration of a decision on petition refusing to ac- 
cept the delayed payment of a maintenance fee in an ex- 
pired patent. 

Section 1.19, is amended as proposed to add new 
paragraphs (f) and (g). New paragraph (f) provides for 
a $10.00 fee for a microfiche copy of a patent file wrap- 
per record. Microfiche copies of these patent files have 
recently become available for patents issued after Jan. 1, 
1984. No fee had previously been set by rule for this ser- 
vice. This fee is not directly related to maintenance fees 
but is set at this time for convenience. New paragraph 
(g) establishes a $3.00 fee for providing an uncertified 
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statement indicating either the status of payment of 
maintenance fees due on a patent or the expiration of a 
patent. This charge does not apply to any receipt nor- 
mally provided to the fee addressee as a result of the 
payment of a maintenance fee, but does apply in any 
other instance when written evidence of the status of 
payment of maintenance fees on a patent is requested, 
whether by the patentee or a member of the public. 

Section 1.20, is amended as proposed to add new 

7 (k), (1) and (m). New paragraph (k) provides 
or a $100.00 surcharge for paying a maintenance fee 
during the 6-month grace period following the expira- 
tion of three years and six months, seven years and six 
months, and eleven years and six months after the date 
of the original grant of a patent based on an application 
filed on or after Dec. 12, 1980 and before Aug. 27, 1982. 
Since Public Law 96-517 did not provide for small enti- 
ties, the surcharge amount of $100 applies to all such pa- 
tents. New paragraph (1) provides for a $100 surcharge 
for patentees other than a small entity and a $50 sur- 
charge for small entity patentees when paying a mainte- 
nance fee during the 6-month grace period following the 
expiration of three years and six months, seven years 
and six months, and eleven years and six months after 
the date of the original grant based on an application 
filed on or after Aug. 27, 1982. This surcharge of $100 is 
subject to a 50% reduction for small entities pursuant to 
Public Law 97-247. New paragraph (m) provides for a 
$500 surcharge for accepting payment of a maintenance 
fee after expiration of a patent for non-timely payment 
of a maintenance fee. This $500 surcharge applies only 
under Public Law 97-247 where the patent is based on 
an application filed on or after Aug. 27, 1982 and where 
the delay in payment is shown to the satisfaction of the 
Commissioner to have been unavoidable. The require- 
ment that the delay be “unavoidable” is the same as that 
for reviving an abandoned application under 35 U.S.C. 
133. However, the amount of evidence required will de- 
pend upon when the showing that the delay was “un- 
avoidabie” is made. This surcharge does not apply to 
patents based on applications filed prior to Aug. 27, 
1982 since acceptance of a maintenance fee after expira- 
tion of a patent for non-timely payment is not possible 
under Public Law 96-517. Since this surcharge is pro- 
vided for under 35 U.S.C. 41(c), it is not subject to a 
50% reduction for small entities. The surcharge in para- 
graph (m) is not in addition to the surcharge in para- 
graph (1), but is in lieu thereof. 

Section 1.33 is amended as proposed to add a new para- 
graph (d) which allows a “correspondence address” or 
change thereto to be filed during the enforceable life of 
the patent. The “correspondence address” will be used in 
correspondence relating to maintenance fees unless a sep- 
arate “fee address” has been specified. Paragraph (d) also 
includes a reference to §1.363 relating to the “fee address” 
to be used for maintenance fee purposes. 

New §1.362 is added to provide for times for payment 
of maintenance fees. New paragraph (a) sets forth the 
requirement that maintenance fees as set forth in 
§1.20(e)-(j) must be paid in order to maintain a patent in 
force if the application maturing into a patent was filed 
on or after Dec. 12, 1980 and is subject to the payment 
of maintenance fees. The maintenance fee amounts set in 
§1.20(e)-(g) are subject to adjustment in accordance with 
the provisions of Public Law 96-517. The maintenance 
fee amounts set in §1.20(h)-(j) are subject to adjustment 
in accordance with the provisions of Public Law 97-247 
on Oct. 1, 1985, and every third year thereafter, to re- 
flect fluctuations occurring during the previous three 
years in the Consumer Price Index, as determined by the 
Secretary of Labor. Other patent fees are also subject to 
similar adjustments. 

New paragraph (b) of §1.362 stipulates that no mainte- 
nance fees are due for plant patents if the plant patent 
application was filed on or after Aug. 27, 1982 or for 
any design patents. Maintenance fees are not required ' 
for a reissue patent if the patent being reissued did not 
require maintenance fees. New paragraph (c) defines the 
pertinent application filing dates for purposes of deter- 
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mining whether maintenance fees are applicable. Para- 
graph (c) (1) establishes that for national applications not 
claiming benefit of an earlier application, the actual 
United States filing date controls. Paragraph (c) (2) 
establishes that for national applications claiming benefit 
of an earlier foreign application under 35 U.S.C. 119, the 
United States filing date controls. Paragraph (c) (3) pro- 
vides that for continuing national applications claiming 
benefit of a prior application under 35 U.S.C. 120, the 
actual United States filing date of the continuing appli- 
cation is the controlling date. Paragraph (c) (4) provides 
that for a reissue application, the United States filing 
date of the application which matured into the original 
patent upon which the reissue application is based will 
control. Paragraph (c) (5) establishes that for an interna- 
tional application which has entered the United States as 
a Designated Cffice under 35 U.S.C. 371, the interna- 
tional filing date granted under Article 11(1) of the Pa- 
tent Cooperation Treaty controls. This is consistent with 
35 U.S.C. 363. 

Paragraph (d) of new §1.362 sets forth the time peri- 
ods when maintenance fees can be paid without a sur- 
charge. Those periods, referred to generally as the “win- 
dow period,” are the six-month periods preceding each 
due date, i.e., 3 years through 3 years and six months, 7 
years through 7 years and six months, and 11 years 
through 11 years and six months after grant of the pa- 
tent. The “due dates” are defined in 35 U.S.C. 41(b). A 
maintenance fee paid on the last day of a window period 
can be paid without surcharge. The last day of a win- 
dow period is the same date (anniversary date) the pa- 
tent was granted 3 years and six months, 7 years and six 
months, or 11 years and six months after grant of the pa- 
tent. Paragraph (d) has been modified from the proposal 
‘to add “and” between items (2) and (3) and change the 
comma at the end of the paragraph to a period. 

Paragraph (e) of new §1.362 sets forth the grace peri- 
ods during which maintenance fees, under either Public 
Law 96-517 or Public Law 97-247, may be paid with 
the surcharge under §1.20(k) or (1). The grace periods 
are the six-month periods immediately following each 
due date, i.e., after 3 years and six months and up to 4 
years, after 7 years and six months and up to 8 years, 
and after 11 years and six months and up to 12 years af- 
ter grant of the patent. A maintenance fee may be paid 
with the surcharge on the same date (anniversary date) 
the patent was granted in the 4th, 8th, or 12th year after 
grant to prevent the patent from expiring. 

Paragraph (f) of new §1.362 specifies that where the 
last day for paying a maintenance fee falls on a Satur- 
day, Sunday, or a federal holiday within the District of 
Columbia, the maintenance fee may be paid on the next 
succeeding day which is not a Saturday, Sunday, or fed- 
eral holiday. For example, if the “window period” pro- 
vided by paragraph (d) for paying a maintenance fee 
without surcharge ended on a Saturday, Sunday, or a 
federal holiday within the District of Columbia, the 
maintenance fee can be paid without surcharge on the 
next succeeding day which is not a Saturday, Sunday, or 
federal holiday. Likewise, if the grace period provided 
by paragraph (e) for paying a maintenance fee with sur- 
charge ended on a Saturday, Sunday, or a federal holi- 
day within the District of Columbia, the maintenance 
fee could be paid with surcharge on the next succeeding 
day which is not a Saturday, Sunday, or federal holiday. 
In the latter situation, the failure to pay the maintenance 
fee and surcharge on the next succeeding day which is 
not a Saturday, Sunday, or federal holiday will result in 
the patent expiring on a date (4, 8, or 12 years after the 
date of grant) earlier than the last date on which the 
maintenance fee and surcharge could be paid. This situa- 
tion results from the provisions of 35 U.S.C. 21, but 
those provisions do not extend the expiration date of the 
patent if the maintenance fee and any required surcharge 
are not paid when required. For example, if the grace 
period ended on Saturday, the maintenance fee and sur- 
charge could be paid on the next succeeding business 
day, e.g. Monday, but the patent will have expired at 
midnight on Saturday if the maintenance fee and sur- 
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charge were not paid on the following Monday. Para- 
graph (f) has been modified from the proposal to explic- 
itly refer to “any necessary surcharge” for clarity since 
the ability to pay on the next succeeding day which is 
not a Saturday, Sunday, or federal holiday within the 
District of Columbia applies to the maintenance fee, in- 
cluding any necessary surcharge. 

Paragraph (g) of new §1.362 establishes that if the 
proper fees are not received within the time period spec- 
ified in paragraphs (d), (e), or (f) the patent expires at 
the end of the grace period set forth in paragraph (e). 
Paragraph (g) also specifies that a patent which expires 
for the failure to pay the maintenance fee will expire at 
the end of the same date (anniversary date) the patent 
was granted in the 4th, 8th, or 12th year after grant. 

New §1.363 is added as proposed to provide for a “fee 
address” for maintenance fee purposes. New paragraph 
(a) specifies that the correspondence address used during 
prosecution of the application will be used unless 1) a 
“fee address” is provided for maintenance fee purposes 
when submitting the issue fee, 2) a correspondence ad- 
dress change for all purposes is filed after payment of 
the issue fee, or 3) a “fee address” or a change in the 
“fee address” is filed after payment of the issue fee. 

Paragraph (b) of new §1.363 specifies that an assign- 
ment does not result in a change of address for mainte- 
nance fee purposes. Due to the possible expiration of a 
patent for failure to timely pay the appropriate mainte- 
nance fee, patentees should ensure that the Patent and 
Trademark Office is properly notified of the proper “fee 
address” to which all maintenance fee communications 
are to be directed. Under both Public Law 96-517 and 
Public Law 97-247 the burden is on the patentee to 
timely pay maintenance fees. The Patent and Trademark 
Office will attempt to assist patentees through appropri- 
ate courtesy notices. However, the failure to receive one 
or more notices will not relieve the patentee of the obli- 
gation to timely pay the appropriate maintenance fee to 
prevent the patent from expiring by operation of law if 
the maintenance fee is not paid. Section 1.363 does not 
provide for maintenance fee correspondence to be di- 
rected to more than one address. 

New §1.366 is added to establish the guidelines and 
procedures for submission of maintenance fees, including 
any necessary surcharges. New paragraph (a) states that 
the patentee may pay maintenance fees and any neces- 
sary surcharges or any person or organization may pay 
maintenance fees and any necessary surcharges on behalf 
of the patentee without filing in the Patent and Trade- 
mark Office evidence of authorization by the patentee to 
pay maintenance fees. This will enable patentees to pay 
the maintenance fees and any necessary surcharges 
themselves or authorize some person or organization to 
pay maintenance fees and any n surcharges on 
their behalf. No verification of the authority to pay 
maintenance fees and any necessary surcharges in a par- 
ticular patent will be made by the Patent and Trademark 
Office. While anyone may pay the maintenance fees and 
any necessary surcharges on a patent, any Patent and 
Trademark Office notices relating to maintenance fees 
will be mailed to the “fee address” set forth in §1.363. 
Paragraph (a) has been modified from the proposal to 
explicitly refer to “any necessary surcharges” for clarity. 

Paragraph (b) of new §1.366 specifies that a mainte- 
nance fee and any necessary surcharge for a patent must 
be submitted in the amount due on the date the mainte- 
nance fee and any necessary surcharge are paid, and at 
the proper time, i.e., within the periods set forth in 
§1.362. Paragraph (b) has been modified from the pro- 
posal by changing “proper amount” to “amount due on 
the date the maintenance fee and any necessary sur- 
charge are paid.” This change results from adoption of a 
suggestion that a maintenance fee payment made during 
the window period should not require adjustment if the 
maintenance fees are thereafter increased to reflect in- 
creases in the Consumer Price Index. Under paragraph 
(b) as adopted herein, if the amount of the maintenance 
fee is correct on the date it is paid and credited to the 
patent, a later change in the maintenance fees to reflect 





1098 OG 58 
(62) 


changes in the Consumer Price Index will not require a 
modification in the amount paid. However, in order for 
the maintenance fee to be considered paid it must be 
submitted in accordance with §1.366. Paragraph (b) has 
also been modified from the proposal to explicitly refer 
to §1.362(f) for purposes of clarity where the last day 
for paying a maintenance fee with or without a sur- 
charge falls on a Saturday, Sunday, or a federal holiday 
within the District of Columbia. In such circumstances, 
the fee with any necessary surcharge may be paid on the 
next succeeding day which is not a Saturday, Sunday, or 
federal holiday. The maintenance fee and any necessary 
surcharge may be paid in the manner set forth in §1.23, 
i.e., it should be in United States specie, Treasury notes, 
national bank notes, post office money orders, or by cer- 
tified check. As indicated in §1.23, if the maintenance 
fee payment is sent in any other form, the Office may 
delay or cancel the credit until collection is made. For 
example, a personal or other uncertified check drawn on 
a United States bank which is not immediately negotia- 
ble, e.g., because of lack of signature or insuffici ient 
funds, will not constitute payment of a maintenance fee. 
However, a personal check drawn on a United States 
bank can be used if it is immediately negotiable. Any re- 
mittance from foreign countries must be payable and im- 
mediately negotiable in the United States for the full 
amount of the maintenance fee required. 

Paragraph (b) of new §1.366 also provides that main- 
tenance fees may be paid by an authorization to charge 
a deposit account established pursuant to §1.25. The au- 
thorization to charge the deposit account must be sub- 
mitted within the periods set forth in §1.362 and must be 
limited to maintenance fees payable on the date of sub- 
mission. The authorization to charge the deposit account 
can not, under paragraph (b), be submitted prior to the 
third, seventh, or eleventh year after the grant of the pa- 
tent. If an authorization to charge a deposit account 
were submitted to pay the maintenance fee due at three 
years and six months after grant, a new authorization to 


charge a deposit account or other form of payment will 
have to be submitted at the appropriate time for each of 
the maintenance fees due at 7 years and six months and 
11 years and six months. te ty (b) also specifies 


that any payment or authorization filed at any time oth- 
er than that set forth in §1.362(d), (e) or (f) will not 
serve as a payment of the maintenance fee, except inso- 
far as a delayed payment of the maintenance fee is ac- 
cepted by the Commissioner pursuant to §1.378. Para- 
graph (b) also specifies that a payment of less than the 
required amount, a payment in a manner other than that 
set forth in §1.23, or the filing of an authorization to 
charge a deposit account having insufficient funds, will 
not constitute payment of a maintenance fee on a patent. 
The authorization is required to authorize the immediate 
charging of the fee to the deposit account. An authoriza- 
tion would be improper if it only authorized the fee to 
be charged at a later date, e.g., on the last possible day 
of payment without surcharge. Such an authorization 
would not serve as payment of the maintenance fee. 
Any payment which fails to result in the entire proper 
amount of the maintenance fee being present on the due 
date will not constitute payment of the maintenance fee. 
Paragraph (b) also specifies that the certificate of mail- 
ing procedures of §1.8 or the mailing by “Express Mail” 
provisions of §1.10 may be utilized in paying mainte- 
nance fees. The specific requirements of either §1.8 or 
§1.10 must be fully complied with if either is used. 
Paragraph (c) of new §1.366 establishes the data nec- 
essary and desired when submitting maintenance fee 
payments and any necessary surcharges. New paragraph 
(c) specifies that maintenance fee payments and any nec- 
essary surcharges must include at least the 1) patent 
number and 2) United States application serial number. 
Paragraph (c) has been modified from the proposal to 
explicitly refer to “any necessary surcharges” for clarity 
since the identifying information must also be supplied 
when submitting surcharges. The wording of §1.366(c) 
has also been changed from the proposal to clarify that 
the required application serial number is that of the ap- 
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plication upon which the patent issued. This change 
from the p makes clear that the serial number re- 
quired to be submitted is not that of a prior parent appli- 
cation but rather, the actual application which matured 
into the tt for which maintenance fees are to be 
paid. If maintenance fee is being ” aay on a reissue 
patent, the serial number required is that of the reissue 
application. Since this required information will be used 
as a cross-check to ensure that the maintenance fee is 
properly credited, the application serial number must 
correspond to the patent which issued therefrom. If less 
than the required information is submitted, the Office 
will not credit the payment. Additionally, if notice is re- 
quired that the proper identifying data has not been sub- 
mitted, it would result in requiring the payment of a sur- 
charge if the data is submitted after the 
“window period” closes. If the required information is 
not submitted until after the end of the grace period, the 
patent would have expired because of the failure to 
properly identify the patent to which the maintenance 
fee payment is to be credited prior to the expiration of 
the grace period. The patentee in such a circumstance 
could proceed under §1.378, if appropriate, or could file 
a petition under §1.377 within the period set therein 
seeking to have the maintenance fee accepted as timely 
even though all of the proper identifying data was not 
present prior to the expiration of the period. 

Paragraph (d) of new §1.366 specifies that the follow- 
ing information should also be submitted for each patent 
on which a maintenance fee or surcharge is paid: 1) 
whether it is the 34, 74, or 114 year fee, 2) whether 
small entity status is being changed or claimed with the 
payment, 3) the amount of the maintenance fee and any 
surcharge being submitted, 4) any assigned payor num- 
ber, 5) patent issue date and 6) United States application 
filing date. Paragraph (d) has been modified from the 
proposal to explicitly refer to “any necessary sur- 
charges” for clarity. Paragraph (d) has also been 
changed from the proposal to emphasize that when the 
payment is being made on a reissue patent the required 
patent number and application serial number are those of 
the reissue patent and reissue application. Where the 
payment is a maintenance fee and any necessary sur- 
charge on a reissue patent, in addition to the information 
requested for all payments, paragraph (d) as adopted 
herein also requests certain identifying data relating to 
the original patent, i.e., original patent number, original 
patent issue date, and original United States application 
filing date. The reason for requesting the original patent 
number, original patent issue date, and original United 
States application filing date is that the original filing 
and issue dates are the dates which control if and when 
maintenance fees must be paid to prevent the reissue pa- 
tent from expiring. The reference to a payor number has 
been added. A payor number will be assigned to each 
“fee address” in order to facilitate data input and subse- 
quent changes in the location of the “fee address.” De- 
tails of the “payor number” system will be announced to 
the public in a future Official Gazette notice. Although 
the submission of the information requested in paragraph 
(d) is not mandatory, it would expedite the processing of 
the maintenance fee payments. 

The final rule thus requires less mandatory informa- 
tion, i.e., the patent number and U.S. application serial 
number, than would have been required by the proposed 
rule. The required information is considered to be the 
least that is required to make a cross-check and thus as- 
sure that the maintenance fee is being credited to the 
proper patent. The patent issue date and the application 
filing date, which were included in the proposed rule as 
mandatory information, are included in the final rule as 
desirable, but not mandatory, information The effect of 
this change is that an error in either the patent issue date 
or the application filing date, or both, by the person 
paying the maintenance fee would not result in a refusal 
to accept the maintenance fee and to credit the payment 
thereof to the patent, if the patent number and United 
States application serial number were correct, i.e., in 
agreement. However, if any error included either the pa- 
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tent number or the United States application serial num- 
ber such that they were noi in agreement the payment 
would not be accepted and credited until correction was 
made. The date of the correction would be the date the 
maintenance fee payment is credited as being made. 

—— (e) of new §1.366 specifies that mainte- 
nance fee payments and any surcharges relating thereto 
must be submitted separate from any other payments for 
fees or charges, whether submitted in the manner set 
forth in §1.23 or by an authorization to charge a deposit 
account. Maintenance fee payments and surcharge pay- 
ments relating thereto which are co-mingled with pay- 
ments for other fees or charges, e.g., application filing 
fees, issue fees, petition fees, document supply fees, etc., 
will not be accepted. The maintenance fees require pro- 
cessing by a separate area of the Office and are not pro- 
cessed in the same manner as other fees and. charges. 
Maintenance fees for a number of patents can be submit- 
ted together in one submission and one payment. Para- 
graph (e) specifies that if maintenance fee payments for 
more than one patent are submitted together, they 
should be submitted on as few sheets as possible, listing 
the patent numbers in increasing patent number order. If 
the payment submitted, which can be made as a single 
payment, is insufficient to cover the maintenance fees 
and any surcharges for all the listed patents, the pay- 
ment will be applied in the order the patents are listed. 
In such a circumstance where the fees are insufficient, 
the maintenance fee and any surcharge for one or more 
of the last listed patents will not be paid. 

Paragraph (f) of new §1.366 serves as a reminder to 
patentees of the necessity to check for the loss of small 
entity status prior to paying each maintenance fee on a 
patent. This is already a requirement of §1.28(b). Para- 
graph (f) provides that notification of any change in sta- 
tus resulting in loss of entitlement to small entity status 
must be filed in a patent prior to paying, or at the time 
of paying, the earliest maintenance fee due after the date 
on which status as a small entity is no longer appropri- 
ate. If status as a small entity has been previously estab- 
lished by filing a statement and such status is checked 
and is found to be proper, no notification is required. It 
is not necessary to file new verified statements claiming 
small entity status at this point if the status as a small en- 
tity has been established and is still proper even if rights 
have been transferred to a small entity who has not 
previously filed a verified statement. The requirement is 
to notify the Patent and Trademark Office of the loss of 
entitlement and to pay the maintenance fee in the proper 
amount for other than a small entity where appropriate. 
The refund provisions of §1.28(a) for later submitted 
small entity statements will apply to maintenance fees. 

Paragraph (g) of new $i.366 provides that mainte- 
nance fees and surcharges relating thereto will not be re- 
funded except in accordance with §§1.26 and 1.28(a). A 
patentee cannot obtain a refund of a maintenance fee 
which was due and payable on the patent. Any dupli- 
cate payment will be refunded to the fee address. 

New §1.377 is added as proposed to provide a mecha- 
nism for review of a decision refusing to accept and 
record payment of a maintenance fee filed prior to the 
expiration of a patent. Paragraph (a) of new §1.377 
specifies that a patentee who is dissatisfied with the re- 
fusal of the Patent and Trademark Office to accept and 
record a maintenance fee which was filed prior to the 
expiration of the patent may petition the Commissioner 
to accept and record the maintenance fee. This petition 
may be used, for example, in situations where an error is 
present in the identifying data required by §1.366(c) 
with the maintenance fee payment, i.e., either the patent 
number or the application serial number are incorrect. A 
petition under §1.377 would not be appropriate where 
there is a complete failure to include at least one correct 
mandatory identifier as required by §1.366(c) for the pa- 
tent since no evidence would be present as to the patent 
on which the maintenance fee was intended to be paid. 
If the maintenance fee payment with an incorrect man- 
datory identifier was made near the end of the grace pe- 
riod, the patent might expire since the Office would not 
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credit the fee to a patent. For patents based on applica- 
tions filed between Dec. 12, 1980 and Aug. 27, 1982, 
there is no provision for acceptance of a maintenance 
fee after the grace period such as in §1.378 and so the 
filing of a petition under §1.377 would provide an ave- 
nue for seeking relief. A petition under §1.377 would not 
be appropriate where the patentee paid a maintenance 
fee on one patent when the patentee intended to pay the 
maintenance fee on a different patent but through error 
identified the wrong patent by patent number and appli- 
cation serial number. Likewise, a petition under §1.377 
would not be appropriate where the entire maintenance 
fee payment, including any necessary surcharge, was not 
filed prior to expiration of the patent. 

Paragraph (b) of new §1.377 specifies that any petition 
under new §1.377 must be filed within 2 mouths of the 
action complained of, or within such other time as may 
be set in the action complained of. The petition must be 
accompanied by the petition fee of $120 provided for in 
the amendment to §1.17(h). Paragraph (b) also provides 
that the petition may include a request that the petition 
fee be refunded if the refusal to accept and record the 
maintenance fee is determined to have resulted from an 
error by the Patent and Trademark Office. 

Paragraph (c) of new §1.377 specifies that any petition 
filed under the section must comply with the require- 
ments of paragraph (b) of §1.181 and must be signed by 
an attorney or agent registered to practice before the 
Patent and Trademark Office, or by the patentee, the as- 
signee, or other party in interest. A person or organiza- 
tion whose only responsibility insofar as the patent is 
concerned is the payment of a maintenance fee is not a 
party in interest for purposes of paragraph (c) of §1.377. 
The petition must be in the form of a verified statement 
if made by a person not registered to practice before the 
Patent and Trademark Office. If the petition is signed by 
a person not registered to practice before the Patent and 
Trademark Office, the petition must include the authori- 
ty of the person signing the petition as patentee, assign- 
ee, or other party in interest. 

New §1.378 is added as proposed to establish the 
procedure for acceptance of the delayed payment of a 
maintenance fee in an expired patent in order to rein- 
state that patent. This procedure is only available un- 
der Public Law 97-247 where the application on 
which the patent is based was filed on or after Aug. 
27, 1982. If the maintenance fee is due under Public 
Law 96-517, i.e., the application on which the patent 
is based was filed on or after Dec. 12, 1980, and be- 
fore Aug. 27, 1982, the delayed payment of the mainte- 
nance fee is not provided for by statute and cannot be 
accepted after expiration of the patent, and the patent 
cannot be reinstated. 

Paragraph (a) of new §1.378 provides that the Com- 
missioner may accept the payment of any maintenance 
fee due on a patent based on an application filed on or 
after Aug. 27, 1982, after expiration of the patent if, 
upon petition, the delay in payment of the maintenance 
fee is shown to the satisfaction of the Commissioner to 
have been unavoidable. The surcharge set forth in 
§1.20(m) must be paid as a condition of accepting pay- 
ment of the maintenance fee. No separate petition fee is 
required for this petition. If the Commissioner accepts 
payment of the maintenance fee upon petition, the patent 
shall be considered as not having expired, but will be 
subject to the intervening rights provisions of 35 U.S.C. 
41(c) (2). 

Paragraph (b) of new §1.378 specifies the require- 
ments of a petition for acceptance of the delayed pay- 
ment of a maintenance fee filed within six months of the 
expiration of the patent. Under paragraph (b), the peti- 
tion must include the required maintenance fee set forth 
in §1.20(h)-(j); the surcharge set forth in §1.20(m); and a 
showing that the delay was unavoidable since reasonable 
care was taken to ensure that the maintenance fee would 
be paid timely. The showing must enumerate the steps 
taken to ensure timely payment of the maintenance fee. 
In view of the requirement to enumerate the steps taken 
to ensure timely payment of the maintenance fee, an ar- 
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gument that the patentee was ignorant of the require- 
ment to pay maintenance fees will not constitute a show- 
ing of unavoidable delay. Evidence that despite reason- 
able care on behalf of the patentee and/or the patentee’s 
agents, and reasonable steps to ensure timely payment, 
the maintenance fee was unavoidably not paid, could be 
submitted in support of an argument that the delay in 
payment was unavoidable. For example, an error in a 
docketing system could possibly result in a finding that a 
delay in payment was unavoidable if it were shown that 
reasonable care was exercised in designing and apes 
the system and if it were shown that the patentee too 
reasonable steps to ensure that the patent was entered 
into the system to ensure timely payment of the mainte- 
nance fees. 

Paragraph (c) of new §1.378 specifies the requirements 
of a petition for acceptance of the delayed payment of a 
maintenance fee filed more than six months after the ex- 
piration of a patent. These requirements are much more 
stringent in view of the heavy burden of proof that the 
delay was unavoidable. The legislative history of Public 
Law 97-247, House Report No. 97-542 (Committee on 
the Judiciary), indicates that “[a]fter the expiration of a 
reasonable period of time, the patentee would bear a 
heavy burden of proof that the delay was unavoidable.” 
The six month period provided for petition under para- 
=e is considered to be a reasonable period of time 
within which to seek reinstatement of a patent which ex- 
pired for failure to pay the maintenance fee. Any peti- 
tion filed more than six months after expiration must 
meet the more stringent requirements of paragraph (c). 
Under paragraph (c), the petition must include the same 
elements as in ph (b) and, in addition, must dem- 


onstrate that the failure to pay the maintenance fee was 
unavoidable due to circumstances outside of the control 
of the patentee and those acting on behalf of the paten- 
tee in paying the maintenance fee. The showing in a pe- 
tition under paragraph (c) must be sufficient in scope 


and content to meet the heavy burden of proof required 
to show that a delay in payment of the maintenance fee 
of more than six months after expiration of the patent 
was unavoidable. In contrast to a petition under para- 
graph (b), a showing in a petition under paragraph (c) of 
an error in a docketing system will not be sufficient to 
find that the delay was unavoidable. Instead, a petition 
filed under paragraph (c) must demonstrate that the cir- 
cumstances resulting in the delay were entirely outside 
the control of the patentee and those acting on behalf of 
the patentee in paying the maintenance fee, e.g., serious 
efforts without success to raise the funds required to pay 
the maintenance fee. 

Paragraph (d) of new §1.378 requires that a petition 
filed under §1.378 be signed by an attorney or agent reg- 
istered to practice before the Patent and Trademark Of- 
fice, or by the patentee, the assignee, or other party in 
interest. A person or organization whose only responsi- 
bility insofar as the patent is concerned is the payment 
of a maintenance fee is not a party in interest for pur- 
poses of paragraph (d) of §1.378. Under paragraph (d), 
the petition must be in the form of a verified statement if 
made by a person not registered to practice before the 
Patent and Trademark Office. If the petition is signed by 
a person not registered to practice before the Patent and 
Trademark Office, the petition must include the authori- 
ty of the person signing the petition as patentee, assign- 
ee, or other party in interest. 

Paragraph (e) of new §1.378 provides a mechanism for 
obtaining reconsideration of a decision refusing to ac- 
cept a maintenance fee upon petition filed pursuant to 
paragraph (a). This mechanism is a petition for reconsid- 
eration which may be filed within two months of, or 
such other time as set in the decision refusing to accept 
the delayed payment of the maintenance fee. In contrast 
to petitions filed under paragraph (a), the petition for re- 
consideration filed under paragraph (e) of new §1.378 
will require the separate petition fee set forth in the 
amendment to §1.17(h). Paragraph (e) also provides that 
after the decision on the petition for reconsideration, no 
further reconsideration or review of the matter will be 
undertaken by the Commissioner. Paragraph (e) also 
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provides for refund of the maintenance fee and the sur- 
charge set forth in §1.20‘m) if the delayed payment of 
the maintenance fee is not accepted. The refund will be 
made following the decision on the petition for reconsid- 
eration, or after the expiration of the time for filing such 
a petition for reconsideration, if none is filed. Paragraph 
(e) specifies that the fee for filing the petition for recon- 
sideration will not be refunded unless the refusal to ac- 
cept and record the maintenance fee is determined to re- 
sult from an error by the Patent and Trademark Office. 


Response to Comments on the Rules 


Specific comments were received on a number of the 
proposed rule changes. Eight letters submitting written 
comments were received. Oral testimony was presented 
by two persons (one person testified on behalf of the 
American Intellectual Property Law Association) at the 
public hearing conducted on June 26, 1984. All of the 
written and oral comments were considered in adopting 
the changes set forth herein. The comments submitted 
appear below along with responses thereto. 

Comment: 

One comment suggested that the surcharge set at 37 
CFR 1.20(m) for accepting a maintenance fee after expi- 
ration of the patent should be reduced from $500.00 to 
$50.00 and that this amount should be reduced by 50 
percent for small entities. 

Reply: 

The suggestion has not been adopted. The surcharge 
set at 37 CFR 1.20(m) is considered to be appropriate in 
view of the importance of the relief being obtained. Be- 
fore a surcharge under 37 CFR 1.20(m) is due the patent 
will have already expired due to the failure to pay a 
maintenance fee within a one-year period provided for 
the payment. Setting a lower amount as the surcharge 
would tend to denigrate the importance of the relief 
obtained by the acceptance of a maintenance fee after 
expiration of a patent. Further, a lower surcharge 
amount is not justified in view of the ample opportunity 
for payment of the maintenance fee which is presented 
by the one-year period in which payment can be made 
and the fact that the public is now on notice that main- 
tenance fees are due and payable. Further, the Patent 
and Trademark Office will provide courtesy notices re- 
garding the need to pay maintenance fees at a plurality 
of points in time before the patent expires. Such a notice 
now appears on the patent grant and presently plans are 
to print such a courtesy notice on the Notice of Allow- 
ance and the Issue Fee Receipt. Notices will be printed 
in the Official Gazette listing the patent number ranges 
of patents on which maintenance fees can be paid and a 
notice will be mailed to the patentee during the grace 
period if the maintenance fee is not paid. Therefore, rel- 
atively few patentees should fail to pay the maintenance 
fee before expiration of the patent due to unavoidable 
circumstances. The surcharge set at 37 CFR 1.20(m) is 
established pursuant to 35 U.S.C. 41(c) and therefore the 
small entity provisions of Public Law 97-247 do not ap- 
ply to this fee. Also, Public Law 97-247 provides that 
the surcharge set at 37 CFR 1.20(m) could be in addi- 
tion to any surcharge established for payment of the 
maintenance fee during the grace period as set at 37 
CFR 1.20(1). The Patent and Trademark Office has es- 
tablished a separate surcharge set at 37 CFR 1.20(m) not 
in addition to the surcharge set at 37 CFR 1.20(1), but in 
lieu thereof. The amount set at 37 CFR 1.20(m) is not 
seen to be excessive. 

Comment: 

Two comments suggested that the small entity re- 
duced fee provisions of Public Law 97-247 should have 
been applied to maintenance fees required under Public 
Law 96-517. 

Reply: 

The maintenance fee amounts under Public Law 96- 
517 set at 37 CFR 1.20(e)-(g) were previously set and 
are not part of the present rulemaking. It should be not- 
ed, however, that Public Law 96-517 did not provide 
for reduction of fees for small entities. Reductions of 
fees for small entities were established in Public Law 
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97-247 only for fees under 35 U.S.C. 41(a pane (b) there- 
of. The maintenance fee levels in a .20(e)-(g), 
however, were established under 35 U.S.C. 41(c) of 
Public Law 96-517 rather than 35 U.S.C. 41<4) or (b) of 
Public Law 97-247. Therefore, the fee amounts 
previously set at 37 CFR 1.20(c)-(g) are not seen to be 
subject to reduction for small entities. 

Comment: 

One comment suggested that the Office permit any of 
the maintenance fees to be paid in advance, either at the 
time of paying the issue fee or during any of the win- 
dow peri Another comment suggested that the Of- 
fice should accept a fee payment earlier than the win- 
dow period if the fee has no possibility of being changed 
due to changes in the Consumer Price Index. 

Reply: 

These suggestions have not been adopted. The second 
comment listed above points out the problem with re- 
gard to the suggestion in the first comment. Public Law 
97-247 provided for adjustments of the maintenance fees 
every year to reflect any fluctuations occurring 
during the previous three years in the Consumer Price 
Index, as determined by the Secretary of Labor. 
Allowing maintenance fees to be paid in advance would 
— such adjustments to these maintenance fees un- 
less very burdensome administrative steps were 
implemented to require adjustments in the fee amount 
previously paid when the maintenance fees are adjusted 
at a later time. Requiring maintenance fees to be paid in 
a consistently time-ordered basis as in §1.362 will also be 
helpful administratively and for budgeting purposes. As 
to the second comment above, it is not seen that there 
would be substantial benefit to the public since the peri- 
od would be short during which a maintenance fee 
could not change due to changes in the Consumer Price 
Index. Thus, the patentee would only be able to make 
the maintenance fee payment a short time before the pe- 
$3 during which payment may be made pursuant to 

1.362. 

Comment: 

Two comments suggested that a maintenance fee pay- 
ment made during the window period should not require 
adjustment if the maintenance fees are thereafter in- 
creased toreflect increases in the Consumer Price Index. 
Reply: 

These comments have been adopted by an appropriate 

rg in paragraph (b) of §1.366. Maintenance fees 
whic are paid during the window period in the amount 
required on the date of payment will be accepted as 
proper and full payment. If the maintenance fees change 
after such a proper payment, no adjustment in the 
amount will be required or permitted. Thus, if the main- 
tenance fee increases before the close of the window pe- 
riod, the patentee will not be required to make up any 
deficiency between the amount properly paid during the 
window period and the new increased fee. Likewise, if 
the maintenance fee decreases before the close of the 
window period, no refund will be permitted of part of 
the maintenance fee properly paid in the amount due 
when the payment was made. Payments must be made 
in the amount proper on the date of payment. For exam- 
ple, if payment is made during the grace period, the pay- 
ment must be made in the amount then required irre- 
spective of the amount of the maintenance fee which 
would have been due if payment had been made during 
the window period. 
Comment: 

Three comments were directed to the proposed re- 
quirements in §1.366(c) for data identifying the patent 
upon which maintenance fee payments are being made. 
One comment indicated that many computer annuity 
systems now existing have a data base designed to ac- 
cept only two identifying numbers. This comment and 
one other comment suggested that the patent number 
and issue date be required to be submitted with the 
maintenance fee to identify the patent number. Another 
comment suggested that the required identifying data be 
the patent number, issue date, name of the inventor and 
title of the invention. 
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Reply: 


The suggested .c! to the proposed rule have 
been adopted in part. requirement for. identifying 
data to uniquely identify the patent for which mainte- 
nance fees are being selon pais an important one. The Pa- 
tent and Trademark and the public must be able 
to determine with certainty which patents are in force 
and which patents have expired because the maintenance 
fees were not paid. The comments seem to recognize 
that at least two identifiers are necessary so that a cross- 
check can be made to avoid errors. The su use of 
the issue date with the it number w not provide 
a reliable cross-check. In excess of one thousand patents 
usually issue on each issue date. Therefore a mistake in 
the last four digits in the patent number supplied with 
the maintenance fee payment would often not be 
detected by use of the issue date as a cross-check. The 
Patent and Trademark Office has determined that the 
two best identifying data units for use as a cross-check 
are the patent number and the application serial number. 
These identifiers are unique since each is specific to one 
patent or application and are thus required to be provid- 
ed with a maintenance fee payment by the final rule. 
The application serial number and the patent number are 
both on the issued patent and in the Official Ga- 
zette and therefore should be readily available to pa- 
tentees. 

Comment: 

One comment suggested that no petition fee should be 
charged for filing a petition under 37 CFR 1.377 seeking 
review of a decision refusing to accept and record pay- 
ment of a maintenance fee filed prior to expiration of a 
patent. The comment further suggested that, if a fee is 
charged, the filing of a petition thereunder should be 
presumed to be a request for a return of the petition fee 
if it is determined that the refusal to accept and record a 
maintenance fee payment was due to Patent and Trade- 
mark Office error. 

Reply: 

The suggestion that no petition fee be charged has not 
been adopted. The petition fee, although required in ad- 
vance, will be retained by the Patent and Trademark Of- 
fice only in those instances where the refusal to accept 
and record the fee resulted from an error on the of 
someone other than the Patent and Trademark ice. In 
those instances where the refusal to accept and record 
the fee resulted from a Patent and Trademark Office er- 
ror the Office intends to refund the petition fee, either 
based upon the request included in the petition or upon 
the initiative of the Office. The reason for including a re- 
quest for a refund, where appropriate, in the petition is to. 
ensure that such request is not inadvertently overlooked. 
In view of the expense involved, it would be inappropri- 
ate to process a petition without a petition fee where the 
error necessitating the petition was made by the petitioner 
or someone acting on behalf of the patentee. 

Comment: 

One comment suggested that the term “unavoidable” 
should be more specifically defined in 37 CFR 1.378(b) 
(3) and (c) (3), if possible. 

Reply: 

As stated in this rulemaking, the requirement that the 
delay in pos of the maintenance fee be “unavoid- 
able” is the same as that for reviving an abandoned ap- 
plication under 35 U.S.C. 133. This standard has been in 
effect for many years and should be well understood by 
the public. The rule is seen to be adequate as written, es- 
pecially in view of the discussion in this rulemaking 
which includes several specific examples based on when 
the petition to accept the delayed payment of a mainte- 
nance fee is filed. 

Comment: 

One comment suggested that Public Law 97-247 
should be “liberally interpreted” to permit acceptance of 
delayed payments of maintenance fees required under 
Public Law 96-517. Proposed 37 CFR 1.378 was limited 
to patents issuing on applications filed on or after Aug. 
27, 1982, the effective date of Public Law 97-247. 
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order to be as helpful as possible in informing the public 
as to the Patent and Trademark Office’s current plans it is 


Trademark Office intends to adopt to process mainte- 
nance fees so that the interrelationship with the rules is 
understood. These basic procedures are subject to change 
as experience and circumstances dictate. 


Notices by the Patent and Trademark Office 


Under the statutes, the Patent and Trademark Office 
has no duty to notify patentees when their maintenance 
fees are due. It is the responsibility of the patentee to as- 
sure that the maintenance fees are paid to prevent expi- 
ration of the patent. The Patent and Trademark 
will, however, provide some notices as reminders that 
maintenance fees are due, but the notices, errors in the 
notices, or the lack of notices, will in no way relieve a 
patentee from the responsibility to make timely payment 
of each maintenance Tree t °——— the patent from ex- 
piring by operation of law e notices provided by the 

tent and Trademark Office will be merely courtesy in 
nature and intended to aid patentees. These notices, er- 
rors in these notices, or the lack of notices, will in no 
way shift the burden of monitoring thetime for paying 
maintenance fees on patents from the patentee to the Pa- 
tent and Trademark Office. 


Preprinted Standard Notice Wording 


The patent grant currently includes a reminder that 
maintenance fees may be due. The Notice of Allowance 
and Issue Fee Receipt are presently planned to be re- 
vised to contain reminder notice wording that mainte- 
nance fees may be due. 


Official Gazette Notice 


A notice will appear in each issue of the Official Ga- 
zette which will indicate which patents have been 


Commissioner of Patents and Trademarks 
Box M. Fee 
Washington, D.C. 20231 


Dear Sir: 
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og a mee PEE 1 mainte. iste even 
record systems and since most patentees are expected to 
pay their maintenance fees during the “window 
to prevent payment of a surcharge, the Office will not 
send any reminder notices to patentees at the fee address 
until after the grace p has begun. This will reduce 
and simplify the of notices but still give paten- 
soe so Ougeaniily fo bay Gals pukenaace foid ean 
surcharge during the grace period before expiration of 
their patents. Such notices will be mailed to the fee ad- 
dress as set forth in §1.363. 


Action Notices 


The Office will issue a receipt for payment of mainte- 
nance fees after entry of the maintenance fee payment. 
Such a receipt will provide an opportunity for the pat- 
entee to check if the Office has properly credited the 
payment. The original document submitted by the paten- 
tee when paying the maintenance fee will also be appro- 
priately marked and returned to the fee address. If actu- 
al experience indicates that they are not needed, the 
receipt notices and/or the return of the original docu- 
ment may be discontinued. 

The patentee will also be notified by mail at the fee 
address as set forth in §1.363 of any expiration or revival 
of the patent. 


Fee Address 


The patentee may provide the Patent and Trademark 
Office with a fee address under §1.363, which address 
may be different from the correspondence address under 
§1.33, when submitting the issue fee or in a separate lat- 
er-filed paper. The fee address will be used by the Of- 
fice for all correspondence directed to the patentee con- 
cerning maintenance fees. If no separate fee address is 
pene by the patentee under §1.363, the correspon- 
dence address under §1.33 will also be used for mainte- 
nance fee purposes. 


Payment of Maintenance Fees 


Transmittals of maintenance fees may be limited to a 
single patent or may involve several patents. If a trans- 
mittal involves several patents they should be listed in 
increasing numerical order. The oe format is 
a for use when paying maintenance fees and any 

surcharges. Although only the mandatory 
identification elements consisting of the patent number 
and United States application serial number, set forth in 
§1.366(c) are required, the items referred to in §1.366(d) 
should also be included to expedite processing of main- 
tenance fees and any necessary surcharges. In addition, 


February 22, 1987 


Enclosed is a check drawn for the amount of $1,500 for the payment of the maintenance fees on the following pa- 
tents. 
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Patent 
Number 


Serial 
Number 


Patent 


Application 
Date 


Filing Date 


Feb. 7, 1984 May 20, 1981 
Feb. 14, 1984 April 1, 1983 
(Feb. 22, 1983) (uly 21, 1981) 
Feb. 7, 1984 Jan. 15, 1982 
Feb. 7, 1984 Aug. 27, 1982 
Feb. 7, 1984 Jan. 17, 1983 
Feb. 14, 1984 Aug. 26, 1981 


P.P.5,188 
Re. 31,522 
*(4,374,741) 

4,429,419 

4,429,433 

4,429,439 
**4,432,000 


380,062 
481,494 


339,620 
412,101 
458,474 
380,681 
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Small Amount 
Entity Paid Surcharge 


Payment Fee 


Code 


200.00 170 


170/176 


170 


$ 

$ $1 
$ . 

$ ] 173 
$ : 

$ 

$ 


.00 


4 
4 
4 
4 
4 


273 
4 — 170 
$100.00 


$1,500.00 


The Commissioner is hereby authorized to charge any deficiency in the required fee or to credit any overpayment to 


Account No. 12-3456. 
Respectfully submitted, 


John Doe 
(703) 557-3054 


*Note: Information from original patent is included in parenthesis for the reissue patent for which payment is being 


made. 


**Note: Application filing Date is the PCT International Filing Date. 


The indication of the fee code used by the Patent and 
Trademark Office would assist in proper financial 
crediting within the Office. It is also suggested that the 
telephone number of the person submitting the payment 
be supplied. 

Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or conservation of en- 
ergy resources. 

The rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Com- 
merce certified to the Small Business Administration 
that the rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). Public 
Law 97-247 has taken into consideration the impact it 
may have on small entities. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geo- 
graphic regions. There will be no siginificant adverse ef- 

ects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

The maintenance fee payment information collection 
requirement contained in the final rules has been submit- 
ted to OMB for review under Section 3504(h) of the Pa- 
perwork Reduction Act. Comments relating to this re- 
quirement should be directed to the Office of 
Information and Regulatory Affairs of OMB, Attention: 
ay Officer for Commerce, Patent and Trademark Of- 

ice. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority dele- 
gations (government agencies), Conflict of interests, 
Courts, Inventions and patents, Lawyers. 


Notice is hereby given that pursuant to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6, Pub. L. 96-517 and Pub. L. 97-247, the 
Patent and Trademark Office is amending Title 37 of the 
Code of Federal Regulations as set forth below. 


Part I [Amended] 
37 CFR, Part I, is amended as follows: 


1. Section 1.1 is amended by adding a new paragraph 
(d) to read as follows: 


§1.1 All communications to be addressed to Commissioner 
of Patents and Trademarks. 


see 


(d) Payments of maintenance fees in patents and other 
communications relating thereto should be additionally 
marked “Box M. Fee.” 


§1.9 [Amended] 


2. Paragraph (d) of §1.9 is amended by changing the 
citation “13 CFR 121.3-18, published on Sept. 30, 1982 
at 47 FR 43273.” to “13 CFR 121.12.” and by changing 
the words “§121.3-18 Definition of small business for 

ing reduced patent fees under Title 35, U.S. Code” 
> “$121.12 Small business for paying reduced patent 
ees.” 

3. Section 1.17 is amended by adding to the end of 
paragraph (h) the following: 


§1.17 Patent application processing fees. 


re 


@ rr? 


- §1.377 - for review of decision refusing to accept and 
record payment of a maintenance fee filed prior to expi- 
ration of patent 


- §1.378(e) - for reconsideration of decision on petition 
refusing to accept delayed payment of maintenance fee 
in expired patent 

4. Section 1.19 is amended by adding new paragraphs 
(f) and (g) to read as follows: 


§1.19 Document supply fees. 


see 


(f) Microfiche copy of patent file record 
(g) Uncertified statement as to status of the payment 
of maintenance fees due on a patent or expiration of a 
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5. Section 1.20 is amended by adding new paragraphs 
(k), (1), and (m) to read as follows: 


§1.20 Post-issuance fees. 


(k) Surcharge for paying a maintenance fee during the 
6-month grace period following the expiration of three 
years and six months, seven years and six months, and 
eleven years and six months after the date of the original 
grant of a patent based on an application filed on or af- 
ter Dec. 12, 1980 and before Aug. 27, 1982 . $100.00 

(1) Surcharge for paying a maintenance fee during the 
6-month grace period following the expiration of three 
years and six months, seven years and six months, and 
eleven years and six months after the date of the original 
grant of a patent based on an application filed on or af- 
ter Aug. 27, 1982: 


By a small entity (§1.9 (f)) 
By other than a small entity 


(m) Surcharge for accepting a maintenance fee after 
expiration of a patent for non-timely payment of a main- 
tenance fee on a patent based on an application filed on 
or after Aug. 27, 1982, where the delay in payment is 
shown to the satisfaction of the Commissioner to have 
been unavoidable $500.00 

6. Section 1.33 is amended by adding a new paragraph 
(d) to read as follows: 


S08 eaten Saas aint anne, ete 
amination proceedings, and other proceedings. 


see ¢8 


(d) A “correspondence address” or change thereto 
may be filed with the Patent and Trademark Office dur- 
ing the enforceable life of the patent. The “correspon- 
dence address” will be used in any correspondence relat- 
ing to maintenance fees unless a separate “fee address” 
has been specified. See §1.363 for “fee address” used 
solely for maintenance fee purposes. 

7. A new center heading and §1.362 is added to 
Subpart B to read as follows: 


Maintenance Fees 
§1.362 Time for payment of maintenance fees. 


(a) Maintenance fees as set forth in §1.20(e)-(j) are re- 
quired to be paid in all patents based on applications 
filed on or after Dec. 12, 1980, except as notéd in para- 
graph (b) of this section, to maintain a patent in force 
beyond 4, 8 and 12 years after the date of grant. 

(b) Maintenance fees are not required for plant patents 
based on applications filed on or after Aug. 27, 1982 or 
for any design patents. Maintenance fees are not re- 
quired for a reissue patent if the patent being reissued 
did not require maintenance fees. 

(c) The application filing dates for purposes of pay- 
ment of maintenance fees are as follows: 


(1) For an application not claiming benefit of an earli- 
er application, the actual United States filing date of the 
application. 

(2) For an application claiming benefit of an earlier 
foreign application under 35 U.S.C. 119, the United 
States filing date of the application. 

(3) For a continuing (continuation, division, continua- 
tion-in-part) application claiming the benefit of a prior 
patent application under 35 U.S.C. 120, the actual Unit- 
ed States filing date of the continuing application. 

(4) For a reissue application, the United States filing 
date of the original non-reissue application on which the 
patent reissued is based. 

(5) For an international application which has entered 
the United States as a Designated Office under 35 
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U.S.C. 371, the international filing date granted under 
Article 11(1) of the Patent Cooperation Treaty which is 
considered to be the United States filing date under 35 
U.S.C. 363. 


(d) Maintenance fees may be paid in patents without 
surcharge during the periods extending respectively 
from: 


(1) 3 years through 3 years and 6 months after grant 
for the first maintenance fee, 

(2) 7 years through 7 years and 6 months after grant 
for the second maintenance fee, and 

(3) 11 years through 11 years and 6 months after grant 
for the third maintenance fee. 


(e) Maintenance fees may be paid with the surcharge 
set forth in §1.20(k) or (1) during the respective grace 
periods after: 


(1) 3 years and 6 months and through the day of the 
= anniversary of the grant for the first maintenance 
ee, 

(2) 7 years and 6 months and through the day of the 
8th anniversary of the grant for the second maintenance 
fee, and 

(3) 11 years and 6 months and through the day of the 
= anniversary of the grant for the third maintenance 
ee. 


(f) If the last day for paying a maintenance fee with- 
out surcharge set forth in paragraph (d) of this section, 
or the last day for paying a maintenance fee with sur- 
charge set forth in paragraph (e) of this section, falls on 
a Saturday, Sunday, or a federal holiday within the Dis- 
trict of Columbia, the maintenance fee and any neces- 
sary surcharge may be paid under paragraph (d) or para- 
graph (e) respectively on the next succeeding day which 
is not a Saturday, Sunday, or federal holiday. 

(g) Unless the maintenance fee and any applicable sur- 
charge is paid within the time periods set forth in para- 
graphs (d), (e) or (f) of this section, the patent will ex- 
pire as of the end of the grace period set forth in 

pomgeerh (e) of this section. A patent which expires for 
the failure to pay the maintenance fee will expire at the 
end of the same date (anniversary date) the patent was 
granted in the 4th, 8th, or 12th year after grant. 
8. A new §1.363 is added to Subpart B to read as fol- 
Ows: 


§1.363 Fee address for maintenance fee purposes. 


(a) All notices, receipts, refunds, and other communi- 
cations relating to payment or refund of maintenance 
fees will be directed to the correspondence address used 
during prosecution of the application as indicated in 
§1.33(a) unless: 


(1) a “fee address” for purposes of payment of mainte- 
nance fees is set forth when submitting the issue fee, or 

(2) a change in the correspondence address for all 
purposes is filed after payment of the issue fee, or 

(3) a “fee address” or a change in the “fee address” is 
filed for purposes of receiving notices, receipts and oth- 
er correspondence relating to the payment of mainte- 
nance fees after the payment of the issue fee, in which 
instance, the latest such address will be used. 


(b) An assignment of a patent application or patent 
does not result in a change of the “correspondence ad- 
dress” or “fee address” for maintenance fee purposes. 

9. A new §1.366 is added to Subpart B to read as fol- 
lows: 


§1.366 Submission of maintenance fees. 


(a) The patentee may pay maintenance fees and any 
necessary surcharges, or any person or organization may 
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pay maintenance fees and any necessary surcharges on 
behalf of a patentee. Authorization by the patentee need 
not be filed in the Patent and Trademark Office to pay 
maintenance fees and any necessary surcharges on behalf 
of the patentee. 


(b) A maintenance fee and any necessary surcharge 
submitted for a patent must be submitted in the amount 
due on the date the maintenance fee and any necessary 
surcharge are paid and may be paid in the manner set 
forth in §1.23 or by an authorization to charge a deposit 
account established pursuant to §1.25. Payment of a 
maintenance fee and any necessary surcharge or the au- 
thorization to charge a deposit account must be submit- 
ted within the periods set forth in §1.362(d), (e) or (f). 
Any payment or authorization of maintenance fees and 
surcharges filed at any other time will not be accepted 
and will not serve as a payment of the maintenance fee 
except insofar as a delayed payment of the maintenance 
fee is accepted by the Commissioner in an expired pa- 
tent pursuant to a petition filed under §1.378. Any au- 
thorization to charge a deposit account must authorize 
the immediate charging of the maintenance fee and any 
necessary surcharge to the deposit account. Payment of 
less than the required amount, payment in a manner oth- 
er than that set forth in §1.23, or the filing of an authori- 
zation to charge a deposit account having insufficient 
funds will not constitute payment of a maintenance fee 
or surcharge on a patent. The certificate of mailing pro- 
cedures of either §1.8 or §1.10 may be utilized in paying 
maintenance fees and any necessary surcharges. 


(c) In submitting maintenance fees and any necessary 
surcharges, identification of the patents for which main- 
tenance fees are being paid must include the following: 


(1) the patent number, and 


(2) the serial number of the United States application 
for the patent on which the maintenance fee is being 
paid. 


(d) Payments of maintenance fees and any surcharges 
should identify the fee being paid for each patent as to 
whether it is the 34, 73 or 114 year fee, whether small 
entity status is being changed or claimed, the amount of 
the maintenance fee and any surcharge being paid, any 
assigned payor number, the patent issue date and the 
United States application filing date. If the maintenance 
fee and any necessary surcharge is being paid on a reis- 
sue patent, the payment must identify the reissue patent 
by reissue patent number and reissue application serial 
number as required by paragraph (c) of this section and 
should also include the original patent number, the origi- 
nal patent issue date and the original United States appli- 
cation filing date. 


(e) Maintenance fee payments and surcharge payments 
relating thereto must be submitted separate from any 
other payments for fees or charges, whether submitted 
in the manner set forth in §1.23 or by an authorization 
to charge a deposit account. If maintenance fee and sur- 
charge payments for more than one patent are submitted 
together, they should be submitted on as few sheets as 
possible with the patent numbers listed in increasing pa- 
tent number order. If the payment submitted is insuffi- 
cient to cover the maintenance fees and surcharges for 
all the listed patents, the payment will be applied in the 
order the patents are listed, beginning at the top of the 
listing. 

(f) Notification of any change in status resulting in 
loss of entitlement to small entity status must be filed in 
a patent prior to paying, or at the time of paying, the 
earliest maintenance fee due after the date on which sta- 
tus as a small entity is no longer appropriate. See 
§1.28(b). 

(g) Maintenance fees and surcharges relating thereto 
will not be refunded except in accordance with §§1.26 
and 1.28(a). 


10. A new §1.377 is added to Subpart B to read as fol- 
lows: 


226-860 O.G.-89-3 
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§1.377 Review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of 
patent. 


(a) Any patentee who is dissatisfied with the refusal of 
the Patent and Trademark Office to accept and record a 
maintenance fee which was filed prior to the expiration 
of the patent may petition the Commissioner to accept 
and record the maintenance fee. 

(b) Any petition under this section must be filed with- 
in 2 months of the action complained of, or within such 
other time as may be set in the action complained of, 
and must be accompanied by the fee set forth in 
§1.17(h). The petition may include a request that the pe- 
tition fee be refunded if the refusal to accept and record 
the maintenance fee is determined to result from an er- 
ror by the Patent and Trademark Office. 

(c) Any petition filed under this section must comply 
with the requirements of paragraph (b) of §1.181 and 
must be signed by an attorney or agent registered to 
practice before the Patent and Trademark Office, or by 
the patentee, the assignee, or other party in interest. 
Such petition must be in the form of a verified statement 
if made by a person not registered to practice before the 
Patent and Trademark Office. 

11. A new §1.378 is added to Subpart B to read as fol- 
ows: 


§1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent based on application 
filed on or after Aug. 27, 1982. 


(a) The Commissioner may accept the payment of any 
maintenance fee due on a patent based on an application 
filed on or after Aug. 27, 1982, after expiration of the 
patent if, upon petition, the delay in payment of the 
maintenance fee is shown to the satisfaction of the Com- 
missioner to have been unavoidable and if the surcharge 
required by §1.20(m) is paid as a condition of accepting 
payment of the maintenance fee. If the Commissioner 
accepts payment of the maintenance fee upon petition, 
the patent shall be considered as not having expired, but 
will be subject to the conditions set forth in 35 U.S.C. 
41(c) (2). 

(b) Any petition to accept the delayed payment of a 
maintenance fee filed under paragraph (a) of this section 
within six months of the expiration of the patent must 
include: 


_(1) the required maintenance fee set forth in §1.20(h)- 


(2) the surcharge set forth in §1.20(m); and 

(3) a showing that the delay was unavoidable since 
reasonable care was taken to ensure that the mainte- 
nance fee would be paid timely. The showing must enu- 
merate the steps taken to ensure timely payment of the 
maintenance fee. 


(c) Any petition to accept the delayed payment of a 
maintenance fee filed under paragraph (a) of this section 
more than six months after the expiration of the patent 
must include: 


_(1) the required maintenance fee set forth in §1.20(h)- 


(2) the surcharge set forth in §1.20(m); and 

(3) a showing that the delay was unavoidable since 
reasonable care was taken to ensure that the mainte- 
nance fee would be paid timely and the failure to timely 
pay the maintenance fee was due entirely to circum- 
stances outside of the control of the patentee. The show- 
ing must enumerate the steps taken to ensure timely pay- 
ment of the maintenance fee and the circumstances 
which were outside of the control of the patentee and 
those acting on behalf of the patentee in paying the 
maintenance fee. The showing must be sufficient in 
scope and content to meet the heavy burden of proof re- 
quired to show that a delay in payment of the mainte- 
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nance fee of more than six months after expiration of the 
patent was unavoidable. 


(d) Any petition under this section must be si by 
an attorney or agent regi to practice before the 
Patent and Trademark or by the patentee, the as- 
signee, or other party in interest. Such petition must be 
in the form of a verified statement if made by a person 
not registered to practice before the Patent and Trade- 
mark Office. 

(e) Reconsideration of a decision refusing to accept a 
maintenance fee upon petition filed pursuant to para, h 
(a) of this section may be obtained by filing a petition for 
reconsideration within two months of, or such other time 


as set in, the decision refusing to accept the delayed pay- ~ 


ment of the maintenance fee. Any such petition for recon- 
sideration must be accompanied by the petition fee set 
forth in §1.17(h). After decision on the petition for recon- 
sideration, no further reconsideration or review of the 
matter will be undertaken by the Commissioner. If the 
delayed payment of the maintenance fee is not accepted, 
the maintenance fee and the surcharge set forth in 
§1.20(m) will be refunded following the decision on the 
petition for reconsideration, or after the expiration of the 
time for filing such a petition for reconsideration, if none 
is filed. The fee set forth in §1.17(h) for filing the petition 
for reconsideration will not be refunded unless the refusal 
to accept and record the maintenance fee is determined to 
result from an error by the Patent and Trademark Office. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


July 30, 1984. 
[1046 O.G. 28] 


(63) Revision of Patent and Trademark Fees 

The purpose of this notice is to remind the public of 
changes in patent and trademark fees, effective Oct. 1, 
1982, pursuant to Public Law 97-247, enacted Aug. 27, 
1982. A final rule on “Revision of Patent and Trade- 
mark Fees” was published on July 30, 1982, at 47 FR 
33086-33112 with corrections in the printing thereof be- 
ing published on Aug. 4, 1982, at 47 FR 33688 and on 
Aug. 5, 1982, at 47 FR 33959. The final rule was also 
published in the Patent and Trademark Office Official 
Gazette on Aug. 10, 1982, at 1021 O.G. 19-94. In view 
of the enactment of Public Law 97-247, the “Alterna- 
tive A—Rule Changes Under Only Public Law 96-517” 
relating to both patents and trademarks will not become 
effective. Instead, the “Rule Changes Common To Pub- 
lic Law 96-517 and H.R. 6260” and “Alternative B— 
Rule Changes Under H.R. 6260” will become effective 
for other patents and trademarks on Oct. 1, 1982. H.R. 
6260 is now Public Law 97-247. 

The Patent and Trademark Office has recieved a num- 
ber of questions regarding the implementation of the 
changes in fees. The final rule published in the Federal 
Register on July 30, 1982, and in the Official Gazette on 
Aug. 10, 1982, contains implementing instructions which 
should be carefully read and followed. The final rule in- 
cludes in the implementing instructions the following. 


“Any fee which is due and payable on or after Oct. 1, 
1982, must be paid in the amont and in accordance 
with the procedures contained in this rulemaking. For 
purposes of determining the amount of the fee to be 
paid, the date of mailing indicated on a proper Certifi- 
cate of Mailing under §1.8 will be considered to be the 
date of receipt in the Office.” 


A “Certificate of Mailing under §1.8” is not “proper” 
for items which arespecifically excluded from the provi- 
sions of §1.8. Section 1.8 of Title 37, Code of Federal 
Regulations, should be consulted for those items for 
which a Certificate of Mailing is not “proper.” Such 


items include, inter alia, the filing of national and inter- 
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national applications for patent and the filing of trade- 
mark ya page Any application for patent or trade- 
mark , Le., received in the Office, on or after Oct. 1, 
1982, must include the fees which are effective on Oct. 
1, 1982, since §1.8 does not apply to, and specifically ex- 
cludes from its provisions, the filing of applications for 
patents and trademarks. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Sept. 14, 1982. 
[1022 O.G. 59] 


(64) Filing of Verified Statements Claiming 


Small Entity Status 


In view of the fact that the rules implementing the 
definition of small business concern were not published 
in the Federal Register until Sept. 30, 1982, any verified 
statement claiming small entity status will be accepted as 
timely filed if (1) the first fee in a patent application has 
been paid on or after Oct. 1, 1982, but before Feb. 27, 
1983, in the amount established for a non-small entity 
and (2) such verified statement is filed within 3 months 
of the date of payment of the first fee in a patent appli- 
cation paid on or after Oct. 1, 1982, but before Feb. 27, 
1983. If such a verified statement is timely filed within 
three months of the date of payment of the first fee paid 
on or after Oct. 1, 1982, but before Feb. 27, 1983, the 
statement will be treated as though it were present on 
the date the fee was paid. The correct amount of the fee 
will be determined and any excess will be refunded upon 
request. Section 1.28(a) of 37 CFR is waived until Feb. 
27, 1983 to the extent it is inconsistent with this practice. 


DONALD J. QUIGG, 
Acting Commissioner of 
Patents and Trademarks. 


[1023 O.G. 77] 


Oct. 15, 1982. 


(65) Effect on Small Entity Status of License 


Pursuant to 35 USC 202(c\(4) 


Public Law 96-517 added a new chapter 38 to Title 
35 of the United States Code entitled “Patent Rights in 
Inventions Made With Federal Assistance.” Under the 
provisions of the statute, each funding agreement be- 
tween a Federal agency and an individual, small business 
firm or nonprofit organization must provide, inter alia, 
that “. . . the Federal agency shall have a nonexclusive, 
nontransferable, irrevocable, paid up license to practice 
or have practiced for or on behalf of the United States 
any subject invention . . .” See 35 U.S.C. 202(c)(4). 

Under provisions of 37 CFR 1.9 and 1.27, an indepen- 
dent inventor, small business concern or nonprofit orga- 
nization cannot qualify for reduced patent fees if it = 
assigned, granted, conveyed or licensed or is under an 
obligation under contract or law to assign, grant, con- 
vey or license any rights in the invention to other than 
an individual who could be classified as an independent 
inventor if that person had made the invention, a small 
business concern or a nonprofit organization. The Feder- 
al agencies do not qualify as nonprofit organizations for 
paying reduced patent fees under the rules. Applying 
this construction to the licensing of an invention to a 
Federal agency by an independent inventor, small busi- 
ness concern or nonprofit organization pursuant to a 
funding agreement under 35 U.S.C. 202(c)(4) would pre- 
clude their qualifying for paying reduced fees. This, 
however, would frustrate the intent of Public Law 97- 
247 and Public Law 96-517 when taken together. 

This notice will serve as clarification that an indepen- 
dent inventor, small business concern or nonprofit orga- 
nization, which is otherwise qualified as a small entity 
for purposes of paying reduced patent fees under 37 
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CFR 1.9 and 1.27, is not disqualified therefrom because 
of a license to a Federal agency pursuant to 35 U.S.C. 
202(c)(4). A license to a Federal agency resulting from a 
funding agreement with that agency pursuant to 35 
U.S.C. 202(c)(4) does not constitute a license for pur- 
poses of 37 CFR 1.9 or a transfer of rights for purposes 
of 37 CFR 1.27. Any other license or rights to a Federal 
agency will, of course, preclude qualification as a small 
entity for purposes of paying reduced fees. 

Applicants who have previously paid fees which were 
not reduced for small entity status because of a license 
to a Federal agency pursuant to 35 U.S.C. 202(c)(4) may 
claim a refund by filing the proper verified statement as 
required by 37 CFR 1.27 and by making reference to 
this notice. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Jan. 14, 1983. 


[1027 OG 71] 


Department of Commerce 
Patent and Trademark Office 


Revision of Patent Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 

Summary: The Patent and Trademark office is amending 
the rules of practice in patent cases, Part I of title 37, 
Code of Federal Regulations to adjust fee amounts. This 
action is necessary at this time because operating costs 
have increased over the past three years and the Com- 
missioner is authorized by §41(f) of title 35, United 
States Code, to adjust fees established in §41 (a) and 
§41(b) of title 35, United States Code, on Oct. 1, 1985, 
and every third year thereafter, to reflect any fluctua- 
tions occurring during the previous three years in the 
Consumer Price Index. Fees for other processing, 
services or materials related to patents as provided by 
§41(d) and §376 of title 35, United States Code, are be- 
ing adjusted to recover the estimated average cost to the 
Office of such processing, services or materials. 

Effective Date: Oct. 5, 1985. 

For Further Information Contact: Frances Michalkewicz 
by telephone at (703) 557-1610 or by mail marked to her 
attention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: This rule change is designed 
primarily to adjust patent fees because costs have in- 
creased and the Commissioner is authorized to (1) adjust 
statutory patent fees set forth in §41(a) and §41(b) of ti- 
tle 35, United States Code, to reflect fluctuations occur- 
ring during the previous three years in the Consumer 
Price Index (CPI), as authorized by §41(f) of title 35, 
United States Code, (2) adjust fees for processing, 
services, or materials related to patents which have been 
established by the Commissioner in accordance with 
§41(d) of title 35, United States Code, to recover the es- 
timated average cost to the Office of such processing, 
services or materials, and (3) adjust fees for filing and 
processing an application under the Patent Cooperation 
Treaty which have been established by the Commission- 
er to recover the estimated average cost of such pro- 
cessing in accordance with Section 376 of title 35, Unit- 
ed States Code. 

Adjustments to fees for filing and processing a 
trademark application and for other processing, services 
or materials related to trademarks were not proposed at 
this time, pending review of trademark automation cost 
requirements. 

A notice of proposed rulemaking was published in the 
Federal Register on June 21, 1985, at 50 FR 25896- 
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25902. Corrections of typographical errors were 
published on July 1, 1985, at 50 FR 27030, and on July 
15, 1985, at 50 FR 28596. The notice also was published 
in the Official Gazette on July 2, 1985, at Vol. 1056, 
pages 6 through 25. An oral hearing was held on July 
18, 1985. Fifteen written letters and statements were sub- 
mitted. One person testified at the oral hearing. Full 
consideration has been given to all of these letters, state- 
ments, and testimony. 

Background Information: Patent and Trademark Office 
fees are authorized by sections 41 and 376 of title 35, 
United States Code. Section 41(a) of title 35, United 
States Code, establishes a number of statutory fees. 
Among the more significant of these are fees for filing a 
patent —— and issuing a patent. Certain other 
fees, such as appeal fees, the fee for filing a disclaimer, 
fees for filing petitions seeking to revive an abandoned 
application and for extensions of time also are set in 
§41(a) of title 35, United States Code. Section 41(b) of 
title 35, United States Code, sets forth the statutory fees 
for maintaining a patent in force if the application was 
filed on or after Aug. 27, 1982. 

The provisions of Public Law 96-517 also authorize 
maintenance fees for applications other than design and 
plant patent applications filed on or after Dec. 12, 1980 
and before Aug. 27, 1982. These maintenance fees are to 
recover 25 percent of the estimated cost to the Office of 
processing patent applications. 

Section 1 of Public Law 97-247 authorized the reduc- 
tion by 50 percent in the fees paid under §41(a) and 
§41(b) of title 35, United States Code, by independent 
inventors, small business concerns, and nonprofit organi- 
zations, who meet the definitions established. This au- 
thorization will expire on Sept. 30, 1985. Legislation has 
been introduced to authorize this reduction for an addi- 
tional three years. If such authority is not continued, the 
small entity reduction will be rescinded and appropriate 
amendments to the regulations will be made. 

Section 41(f) of title 35, United States Code, provides 
that fees established in §41(b) of title 35, United States 
Code, “may be adjusted by the Commissioner on Oct. 1, 
1985, and every third year thereafter, to reflect any fluc- 
tuations occurring during the previous three years in the 
Consumer Price Index, as determined by the Secretary 
of Labor.” Section 41(f) also provides that changes of 
less than one percent may be ignored. 

Policy for applying the Consumer Price Index: The De- 
partment of Labor’s Consumer Price Index (CPI) is made 
public approximately twenty-one days after the end of the 
month being calculated. The time lag between the initia- 
tion and the completion of the rulemaking process dictat- 
ed that the Mar. through Sept. 1985 inflation rate be pro- 
jected in the original rulemaking proposal. This estimate 
resulted in a cumulative three-year CPI of 11.7 percent 
applied to patent fees. 

Based upon actual data through June 1985 and pro- 
jecting the CPI to Sept. 30, 1985, the Administration’s 
revised projected cumulative CPI for the three-year 
(1982-1985) period is 11.8 percent. The Patent and 
Trademark Office has used the 11.8 percent projection 
in adjusting the fees established in §41(a) and §41(b) of 
title 35, United States Code. The revised CPI projection 
has not caused a change from the proposal in any of the 
§41(a) and §41(b) fees. 

After application of the 11.8 percent projected fluctu- 
ation in the CPI to fees set forth in §41(a) and §41(b), 
amounts for all non-small entity fees were rounded by 
applying standard arithmetical rules so that the amounts 
rounded would be de minimis and convenient to the 
user. Fees of $100 or more were rounded to the nearest 
$10. Fees below $100 were rounded to the nearest even 
number so that all comparable small entity fees would 
be in whole numbers. Section 41(d) of title 35, United 
States Code, provides that the “Commissioner will es- 
tablish fees for all other processing, services, or materi- 
als related to patents” which are not covered in §41(a) 
and §41(b) of title 35, United States Code, “to recover 
the estimated average cost to the Office of such process- 
ing, services or materials.” 
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Section 376 of title 35, United States Code, authorizes 
the Commissioner to set fees for patent applications filed 
under the Patent Cooperation Treaty. The fees under 
the Patent Cooperation Treaty are keyed to full cost re- 
covery of the processing costs under the Treaty. 

The general guidelines used by the Patent and Trade- 
mark Office in determining the non-statutory fees are set 
forth in OMB Circular A-25. Costs were determined 
from the best available records and included direct and 
indirect costs to the Office of carrying out the activity. 

Since these non-statutory fees are expected to remain 
in place for the three year fee cycle 1986-1988, the cal- 
culated costs were then adjusted by a mid-cycle inflation 
rate of 6.21 percent derived from the Administration’s 
inflation projection. After application of the projected 
mid-cycle inflation rate, amounts were rounded by ap- 
plying standard arithmetical rules so that the amounts 
rounded would be de minimis and convenient to the 
user. Fees of $100 or more were rounded to the nearest 
$10. Fees between $2 and $99 were rounded to the near- 
est whole number. Fees under $2 were rounded for con- 
venience. 

The fees established under §41(d) and §376 of title 35, 
United States Code have been modified from the pro- 
posal. For the first fee cycle (1983-1985), fees estab- 
lished under §41(d) and §376 were set in the aggregate 
to recover the estimated average cost to the ice of 
processing, services and materials as defined in PTO 
budget documents. Because of the significant increase in 
fees that was instituted on Oct. 1, 1982, as well as the es- 
tablishment of new fees, the PTO did not have the nec- 
essary experience to accurately predict (nor could it 
control) fee volumes for the first fee cycle. First cycle 
fees were thus set at levels sufficient to maintain finan- 
cial solvency despite possible fluctuations in costs or in 
workload. Fee amounts in most cases also were set at 
convenient integers (e.g., $5 or $10). For the second fee 
cycle (1986-1988), the PTO had proposed to set fees es- 


tablished under §41(d) and §376 using the same method- 


ology. Several comments to the proposed rules 
suggested that the PTO should establish §41(d) and §376 
fees to more precisely recover the estimated average 
cost to the Office of the ree service or material. 
The fees have been modified to reflect the following: (1) 
PTO experience over the past two and one-half years in 
predicting fee volumes, (2) virtual elimination of the re- 
serve income for fluctuations in cost or workload, and 
(3) greater reliance upon and use of the individual fee 
costs developed by the PTO’s Office of Finance. 

It is intended that the amount of any fee due and pay- 
able on or after Oct. 5, 1985 is the amount set in this 
rulemaking. For purposes of determining the amount of 
the fee to be paid, the date of mailing indicated on a 
proper Certificate of Mailing, where authorized under 
§1.8 of title 37, Code of Federal Regulations, will be 
considered to be the date of receipt in the Office. A 
“Certificate of Mailing under §1.8” is not “proper” for 
items which are specifically excluded from the provi- 
sions of §1.8. Section 1.8 of title 37, Code of Federal 
Regulations, should be consulted for those items for 
which a Certificate of Mailing is not “proper”. Such 
items include, inter alia, the filing of national and inter- 
national applications for patents and the filing of trade- 
mark applications. The provisions of §1.10 of title 37, 
Code of Federal Regulations relating to filing of papers 
and fees by “Express Mail” with certificate, however, 
do apply to any paper or fee (including patent and trade- 
mark applications) to be filed in the Office. If an appli- 
cation or fee is filed by “Express Mail” with a certificate 
of mailing dated on or after Oct. 5, 1985, the amount of 
the fee to be paid is the fee established herein if a 
change is being made in the fee. 

It is further intended that the amount due and payable 
for services provided in Fiscal Year 1986 will be the 
amount set in this rulemaking even if the fee becomes 
due prior to Oct. 5, 1985. Such fees include, but are not 
limited to, the annual service charge for subscription 
services (§1.19(c)(1)) and the annual rental for a delivery 
box (§1.21(d)). 
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In order to ensure clarity in the implementation of the 
fee proposals, a discussion of specific sections is set forth 
below: 


DISCUSSION OF SPECIFIC RULES 
Section 1.16 National application filing fees 


Section 1.16 is amended to adjust patent application 
filing fees established in §41(a) of title 35, United States 
Code and set forth in paragraphs (a)-(d) and (f)-(j) of 
this section to reflect fluctuations in the Consumer Price 
Index. 

Section 1.16, paragraph (e) is amended to adjust the 
patent application surcharge fee authorized by §111 of 
title 35, United States Code. Paragraph (e) has been 
modified from the proposal to limit the adjustment to 
the surcharge fee to changes which occurred during the 
past three years in the Consumer Price Index. 


Section 1.17 Patent application processing fees 


Section 1.17 is amended to adjust patent application 
processing fees established in §41(a) of title 35, United 
States Code, and set forth in pe (a)-(g), (1) and 
(m) of this section to reflect fluctuations in the 
Consumer Price Index. The wording of paragraph (1) 
has been broadened to include reference to applicaitons 
abandoned under §371(d) of title 35, United States Code. 

Section 1.17, paragraphs (h)-(k) are amended to adjust 
the patent application processing fees authorized by 
§41(d) of title 35, United States Code, to recover the es- 
timated average cost to the Office of such processing. 
Paragraphs (h)-(k) have been modified from the proposal 
to more precisely recover the estimated average cost to 
the Office of processing petitions to the Commissioner, 
— use proceedings, and non-English language speci- 
ications. 


Section 1.18 Patent issue fees 


Section 1.18 is amended to adjust patent issue fees es- 
tablished in §41(a) of title-35, United States Code and set 
forth in paragraphs (a)-(c) of this section to reflect fluc- 
tuations in the Consumer Price Index. 


Section 1.19 Document supply fees 


Section 1.19 is amended to adjust the fees authorized 
by §41(d) of title 35, United States Code for services and 
materials as set forth in paragraphs (a)-(c), (e) and (f) of 
this section to recover the estimated average cost to the 
Office of the specified services and materials. Paragraphs 
(a)-(c) have been modified from the proposal to more 
precisely recover the estimated average cost to the Of- 
fice of supplying the documents specified in these para- 
graphs. Section 1.19 has been modified further to reduce 
the fees specified in paragraphs (e) and (f), which were 
not proposed for adjustment to more precisely recover 
the estimated average cost to the Office of supplying the 
documents. 

Section 1.19, paragraph (a) is amended further to clar- 
ify the services and documents provided. It would pro- 
vide for copies of specific documents at a flat fee. Cop- 
ies of general Office records would be provided at a per 
page fee. Paragraph (a)(4) has been modified from the 
proposal to provide copies of a patent file wrapper and 
its contents at $75 for each 200 pages or a fraction 
thereof. 

Section 1.19, paragraph (b) is amended further to de- 
lete subparagraph (3). A flat fee for comparing and cer- 
tifying copies of documents made from Office records is 
provided in new paragraph (i) of this section. 

Section 1.19, paragraph (c) is amended further to pro- 
vide for ten subclasses with the annual service charge. 

Section 1.19 is amended to provide in new paragraph 
(h) a $10 per document flat fee for an uncertified copy 
of a non-United States patent document. This fee would 
apply to copies of foreign patent applications such as 
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those which are published at 18 months or when allow- 
able for opposition. 

Section 1.19 is amended to provide in new paragraph 
(i) a flat fee for comparison and certification of each 
copy of a document made from Office records but not 
prepared by the Office. 

Section 1.19 is amended to provide in new paragraph 
(j) a fee for duplicate filing receipts and corrected filing 
receipts due to applicant error. 

Paragraphs (i) and (j) have been modified from the 
proposal to more precisely recover the estimated aver- 
- cost to the Office of supplying the documents speci- 
ied. 


Section 1.20 Post-issuance fees 


Section 1.20, paragraphs (a)-(c) are amended to adjust 
patent post-issuance fees authorized by §41(d) of title 35, 
United States Code, to recover the estimated average 
cost to the Office of such processing. Section 1.20 has 
been modified from the proposal to more precisely re- 
cover the estimated average cost to the Office of the 
post-issuance fees set forth in paragraphs (b)-(c). Section 
1.20 has been modified further to reduce the fee set 
forth in paragraph (a), which was not proposed for ad- 
justment, to more precisely recover the estimated aver- 
age cost to the Office of providing a certificate of cor- 
rection. 

Section 1.20, paragraphs (d) and (h)-(j), are amended 
to adjust patent post-issuance fees established in §41(a) 
and §41(b) of title 35, United States Code, to reflect 
fluctuations in the Consumer Price Index. 

Section 1.20, paragraphs (e)-(g), are amended to adjust 
post-issuance fees authorized by Section 2 of Public Law 
96-517, as modified by Section 404 of Public Law 98- 
622. These fees must be set at a level to eventually re- 
cover 25 percent of the estimated cost to the Office of 
processing patent applications. In order to achieve this 
level of recovery, these maintenance fees are adjusted to 
reflect fluctuations in the Consumer Price Index. 

Section 1.20, paragraph (k), is amended to adjust the 
patent maintenance surcharge fee authorized by Section 
2 of Public Law 96-517. Paragraph (k) has been modi- 
fied from the proposal to limit the adjustment to the sur- 
charge fee to changes which occurred during the past 
three years in the Consumer Price Index. 

Section 1.20, paragraph (1), is amended to adjust the 
post-issuance fee authorized by §41(b) of title 35, United 
States Code. Paragraph (1) has been modified from the 
proposal to limit the adjustment to the surcharge fee to 
changes which occurred during the past three years in 
the Consumer Price Index. 


Section 1.21 Miscellaneous fees and charges 


Section 1.21 is amended to adjust the miscellaneous 
fees and charges authorized by §41(d) of title 35, United 
States Code and set forth in paragraphs (a)-(f), (h) and 
(i) of this section to recover the estimated average cost 
to the Office of such processing. Section 1.21 has been 
modified from the proposal to more precisely recover 
the estimated average cost to the Office of the miscella- 
neous services for which fees were set forth in para- 
graphs (a)(2)-(a)(6), (b)(1), (d)-(f), (h)(1) and (i). Section 
1.21 has been modified further to reduce the fees speci- 
fied in paragraphs (c) and (h)(2), which were not pro- 
posed for adjustment, to more precisely recover the esti- 
mated average cost to the Office of those services. 

Section 1.21, paragraph (g), is modified from the 
proposal to change the term “copy machine tokens” to 
“‘CopiShare card.” 

Section 1.21, paragraph (k), is amended to change the 
word “section” to “part” to clarify that any charge not 
provided for in these rules would be made at actual 
cost. 

Section 1.21 is amended to provide in new paragraph 
(m) a $20 fee for processing checks returned “unpaid” 
by a bank. 
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Section 1.24 Coupons 


Section 1.24 is amended to adjust the fee for the pur- 
chase of coupons for patents to make it comparable to 
the fee required for the purchase of U.S. patents. 

Section 1.24 is amended to delete reference to forty 
cent coupons which are no longer sold by the Patent 
and Trademark Office. 


Section 1.25 Deposit accounts 


Section 1.25 is amended to establish a restricted sub- 
scription deposit account to be used exclusively for sub- 
scription orders of patent copies as issued. A minimum 
deposit of $300 is required to establish and maintain, 
without payment of a monthly service fee, a restricted 
subscription deposit account. 


Section 1.26 Refunds 


Section 1.26 is amended to change paragraph (c) to 
provide for a refund of $1,300 if the Commissioner de- 
cides not to institute reexamination proceedings. The 
$1,300 refund would apply to those instances where the 
reexamination fee of $1,770 under §1.20(c) was paid. 
The current $1,200 refund will be made in those cases 
where the current $1,500 reexamination fee was paid. 


Section 1.53 Serial number, filing date, and completion of 
application. 


Section 1.53 is amended to change paragraph (c) to 
reduce to $15 the handling fee charged in the event a 
specification or drawing is not submitted within the time 
period set by the Office. Section 1.53 has been modified 
to more precisely recover the estimated average cost to 
the Office of handling an application with missing parts. 


Section 1.297 Publication of statutory invention registration 


Section 1.297, paragraph (b), is amended to modify 
the statement to be printed on each statutory invention 
registration. The language of the statement is modified 
so as to be more easily understood. 


Section 1.445 International application filing and processing 


Sees 


Section 1.445, paragraphs (a)(1)-(a)(4), are amended to 
adjust the fees authorized by §376 of title 35, United 
States Code, for international application processing to 
recover the estimated average cost to the Office of such 
processing. The cost of the international search fee set 
forth in paragraph 1.445(a)(2)(i) has been reduced and 
the amount credited by the Office under paragraph 
1.445(a)(2){ii) is not changed. Paragraphs (a)(1) and 
(a)(3) have been modified from the proposal to more 
precisely recover the estimated average cost to the Of- 
fice of processing international applications. However, 
the amount of the credit under 1.445(a)(4) is somewhat 
less than at present and is the same as in the proposed 
rules. 

Section 1.445(a)(5) is amended to adjust the surcharge 
authorized by §371(d) of title 35, United States Code. 

Paragraph (a)(5) has been modified from the proposal 
to limit the adjustment to the surcharge fee to changes 
which occurred during the past three years in the 
Consumer Price Index and to provide for a small and 
large entity amount to be consistent with §1.16(e). 

Section 1.445(a)(6) is amended to adjust the process- 
ing fee for an English translation filed after 20 months 
from the priority date to recover the estimated average 
cost to the Office of such processing. Paragraph (a)(6) 
has been modified from the proposal to more precisely 
recover the estimated average cost to the Office of pro- 
cessing an English translation and to be consistent with 


§1.17(k). 
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Section 1.446 Refund of international application filing and 
processing fees. 


Section 1.446 is amended to delete paragraph (b). The 
substance of the deleted material is included in section 


1.445, paragraph (a)(4). 
Response to Comments on the Rules 


Specific comments were received on a number of the 
proposed rule changes. Fifteen letters submitting written 
comments and eight questions by telephone were re- 
ceived. Oral testimony was presented by one person at 
the public hearing conducted on July 18, 1985. All of 
the written and oral comments were considered in 
adopting the changes set forth herein. The comments 
submitted appear below along with responses thereto. 
Comment: 

PTO fees are already too high and burdensome to the 
patent community. 

Reply: 

There has been no indication that PTO fees are bur- 
densome to the patent community. In 1984, we expected 
to receive 107,000 patent applications and actually re- 
ceived 109,539. In 1985, we are currently receiving ap- 
plications at an annual rate of approximately 116,000. 

The PTO is adjusting patent processing and patent 
service fees because costs have increased. The Commis- 
sioner may adjust patent statutory fees by changes 
which have occurred during the past three years in the 
Consumer Price Index (CPI). This authority is provided 
by 35 U.S.C. 41(f). The intent of the Congress in index- 
ing the statutory patent fees set in 1982 to the CPI was 
to assure that a precipitous drop in the level of recovery 
did not occur due to inflation. Indexing of statutory pa- 
tent fees was not intended to raise additional revenues 
beyond the rate of inflation. 

The Commissioner also is authorized to adjust non- 
statutory patent fees to recover the estimated average 
cost to the Office of processing, services and materials. 
This authority is provided by 35 U.S.C. 4i(d). As 
previously discussed, several of the proposed fees have 
been modified to more precisely recover the estimated 
average cost to the Office of processing, materials and 
services. 

Comment: 

PTO has failed to abide by the provisions of Public 
Law 96-517 and the accompanying report (House Re- 
port 96-1307). Specifically, the PTO has failed to abide 
by the 50 percent recovery limitation for patent process- 
ing fees and the restrictions on the use of fee income. 
Reply: 

Public Law 96-517, although enacted into law, was 
never fully implemented because the Congress passed 
H.R. 6260 which was enacted as Public Law 97-247 on 
Aug. 27, 1982. Public Law 97-247 provides for an even- 
tual 100 percent cost recovery through processing and 
maintenance fees except for the subsidy for certain small 
entities, and contains no restrictions on the use of in- 
come from fee revenues. 

This rulemaking adjusts, by the Consumer Price Index 
(CPI), the patent processing (41(a)) and patent mainte- 
nance (41(b)) fees established by Public Law 97-247. 
The CPI adjustment allows the programs supported by 
§41(a) and (b) fees to keep pace with inflation. Any 
growth in the aggregate rate of recovery of fees versus 
costs in this second cycle of fees is due primarily to the 
first time collection of maintenance fee receipts. 

The restrictions on the use of income from fee reve- 
nues, which were included in House Report 96-1307 ac- 
companying Public Law 96-517, were based upon a 50 
percent recovery of patent costs from user fees. Then- 
Commissioner Mossinghoff testified before the Subcom- 
mittee on Courts, Civil Liberties, and Administration of 
Justice, when Congress was considering H.R. 6260, that 
the Administration’s PTO user fee program was pro- 
posed to improve the quality of service at the PTO by 
reducing patent pendency, trademark pendency and au- 
tomating patent and trademark operations. The Commis- 
sioner went on to say that “The major increases in the 
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three program areas will be paid for by the sharp in- 
crease in user fees that we are recommending.” The 
Congressional debate on this proposal indicates that the 
Subcommittee approved these innovative fee provisions 
in order to improve the level of patent and trademark 
services provided to users of the Office. 

Comment: 

Fees should relate to the actual “costs of processing 
patent applications” and should not include “overhead” 
expenses. 

Reply: 

The fees applicable to patent filing, issuance and main- 
tenance fees were established by the Congress and set 
forth in 35 U.S.C. §41(a) and (b). Regardless if Congress 
included “overhead” expenses when setting these statu- 
tory patent fees, these fees may be adjusted only to re- 
flect the fluctuations in the CPI every three years. Fees 
for other processing, services or materials related to pa- 
tents are set by the Commissioner pursuant to 35 U.S.C. 
41(d) to recover the Office’s estimated average cost. The 
legislative history of Public Law 97-247, including the 
accompanying House Report, does not provide guidance 
regarding how “estimated average cost” was to be de- 
termined. These fees were determined under the general 
guidelines of OMB Circular A-25, entitled “User Charg- 
es,” which established general policies for developing an 
equitable and uniform system of charges for certain gov- 
ernment services and property. Circular A-25 provides 
that a reasonable charge should be imposed to recover 
the full cost to the Government of rendering a service 
to an identifiable recipient, who receives a substantial 
benefit not accruing to the general public, e.g., receiving 
a patent. The concept of full cost recovery includes an 
appropriate overhead charge. Therefore, the inclusion of 
overhead expenses in calculating the costs of processing 
patent applications is appropriate. 

Comment: 

The PTO does not include a description of any cost 
containment measure. 
Reply: 

The PTO has taken all possible measures to contain 
costs. During fiscal year 1985, a zero-based analysis was 
conducted of all programs and their associated funding. 
The purpose of the review was to assure that adequate 
resources were available to meet the PTO’s most impor- 
tant priorities while addressing unanticipated costs such 
as, the full absorption of the fiscal year 1985 pay raise, 
new pay scale for patent examiners, higher postal and 
telephone rates, greater use of PTO services, etc. The 
PTO’s annual budget request is thoroughly reviewed by 
the Department of Commerce, by the Office of Manage- 
ment and Budget, and by the Congressional Appropria- 
tions Committees prior to enactment. The PTO is com- 
plying with the President’s Deficit Reduction Program. 
The fiscal year 1986 budget request reflects reductions 
to travel, printing and consultants as required by the 
Deficit Reduction Act of 1984; administrative cost sav- 
ings; and grade reductions and pay cuts. The PTO pro- 
gram to reduce patent pendency, once achieved in 1987, 
will require less resources than are currently expended. 
The Automation program, too, as it achieves its major 
milestones, will deliver cost benefits. 

Comment: 

The PTO has proposed to adjust fees because costs 
have increased but they did not include an explanation 
of how costs were calculated. 

Reply: 

Patent statutory fees, which are set forth in 35 U.S.C. 
41(a) and (b), can be adjusted on Oct. 1, 1985 and every 
three years thereafter to reflect fluctuations which have 
occurred in the Consumer Price Index (CPI). The costs 
of processing a patent application from receipt to issue 
or abandonment were calculated in 1982 at the time the 


present fees were set by statute. The most significant el- 
ements of processing a patent application are compensa- 
tion costs, space and the costs incurred for printing the 
Official Gazette and patent grants. 

As a result of these increases to the major costs in- 
curred in the processing of a patent application, the 
PTO is adjusting the statutory 41(a) and (b) patent fees 
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by the full CPI of 11.8 percent in order to recover the 
projected budgeted collections for patent processing for 
the years 1986-1988. 

Non-statutory patent and patent service fees are being 
set to recover the estimated average cost to the Office 
over the next three years (1986-1988) of processing, 
services and materials. Costs for goods and services 
were determined under the general guidelines set forth 
in OMB Circular A-25 entitled “User Charges,” which 
establishes general policies for developing an equitable 
and uniform system of charges for certain Government 
services and property. The cost of all processing, 
services and/or materials associated with each non-statu- 
tory (§41(d)) patent fee was determined. Since these fees 
are expected to remain in place for three years (1986- 
1988), each cost was adjusted by a mid-cycle inflation 
rate of 6.21 percent which was derived from the Admin- 
istration’s 1986-1988 inflation projection. 

Comment: 

The PTO has proposed to set §41(d) fees at a level 
which exceeds the estimated average cost to the Office. 
PTO’s cost calculations do not support the proposed 
§41(d) fees. 

Reply: 

Fees established pursuant to 35 U.S.C. 41(d) and 376, 
non-statutory patent and patent service fees, are being 
set to recover the estimated average cost to the Office 
over the next three years (1986-1988) of processing, 
services and materials. Costs for goods and services 
were determined under the general guidelines set forth 
in OMB Circular A-25 entitled “User Charges,” which 
establishes general policies for developing an equitable 
and uniform system of charges for certain Government 
services and property. 

The PTO employed cost-finding techniques for deter- 
mining the costs of all processing, services and/or mate- 
rials associated with each non-statutory patent fee. 
These costs were documented by the Director, Office of 
Finance and reviewed by each responsible Assistant 
Commissioner. Since the revised fees are expected to re- 
main in place for the next three years (1986-1988), each 
cost was adjusted by the mid-cycle inflation rate of 6.21 
percent. The fee was then set based upon this inflated 
cost. 

For the first fee cycle (1983-1985), fees established 
under §41(d) and §376 were set in the aggregate to re- 
cover the estimated average cost to the Office of pro- 
cessing, services and materials as defined in PTO budget 
documents. Because of the significant increase in fees 
that was instituted on Oct. 1, 1982, as well as the estab- 
lishment of new fees, the PTO did not have the neces- 
sary experience to accurately predict (nor could it con- 
trol) fee volumes for the first fee cycle. First cycle fees 
were thus set at levels sufficient to maintain financial 
solvency despite possible fluctuations in costs or in 
workload. Fee amounts in most cases also were set at 
convenient integers (e.g., $5 or $10). For the second fee 
cycle (1986-1988), the PTO had proposed to set fees es- 
tablished under §41(d) and §376 using the same method- 
ology. Several comments to the pro rules 
suggested that the PTO should establish §41(d) and §376 
fees to more precisely recover the estimated average 
cost to the Office of the ape service or material. 
The fees have been modified to reflect the following: (1) 
PTO experience over the past two and one-half years in 
predicting fee volumes, (2) virtual elimination of the re- 
serve income for fluctuations in cost or in workload, and 
(3) greater reliance upon and use of the individual fee 
costs developed by PTO financiai analysts. 

In modifying the proposed fees, the PTO used the 
raw cost data derived for each fee, adjusted that amount 
by the projected mid-cycle inflation rate of 6.21 percent, 
and rounded the adjusted cost by applying standard ar- 
ithmetical rules. Fees of $100 or more were rounded to 
the nearest $10. Fees between $99 and $2 were rounded 
to the nearest whole number. Fees under $2 were round- 
ed for convenience. 

Comment: 

The increase in maintenance fees appears to be driven 

by non-cost considerations. Since they have just begun 


U.S. PATENT AND TRADEMARK OFFICE 


1098 OG 71 
(66) 


to be collected, there could be no actual cost histories 
on which to base the adjustments. 
Comment: 

The increase in claim fees seem to be proposed with- 
out any seemingly real increase in cost specifically at- 
tributable to these items. 

Reply: 

Patent statutory fees such as claim and maintenance 
fees, which are set forth in 35 U.S.C. 41(a) and (b), may 
be adjusted every three years to reflect changes which 
have occurred in the Consumer Price Index (CPI) for 
the prior three years. The costs of processing, issuin 
and maintaining patents were calculated in 1982 at the 
time the present fees were set by statute. Patent mainte- 
nance fees as set forth in both Public Laws 96-517 and 
97-247 are one of several sources of income available to 
the PTO to cover the costs of processing, issuing and 
maintaining a patent. The most significant elements of 
processing, issuing and maintaining patents are personnel 
compensation, benefits, space and printing costs. Since 
1982, these costs have risen in an amount equal to and in 
some cases, in an amount exceeding, the CPI increase 
for the individual year. 

As a result of these cost increases, the PTO is adjust- 
ing §41(a) and §41(b) patent fees and the Public Law 96 
17 maintenance fees by the full CPI of 11.8 percent. 

Comment: 

PTO’s proposed adjustments to §41(a) and §41(b) fees 
are higher than the 11.7 percent fluctuation in the 
Consumer Price Index because of the rounding princi- 
ples PTO has applied. 

Reply: 

The intent of the Congress in indexing the statutory 
patent fees, 35 U.S.C. 41(a) and (b), to the CPI was to 
assure that a precipitous drop in the level of recovery 
did not occur due to inflation with regard to the fees set 
in 1982. Indexing of statutory patent fees was not intend- 
ed to be a method of raising additional revenues, nor has 
the PTO used it for that purpose, but rather for adminis- 
trative ease. Rounding will ease the administration of 
these fees by permitting the PTO and users to deal in in- 
crements of ten when the adjusted fee is $100 or greater 
or in even amounts when the fee is below $99. This will 
ease implementation of the 50 percent reduction in fees 
for small businesses, non-profit organizations and indi- 
viduals. Moreover, any surpluses which may result are 
for the short-term only. By applying routine techniques, 
there should be a balancing out of shortfalls and 
surpluses in the long-run. 

Comment: 

The fee for a deferred declaration under 34 U.S.C. 
111 should be changed so that such a fee would only be 
required if the declaration were filed later than three 
months from the actual filing date. 

Reply: 

The suggestion for permitting the declaration to be 
filed up to three months after the actual filing date with- 
out a surcharge has not been adopted. It would place 
administrative burdens on the Office since it would en- 
courage the late filing of oaths or declaration. 

Comment: 

There appears to be no justification for the significant 
increase to the surchage fees. 
Reply: 

In proposing adjustments to penalty surcharge fees, 
the PTO considered the costs incurred in providing spe- 
cia! handling to certain cases, and proposed to set the 
fee at a level that would recover costs and preclude un- 
necessary resort to pertinent procedures but not so high 
as to be burdensome where resort to these procedures is 
necessary. In response to several comments received on 
the proposed surcharge fees, the proposal has been mod- 
ified to limit the adjustments to surcharge fees set forth 
in §1.16(e), §1.20(k), §1.20(1) and §1.445 (a)(5) to changes 
which have occurred during the past three years in the 
Consumer Price Index. 

Comment: 

Patent Cooperation Treaty (PCT) fee increases far ex- 

ceed the 11.7 percent average increase applied to nation- 
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al applications. This increase could seriously affect use 
of PCT system. 


ss 

e PCT fees set under 35 U.S.C. 376 are based on 
cost recovery and are not adjusted by the Consumer 
Price Index. The fees under §1.445 are set to reflect esti- 
mated average processing costs. A reduction was made 
in the amount of the international search fee if 
performed by the U.S. Patent and Trademark Office. 
While the credit for a prior U.S. search is unchanged 
and other PCT fees are increased, the overall adjustment 
level of PCT fees is generally in line with the CPI. 
Comment: 

The small entity reduction should be adopted for the 
PCT surcharge. 

Reply: 

The final rule has been modified from the proposal 
to provide for small and large entity amounts in 
§1.445(a)(5). This is to correspond to a similar fee in 
§1.16(e). 
Comment: 

The proposed fees for a copy of a patent file wrapper 
and its contents (1.19(a)(4)) are unfair at the ape ego 
It would be more equitable to charge $75 for each 2 
pages or fraction thereof. 

Reply: 

In proposing a fee of $75 for up to 200 pages and 
$350 for 201 pages or more for a copy of a patent file 
wrapper and its contents, the PTO was attempting to 
move to a flat fee for this service. Since there were ob- 
jections to the breakpoint, the final rule has been modi- 
fied from the proposal to reflect a fee of $75 for each 
200 pages or fraction thereof. 

Comment: 

The proposed increase in §1.20(c) regarding requests 
for reexamination and the related decrease in §1.26(c) re- 
lating to refunds where reexamination is not ordered, ap- 

to be set from a revenue generating standpoint 
rather than being cost-driven. 
Reply: 

While the comment does not suggest what the fees 
should be, it is noted that the two fees have to be con- 
sidered together. The notice of proposed rulemaking set 
a fee of $1,800 for filing a request for reexamination, 
which was an increase from the previous fee of $1,500. 
This fee has been modified from the proposal and is now 
set at $1770. The refund where reexamination is denied 
was proposed to be raised from $1,200 to $1,300, which 
raises the refund from the amount previously refunded. 
The amount refunded has not changed from the propos- 
al. The relative amounts of the initial fee and the refund 
are set to obtain the necessary recovery of costs from 
reexamination. 

Comment: 

A separate schedule of fees should be instituted for in- 
terference proceedings, but such fees should apply only 
to junior parties, since interferences are conducted pri- 
marily for their benefit. 

Reply: 

The rules already provide for certain fees relating 
to interference proceedings; see §1.644(e) and (f), and 
§1.666(b) and (c). In general, however, the PTO decided 
in 1982 that the costs of interference proceedings should 
be factored into the fees charged in connection with the 
processing and examination of patent applications, be- 
cause (1) an interference is a proceeding instituted by 
the PTO, and (2) it would not be administratively feasi- 
ble to attempt to provide a fee schedule to cover the 
myriad of different situations which may occur in the 
course of an interference. Since these reasons are still 
considered applicable, the suggestion has not been 
adopted. 

Comment: 

The pro fee for admission to the examination 
(1.21(a)(1)) for registration to practice is too high for 
students who often sit for the exam and it is inappropri- 
ate because administering the exam is not a service to 
the public but a cost of operating the PTO. 
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Reply: 

The fee for admission to the examination for registra- 
tion to practice reflects the costs of conducting the ex- 
amination twice a year nationwide. The significant in- 
crease is due to the fact that the fee had been 
understated in relation to cost during the 1983-1985 fee 
cycle. Fees established in this rulemaking will more pre- 
cisely recover the estimated average cost to the Office 
of administering and grading the examination and are 
consistent with the cost recovery principles of OMB 
Circular A-25. 

Comment: 

The proposed fee for requesting a regrading of an ex- 
amination (1.21(a)(6)) should be waived if the regrading 
request was necessitated by a PTO error. 

Reply: 

Any fee may be refunded if paid by mistake or paid in 
excess of that required. See 35 U.S.C. 42(d). 

Comment: 

The PTO should retain the present fee for admission 
to the examination to practice before the Office 
(1.21(a)(1)) and increase the fee payable upon registra- 
tion to practice (1.21(a)(2)). 

Reply: 

This suggestion has not been adopted in this 
rulemaking. The fees for admission to the examination 
and for registration to practice have been set to recover 
the cost of those services. 

Comment: 

The proposed fee for reviewing a decision of the Di- 
rector of Enrollment and Discipline (1.21(a)(5)) appears 
to be low in view of the significant amount of time and 
effort involved in a review. 

Reply: 

The fee for this service, as modified, recovers the esti- 
mated average cost to the Office of providing the ser- 
vice. 

Comment: 

The fees for processing an application filed with a 
specification in a non-English language (1.17(k)) and for 
filing an English translation of an international applica- 
tion later than 20 months after the priority date (1.445 
(a)(6)) appear to be in excess of cost. 

Reply: 

The final rules have been modified from the proposed 
to provide for a fee of $26, the cost of processing appli- 
cations filed with non-English language specifications in 
both domestic and international cases. 

Comment: 

An extension of time to Aug. 16, 1985 for the submis- 
sion of comments was requested. 
Reply: 

The PTO is required by 35 U.S.C. 41(g) to publish a 
notice of fee increases in the Federal Register at least 60 
days prior to the effective date of the fee increase. In or- 
der to have the proposed fee increases become effective 
near the start of the fiscal year, the extension of time 
could not be granted. 

Comment: 

‘ be were there no proposals to adjust trademark 
ees? 

Reply: 

Adjustments to fees for filing and processing a trade- 
mark application and for other processing, services or 
materials related to trademarks were not proposed at 
this time, pending review of trademark automation cost 
requirements. 

Comment: 

Do we plan to verify the inflation rate before publica- 
tion of the final rules? 
Reply: 

The projected inflation rate has been verified. The 
Administration’s latest projected annual cumulative 
Consumer Price Index for the three year period 1982- 
1985 is 11.8 percent. Application of this index to §41(a) 
and §41(b) fees results in no change from the proposal. 
Other Considerations: The rule change is in conformity 
with the requirements of the Regulatory Flexibility Act 
(Public Law 96-354), Executive Order 12291, and the 





JANUARY 3, 1989 


Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 
seq. There are no information collection requirements 
relating to patent fee rules. 

The General Counsel of the Department of Com- 
merce certified to the Small Business Administration 
that the rule change will not have a significant adverse 
economic impact on a substantia! number of small enti- 
ties (Regulatory Flexibility Act, Public Law 96—354). 
The principal impact of the major patent fees has al- 
ready been taken into account in Public Law 97-247, 
which provided small entities with a 50 percent reduc- 
tion in the major patent fees. Although that legislation 
will expire on Sept. 30, 1985, legislation has been intro- 
duced to reauthorize the 50 percent reduction in patent 
fees for an additional three years. The rule change ad- 
justs fees to reflect the change in the Consumer Price 
Index and cost of processing services as provided by 
statute (35 U.S.C. 41(d) and 41(f)). 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geo- 
graphic regions. There will be no significant adverse ef- 
fects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority del- 
egations (government agencies), Conflict of interests, 
Courts, Inventions and patents, Lawyers. 

Notice is hereby given that, pursuant to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6, 41, 111, 157, 302, and 376 and Public 
Laws 96-517, 97-247 and 98-622, the Patent and Trade- 
rnog Office is amending 37 CFR Part 1 as set forth be- 
low. 


1. The authority citation for 37 CFR Part 1 contin- 
ues to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
. Section 1.16 is revised to read as follows: 
§1.16 National application filing fees. 


(a) Basic fee for filing each application for an 
original patent, except design or plant cases: 


By a small entity (§1.9(f)) 
By other than a small entity 


(b) In addition to the basic filing fee in an original 
application, for filing or later presentation of each 
independent claim in excess of 3: 


By a small entity (§1.9(f)) 
By other than a small entity 


(c) In addition to the basic filing fee in an original 
application, for filing or later presentation of each 
claim (whether independent or dependent) in ex- 
cess of 20. (Note that §1.75(c) indicates how mul- 
tiple dependent claims are considered for fee cal- 
culation purposes): 


By a small entity (§1.9(f)) 
By other than a small entity 


(d) In addition to the basic filing fee in an original 
application, if the application contains, or is 
amended to contain, a multiple dependent 
claim(s), per application: 


By a small entity (§1.9(f)) 
By other than a small entity 
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(If the additional fees required by paragraphs (b), 
(c) and (d) are not paid on filing or on later pre- 
sentation of the claims for which the additional 
fees are due, they must be paid or the claims can- 
celled by amendment, prior to the expiration of 
the time period set for response by the Office in 
any notice of fee deficiency.) 


(e) Surcharge for filing the basic filing fee or oath or 
declaration on a date later than the filing date of 
the application: 


By a small entity (§1.9(f)) 
By other than a small entity 


(f) For filing each design application: 


By a small entity (§1.9(f)) 
By other than a small entity 


(g) Basic fee for filing each plant application: 


By a small entity (§1.9(f)) 
By other than a small entity 


(h) Basic fee for filing each reissue application: 


By a small entity (§1.9(f)) 
By other than a small entity 


In addition to the basic filing fee in a reissue ap- 
plication, for filing or later presentation of each 
independent claim which is in excess of the num- 
ber of independent claims in the original patent: 


By a small entity (§1.9(f)) 
By other than a small entity 


(j) In addition to the basic filing fee in a reissue ap- 
plication; for filing or later presentation of each 
claim (whether independent or dependent) in ex- 
cess of 20 and also in excess of the number of 
claims in the original patent. (Note that $1.75(c) 
indicates how multiple dependent claims are con- 
sidered for fee purposes): 


By a small entity (§1.9(f)) 
By other than a small entity 


(Note, see §1.445 for international application fil- 
ing and processing fees). 


(35 U.S.C. 6, 41, 111; Public Law 97-247) 


3. Section 1.17 is amended by revising paragraphs 
(a)-(m) to read as follows: 


§1.17 Patent application processing fees. 


(a) Extension fee for response within first month pur- 
suant to §1.136(a): 


By a small entity (§1.9(f)) 
By other than a small entity 


(b) Extension fee for response within second month 
pursuant to §1.136(a): 


By a small entity (§1.9(f)) 
By other than a small entity 


(c) Extension fee for response within third month 
pursuant to §1.136(a): 


By a small entity (§1.9(f)) 
By other than a small entity 


(d) Extension fee for response within fourth month 
pursuant to §1.136(a): 


By a small entity (§1.19(f)) 
By other than a small entity 
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(e) For filing a notice of appeal from the examiner to 
the Board of Patent Appeals and Interferences: 


By a small entity (§1.9(f)) 
By other than a small entity 


(f) In addition to the fee for filing a notice of appeal, 
for filing a brief in support of an appeal: 


By a small entity (§1.9(f)) 
By other than a small entity 


$65.00 


(g) For ry a request for an oral hearing before the 
Board of Patent Appeals and Interferences in ap- 
peal under 35 U.S.C. 134: 


By a small entity (§1.9(f)) 
By other than a small entity 


(h) For filing a petition to the Commissioner 
under a section of this part listed below 
which refers to this paragraph 


§1.47 — for filing by other than all the inventors 
or a person not the inventor. 

§1.48 — for correction of inventorship. 

§1.182 — for decision on questions not specifical- 
ly provided for. 

§1.183 —to suspend the rules. 

§1.295 — for review of refusal to publish a statu- 
tory invention registration. 

§1.377 — for review of decision refusing to ac- 
cept and record payment of a maintenance fee 
filed prior to expiration of patent. 

§1.378(e) — for reconsideration of decision on pe- 
tition refusing to accept delayed payment of 
maintenance fee in expired patent. 

§1.644(e) — for petition in an interference. 
§1.644(f) — for request for reconsideration of a 
decision on petition in an interference. 

§1.666(c) — for late filing of interference settle- 
ment agreement. 

§§5.12, 5.13, & 5.14 — for expedited handling of 
foreign filing license. 

§5.15 — for changing the scope of a license. 

§5.25 — for retroactive license. 


For filing a petition to the Commissioner 
under a section of this part listed below 
which refers to this paragraph 


§1.12 — for access to an assignment record. 

§1.14 — for access to an application. 

§1.55 — for entry of late priority papers. 

§1.102 — to make application special. 

§1.103 — to suspend action in application. 

§1.177 — for divisional reissues to issue separately. 
— — for amendment after payment of issue 
ee. 

§1.313 — to withdraw an application from issue. 
§1.314 — to defer issuance of a patent. 

§1.334 — for patent to issue to assignee, assignment 
recorded late. 

§1.666(b) — for access to interference settlement 
agreement. 


(j) For filing a petition to institute a public use 
proceeding under §1.292 $ 


(k) For processing an application filed with a 
specification in a non-English language (§ 
1.52(d)) $26.00 


()) For filing a petition (1) for the revival of an un- 
avoidably abandoned application under 35 U.S.C. 
133, or 371 or (2) for delayed payment of the issue 
fee under 35 U.S.C. 151: 


By a small entity (§1.9(f)) 
By other than a small entity 
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(m)For filing a petition (1) for revival of an uninten- 
tionally abandoned application or (2) for the unin- 
tentionally delayed payment of the fee for issuing a 
patent: 


By a small entity (§1.19(f)) 
By other than a small entity 


(35 U.S.C. 6, 41, 157, 376; Public Law 97-247) 
4. Section 1.18 is revised to read as follows: 
§1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, 
except a design or plant patent: 


By a small entity (§1.9(f)) 
By other than a small entity 


(b) Issue fee for issuing a design patent: 


By a small entity (§1.9(f)) 
By other than a small entity 


(c) Issue fee for issuing a plant patent: 


By a small entity (§1.9(f)) 
By other than a small entity 


(35 U.S.C. 6, 41, Public Law 97-247) 

5. Section 1.19 is amended by revising paragraphs 
(a)-(c), (e) and (f), and by adding new paragraphs 
(a)(7), and (h)-(j) to read as follows: 


§1.19 Document supply fees. 
The Patent and Trademark Office will supply copies 


of the following documents upon payment of the fees in- 
dicated: 


(a) Uncertified copies of Office documents: 


(1) Printed copy of a patent, including a 
design patent, statutory invention registra- 
tion, or defensive publication document, 
except color plant patent or color statutory 
invention registration 

(2) Printed copy of a plant patent or statu- 
tory invention registration in color 

(3) Copy of patent application as filed ... 
(4) Copy of patent file wrapper and con- 
tents, per 200 pages or a fraction thereof . $75.00 
(5) Copy of Office records, except as oth- 
erwise provided in this section, per page 
(6) Microfiche copy of microfiche, per 
microfiche 

(7) Copy of patent assignment record .... 


(b) Certified copies of Office documents: 


(1) For certifying Office records, per cer- 
tificate 

(2) For a search of assignment records, ab- 

stract of title and certification, per patent . $12.00 


(c) Subscription services: 


(1) Subscription orders for printed copies 
of patents as issued, annual service charge 
for entry of order and ten subclasses .... 
(2) For annual subscription to each addi- 
tional subclass in addition to the ten cov- 
ered by the fee under paragraph (c)(1) of 
this section, per subclass 


seee8 
(e) List of patents in subclass: 


(1) For list of all United States patents and 
statutory invention registrations in a sub- 
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class, per 100 numbers or fraction thereof 
(2) For list of United States patents and 
Statutory invention registrations in a sub- 
class limited by date or number, per 50 
numbers or fraction thereof 


(f) Microfiche copy of patent file record .... $6.00 


see e 


(h) Uncertified copy of a non-United States 
patent document, per document 


(i) To compare and certify copies made from 
Patent and Trademark Office records but 
not prepared by the Patent and Trademark 
Office, per copy of document 


(j) Additional filing receipts: 


Duplicate 
Corrected due to applicant error 


(35 U.S.C. 6, 41, 157) 


6. Section 1.20 is amended by revising paragraphs 


(a)-(1) to read as follows: 
§1.20 Post-Issuance fees. 


(a) For providing a certificate of correction of 
applicant’s mistake (§1.323) 


(b) Petition for correction of inventorship in 
patent (§1.324) 


(c) For filing a request for reexamination 


(§1.510(a)) 


(d) For filing each statutory disclaimer 
(§1.321): 


By a small entity (§1.9(f)) 
By other than a small entity 


(e) For maintaining an original or reissue pa- 
tent, except a design or plant patent, based 
on an application filed on or after Dec. 12, 
1980 and before Aug. 27, 1982, in force be- 
yond 4 years; the fee is due by three years 


and six months after the original grant . . $225.00 


(f) For maintaining an original or reissue pa- 
tent, except a design or plant patent, based 
on an application filed on or after Dec. 12, 
1980 and before Aug. 27, 1982, in force be- 
yond 8 years, the fee is due by seven years 


and six months after the original grant . . $445.00 


(g) For maintaining an original or reissue pa- 
tent, except a design or plant patent, based 
on an application filed on or after Dec. 12, 
1980 and before Aug. 27, 1982, in force be- 
yond 12 years; the fee is due by eleven 
years and six months after the original 
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By a small entity (§1.9(f)) 
By other than a small entity 


(j) For maintaining an original or reissue patent, ex- 


cept a design or plant patent, based on an applica- 
tion filed on or after Aug. 27, 1982, in force be- 
yond 12 years; the fee is due by eleven years and 
six months after the original grant: 


By a small entity (§1.9(f)) 
By other than a small entity $1,340.00 


(k) Surcharge for paying a maintenance fee 


during the 6-month grace period following 
the expiration of three years and six 
months, seven years and six months, and 
eleven years and six months after the date 
of the original —_ of a patent based on 
an application filed on or after Dec. 12, 
1980 and before Aug. 27, 1982 


Surcharge for paying a maintenance fee during 
the 6-month grace period following the expiration 
of three years and six months, seven years and six 
months, and eleven years and six months after the 
date of the original grant of a patent based on an 
application filed on or after Aug. 27, 1982: 


By a small entity (§1.9(f)) 
By other than a small entity 


see et 


(35 U.S.C. 6, 41, 302; Public Laws 96-517, 97- 
247, 98-622) 


. Section 1.21 is amended by revising paragraphs 


(a)-(i) and (k), and adding a new paragraph (m) to 
read as follows: 


§1.21 Miscellaneous fees and charges. 


The Patent and Trademark Office has established the 


following fees for the services indicated: 
(a) Registration of attorneys and agents: 


(1) For admission to examination for regis- 
tration to practice, fee payable upon appli- 
cation 

(2) On registration to practice 

(3) For reinstatement to practice 

(4) For certificate of good standing as an 
attorney or agent 

Suitable for framing 

(5) For review of a decision of the Direc- 
tor of Enrollment and Discipline under 
§10.2(c) 

(6) For requesting regrading of an exami- 
nation under §10.7(c) 


(b) Deposit accounts: 


(1) For establishing or reinstating a deposit 
account 

(2) Service charge for each month when 
the balance at the end of the month is be- 


(h) For maintaining an original or reissue patent, ex- (3) Service charge for each month when 


cept a design or plant patent, based on an applica- 
tion filed on or after Aug. 27, 1982, in force be- 
yond 4 years; the fee is due by three years and six 
months after the original grant: 


By a small entity (§1.9(f)) 
By other than a small entity 


For maintaining an original or reissue patent, ex- 
cept a design or plant patent, based on an applica- 
tion filed on or after Aug. 27, 1982, in force be- 
yond 8 years; the fee is due by seven years and 
six months after the original grant: 


the balance at the end of the month is be- 
low $300 for restricted subscription deposit 
accounts used exclusively for subscription 
order of patent copies as issued 


(c) Disclosure document: For filing a disclo- 


sure document 


(d) Delivery box: Local delivery box rental, 


(e) International-type search reports: For pre- 


paring an international-type search report 
of an international-type search made at the 
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time of the first action on the merits in a 
national patent application 


(f) Search of Office records: For searching 
Patent and Trademark Office records for 


er not otherwise specified, per one- 
hour or fraction thereof $14.00 


(g) CopiShare card: Cost per copy 
(h) Recording of documents: 


(1) For recording each assignment, agree- 
ment or other paper relating to the proper- 
ty in a patent or application 

(2) Where a document to be recorded un- 
der paragraph (h)(1) of this section refers 
to more than one patent or = for 
each additional patent or application .... 
Publication in Official Gazette: For publica- 
tion in the Official Gazette of a notice of 
the availability of an application or a pa- 
tent for licensing or sale, each application 


(k) For items and services, that the Commis- 
sioner finds may be supplied, for which 
fees are not specified by statute or by this 
part, such charges as may be determined 
by the Commissioner with respect to each 
such item or service 


(m)For processing each check returned “un 


(35 U.S.C. 6, 41) 


8. Section 1.24 is proposed to be revised to read as 
follows: 


§1.24 Coupons. 


Coupons in denominations of one dollar for the pur- 
chase of trademark registrations and one dollar and fifty 
cents for the purchase of patents, designs, defensive pub- 
lications, and statutory invention registrations are sold 
by the Patent and Trademark Office for the convenience 
of the general public; these coupons may not be used for 
any other purpose. The one dollar coupons are sold in- 
dividually and in books of 50 with stubs for record for 
$50 and the one dollar and fifty cent coupons are sold 
individually and in books of 50 with stubs for record for 
$75. These coupons are good until used; they may be 
transferred but cannot be redeemed. 


(35 U.S.C. 6) 


9. Section 1.25, paragraph (a), is revised to read as 
follows: 


§1.25 Deposit accounts. 


(a) For the convenience of attorneys, and the general 
public in paying any fees due, in ordering services 
offered by the Office, copies of records, etc., de- 
posit accounts may be established in the Patent 
and Trademark Office upon payment of the fee 
for establishing a deposit account (§1.21(6)(1)). A 
minimum deposit of $1,000 is required for paying 
any fees due or in ordering any services offered 
by the Office. However, a minimum deposit of 
$300 may be paid to establish a restricted sub- 
scription deposit account used exclusively for 
subscription order of patent copies as issued. At 
the end of each month, a deposit account state- 
ment will be rendered. A remittance must be 
made promptly upon receipt of the statement to 


OFFICIAL GAZETTE 


JANUARY 3, 1989 


cover the value of items or services charged to 
the account and thus restore the account to its es- 
tablished normal deposit. An amount sufficient to 
cover all fees, services, copies, etc., requested 
must always be on deposit. Charges to accounts 
with insufficient funds will not be accepted. A 
service charge (§1.21(b)(2)) will be assessed for 
each month that the balance at the end of the 
month is below $1,000. For restricted subscription 
deposit accounts, a service charge (§1.21(b)(3)) 
will be assessed for each month that the balance 
at the end of the month is below $300. 


(35 U.S.C. 6) 


10. Section 1.26 is amended by revising paragraph (c) 
to read as follows: 


§1.26 Refunds. 


(c) If the Commissioner decides not to institute a 
reexamination proceeding, a refund of $1,300 will 
be made to the requester of the proceeding. Reex- 
amination requesters should indicate whether any 
refund should be made by check or by credit to a 
deposit account. 


(35 U.S.C. 6, 41) 


11. Section 1.53 is amended by revising paragraph (c) 
to read as follows: 


§1.53 Serial number, filing date, and completion of appli- 
cation. 


(c) If any application is filed without the specifica- 
tion or drawing required by —_ (b) of this 
section, applicant will be so notified and given a 
time period with which to submit the omitted 
specification or drawing in order to obtain a fil- 
ing date as of the date of filing of such submis- 
sion. If the omission is not corrected within the 
time period set, the application will be returned 
or otherwise dis; of; the fee, if submitted, 
will be refunded less a $15.00 handling fee. 


see 


. Section 1.297, paragraph (b), is revised to read as 
follows: 


§1.297 Publication of statutory invention registra- 
tion. 


eee 


(b) Each statutory invention registration published 
will include a statement relating to the attributes 
of a statutory invention registration. The state- 
ment will read as follows: 


A statutory invention registration is not a patent. 
It has the defensive attributes of a patent but does 
not have the enforceable attributes of a patent. 
No article or advertisement or the like may use 
the term patent, or any term suggestive of a pa- 
tent, when referring to a statutory invention reg- 
istration. For more specific information on the 
rights associated with a statutory invention regis- 
tration see 35 U.S.C. 157. 


(35 U.S.C. 6, 157) 


13. Section 1.445 is amended by revising paragraph 
(a) to read as follows: 


§1.445 International application filing and pro- 
cessing fees. 
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(ii) Corresponding ae United States national 
application with fee been filed $250.00 


(3) A supplemental search fee when required 
(see PCT Art. 17(3)a) and PCT Rule 
40.2), per additional invention 


(4) The national fee, that is, the amount set forth as 
the filing fee under §1.16(a) through (d) credited, 
if requested at the time of filing, by an amount of 
$170.00 where an international search fee as re- 
quired by paragraph (a)(2)(i) of this section has 
been paid on the corresponding international ap- 
plication to the United States Patent and Trade- 
mark Office as an International Searching Au- 
thority. Only one such credit is permitted based 
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(6) For filing an English translation of an in- 


ternational application later than 20 
months after the priority date (§1.61(b)) . . $26.00 


(35 U.S.C. 6, 376) 


14. oe 1.446 is amended by removing paragraph 


§1.446 Refund of international application filing and pro- 
cessing fees. 


es*e#ee8 


(b) [Reserved] 


on a single international search fee. 

(35 U.S.C. 6, 376) 

(5) Surcharge for filing the national fee or oath or 

declaration later than 20 months from the priority 
date: 


By a small entity (§1.9(f)) 
By other than a small entity 


DONALD J. QUIGG, 
Acting Commissioner 
of Patents and Trademarks. 


[1057 OG 24] 


July 31, 1985. 


Public Law 96-517 
96th Congress 
An Act 


To amend the patent and trademark laws. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That title 35 of the United States Code, entitled “Pa- 
tents”, is amended by adding after chapter 29 the following new chapter 30: 


Dec. 12, 1980 
[H.R. 6933] 
Patent and 
trademark laws, 
amendment. 


“CHAPTER 30-PRIOR ART CITATIONS TO OFFICE AND 
REEXAMINATION OF PATENTS 


“ Sec. 
“301. 
“302. 
303. 
304. 
“305. 
“306. Appeal. 

“307. Certificate of patentability, unpatentability, 

and claim cancellation. 


Citation of prior art. 

Request for reexamination. 
Determination of issue by Commissioner. 
Reexamination order by Commissioner. 
Conduct of reexamination proceedings. 


“§ 301. Citation of prior art 35 USC 301. 


Any person at any time may cite to the Office in writing prior art consisting of 
patents or printed publications which that person believes to have a bearing on the 
patentability of any claim of a particular patent. If the person explains in writing the 
pertinency and manner of applying such prior art to at least one claim of the patent, 
the citation of such prior art and the explanation thereof will become a part of the 
Official file of the patent. At the written request of the person citing the prior art, 
his or her identity will be excluded from the patent file and kept confidential. 


“§ 302. Request for reexamination 


“Any person at any time may file a request for reexamination by the Office of any 
claim of a patent on the basis of any prior art cited under the provisions of section 
301 of this title. The request must be in writing and must be accompanie- by 
payment of a reexamination fee established by the Commissioner of Patents pursuant 
to the provisions of section 41 of this title. The request must set forth the pertinency 
and manner of applying cited prior art to every claim for which reexamination is re- 
quested. Unless the requesting person is the owner of the patent, the Commissioner 
promptly will send a copy of the request to the owner of record of the patent. 

“§ 303. Determination of issue by Commissioner 35 USC 303. 


“(a) Within three months following the filing of a request for reexamination under 
the provisions of section 302 of this title, the Commissioner will determine whether 





1098 OG 78 


(67) 


35 USC 132, 133. 


35 USC 1M. 


35 USC 141-145. 


35 USC 307. 


35 USC 252. 


35 USC 41. 
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a substantial new question of patentability affecting any claim of the patent con- 
cerned is raised by the request, with or without consideration of other patents or 
printed publications. On his own initiative, and any time, the Commissioner may de- 
termine whether a substantial new question of patentability is raised by patents and 
publications discovered by him or cited under the provisions of section 301 of this 
title. 

“(b) A record of the Commissioner’s determination under subsection (a) of this 
section will be placed in the official file of the patent and a copy promptly will be 
given or mailed to the owner of record of the patent and to the person requesting 
reexamination, if any. 

“(c) A determination by the Commissioner pursuant to subsection (a) of this sec- 
tion that no substantial new question of patentability has been raised will be final 
and nonappealable. Upon such a determination, the Commissioner may refund a por- 
tion of the reexamination fee required under section 302 of this title. 


“§ 304. Reexamination order by Commissioner 


“If, in a determination made under the provisions of subsection 303(a) of this title, 
the Commissioner finds that a substantial new question of patentability affecting any 
claim of a patent is raised, the determination will include an order for reexamination 
of the patent for resolution of the question. The patent owner will be given a rea- 
sonable period, not less than two months from the date a copy of the determination 
is given or mailed to him, within which he may file a statement on such question, 
including any amendment to his patent and new claim or claims he may wish to 
propose, for consideration in the reexamination. If the patent owner files such a 
statement, he promptly will serve a copy of it on the person who has requested 
reexamination under the provisions of section 302 of this title. Within a period of 
two months from the date of service, that person may file and have considered in 
the reexamination a reply to any statement filed by the patent owner. That person 
promptly will serve on the patent owner a copy of any reply filed. 


“§ 305. Conduct of reexamination proceedings 


“After the times for filing the statement and reply provided for by section 304 of 
this title have expired, reexamination will be conducted according to the procedures 
established for initial examination under the provisions of sections 132 and 133 
of this title. In any reexamination proceeding under this chapter, the patent owner 
will be permitted to propose any amendment to his patent and a new claim or 
claims thereto, in order to distinguish the invention as claimed from the prior art 
cited under the provisions of section 301 of this title, or in response to a decision 
adverse to the patentability of a claim of a patent. No proposed amended or new 
claim enlarging the scope of a claim of the patent will be permitted in a reexamina- 
tion proceeding under this chapter. All reexamination proceedings under this sec- 
tion, including any ap to the Board of Appeals, will be conducted with special 
dispatch within the ice. 


“§ 306. Appeal 


“The patent owner involved in a reexamination proceeding under this chapter 
may appeal under the provisions of section 134 of this title, and may seek court re- 
view under the provisions of sections 141 to 145 of this title, with respect to any de- 
cision adverse to the patentability of any original or proposed amended or new 
claim of the patent. 


“§ 307. Certificate of patentability, unpatentability, and claim cancellation 


“(a) In a reexamination proceeding under this chapter, when the time for appeal 
has expired or any appeal proceeding has terminated, the Commissioner will issue 
and publish a certificate canceling any claim of the patent finally determined to be 
unpatentable, confirming any claim of the patent determined to be patentable, and 
incorporating in the patent any proposed amended or new claim determined to be 
patentable. 

“(b) Any proposed amended or new claim determined to be patentable and incor- 
porated into a patent following a reexamination proceeding will have the same ef- 
fect as that specified in section 252 of this title for reissued patents on the right of 
any person who made, purchased, or used anything patented by such proposed 
amended or new claim, or who made substantial preparation for the same, prior to 
issuance of a certificate under the provisions of subsection (a) of this section.” 

SEc. 2. Section 41 of title 35, United States Code, is amended to read as follows: 


“§ 41. Patent fees 


“(a) The Commissioner of Patents will establish fees for the processing of an ap- 
plication for a patent, from filing through disposition by issuance or abandonment, 
for maintaining a patent in force, and for providing all other services and materials 
— to patents. No fee will be established for maintaining a design patent in 
force. 

“(b) By the first day of the first fiscal year beginning on or after one calendar year 
after enactment of this Act, fees for the actual processing of an application for 
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a patent, other than for a design patent, from filing through dispostion by issuance 
or abandonment, will recover in aggregate 25 per centum of the estimated average 
cost to the Office of such processing. By the first day of the first fiscal year begin- 
ning on or after one calendar year after enactment, fees for the processing of an ap- 
plication for a design patent, from filing through disposition by issuance or abandon- 
ment, will recover in aggregate 50 per centum of the estimated average cost to the 
Office of such processing. 

“ (c) By the fifteenth fiscal year following the date of enactment of this Act, fees 
for maintaining per in force will recover 25 per centum of the estimated cost to 
the Office, for the year in which such maintenance fees are received, of the actual 
processing all applications for patents, other than for design patents, from filing 
through disposition by issuance or abandonment. Fees for maintaining a patent in 
force will be due three years and six months, seven years and six months, and elev- 
en years and six months after the grant of the patent. Unless payment of the applica- 
ble maintenance fee is received in the Patent and Trademark Office on or before the 
date the fee is due or within a grace period of six months thereafter, the patent will 
expire as of the end of such grace period. The Commissioner may require the pay- 
ment of a surcharge as a condition of accepting within such six-month grace period 
the late payment of an applicable maintenance fee. 

“(d) By the first day of the first fiscal year beginning on or after one calendar 
year after enactment, fees for all other services or materials related to patents will 
recover the estimated average cost to the Office of performing the service or fur- 35 USC 13. 
nishing the material. The yearly fee for providing a library specified in section 13 of 
this title with uncertified printed copies of the specifications and drawings for all pa- 
tents issued in that year will be $50. 

“(e) The Commissioner may waive the payment of any fee for any service or mate- 

rial related to patents in connection with an occasional or incidental request made 

by a department or agency of the Government, or any officer thereof. The Commis- 

sioner may provide any applicant issued a notice under section 132 of this title 

with a copy of the specifications and drawings for all patents referred to in that no- 35 USC 132. 
tice without charge. 

“(f) Fees will be adjusted by the Commissioner to achieve the levels of recovery 
specified in this section; however, no patent application processing fee or fee for 
maintaining a patent in force will be adjusted more than once every three years. 

“(g) No fee established by the Commissioner under this section will take effect 
prior to sixty days following notice in the Federal Register.” 

SEc. 3. Section 42 of title 35, United States Code, is amended to read as follows: 


“§ 42. Patent and Trademark Office funding 35 USC 42. 


“(a) All fees for services performed by or materials furnished by the Patent and 
Trademark Office will be payable to the Commissioner. 

“(b) All fees paid to the Commissioner and all appropriations for defraying the 
costs of the activities of the Patent and Trademark ice will be credited to the Pa- 
tent and Trademark Office Appropriation Account in the Treasury of the United 
States, the provisions of section 725e of title 31, United States Code, notwithstand- 
ing. 

“(c) Revenues from fees will be available to the Commissioner of Patents to carry 
out, to the extent provided for in appropriation Acts, the activities of the Patent and 
Trademark Office. 

“(d) The Commissioner may refund any fee paid by mistake or any amount paid 
in excess of that required.” 

Sec. 4. Section 154 of title 35, United States Code, is amended by deleting the 
word “issue”. 

Sec. 5. Section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), is 
amended to read as follows: 


“§ 31. Fees 


“(a) The Commissioner of Patents will establish fees for the filing and processing 
of an application for the registration of a trademark or other mark and for all other 
services performed by and materials furnished by the Patent and Trademark Office 
related to trademarks and other marks. Fees will be set and adjusted by the Com- 
missioner to recover in aggregate 50 per centum of the estimated average cost to 
the Office of such processing. Fees for all other services or materials related to 
trademarks and other marks will recover the estimated average cost to the Office of 
performing the service or furnishing the material. However, no fee for the filing or 
processing of an application for the registration of a trademark or other mark or for 
the renewal or assignment of a trademark or other mark will be adjusted more than 
once every three years. No fee established under this section will take effect prior to 
sixty days following notice in the Federal Register. 

“(b) The Commissioner may waive the payment of any fee for any service or ma- 
terial related to trademarks or other marks in connection with any occasional re- 
quest made by a department or agency of the Government, or any officer thereof. 
The Indian Arts and Crafts Board will not be charged any fee to register Govern- 
ment trademarks of genuineness and quality for Indian products cr for products of 
particular Indian tribes and groups.” 

SEc. 6. (a) Title 35 of the United States Code, entitled “Patents”, is amended by 
adding after chapter 37 the following new chapter 38: 
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“CHAPTER 38-PATENT RIGHTS IN INVENTIONS MADE 
WITH FEDERAL ASSISTANCE 
“Sec. 
“200. Policy and objective. 
Definitions. 
Disposition of rights. 
. March-in rights. 
“204. Preference for United States industry. 
. Confidentiality. 
“206. Uniform clauses and regulations. 
“207. Domestic and foreign protection of federally owned inventions. 
“208. Regulations governing Federal licensing. 
“209. Restrictions on licensing of federally owned inventions. 
“210. Precedence of chapter. 
“211. Relationship to antitrust laws. 


“§200. Policy and objective. 


“It is the policy and objective of the Congress to use the patent system to pro- 
mote the utilization of inventions arising from federally supported research or de- 
velopment; to encourage maximum participation of small business firms in federally 
supported research and development efforts; to promote collaboration between 
commercial concerns and nonprofit organizations, including universities; to ensure 
that inventions made by nonprofit organizations and small business firms are used in 
a manner to promote free competition and enterprise; to promote the commercial- 
ization and public availability of inventions made in the United States by United 
States industry and labor; to ensure that the Government obtains sufficient rights in 
federally supported inventions to meet the needs of the Government and protect the 
public against nonuse or unreasonable use of inventions; and to minimize the costs 
of administering policies in this area. 


35 USC 201. “§201. Definitions 


“As used in this chapter— 

“(a) The term ‘Federal agency’ means any executive agency as defined in sec- 
tion 105 of title 5, United States Code, and the military departments as defined 
by section 102 of title 5, United States Code. 

“(b) The term ‘funding agreement’ means any contract, grant, or cooperative 


agreement entered into between any Federal agency, other than the Tennessee 
Valley Authority, and any contractor for the performance of experimental, de- 
velopmental, or research work funded in whole or in part by the Federal Gov- 
ernment. Such term includes any assignment, substitution of parties, or subcon- 
tract of any type entered into for the performance of experimental, 
developmental, or research work under a funding agreement as herein defined. 

“(c) The term ‘contractor’ means any person, small business firm, or nonprofit 
organization that is a party to a funding agreement. 

“(d) The term ‘invention’ means any invention or discovery which is or may 
be patentable or otherwise protectable under this title. 

“(e) The term ‘subject invention’ means any invention of the contractor con- 
ceived or first actually reduced to practice in the performance of work under a 
funding agreement. 

“(f) The term ‘practical application’ means to manufacture in the case of a 
composition or product, to practice in the case of a process or method, or to op- 
erate in the case of a machine or system; and, in each case, under such condi- 
tions as to establish that the invention is being utilized and that its benefits are to 
the extent permitted by law or Government regulations available to the public 
on reasonable terms. 

“(g) The term ‘made’ when used in relation to any invention means the con- 
ception or first actual reduction to practice of such invention. 

“(h) The term ‘small business firm’ means a small business concern as defined 
at section 2 of Public Law 85-536 (15 U.S.C 632) and implementing regulations 
of the Administrator of the Small Business Administration. 

“(i) The term ‘nonprofit organization’ means universities and other institutions 
of higher education or an organization of the type described in section 501(c)(3) 
of the Internal Revenue Code of 1954 (26 U.S.C. 501(c)) and exempt from taxa- 
tion under section 501(a) of the Internal Revenue Code (26 U.S.C. 501(a)) or any 
nonprofit scientific or educational organization qualified under a State nonprofit 
organization statute. 


“§202. Disposition of rights 


“(a) Each nonprofit organization or small business firm may, within a reasonable 
time after disclosure as required by paragraph (c)(1) of this section, elect to retain ti- 
tle to any subject invention: Provided, however, That a funding agreement may pro- 
vide otherwise (i) when the funding agreement is for the operation of Government- 
owned research or production facility, (ii) in exceptional circumstances when it is 
determined by the agency that restriction or elimination of the right to retain title to 
any subject invention will better promote the policy and objectives of this chapter 
or (iii) when it is determined by a Government authority which is authorized by 





JANuaRY 3, 1989 U.S. PATENT AND TRADEMARK OFFICE | 1098 OG 81 
(67) 


statute or Executive order to conduct foreign intelligence or counterintelligence ac- 
tivities that the restriction or elimination of the right to retain title to any subject in- 
vention is necessary to protect the security of such activities. The rights of the non- 
profit organization or small business firm shall be subject to the provisions of 
paragraph (c) of this section and the other provisions of this chapter. determination. 

“(b)(1) Any determination under (ii) of paragraph (a) of this section shall be in 
writing and accompanied by a written statement of facts justifying the determina- Copy to 
tion. A copy of each such determination and justification shall be sent to the Com Comptroller 
troller General of the United States within thirty days after the award of the appli- General. 
cable funding agreement. In the case of determinations applicable to funding agree- 
ments with small business firms copies shall also be sent to the Chief Counsel Copy to SBA. 
for Advocacy of the Small Business Administration. 

“(2) If the Comptroller General believes that any pattern of determinations by a Contrary agency 
Federal agency is contrary to the policy and objectives of this chapter or that an determinations. 
agency’s policies or practices are otherwise not in conformance with this chapter, 
the Comptroller General shall so advise the head of the agency. The head of the 
agency shall advise the Comptroller General in writing within one hundred and 
twenty days of what action, if any, the agency has taken or plans to take with re- 
spect to the matters raised by the Comptroller General. 

“(3) At least once each year, the Comptroller General shall transmit a report to 
the Committees on the Judiciary of the Senate and House of Representatives on the 
manner in which this chapter is being implemented by the agencies and on such 
other aspects of Government patent policies and practices with respect to federally 
funded inventions as the Comptroller General believes appropriate. 

“(c) Each funding agreement with a small business firm or nonprofit organization 
shall contain appropriate provisions to effectuate the following: 


“(1) A requirement that the contractor disclose each subject invention to the 
Federal agency within a reasonable time after it is made and that the Federal 
Government may receive title to any subject invention not reported to it within 
such time. 

“(2) A requirement that the contractor make an election to retain title to any 
subject invention within a reasonable time after disclosure and that the Federal 
Government may receive title to any subject invention in which the contractor 
does not elect to retain rights or fails to elect rights within such time. 

“(3) A requirement that a contractor electing rights file patent applications 
within reasonable times and that the Federal Government may receive title to 
any subject inventions in the United States or other countries in which the con- 
tractor has not filed patent applications on the subject invention within such 
times. 

“(4) With respect to any invention in which the contractor elects rights, the 
Federal agency shall have a nonexclusive, nontransferable, irrevocable, paid-up 
license to practice or have practiced for or on behalf of the United States any 
subject invention throughout the world, and may, if provided in the funding 
agreement, have additional rights to sublicense any foreign government or inter- 
national organization pursuant to any existing or future treaty or agreement. 

“(5) The right of the Federal agency to require periodic reporting on the utili- 
zation or efforts at obtaining utilization that are being made by the contractor or 
his licensees or assignees: Provided, That any such information may be treated by 
the Federal agency as commercial and financial information obtained from a per- 
son and privileged and confidential and not subject to disclosure under section 
552 of title 5 of the United States Code. 

“(6) An obligation on the part of the contractor, in the event a United States 
patent application is filed by or on its behalf or by any assignee of the contrac- 
tor, to include within the specification of such application and any patent issuing 
thereon, a statement Psest «wm that the invention was made with Government 
support and that the Government has certain rights in the invention. 

“(7) In the case of a nonprofit organization, (A) a prohibition upon the assign- 
ment of rights to a subject invention in the United States without the approval of 
the Federal agency, except where such assignment is made to an organization 
which has as one of its primary functions the management of inventions and 
which is not, itself, engaged in or does not hold a substantial interest in other or- 
ganizations engaged in the manufacture or sale of products or the use of process- 
es that might utilize the invention or be in competition with embodiments of the 
invention (provided that such assignee shall be subject to the same provisions as 
the contractor); (B) a prohibition against the granting of exclusive licenses under 
United States Patents or Patent Applications in a subject invention by the con- 
tractor to persons other than small business firms for a period in excess of the 
earlier of five years from first commercial sale or use of the invention or eight 
years from the date of the exclusive license excepting that time before regulatory 
agencies necessary to obtain premarket clearance unless, on a case-by-case basis, 
the Federal agency approves a longer exclusive license. If exclusive field of use 
licenses are granted, commercial sale or use in one field of use shall not be 
deemed commercial sale or use as to other fields of use, and a first commercial 
sale or use with respect to a product of the invention shall not be deemed to end 
the exclusive period to different subsequent products covered by the invention; 
(C) a requirement that the contractor share royalties with the inventor; and (D) 
a requirement that the balance of any royalties or income earned by the contrac- 
tor with respect to subject inventions, after payment of expenses (including pay- 
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Rights, transfer 
or assignment. 


Third-party 


licensing, 


prohibition. 


35 USC 203. 


35 USC 205. 
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ments to inventors) incidental to the administration of subject inventions, be utilized 
for the support of scientific research or education. 

“(8) The requirements of sections 203 and 204 of this chapter. 

“(d) If a contractor does not elect to retain title to a subject invention in cases 
subject to this section, the Federal agency may consider and after consultation with 
the contractor grant requests for retention of rights by the inventor subject to the 
provisions of this Act and regulations promulgated hereunder. 

“(e) In any case when a Federal employee is a coinventor of any invention made 

under a funding agreement with a nonprofit organization or small business firm, the 
Federal agency employing such coinventor is authorized to transfer or assign what- 
ever rights it may acquire in the subject invention from its employee to the contrac- 
tor subject to the conditions set forth in this chapter. 
“(f)(1) No funding agreement with a small business firm or nonprofit organization 
shall contain a provision allowing a Federal agency to require the licensing to third 
parties of inventions owned by the contractor that are not subject inventions unless 
such provision has been approved by the head of the agency and a written justifica- 
tion has been signed by the head of the agency. Any such provision shall clearly 
state whether the licensing may be required in connection with the practice of a 
subject invention, a parr Fars identified work object, or both. The head of the 
agency may not delegate the authority to approve provisions or sign justifications 
required by this paragraph. 

“(2) A Federal agency shall not require the licensing of third parties under any 
such provision unless the head of the agency determines that the use of the inven- 
tion by others is necessary for the practice of a subject invention or for the use of a 
work object of the funding agreement and that such action is necessary to achieve 
the practical application of the subject invention or work object. Any such determi- 
nation shall be on the record after an opportunity for an agency hearing. Any action 
commenced for judicial review of such determination shall be brought within sixty 
days after notification of such determination. 


“§203. March-in rights 


“With respect to any subject inv:ntion in which a small business firm or nonprofit 
organization has acquired title under this chapter, the Federal agency under whose 
funding agreement the subject invention was made shall have the right, in accor- 
dance with such procedures as are provided in regulations promulgated hereunder 
to require the contractor, an assignee or exclusive licensee of a subject invention to 
grant a nonexclusive, partially exclusive, or exclusive license in any field of use to a 
responsible applicant or applicants, upon terms that are reasonable under the cir- 
cumstances, and if the contractor, assignee, or exclusive licensee refuses such re- 
quest, to grant such a license itself, if the Federal agency determines that such- 

“(a) action is necessary because the contractor or assignee has not taken, or is 
not expected to take within a reasonable time, effective steps to achieve practical 
application of the subject invention in such field of use; 

“(b) action is necessary to alleviate health or safety needs which are not rea- 
sonably satisfied by the contractor, assignee, or their licensees; 

“(c) action is necessary to meet requirements for public use specified by Fed- 
eral regulations and such requirements are not reasonably satisfied by the con- 
tractor, assignee, or licensees; or 

“(d) action is necessary because the agreement required by section 204 has not 
been obtained or waived or because a licensee of the exclusive right to use or 
sell any subject invention in the United States is in breach of its agreement 
obtained pursuant to section 204. 


“§204. Preference for United States industry 


“Notwithstanding any other provision of this chapter, no small business firm or 
nonprofit organization which receives title to any subject invention and no assignee 
of any such small business firm or nonprofit organization shall grant to any person 
the exclusive right to use or sell any subject invention in the United States unless 
such person agrees that any products embodying the subject invention or produced 
through the use of the subject invention will be manufactured substantially in the 
United States. However, in individual cases, the requirement for such an agreement 
may be waived by the Federal agency under whose funding agreement the inven- 
tion was made upon a showing by the small business firm, nonprofit organization, or 
assignee that reasonable but unsuccessful efforts have been made to grant licenses on 
similar terms to potential licensees that would be likely to manufacture substantially 
in the United States or that under the circumstances domestic manufacture is not 
commercially feasible. 


“§205. Confidentiality 


“Federal agencies are authorized to withhold from disclosure to the public infor- 
mation disclosing any invention in which the Federal Government owns or may 
own a right, title, or interest (including a nonexclusive license) for a reasonable time 
in order for a patent application to be filed. Furthermore, Federal agencies shall not 
be required to release copies of any document which is part of an application for pa- 
tent filed with the United States Patent and Trademark Office or with any foreign 
patent office. 
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“§206. Uniform clauses and regulations 


“The Office of Federal Procurement Policy, after receiving recommendations of 
the Office of Science and Technology Policy, may issue regulations which may be 
made applicable to Federal agencies implementing the provisions of sections 202 
through 204 of this chapter and the Office of Federal Procurement Policy shall es- 
tablish standard funding agreement provisions required under this chapter. 


“§207. Domestic and foreign protection of federally owned inventions 


“Each Federal agency is authorized to— 
“(1) apply for, obtain, and maintain patents or other forms of protection in the 
United States and in foreign countries on inventions in which the Federal Govern- 
ment owns a right, title, or interest; 
“(2) grant nonexclusive, exclusive, or partially exclusive licenses under federally 
owned patent applications, patents, or other forms of protection obtained, royalty- 
free or for royalties or other consideration, and on such terms and conditions, in- 
cluding the grant to the licensee of the right of enforcement pursuant 35 USC 281 et 
- the provisions of chapter 29 of this title as determined appropriate in the pub- seq. 
ic interest; 
“(3) undertake all other suitable and necessary steps to protect and administer 
rights to federally owned inventions on behalf of the Federal Government either di- 
rectly or through contract; and 
“(4) transfer custody and administration, in whole or in part, to another Federal 
agency, of the right, title, or interest in any federally owned invention. 


“§208. Regulations governing Federal licensing 


“The Administrator of General Services is authorized to promulgate regulations 
specifying the terms and conditions upon which any federally owned invention, oth- 
er than inventions owned by the Tennessee Valley ‘Authority, may be licensed on a 
nonexclusive, partially exclusive, or exclusive basis. 


“§209. Restrictions on licensing of federally owned inventions 


“(a) No Federal agency shall grant any license under a patent or patent applica- 
tion on a federally owned invention unless the person requesting the license has sup- 
plied the agency with a plan for development and/or marketing of the invention, 
except that any such plan may be treated by the Federal agency as commercial and 
financial information obtained from a person and privileged and confidential and not 
subject to disclosure under section 552 of title 5 of the United States Code. 

“(b) A Federal agency shall normally grant the right to use or sell any federally 
owned invention in the United States only to a licensee that agrees that any prod- 
ucts embodying the invention or produced through the use of the invention will be 
manufactured substantially in the United States. 

“(c)(1) Each Federal agency may grant exclusive or partially exclusive licenses in 
any invention covered by a federally owned domestic patent or patent application 
only if, — public notice and opportunity for filing written objections, it is deter- 
mined that- 

“(A) the interests of the Federal Government and the public will best be served 
by the proposed license, in view of the applicant’s intentions, plans, and ability to 
bring the invention to practical application or otherwise promote the invention’s uti- 
lization by the public; 

“(B) the desired practical application has not been achieved, or is not likely expe- 
ditiously to be achieved, under any nonexclusive license which has been granted, or 
which may be granted, on the invention, 

“(C) exclusive or partially exclusive licensing is a reasonable and necessary 
incentive to call forth the investment of risk capital and expenditures to bring the in- 
vention to practical application or otherwise promote the invention’s utilization by 
the public; and 

“(D) the proposed terms and scope of exclusivity are not greater than reasonably 
necessary to provide the incentive for bringing the invention to practical application 
or otherwise promote the invention’s utilization by the public. 

“(2) A Federal agency shall not grant such exclusive or partially exclusive license 
under paragraph (1) of this subsection if it determines that the grant of such license 
will tend substantially to lessen competition or result in undue concentration in any 
section of the country in any line of commerce to which the technology to be li- 
censed relates, or to create or maintain other situations inconsistent with the anti- 
trust laws. 

“(3) First preference in the exclusive or partially exclusive licensing of federally 
owned inventions shall go to small business firms submitting plans that are deter- 
mined by the agency to be within the capabilities of the firms and equally likely, if 
executed, to bring the invention to practical application as any plans submitted by 
applicants that are not small business firms. 

“(d) After consideration of whether the interests of the Federal Government or 
United States industry in foreign commerce will be enhanced, any Federal agency 
may grant exclusive or partially exclusive licenses in any invention covered by a 
foreign — application or patent, after public notice and opportunity for filing 
written objections, except that a Federal agency shall not t such exclusive or 
partially exclusive license if it determines that the grant of such license will tend 
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substantially to lessen competition or result in undue concentration in any section of 
the United States in any line of commerce to which the technology to be licensed 
relates, or to create or maintain other situations inconsistent with antitrust laws. 

“(e) The Federal agency shall maintain a record of determinations to grant exclu- 
sive or partially exclusive licenses. 

“(f) Any grant of a license shall contain such terms and conditions as the Federal 
agency determines appropriate for the protection of the interests of the Federal 
Government and the public, including provisions for the following: 

“(1) periodic reporting on the utilization or efforts at obtaining utilization that 
are being made by the licensee with particular reference to the plan submitted: 
Provided, That any such information may be treated by the Federal agency as 
commercial and financial information obtained from a person and privileged and 
confidential and not subject to disclosure under section 552 of title 5 of the Unit- 
ed States Code; 

“(2) the right of the Federal agency to terminate such license in whole or in 
part if it determines that the licensee is not executing the plan submitted with its 
request for a license and the licensee cannot otherwise demonstrate to the satis- 
faction of the Federal agency that it has taken or can be expected to take within 
a reasonable time, effective steps to achieve practical application of the inven- 


on; 

(3) the right of the Federal agency to terminate such license in whole or in 
part if the licensee is in breach of an agreement obtained pursuant to paragraph 
(b) of this section; and 

“(4) the right of the Federal agency to terminate the license in whole or in 
part if the agency determines that such action is necessary to meet requirements 
for public use specified by Federal regulations issued after the date of the license 
and such requirements are not reasonably satisfied by the licensee. 


“§210. Precedence of chapter 


“(a) This chapter shall take precedence over any other Act which would require 
a disposition of rights in subject inventions of small business firms or nonprofit orga- 
nizations contractors in a manner that is inconsistent with this chapter, including but 
not necessarily limited to the following: 

“(1) section 10(a) of the Act of June 29, 1935, as added by title I of the Act of 
Aug. 14, 1946 (7 U.S.C. 427i(a); 60 Stat. 1085); 

“(2) section 205(a) of the Act of Aug. 14, 1946 (7 U.S.C. 1624(a); 60 Stat. 1090); 

“(3) section 501(c) of the Federal Mine Safety and Health Act of 1977 (30 U.S.C. 
951(c); 83 Stat. 742); 

“(4) section 106(c) of the National Traffic and Motor Vehicle Safety Act of 1966 
(15 U.S.C. 1395(c); 80 Stat. 721); 

“(5) section 12 of the National Science Foundation Act of 1950 (42 U.S.C. 
1871(a); 82 Stat. 360); 

“(6) section 152 of the Atomic Energy Act of 1954 (42 U.S.C. 2182; 68 Stat. 
943); 

“(7) section 305 of the National Aeronautics and Space Act of 1958 (42 U.S.C. 
2457); 

ms’ section 6 of the Coal Research Development Act of 1960 (30 U.S.C. 666; 74 
Stat. 337); 

“(9) section 4 of the Helium Act Amendments of 1960 (50 U.S.C. 167b; 74 Stat. 
920); 

“(10) section 32 of the Arms Control and Disarmament Act of 1961 (22 U.S.C. 
2572; 75 Stat. 634); 

“(11) subsection (e) of section 302 of the Appalachian Regional Development Act 
of 1965 (40 U.S.C. App. 302(e); 79 Stat. 5); 

“(12) section 9 of the Federal Nonnuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5901); 88 Stat. 1878); 

“(13) section 5(d) of the Consumer Product Safety Act (15 U.S.C. 2054(d); 86 
Stat. 1211); 

“(14) section 3 of the Act of April 5, 1944 (30 U.S.C. 323; 58 Stat. 191); 

“(15) section 8001(c)(3) of the Solid Waste Disposal Act (42 U.S.C. 6981(c); 90 
Stat. 2829); 

“(16) section 219 of the Foreign Assistance Act of 1961 (22 U.S.C. 2179; 83 Stat. 


); 

“(17) section 427(b) of the Federal Mine Health and Safety Act of 1977 (30 
U.S.C. 937(b); 86 Stat. 155); 

“(18) section 306(d) of the Surface Mining and Reclamation Act of 1977 (30 
U.S.C. 1226(d); 91 Stat. 455); 

“(19) section 21(d) of the Federal Fire Prevention and Control Act of 1974 (15 
U.S.C. 2218(d); 88 Stat. 1548); 

“(20) section 6(b) of the Solar Photovoltaic Energy Research Development and 
Demonstration Act of 1978 (42 U.S.C. 5585(b); 92 Stat. 2516); 

“(21) section 12 of the Native Latex Commercialization and Economic Devel- 
opment Act of 1978 (7 U.S.C. 178(j); 92 Stat. 2533); and 

“(22) section 408 of the Water Resources and Development Act of 1978 (42 
U.S.C. 7879; 92 Stat. 1360). 
The Act creating this chapter shall be construed to take precedence over any future 
Act unless that Act specifically cites this Act and provides that it shall take prece- 
dence over this Act. 
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“(b) Nothing in this chapter is intended to alter the effect of the laws cited in 
paragraph (a) of this section or any other laws with respect to the disposition of 
rights in inventions made in the preempt of funding agreements with persons 
other than nonprofit organizations or small business firms. 

“(c) Nothing in this chapter is intended to limit t the authority of agencies to agree 
to the disposition of rights in inventions made in the performance of work under 
funding agreements with persons other than nonprofit organizations or small busi- 
ness firms in accordance with the Statement of Government Patent Policy issued on 
Aug. 23, 1971 (36 Fed. Reg. 16887), agency regulations, or other applicable regula- 
tions or to otherwise limit the authority of agencies to allow such persons to retain 
ownership of inventions. Any disposition of rights in inventions made in accordance 
with the Statement or implementing regulations, including any disposition occurring 
before enactment of this section, are hereby authorized. 

“(d) Nothing in this chapter shall be construed to require the disclosure of intelli- 
gence sources or methods or to otherwise affect the authority granted to the Direc- 
tor of Central Intelligence by statute or Executive order for the protection of intelli- 
gence sources or methods. 


“§211. Relationship to antitrust laws 35 USC 211. 


“Nothing in this chapter shall be deemed to convey to any person immunity from 
2 or criminal liability, or to create any defenses to actions, under any antitrust 

Ww. ” 

(b) The table of chapters for title 35, United States Code, is amended by adding 
immediately after the item relating to chapter 37 the following: 


“38. Patent rights in inventions made with Federal assistance.” 
Sec. 7. AMENDMENTS TO OTHER Acts.—The following Acts are amended as fol- 
ows: 
(a) Section 156 of the Atomic Energy Act of 1954 (42 U. 4 2186; 68 Stat. 947) 
is amended by deleting the words “held by the Commission o 
(b) The National Aeronautics and Space Act of 1958 is Saaiies by repealing 
aoa @ (g) of section 305 (42 U.S.C. 2457(g); 72 Stat. 436). 
(c) The Federal Nonnuclear Energy Research and Development Act of 1974 is 
amended by repealing paragraphs (g), (h), and (i) of section 9 (42 U.S.C. 5908 (g), 
(h), and @;. 88 Stat. 1889-1891). 
Sec. 8. (a) Sections 2, 4, and 5 of this Act will take effect upon enactment. Effective dates. 
(b) Section 1 of this Act will take effect on the first day of the seventh month be- 
ginning after its enactment and will apply to patents in force as of that date or is- 35 USC 41 note. 
sued thereafter. 
(c) Section 3 of this Act will take effect on the first day of the first fiscal year be- 
ginning on or after one calendar year after enactment. However, until section 3 
takes effect, the Commissioner may credit the Patent and Trademark Office appro- 
priation account in the Treasury of the United States with the revenues from col- 
lected reexamination fees, which will be available to pay the costs to the Office of 
reexamination proceedings. 
(d) Any fee in effect as of the date of enactment of this Act will remain in effect 
until a corresponding fee established under section 41 of title 35, United States 
Code, or section 1113 of title 15, United States Code, takes effect. 
(e) Fees for maintaining a patent in force will not be applicable to patents applied 
for prior to the date of enactment of this Act. 
(f) Sections 6 and 7 of this Act will take effect on the first day of the seventh month 
beginning after its enactment. Implementing regulations may be issued earlier. 
(g) Sections 8 and 9 will take effect on the date of enactment of this Act. Computerized 
Sec. 9. The Commissioner of Patents and Trademarks shall report to Congress, data and 
within two years after the effective date of this Act, a plan to identify, and if neces- retrieval 
sary develop or have developed, computerized data and retrieval systems equivalent system, report to 
to the latest state of the art which can be applied to all aspects of the operation of Congress 
the Patent and Trademark Office, and particularly to the patent search file, the patent 35 USC 14 note. 
classification system, and the trademark search file. The report shall specify the cost of 
implementing the plan, how rapidly the plan can be implemented by the Patent and 
Trademark Office, a regard to funding which is or which may be available for 
this purpose in the futur 
Sec. 10. (a) Section 101 of title 17 of the United States Code is amended to add at 
the end thereof the following new language: 
“A ‘computer program’ is a set of statements or instructions to be used direct- 
ly or indirectly in a computer in order to bring about a certain result.” 
(b) Section 117 of title 17 of the United States Code is amended to read as fol- 
lows: 


17 USC 117. 


“§117. Limitations on exclusive rights: Computer programs 


17 USC 106. 
“Notwithstanding the provisions of section 106, it is not an infringement for the 
owner of a copy of a computer program to make or authorize the making of anoth- 
er copy or adaptation of that computer program provided: 





15 USC 632. 


35 USC 112. 
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“(1) that such a new copy or adaptation is created as an essential step in the 
utilization of the computer program in conjunction with a machine and that it is 
used in no other manner, or 

“(2) that such new copy or adaptation is for archival purposes only and that 
all archival copies are destroyed in the event that continued possession of the 
computer program should cease to be rightful. 

“Any exact copies prepared in accordance with the provisions of this section may 
be leased, sold, or otherwise transferred, along with the copy from which such cop- 
ies were prepared, only as part of the lease, sale, or other transfer of all rights in the 
program. Adaptations so prepared may be transferred only with the authorization of 
the copyright owner.” 

Approved Dec. 12, 1980. 
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Public Law 97-247 


97th Congress 
An Act 


To authorize appropriations to the Patent and Trademark Office in the 
ent of Commerce, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled. That there is authorized to be appropriated for the 
payment of salaries and necessary expenses of the Patent and Trademark Office to 
become available for fiscal year 1983, $76,000,000, and in fiscal years 1984 and 1985 
such sums as may be necessary as well as such additional or supplemental amounts 
as may be necessary, for increases in salary, pay, retirement, or other employee ben- 
efits authorized by law. Funds available under this section shall be used to reduce 
by 50 per centum the payment of fees under section 41 (a) and (b) of title 35, United 
States Code, by independent inventors and nonprofit organizations as defined in 
regulations established by the Commissioner of Patents and Trademarks, and by 
small business concerns as defined in section 3 of the Small Business Act and by 
regulations established by the Small Business Administration. When so specified and 
the the extent provided in an appropriation Act, any amount appropriated pursuant 
to this section and, in addition, such fees as shall be collected pursuant to title 35, 
United States Code, and the Trademark Act of 1946, as amended (15 U.S.C. 1051 et 
seq.), may remain available without fiscal year limitation. 

SEc. 2. Notwithstanding any other provision of law, there is authorized to be ap- 
propriated for the payment of salaries and expenses of the Patent and Trademark 
Office, $121,461,000 for the fiscal year ending September 30, 1982, and such addi- 
tional or supplemental amounts as may be necessary for increases in salary, pay, re- 
tirement, or other employee benefits authorized by law. 

SEc. 3. (a) Section 41(a) of title 35, United States Code, is amended to read as fol- 
Ows: 

“(a) The Commissioner shall charge the following fees: 

“1. On filing each application for an original patent, except in design or plant 
cases, $300; in addition, on filing or on presentation at any other time, $30 for each 
claim in independent form which is in excess of three, $10 for each claim (whether 
independent or dependent) which is in excess of twenty, and $100 for each applica- 
tion containing a multiple dependent claim. For the purpose of computing fees, 
a multiple dependent claim as referred to in section 112 of this title or any claim 
depending therefrom shall be considered as separate dependent claims in accordance 
with the number of claims to which reference is made. Errors in payment of the ad- 
ditional fees may be rectified in accordance with regulations of the Commissioner. 

. “2. For issuing each original or reissue patent, except in design or plant cases, 
500. 
“3. In design and plant cases: 
“a. On filing each design application, $125. 
“b. On filing each plant application, $200. 
“c. On issuing each design patent, $175. 
“d. On issuing each plant patent, $250. 

“4. On filing each application for the reissue of a patent, $300; in addition, on fil- 
ing or on presentation at any other time, $30. for each claim in independent form 
which is in excess of the number of independent claims of the original patent, and 
$10 for each claim (whether independent or dependent) which is in excess of twenty 
and also in excess of the number of claims of the original patent. Errors in payment 
of the additional fees may be rectified in accordance with regulations of the Com- 
missioner. 
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“5. On filing each disclaimer, $50. 

“6. On filing an appeal from the examiner to the Board of Appeals, $115; in addi- 
tion, on filing a brief in support of the appeal, $115, and on requesting an oral hear- 
ing before the Board of Appeals, $100. 

“7. On filing each petition for the revival of an unintentionally abondoned appli- 
cation for a sans or for the unintentionally delayed payment of the fee for issuing 
each patent, $500, unless the _ is filed under sections 133 or 151 of this title, 35 USC 133, 151. 
in which case the fee shall be $ 

“8. For petitions for wpe extensions of time to take actions required by the 
Commissioner i in an application: 

“a. On filing a first petition, $50. 
“b. On filing a second petition, $100. 
“c. On filing a third or subsequent petition, $200.”. 

(b) Section 41(b) of title 35, United States Code, is amended to read as follows: 

‘ “(b) The Commissioner shall charge the following fees for maintaining a patent in 
‘orce: 

“1. Three years and six months after grant, $400. 

“2. Seven years and six months after grant, $800. 

“3. Eleven years and six months after grant, $1,200. 

Unless payment of the applicable maintenance fee is received in the Patent and 
Trademark Office on or before the date the fee is due or within a grace period of 
six months thereafter, the patent will expire as of the end of such grace period. The 
Commissioner may require the payment of a surcharge as a condition of accepting 
within such six-month grace period the late payment of an application maintenance 
fee. No fee will be established for maintaining a design or plant patent in force.” 

(c) Section 41(c) of title 35, United States Code, is amended to read as follows: 

“(c)(1) The Commissioner may accept the payment of any maintenance fee re- 
quired by subsection (b) of this section after the six-month grace period if the delay 
is shown to the satisfaction of the Commissioner to have been unavoidable. The 
Commissioner may require ~- payment of a surcharge as a condition of accepting 
payment of any maintenance fee after the six-month grace period. If the Commis- 
sioner accepts payment of a maintenance fee after the six-month grace period, the 
patent shall be considered as not having expired at the end of the grace period. 

(2) No patent, the term of which has been maintained as a result oka the accep- 
tance of a payment of a maintenance fee under this subsection, shall abridge or af- 
fect the right of any person or his successors in business who made, purchased or 
used after the six-month grace period but prior to the acceptance of a maintenance 
fee under this subsection anything protected by the patent, to continue the use of, or 
to sell to others to be used or sold, the specific thing so made, purchased, or used 
The court before which such matter is in question may provide for the continued 
manufacture, use or sale of the made, purchased, or used as specified, or for the 
manufacture, use or sale of which substantial preparation was made after the six- 
month grace period but before the acceptance of a maintenance fee under this sub- 
section, and it may also provide for the continued practice of any process, practiced, 
or for the practice of which substantial preparation was made, after the 
six-month grace period but prior to the acceptance of a maintenance fee under this 
subsection, to the extent and under such terms as the court deems equitable for the 
protection of investments made or business commenced after the six-month grace 
period but before the acceptance of a maintenance fee under the subsection.” 

& — 41(d) of title pat United States Code, is amended to read as follows: 


cost to the Office of such processing, services, or materials. The yearly fee for pro- 
viding a library specified in section 113 of this title with uncertified printed copies 35 USC 13. 
of the specifications and drawings for all patents issued in that year will be $50.” 

(e) Section 41(f) of title 35, United States Code, is amended to read as follows: 

a The fees established in subsections (a) and (b) of this section may be adjusted Adjusted fees. 
by the Commissioner on October 1, 1985, and every third year thereafter, to reflect 
any fluctuations gen 3 during the previous three years in the Consumer Price In- 
dex, as determined by the Secretary of Labor. Chinas of less than 1 per centum 
may be ignored,”. 

f) Subsection (a) of section 31 of the Trademark Act of 1946, as amended (15 
U.S.C. 1113), is amended by deleting “Fees will be set and adjusted by the Commis- 
sioner to recover the aggregate 50 per centum of the estimated average cost to the 
Office of such processing. Fees for all other services or materials related to trade- 
marks and other marks will recover the estimated average cost to the Office of per- 
forming the service or funished the material.” 

(g) Section 42(c) of the title 35, United States Code, is amended by adding the fol- 
lowing sentence at the end thereof: “Fees available to the Commissioner under 
section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), shall be 
used exclusively for the processing of trademark registrations and for other services 
and materials related to trademarks.”. 

Sec. 4. Section 3(a) of title 35, United States Code is amended (1) by deleting the 
phrase “not more than fifteen”; and (2) by inserting the phrase “appointed under 
section 7 of this title” immediately after the phrase “‘examiners-in-chief”. 

Sec. 5. Section 111 of title 35, United States Code, is amended to read as follows: 

“Sec. 111. Application for patent shall be made, or authorized to be made, by the 
inventor, except as otherwise provided in this title, in writing to the Commissioner. 
Such application shall include (1) a specification as prescribed by section 112 of this 
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title; (2) a drawing as prescribed by section 113 of this title; and (3) an oath by the 
applicant as prescribed by sectil15 of this title. The application must be accom- 
panied by the fee required by law. The fee and oath may be submitted after the 
specification and any required drawing are submitted, within such period and under 
such conditions, including the payment of a surcharge, as may be prescribed by the 
Commissioner. Upon failure to submit the fee and oath within such prescribed peri- 
od, the application shall be regarded as abandoned, unless it is shown to the satisfac- 
tion of the Commissioner that the delay in submitting the fee and oath was unavoid- 
able. The filing date of an application shall be the date on which the specification 
and any required drawing are received in the Patent and Trademark Office.” 

Sec. (a) Section 116 of title 35, United States Code, is amended (1) by deleting 
the phrase “Joint inventors” from the title and inserting in its place “Inventors”; and 
(2) in the third paragraph, by deleting the phrase “a person is joined in an applica- 
tion for patent as joint inventor through error, or a joint inventor is not included in 
an application through error” and inserting in its place the phrase “through error a 
person is named in an application for patent as the inventor, or through error an in- 
ventor is not named in an application”. 

(b) Section 256 of title 35, United States Code, is amended to read as follows: 


“§256. Correction of named inventor 


“Whenever through error a person is named in an issued patent as the inventor, 
or through error an inventor is not named in an issued patent and such error arose 
without any deceptive intention on his part, the Commissioner may, on application 
of all the parties and assignees, with proof of the facts and such other requirements 
as may be imposed, issue a certificate correcting such error. 

“The error of omitting inventors or naming persons who are not inventors shall 
not invalidate the patent in which such error occurred if it can be corrected as pro- 
vided in this section. The court before which such matter is called in question may 
order correction of the patent on notice and hearing of all parties concerned and the 
Commissioner shall issue a certificate accordingly.”. 

SEc. 7. Section 6 of the title 35, United States Code, is amended by deleting para- 
graph (d) thereof. 

Sec. 8. (a) Section 8(a) of the Trademark Act of 1946, as amended (15 U.S.C. 
1058(a)), is amended (a) by deleting the word “still”; and (2) by inserting the phrase 
“in commerce” immediately after the word “use’’. 

(b) Section 8(b) of the Trademark Act of 1946, as amended (15 U.S.C. 1058(b)), is 
amended (1) by deleting the word “‘stille”; and (2) by inserting the phrase “in com- 
merce” immediately after the word “use”. 

Sec. 9. (a) Section 13 of the Trademark Act of 1946, as amended (15 U.S.C. 
1063), is amended (1) by deleting the phrase “a verified” and inserting in its place 
the word “an”; (2) by adding the phrase “when requested prior to the expiration of 
an extension” immediately after the word “cause”; and (3) by deleting the fourth 
sentence. 

(b) Section 14 of the Trademark Act of 1946, as amended (15 U.S.C. 1064), is 
amended by deleting the word “verified”. 

Sec. 10. Section 15 of the Trademark Act of 1946, as amended (15 U.S.C. 1065), 
is amended by deleting the phrase “the publication” and inserting in its place the 
word “registration”. 

Sec. 11. The first sentence of section 16 of the Trademark Act of 1946, as 
amended (15 U.S.C. 1066), is amended to read as follows: “Upon petition showing 
extraordinary circumstances, the Commissioner may declare that an interference ex- 
ists when application is made for the registration of a mark which so resembles a 
mark previously registered by another, or for the registration of which another has 
previously made application, as to be likely when applied to the goods or when 
used in connection with the services of the applicant to cause confusion or mistake 
or to deceive.”. 

Sec. 12. Section 21 of title 35, United States Code, is amended- 

(1) by deleting the phrase “Day for taking action falling on Saturday, Sunday, 
or holiday” from the title and inserting in its place the phrase “Filing date and 
day for taking action”; 

(2) by inserting the following as subsection (a): 

“(a) The Commissioner may be rule prescribe that any paper or fee required to 
be filed in the Patent and Trademark Office will be considered filed in the Office on 
the date on which it was deposited with the United States Postal Service or would 
have been deposited with the United States Postal Service but for postal service in- 
terruptions or emergencies designated by the Commissioner.”; 

(3) by designating the existing paragraph as subsection (b); and 

(4) by inserting the word “federal” in subsection (b), as designated above, immedi- 
ately after the word “a”. 

Sec. 13. Section 6(a) of title 35, United States Code, is amended (1) by deleting 
the word “and”, third occurrence, and inserting in its place a comma; (2) by insert- 
ing the phrase “, or exchanges of items or services” immediately after the word 
“programs”; and (3) by inserting the phrase “or the administration of the Patent and 
Trademark Office” immediately after the word “law”, second occurrence. 

SEc. 14. (a) Section 115 of title 35, United States Code, is amended by (1) deleting 
the phrase “shall be” and inserting in its place the word “is”; and (2) inserting the 
following immediately after the phrase “United States”, third occurrence: “, or 
apostille of an official designated by a foreign country which, by treaty or conven- 
tion, accords like effect to apostilles of designated officials in the United States”. 
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(b) Section 261 of title 35, United States Code, is amended, in the third paragraph, 
by inserting the following immediately after the phrase “United States”, third occur- 
rence: “, or apostille of an official designated by a foreign country which, by treaty 
S convention, accords like effect to apostilles of designated officials in the United 

tates”. 

(c) Section 11 of the Trademark Act of 1946, as amended (15 U.S.C. 1061), is 
amended by (1) deleting the phrase “shall be”, first occurrence, and inserting in its 
place the word “is”; and (2) inserting the following immediately after the phrase 
“United States”, third occurrence: “, or apostille of an official designated by a for- 
eign country which, by treaty or convention, accords like effect to apostilles of des- 
ignated officials in the United States”. 

Sec. 15. Section 13 of title 35, United States Code, is amended by deleting “(a)9” 
and inserting in its place “(d)”’. 

Sec. 16. Section 173 of title 35, United States Code, is amended to read as fol- 
lows: “Patents for designs shall be granted for the term of fourteen years.” 

Sec. 17. (a) Sections 1, 2, 4, 7, and 13 through 15 of this Act shall take effect on Effective dates. 
the date of enactment of this Act. Sections 3 and 16 of this Act shall take effect on 35 USC 41 note. 
Oct. 1, 1982. The maintenance fees provided for in section 3(b) of this Act shall not 
apply to patents applied for prior to the date of enactment of this Act. Each patent 
applied for on or after the date of enactment of this Act shall be subject to the 
maintenance fees established pursuant to section 3(b) of this Act or to maintenance 
fees hereafter established by law, as to the amounts paid and the number and timing 
of the payments. 

(b)(1) Title 35, United States Code, is amended by inserting after section 293 the 
following new section of chapter 29: 


§294. Voluntary arbitration 


“(a) A contract involving a patent or any right under a patent may contain a pro- 
vision requiring arbitration of any dispute relating to patent validity or infringement 
arising under the contract. In the absence of such a provision, the parties to an 
existing patent validity or infringement dispute may agree in writing to settle such 
dispute by arbitration. Any such provision or agreement shall be valid, irrevocable, 
and enforceable, except for any grounds that exist at law or in equity for revocation 
of a contract. 

“(b) Arbitration of such disputes, awards by arbitrators and confirmation of Awards. 
awards shall be governed by title 9, United States Code, to the extent such title is 9 USC | et seq. 
not inconsistent with this section. In any such arbitration proceeding, the defenses 
provided for under section 282 of this title shall be considered by the arbitrator if 35 USC 282. 
raised by any party to the proceeding. 

“(c) An award by an arbitrator shall be final and binding between the parties to 
the arbitration but shall have no force or effect on any other person. The parties to 
an arbitration may agree that in the event a patent which is the subject matter of an Modification. 
award is subsequently determined to be invalid or unenforceable in a judgment ren- 
dered by a court to competent jurisdiction from which no appeal can or has been 
taken, such award may be modified by any court of competent jurisdiction upon ap- 
plication by any party to the arbitration. Any such modification shall govern the 
rights and obligations between such parties from the date of such modification. 

“(d) When an award is made by an arbitrator, the patentee, his assignee or licens- 
ee shall give notice thereof in writing to the Commissioner. There shall be a 
rate notice prepared for each patent involved in such proceeding. Such notice shall 
set forth the names and addresses of the parties, the name of the inventor, and the 
name of the patent owner, shall designate the number of the patent, and shall con- Modification 
tain a copy of the award. If an award is modified by a court, the party requesting 
such modification shall give notice of such modification to the Commissioner. The 
Commissioner shall, upon receipt of either notice, enter the same in the record of 
the prosecution of such patent. If the required notice is not filed with the Commis- 
sioner, any party to the proceeding may provide such notice to the Commissioner. 

“(e) The award shall be unenforceable until the notice required by sub- 
section (d) is received by the Commissioner.” 

(2) The analysis for chapter 29 of title 35 of the United States Code is amended 
by adding at the end the following: 

“294. Voluntary arbitration.”. 


(c) Sections 5, 6, 8 through 12, and 17(b) of this Act shall take effect six months 
after enactment. 


Approved Aug. 27, 1982. 
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97TH ConGRESSs HOUSE OF REPRESENTATIVES REPORT 


PATENT AND TRADEMARK OFFICE AUTHORIZATION 


May 17, 1982.—Committed to the Committee of the Whole House on the State of 
the 
Union and ordered to be printed 


Mr. KASTENMEIER, from the Committee on the Judiciary, submitted the following 
REPORT 
[To accompany H.R. 6260] 


[Including cost estimate of the Congressional Budget Office] 

The Committee on the Judiciary, to whom was referred the bill (H.R. 6260) to 
authorize appropriations to the Patent and Trademark Office in the Department of 
Commerce, and for other purposes, having considefed the same, report favorably 
thereon with an amendment and recommend that the bill as amended do pass. 

The amendment strikes out all after the enacting clause of the bill and inserts a 
new text which appears in italic type in the reported bill. 

PURPOSE OF THE BILL 

The purpose of H.R. 6260 is to authorize appropriations for the Patent and 

Trademark Office for fiscal years 1983 through 1985. 
STATEMENT 

The Subcommittee on Courts, Civil Liberties and the Administration of Justice 
previously held two days of hearings on the legislation, receiving testimony from a 
representative group of witnesses including the Commissioner of Patents and Trade- 
marks, the American Bar Association Section of Patent, Trademark and Copyright 
Law, the American Patent Law Association, the Patent, Trademark and Copyright 
Section of the State Bar of Virginia, the United States Trademark Association and 
the General Patent Counsel of the General Electric Corporation. 

H.R. 6260 reflects the recommendation of the Administration with three modifi- 
cations as follows. First, the Administration proposal authorized the Commissioner 
of Patents and Trademarks to establish fees administratively. The subcommittee ap- 
proved an amendment to set forth specific fees in the statute and limited the Com- 
missioner’s authority to raise fees. d, the Administration recommended that 
user fees recover 100% of the costs of actual processing of patents and trademarks. 
The subcommittee amended the bill to reduce by 50% — filing and maintenance 
fees for individual inventors, small businesses and not for profit institutions. The ef- 
fect of the amendment is to increase by $8 million the authorized appropriation 
which would have been provided under the original Administration request. Third, 
the subcommittee adopted a recommendation of the Commissioner of Patents and 
Trademarks, the American Bar Association and a coalition of corporate patent 
counsel permitting arbitration of patent disputes. 

H.R. 6260 was considered by the Full Committee on the Judiciary on May 11, 1982 
and was approved as reported by the subcommittee with an amendment offered by 
Mr. Frank described belce~. 


Synopsis OF H.R. 6260 


SECTIONS 1—3 


Authorizes the Patent and Trademark Office for fiscal year 1983 at an appropria- 
tions level of $76,000,000 and for fiscal years 1984 and 1985 such sums as may be 
necessary. This would be augmented by additional fee income under the bill of ap- 
proximately $79 million for a total budget of $155 million. In fiscal year 1982 the 
Patent and Trademark Office was authorized at a level of $118,961,000 of which 
$29,600,000 was provided through fee income. Fiscal year 1983 will be the first year 
in which fee income under P.L. 96-517 will be credited to the Patent and Trade- 
mark Office without being counted as part of its authorized appropriation. Had this 
new accounting procedure been applied to fiscal year 1982 the authorization and 
appropriation for the Patent and Trademark Office would have been $89 million. 
This constitutes the actual level of taxpayer support of the Office. Thus, H.R. 6260 
authorizes the expenditure of tax revenue in fiscal 1983 to support the Patent and 
Trademark Office at a level $21 million lower than for fiscal 1982. H.R. 6260 pro- 
poses to double current fees as the means of making up for the difference between a 
lower level of anew support and an increased total budget. Further, maintenance 
fees which were first authorized in P.L. 96-517 and which will not begin to be col- 
lected until fiscal year 1986 (Oct. 1, 1985) will also be doubled over the amounts 
provided for under P.L. 96-517. 

The overall objective of H.R. 6260 is to provide for increased user support for 
the Patent and Trademark Office costs associated with the actual processing of 
patent applications by fiscal year 1996. The fee schedule is designed to return to 
the government 100% of actual costs. However, an amendment to the original 
Administration proposal adopted by the subcommittee would reduce by half the 
fees for individuals, small businesses and nonprofit inventors. At the present time 
less than 25% of the actual costs of processing patent applications are supported 
by fee revenue and under P.L. 96-517, which becomes effective on 
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Oct. 1, 1982, this amount will gradually begin to rise but will only reach 50% of ac- 
tual costs in 1996. 
The amendment offered by Mr. Frank and approved by the Committee modifies 
that portion of Section 3 of H.R. 6260 dealing with Trademark fees. Public Law 
96-517 (35 United States Code, section 31(a)) provides, “Fees will be set and adjust- 
ed by the Commissioner to recover in aggregate 50 per centum of the estimated av- 
erage cost to the Office of such processing. Fees for all other services or materials 
related to trademarks and other marks will recover the estimated average cost. . .of 
performing the service or furnishing the material.” 
The Administration requested that the figure, “50 per centum”, be changed to “100 
per centum”, thus mandating full recovery to the Treasury of all costs associated 
with processing trademarks.An amendment offered during subcommittee consider- 
ation of the legislation proposed to reduce fee generated revenue supporting pro- 
cessing of trademarks to less than the 100 per centum recovery level. The amend- 
ment was not agreed to. The author of the amendment, Mr. Frank, then proposed to 
amend the law to provide a statutory fee schedule which would return revenue to 
the Patent and Trademark Office at a level designed to recover 100 per centum of 
costs. However, following consultations with interested parties, Mr. Frank modified 
his amendment simply to repeal those portions of P.L. 96-517 which mandate a 
specified level of cost recovery for the processing of trademark registrations. Thus, 
the level of cost recovery for processing of trademark registrations will be within 
the discretion of the Commissioner. The Committee is aware of the concerns of 
users of the Trademark registration system, however, and intends to exercise vigor- 
ous oversight with respect to the Commissioner to ensure that fees remain at a rea- 
sonable level and that trademark registrations are processed in an efficient and cost 
effective manner. As part of this oversight, the Committee recommends the follow- 
ing fee structure to the Commissioner for Fiscal Year 1983. 
Type of fee: 

Application filing fee per class 

Renewal fee 

Late renewal 

Section 12(c) claim 

New certificate 

Certificate of correction 

Disclaimer to registration 

Amendment to registration 

Per class combines section 8 and 15 affidavit 

Per class section 8 affidavit alone 

Per class section 15 affidavit alone 

All petitions to Commissioner 

Cancellation opposition per class 

TTAB appeal 

Certified copies 

Copies of trademarks 

Assignments 
‘100 plus for each mark in addition to 1. 
Section 3(d) also permits the Commissioner of Patents to accept late payment of 
maintenance fees where it is established that the delay in payment was unavoidable. 
Section 4 permits the Commissioner of Patents and Trademarks to appoint tempo- 
rary fo gram in chief for the Board of Patent Appeals to deal more flexibly with 
workload. 
Section 5 permits late ven | of the oath and fee accompanying submission of specifi- 
cations and drawings which accompany patent claims. 
Section 6 permits greater flexibility in correcting mistakes in the naming of inven- 
tors on a patent application. 
Section 7 allocates funds from the Patent and Trademark Office to the Department 
of State to pay the financial obligations of administering the patent Cooperation 
Treaty. 
Section 8 clarifies the Trademark law with respect to what constitutes use of a mark 
“in commerce”. 
Section 9 deletes the burdensome technical requirement that trademark oppositions be 
verified. 
Section 10 makes the date of registration rather than the date of publication the cru- 
cial date for purposes of establishing the incontestability of a trademark. This elimi- 
nates an ambiguity in the present law. 
Section 11 limits the declaration of interferences under the trademark law to situa- 
tions where extraordinary circumstances exist. 
Section 12 authorizes the Commissioner of the Patent and Trademark Office the 
flexibility to deal with problems of delay in filing due to postal service breakdowns. 
Section 13 permits the Commissioner of Patents to enter into cooperative studies, pro- 
grams, exchanges and similar ventures associated with the administration of the Patent 
Office. 
Section 14 conforms U.S. Patent and Trademark Law to a recent international trea- 
ty governing diplomatic or consular legalization of documents. 
Section 15 corrects a mistaken citation in P.L. 96-517. 
Section 16 creates a uniform term for design patents. 
Section 17 establishes the effective dates for provisions of the Act. Increased filing 
fees would apply to all applications made on or after the date of enactment of H.R. 
6260. 
Section 18 permits voluntary arbitration of patent disputes. 
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SECTION-BY-SECTION ANALYSIS 


SECTION | 


This section authorizes appropriations for the Patent and Trademark Office for the pay- 
ment of salaries and necessary expenses of the Office. For Fiscal Year 1983, this section 
authorizes appropriations of $76,000,000, and in fiscal years 1984 and 1985 such sums as 
may be necessary, as well as such additional and supplemental amounts as may be neces- 
sary to cover any increases in salary, pay, retirement, or employee benefits which may be 
authorized by law. Funds made available by these appropriations are to be used to reduce 
by 50 per centum the amount of the fees to be paid under title 35, United States Code, 
section 41(a) and (b) by independent inventors and nonprofit organizations as defined in 
regulations established by the Commissioner of Patents and Trademarks, and by small 
business concerns as defined in section 3 of the Small Business Act and by regulations es- 
tablished by the Small Business Administration. 

In addition, fees collected pursuant to title 35, United States Code, and the Trademark 
Act of 1946, as amended (15 U.S.C. 1051 et seq.), will augment the authorized appropria- 
tion to provide the resources needed to conduct the operations of the Office for 
year 1983. The total resources for the Office in fiscal year 1983, that is, the amount appro- 
— pursuant to this section plus fees collected pursuant to the patent and trademark 

ws, which will be available to the Office, are estimated to be $154,934,000. The corre- 
sponding levels for fiscal year 1984 and fiscal year 1985 are estimated in the President’s 
Budget to be $167 million and $176 million, respectively. Any additional amounts to cover 
increases in salary, pay, retirement, or other employee benefits which may be authorized 
by law will be in addition to, and will therefore increase, those program levels. Finally, 
any funds appropriated pursuant to this section and all fees collected, when specified in an 
appropriation act, will remain available without any fiscal year limitation. 


SECTION 2 


This section provides that, notwithstanding any other provision of law, there is autho- 
rized to be appropriated to the Patent and Trademark Office for fiscal year 1982, 
$121,461,000 and such additional or supplemental amounts as may be necessary for in- 
creases in salary, pay, retirement, or other employee benefits authorized by law. This sec- 
tion increases the amount authorized for the Patent and Trademark Office by 2.5 million 
over that authorized in Public law 97-35. The President is recommending a supplemental 
appropriation of $2,500,000 for the Patent and Trademark Office for fiscal year 1982 in or- 
der to carry out the program recommendations included in his fiscal year 1983 Budget. 


SECTION 3 


This section establishes certain statutory fees which are to be charged by the Commission- 
er and authorizes the Commissioner to establish other fees whose amounts are not specifical- 
ly set. Thus, the major routine fees which are applicable to patents and patent application 
processing are established (e.g., filing, issuance, and maintenance fees). The Commissioner is 
authorized to establish fees for all other processing, services, or materials related to patents 
which are not specifically established by statute. The processing and service fees, which 
would be established at a level to recover the estimated average costs to the Office. A more 
specific discussion of the various provisions of this section is set forth below. 

Section 3(a) amends section 41(a) of title 35 to provide the amounts of the fees for filing 
and issuance of patent applications. In addition, the section includes provisions for increas- 
ing the filing fees due to increased complexities presented by certain applications, e.g., ap- 
plications containing more than a specified number of claims and any application contain- 
ing a multiple dependent claim. The section also provides that fees will be charged when 
the sumber of claims is increased above the specified number or when a multiple depen- 
dent claim is first presented, whether on filing or at a later point in processing. 

Under section 41(a)1, the filing fee for an original patent, except in design or plant 
cases, is $300. In addition, on filing or on presentation at any other time, $30 is due for 
each claim in independent form which is in excess of three, $10 is due for each claim 
(whether independent or dependent) which is in excess of twenty, and $100 is due for 
each application containing a multiple dependent claim. The latter fee is a one-time charge 
per application due the first time a multiple dependent claim is presented for examination. 
For the purpose of computing fees, a multiple dependent claim as referred to in section 
112 of title 35, United States Code, or any claim depending therefrom, will be considered 
as separate dependent claims in accordance with the number of claims to which reference 
is made. Under the section, errors in payment of the additional fees may be rectified in ac- 
cordance with regulations of the Commissioner. This will enable the Commissioner to es- 
tablish regulations whereby patent applications may correct, without prejudice, errors in 
payment of the additional fees, i.e., those in addition to the basic fees established. 

Under section 41(a)2, the fee for issuing all original and reissue patents, except in design 
or plant cases, would be a uniform amount of $500. No supplemental issue fees are re- 
quired. 

Section 41(a)3 establishes fixed fees for filing applications for, and issuance of design 
and plant patents. For design patent cases, the filing fee would be $200 and the issue fee 
$250. 

Section 41(a)4 relates to fees in reissue cases and establishes a fee of $300 for filing each 
application for the reissue of a patent. In addition, on filing or on presentation at any oth- 
er time, $30 is due for each claim in independent form which is in excess of the number of 
independent claims of the original patent, and $10 is due for each claim (whether indepen- 
dent or dependent) which is in excess of twenty and also in excess of the number of 
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claims of the original patent. Errors in payment of the additional fees may be rectified in 
accordance with regulations of the Commissioner. 

Under section 41(a)5, a fee of $50 would be established for filing each disclaimer in a pa- 
tent or patent application. 

Section 41(a)6 establishes a fee due on filing an appeal from the examiner to the Board of 
Appeals of $115. In addition, a fee of $115 is due on filing a brief in support of the appeal, 
and a fee of $100 is due for requesting an oral hearing before the Board of Appeals. 
Section 41(a)7 establishes two different fees for filing petitions with different standards to 
revive abandoned patent applications. The same two fees are applicable to petitions to ac- 
cept the delayed payment of the fee for issuing a patent. The fees set forth in this section 
are due on filing the petition. Since the section provides for two alternative fees with dif- 
ferent standards, the section would permit the applicant seeking revival or tance of a 
delayed payment of the fee for issuing a patent to choose one or the other of the fees and 
standards under such regulations as the Commissioner may establish. Under the section 
the Commissioner could establish time limits within which petitions under each of the dif- 
ferent fees and standards can be filed. The section establishes a fee of $500 for filing each 
petition for revival or for acceptance of the delayed payment of an issue fee where the 
abandonment or the failure to pay the issue fee is unintentional. In order to prevent abuse 
and injury to the public the Commissioner could require a terminal disclaimer equivalent 
to the period of abandonment and could require applicants to act promptly after becoming 
aware of the abandonment. The section establishes a fee of $50 for filing a petition under 
sections 133 or 151 of title 35 in accordance with standards presently in effect requiring 
that the delay resulting in the abandonment, or the delay in Fay 9 of the issue fee, be 
unavoidable. Under this section a petition accompanied by either a fee of $500 or a fee of 
$50 would not be granted where the abandonment or the failure to pay the fee for issuing 
the patent was intentional as opposed to being unintentional or unaviodable. This section 
would permit the Commissioner to have more discretion than present law to revive aban- 
doned applications and accept late payment of the fee for issuing a patent in appropriate 
circumstances. 

Section 41(a)8 establishes fees for filing of petitions for extensions of time. Various time 
periods are set by the Office for taking actions on matters relating to patent applications. 
These time periods are set pursuant to statute or by regulations established by the Com- 
missioner under the authority granted to the Commissioner by statute. This section would 
provide for fees for filing petitions to extend the time periods set pursuant to statute or by 
regulations for taking action within any limitations set by statute. 

A fee of $50 is established for filing a ge for a first one month extension of time, an 
additional fee of $100 for filing a request for a second one month extension of time which 
would expire two months after the end of the time period set for taking action, and an ad- 
ditional fee of $200 for filing a request for a third one month extension of time which 
would expire three months the end of the time period set for taking action. A subse- 
quent or fourth extension could be requested if additional time was available under the 
statute. In no case could a period be extended beyond the maximum time set by statute. 
The Commissioner may issue regulations providing when, within any maximum period 
permitted by statute, petitions for extensions of time, and the required fee therefor, may be 
filed. This section does preclude the Commissioner from waiving the fee for filing a peti- 
tion for an extension of time where the Office extends the period due to equity consider- 
ations or sufficient cause. 

Section 41(b) provides that the Commissioner charge the following fees for —— a 
patent other than a design or plant patent, in force: at three years and six months after 
grant, $400; at seven years and six months after grant, $800; and at eleven years and six 
months after grant, $1,200. Unless payment of the applicable maintenance fee is received 
in the Patent and Trademark Office on or before the date the fee is due or within a grace 
period of six months thereafter, the patent will expire as of the end of such grace period. 
The Commissioner may require the payment of a surcharge as a condition of accepting 
within such six-month grace priod the late payment of a maintenance fee. 

In order to avoid an inequitable loss of patent rights, the Commissioner is given the au- 
thority to accept payment of any maintenance fee after the six-month grace period if it is 
established that the delay in payment was unavoidable. It is intended that the Commission- 
er will issue regulations establishing guidelines for acceptance of late payment. After the 
expiration of a reasonable period of time, the patentee would bear a heavy burden of 
proof that the delay was unavoidable. A surcharge may be imposed by the Commissioner 
as a precondition to acceptance of a late fee. This surcharge may be in addition to any 
surcharge imposed for payment during the grace period. 

A provision is included to protect the rights of one who began using or who took steps 
to begin use of a patent which expired for failure to pay a maintenance fee and which was 
subsequently reestablished by acceptance of the late payment. The intervening rights pro- 
vision in section 41(c)(2) is similar to the intervening rights provision in 35 U.S.C. 252 
concerning reissued patents. 

Section 41(d) provides that the Commissioner est’ lish fees for all other processing 
services, or materials related to patents not specified © section 41 at an amount calculated 
to recover the estimated average cost to the Office o* such processing, services, or materi- 
als. Such processing and other services includes, bu: is not limited to, the processing of 
various petitions desiring certain actions to be taken regarding patent applications, record- 
ing of assignments, reexamination of patents and the processing of international applica- 
tions. Fees for materials include the price of patent copies, certifications and other copy- 
ing services. The yearly fee for providing a library specified in section 13 of title 35 with 
uncertified copies of the specifications and drawings for all patents issued in that year is 
set at $50. 
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Section 41(f) provides that the fees established in subsections (a) and (b) of section 41 

may be adjusted by the Commissioner on Oct. 1, 1985, and every third year thereafter, to 
reflect any fluctuations occurring cules the previous three years in the Consumer Price 
Index, as determined by the Secretary of Labor. Changes of less than one per centum may 
be ignored by the Commissioner in making such adjustments. 
Subsection (a) of section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), 
is being changed to grant the Commissioner discretion to establish the level of recovery of 
office costs related to trademarks. It is expected that the Commissioner will set the fees in 
a way that the filing fee will be kept as low as possible to foster use of the Federal regis- 
tration system. This may require that other fees for services or materials related to trade- 
marks recover more than their actual estimated cost in order that the Commissioner 
achieve in the aggregate adequate cost recovery for the entire trademark operation. 

A provision is inserted in section 42(c) of title 35 in order to ensure that the tradermark 
fees collected are used to fund trademark operations only and not the processing of patent 
applications. 


SECTION 4 


Section 3 of title 35 is amended by deleting specific reference to the number of examin- 
ers-in-chief in the first sentence. Elimination of the upper limit on the number of perma- 
nent members of the Board of Appeals would provide greater flexibility in filling most of 
its personnel needs, thereby avoiding an excess of examiner details. The authority to ap- 
point acting examiners-in-chief, however, is maintained in order that temporary fluctua- 
tions in the workload of the Board may be accommodated. 


SECTION 5 


Under revised section 111 of title 35, the filing date of an application would be that on 
which the specification and any required drawings are received by the Patent and Trade- 
mark Office. The oath or declaration and filing fee could be submitted at such later time 
as established by the Commissioner, without any loss of the original filing date. Under the 
amendment, an applicant could either file the oath or declaration (including the applicant’s 
signature) and fee together with an application or submit them at a later time as deter- 
mined by the Commissioner. 

The section would also authorize the imposition of a surcharge as a condition for ac- 
cepting filing of the oath of payment of the filing fee after the filing date of the applica- 
tion. Since an application filed without the oath or declaration would not be signed or 
“made” by the applicant, the amendment permits a patent attorney or agent, authorized 


by the applicant, to submit the specification and drawings for the purpose of obtaining a 
filing date. Should the applicant, however, fail to file the oath or declaration, or pay the 
filing fee within the time limits set by the Commissioner, the application would be regard- 
ed as having been abandoned. 


SECTION 6 


The third paragraph of section 116 of title 35 is amended to enlarge the possibilities for 
correcting misnamed inventive entities. As a consequence, correction would be permitted 
also in cases where the person originally named as inventor was in fact not the inventor of 
the subject matter contained in the application. If such error occurred without any decep- 
tive intention on the part of the true inventor, the Commissioner would have the authority 
to substitute the true inventor for the erroneously named person. Although probably rar- 
er, instances such as changes from a mistakenly identified sole inventor to a different, but 
actual, joint inventors, conversions from erroneously identified joint inventors to different 
but actual, joint inventors, and conversions from erroneously identified joint inventors to a 
different, but actual, sole inventor would also be permitted. In each instance, however, the 
Commissioner must be assured of the presence of innocent error, without deceptive inten- 
tion on the part of the true inventor or inventors, before permitting a substitution of a true 
inventor’s name. 

The ability to receive a filing date based on a specification and drawings without signa- 
ture as set forth in revised section 111 of title 35, and to file the oath or declaration and 
pay the filing fee within such period as determined by the Commissioner is also available 
to joint inventors. 

Section 256 of title 35, which is a companion to section 116, would be amended to simi- 
larly enlarge the possibilities for correction of misnamed inventors in issued patents. 


SECTION 7 


Section 6(d) of title 35, which provides for the allocation of appropriated Patent and 
Trademark Office funds to the Department of State for payment of United States financial 
obligations under the Patent Cooperation Treaty, is deleted. The Department of State has 
traditionally assumed responsibility for financial obligations for international agreements to 
which the United States adheres. 


SECTION 8 


Section 8(a) of the Trademark Act is amended to clarify that the continued use required to 
be shown in the sixth year be use “in commerce”. Although it is believed by some that omis- 
sion of the words “in commerce” may have been inadvertent in the 1946 Act, this section 
has been interpreted so that use in a foreign country, or WSe in intrastate commerce, is 
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— Such interpretation is fundamentally in conflict with other requirements of the 
ct. 

Section 8(b) of the Act is also amended to clarify that the continued use required to be 
shown in the sixth year be use “in commerce” . Although it is believed by some that 
omission of the words “ in commerce” may have been inadvertent in the 1946 Act, this 
section has interpreted so that use in a foreign country, or use in intrastate commerce, is 
— Such interpretation is fundamentally in conflict with other requirements of the 

ct. 

Section 8(b) of the Act is also amended to clarify that the continued use required to be 
shown in the sixth year be use “in commerce” for registrations published under section 
12(c) of the Act. (This pertains to registrations issued under the Act of Mar. 3, 1881 and 
the Act of Feb. 20, 1905). : 

The word “still” has been deleted from section 8(a) and 8(b). Thus, the owner of a reg- 
istration issued on the basis of a foreign registration under the provisions of section 44(e) 
of the Act will have to submit an affidavit to the effect that { e mark is in use in com- 
merce. Since the mark need not be used in commerce when it is registered, the require- 
ment cannot be required to state that it is “still” in such use. 


SECTION 9 


Section 13 of the Trademark Act is amended to delete the requirement that an opposi- 
tion be verified. The sentence which allowed an unverified application to be verified at a 
later date has been deleted. In addition, a phrase has been added to make it clear that any 
subsequent extension of time to file an opposition, beyond the first extension, must be re- 
quested before the end of the preceding extension. 


Section 14 of the Trademark Act would also be amended to delete the requirement that 
a petition to cancel a registration be verified. 


SECTION 10 


Section 15 of the Trademark Act is amended to change the term “the publication” to 
“registration” in the first sentence. This change makes the date of registration rather than 
the date of publication the crucial date for purposes of incontestablility. It will also make 
section 15 consistent with sections 22 and 33 of the Act. 


SECTION 11 


Section 16 of the Trademark Act is amended to limit the declaration of interferences to 
those situations where a petition to the Commissioner shows that extraordinary circum- 
stances exist, the rights of the parties can be determined adequately by the existing opposi- 
tion and cancellation procedures. Additionally, if an interference is declared between an 
application and a registration and the applicant wins, a cancellation must still be initiated 
against the registration. 


SECTION 12 


A new subsection (a) has been added to section 21 of title 35 to authorize, but not to re- 
quire, the Commissioner of Patents and Trademarks to give as the filing date of any paper 
or fee which is required to be filed in the Patent and Trademark Office the date on which 
the paper or fee was deposited with the United States Postal Service. The Commissioner 
may also give as the filing date of any paper or fee which was required to be filed in the 
Patent and Trademark Office the date it would have been deposited with the United 
States Postal Service but for postal service interruptions or emergencies which the Com- 
missioner designates. The requirements governing whether any given paper or fee may be 
given the filing date of the day on which it was, or would have been deposited with the 
United States Postal Service will be set forth in- regulations established by the Commis- 
sioner. 

Section 21(b) of title 35 is identical to existing section 21 with two minor amendments. 
The word “federal” has been inserted before the phrase “holiday within the District of 
Columbia” to clarify the nature of the holiday. 


SECTION 13 


This section clarifies the authority of the Commissioner in section 6(a) of title 35 to en- 
ter into a wide range of cooperative agreements concerning the patent and trademark 
laws or the administration of the Patent and Trademark Office. These agreements are in 
addition to the exchange of publications authorized in 35 U.S.C. 11(b) and 12. These co- 
operative agreements may take the form of studies, programs, exchanges, and other simi- 
lar ventures. Thus, the Patent and Trademark Office could, for example, exchange patent 
copies, non-patent literature, tapes or services in return for goods or services of value to 
the Patent and Trademark Office. 


SECTION 14 


The amendments of 35 U.S.C. 115 and Section 11 of the Trademark Act of 1946 recognize 
the Hague “Convention Abolishing the Requirement of Legalization for Foreign Public 
Documents” which entered into force in the United States on Oct. 15, 1981. The Convention 
abolishes the requirement of diplomatic or consular legalization for foreign public docu- 
ments which are sworn to or acknowledged by a notary public in any of the countries adher- 
ing to the Convention. For documents executed by a notary public of all other for- 
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eign countries, diplomatic or consular legalization will still be required. 
The amendment of 35 U.S.C. 261 is intended to give affirmative effect to acknowledg- 
ments executed pursuant to the Hague Convention. 


SECTION 15 


This section corrects an incorrect citation. Public Law 96-517 amended section 41 of ti- 
tle 35, United States Code, in a way which eliminated 35 U.S.C. §41(a)(9). Unfortunately, 
section 13 of title 35, United States Code, was not amended accordingly by Public Law 
96-517. This section corrects that oversight. 


SECTION 16 
This section sets a uniform term of fourteen years for all design patents. 
SECTION 17 


Sections 17(a) and (c) specify the effective dates of the Act. Section 17(a) also specifies 
that the maintenance fees provided for in section 3(b) of this Act will only apply to pa- 
tents in which the application was filed on and after the date of enactment or to mainte- 
nance fees later established by law. 

Section 17(b) adds a section to title 35 providing for the voluntary arbitration of patent 
disputes by the parties to the dispute. The section requires that the Commissioner be noti- 
fied in writing of an award made by an arbitrator or modified by a court. Such notifica- 
tion will be entered in the record of the prosecution of the patent. 

At present, agreements to arbitrate some aspects of disputes arising under patent li- 
censes are enforceable by the courts; however, there have been court decisions that have 
disapproved arbitration of disputes concerning patent validity or infringement. In this re- 

, see, for example, Zip Mfg. Co. v. Pep Mfg. Co. 44 F.2d 184, 7 U.S.P.Q. 62 

. Del. 1930) and Beckman Instruments, Inc. v. Technical Developments Corp. 433 F.2d 
55, 167 U.S.P.Q. 10 (7th Cir. 1965). 

Partly as a reaction to those decisions, during the 93rd Congress both the Department 
of Commerce and the Department of Justice endorsed a provision specifically authorizing 
arbitration of validity and infringement disputes. This provision, included in an omnibus 
patent law revision bill, S. 2504, was never enacted due tot he many controversial aspects 
of that legislation. 

In the view of the Committee, a statutory authorization of voluntary agreements to ar- 
bitrate validity and infringement disputes would benefit both the parties to these disputes 
and the public. 

Statutory endorsement of arbitration agreements would assure the parties that they 
could avail themselves of the numerous advantages of arbitration without the possibility of 
having to reargue the dispute in court. The advantages of arbitration are many: it is usual- 
ly cheaper and faster than litigation; it can have simpler procedural and evidentiary rules; 
it normally minimizes hostility and is less disruptive of ongoing and future business deal- 
ings among the parties; it is often more flexible in regard to scheduling of times and places 
of hearings and discovery devices; and, arbitrators are frequently better versed than 
judges and juries in the area of trade customs and the technologies involved in these dis- 
putes. 

The enforcement of voluntary arbitration provisions would serve the public in two 
ways. First, the availablity of arbitration with its numerous advantages will enhance the 
patent system and thus will encourage innovation. This view is supported by the Commit- 
tee for Economic Development in their Jan. 1980 statement entitled “Stimulating Techno- 
logical Progress.” Secondly, arbitration could relieve some of the burdens on the 
overworked Federal courts. Chief Justice Burger in his speech to the American Bar Asso- 
ciation on Jan. 24, 1982, generally endorsed the use of arbitration to reduce the judicial 
backlog. Also, I think it is important to note that the American Bar Association’s Section 
on Patent, Trademark and Copyright Law has endorsed court enforcement of arbitration 
agreements calling for arbitration of validity and infringement. 

The recommendations of the Secretary of Commerce to increase substantially patent 
and trademark user fees were made on the promise that such increases “will lay the 
groundwork for revitalizing the patent and trademark systems.” The Secretary committed 
to three major goals: (1) to reach an average patent application pendency time of 18 
months by FY 1987, (2) to issue an examiner’s first action on trademark registrability in 
three months and disposal of an application within 13 months, and (3) to move realisti- 
cally toward a fully automated Office by the 1990's. In accepting the Administration’s rec- 
ommendations on user fees, the Committee fully expects the Administration to live up to 
its end of the bargain to bring about a first-class Patent and Trademark Office. To provide 
an opportunity for timely and effective Committee oversight of progress toward improv- 
ing the Patent and Trademark Office, the Committee directs that the Secretary of Com- 
merce report annually to the Committee on progress toward achieving the three major 
goals of the Patent and Trademark Office, as outlined above, and, in addition, promptly 
inform the Committee at any time it appears that any of the goals, for any reason, is 
viewed as not attainable. 


OVERSIGHT STATEMENT 


The Committee on the Judiciary has oversight responsibility over the Patent and Trade- 
mark Office in the Department of Commerce. In addition to its ongoing oversight, the 
Committee’s Subcommittee on Courts, Civil Liberties and the Administration of Justice 
held an oversight hearing with respect to the Patent and Trademark Office on Mar. 4, 
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1981, published as Oversight Hearings Before the Subcommittee on Courts, Civil Liberties 
and the Administration of Justice of the Committee on the Judiciary, House of Represen- 
tatives, Ninety-Seventh Congress, First Session on the Copyright Office, The U. S Patent 
and Trademark Office, and the Copyright Royalty Tribunal. Serial No. 17. 

The Committee expects to continue its oversight activities in this area. 


STATEMENT OF THE BUDGET COMMITTEE 


No statement has been received on H.R. 6260 from the House Committee on the Bud- 
get. 


STATEMENT OF THE CONGRESSIONAL BUDGET OFFICE 


Pursuant to clause 7, rule XIII of the Rules of the House of Representatives and section 
403 of the Congressional Budget Act of 1974, the following is the cost estimate of H.R. 
6260, as amended, prepared by the Congressional Budget 


U.S. CONGRESS 
CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., May 13, 1982. 


Hon. PETER W. RopIno, Jr., 
Chairman, Committee on the Judiciary, House of Representatives, Washington, D.C. 
DEAR MR. CHAIRMAN: Pursuant to Section 403 of the Congressional Budget Act of 


1974, the Congressional budget Office has prepared the attached cost estimate for H.R. 
6260, a bill to authorize appropriations to the Patent and Trademark Office in the Depart- 
ment of Commerce, and for other purposes. 
Should the Committee so desire, we would be pleased to provide further details on this 
estimate. 
Sincerely 


ALICE M. RIVvLIn, Director. 
CONGRESSIONAL BUDGET OFFICE, Cost ESTIMATE 


1. Bill number: H.R. 6260. 

2. Bill title: A bill to authorize appropriations to the Patent and Trademark Office in the 
Department of Commerce, and for other purposes. 

3. Bill status: As ordered reported by the House Committee on the Judiciary, May 11, 
1982. 

Bill purpose: H.R. 6260 would authorize 1982 appropriations at a level $2.5 million 
above the amount already appropriated, and would provide a $76 million authorization 
level in 1983 to carry out the activities of the Patent and Trademark Office (PTO). In ad- 
dition, such sums as may be necessary are authorized for fiscal years 1984 and 1985, plus 
such additional or supplemental amounts as may be necessary for increases in salary, pay, 
retirement, or other benefits authorized by law for each fiscal year 1983 thorugh "1985. 
PTO would also have available for obligation offsetting fee collections as provided for in 
Public Law 96-517, plus the additional fees as specified in H.R. 6260. 

Assuming enactment of H.R. 6260, total PTO collections over time would result in re- 
covery of approximately 100 percent of patent and trademark processing costs. Individu- 
als, small businesses, and non-profit institutions would be exempt from the proposed addi- 
tional fees, however, but would continue to follow the fee schedule outlined in P.L. 96- 
517, which assumes the ultimate recovery of approxiamtely 50 percent of all processing 
costs. 

The President’s 1982 budget includes a request for a $2.5 million supplemental for the 
PTO. The Administration has recommended increasing user fees to ultimately recover 100 
percent of processing costs beginning in 1983, but does not provide for any exemptions to 
the proposed fee increases relative to current law. The effect of exemptions is to increase 
by approximately $8 million the authorized level of appropriations relative to the Admin- 
istration’s request. 

In addition, the bill would make a number of other changes that are not expected to 
have a cost impact. 

5. Cost estimate: 


[By fiscal years, in millions of dollars] 


1983 1984 1985 


Authorization level: 
Specified 5 ge | Seen -. 9 we per 
Estimated SARS 68 864 868 .... 
Subtotal . 82.8 864 868 .... 
Total estimated outlays ’ 61.8 82.4 82.8 5.5 


Including outlays from appropriations to date for PTO, total 1982 outlays are estimated 
to be $121.5 million, and total 1983 outlays are estimated to be $79.8. 
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The costs of this bill fall within budget subfunction 376. 

6. Basis of estimate: The authorization levels for PTO for 1982 and 1983 are those speci- 
fied in the bill. The estimate authorization levels for 1984 and 1985 assume a level of 
funding sufficient to maintain a program level of $167 million and $176 million, respec- 
tively, including offsetting collections. In addition, authorization for increases in pay and 
other benefits of approximately $6.8 million, $7.4 million, and $7.8 million for fiscal years 
1983 through 1985, respectively, were estimated based on CBO’s current inflators. Outlays 
are based on historical spending patterns. 

The estimated collections to PTO as a result of fees charged to cover the costs of pro- 
cessing trademarks and patents were provided by the agency, and assume the fee structure 
outlined in the bill. The estimated collections, under current law and under H.R. 6260, are 
shown in the table below. 


[By fiscal years, in millions of dollars] 


1982 1983 1985 1986 


Estimated offsetting collections: 
Current law bios, 57.7 
Added by H.R. 6260 oe 39.3 


Total—H.R. 6260 iy 97.0 


7. Estimate comparison: None. 
8. Previous CBO estimate: None. 
9. Estimate prepared by: Mary B. Maginnis. 


10. Estimate approved by: C. G. Nuckols (James L. Blum, Assistant Director for Budget 
Analysis). 


COMMITTEE VOTE 


The Committee on the Judiciary ordered H.R. 6260 as amended reported by a voice 
vote, without objection being heard, with a quorum of Members being present. 


CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 


In compliance with clause 3 of Rule XIII of the Rules of the House of Representatives, 
changes in existing law made by the bill, as reported, are shown as follows (existing law 
proposed to be omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


TITLE 35, UNITED STATES CODE 
PART 1—PATENT AND TRADEMARK OFFICE 


CHAPTER 1—ESTABLISHMENT, OFFICERS, FUNCTIONS 


esee#48 
§3. Officers and employees. 


(a) There shall be in the Patent and Trademark Office a Commissioner of Patents and 
Trademarks, a Deputy Commissioner, two Assistant Commissioners, and [not more than 
fifteen] examiners-in-chief appointed under section 7 of this title. The Deputy Commissioner, 
or, in the event of a vacancy in that office, the Assistant Commissioner senior in date of 
appointment shall fill the office of Commissioner during a vacancy in that office until the 
Commissioner is appointed and takes office. The Commissioner of Patents and Trade- 
marks, the Deputy Commissioner, and the Assistant Commissioners shall be appointed by 
the President, by and with the advice and consent of the Senate. The Secretary of Com- 


merce, a the nomination of the Commissioner, in accordance with law shall appoint all 
other officers and employees. 


§6. Duties of Commissioner. 


(a) The Commissioner, under the direction of the Secretary of Commerce, shall superin- 
tend or perform all duties required by law respecting the granting and issuing of patents and 
the registration of trademarks; shall have the authority to carry on studies [and] programs, or 
exchanges of items or services regarding domestic and international patent and trademark law 
or the administration of the Patent and Trademark Office, and shall have charge of property 
belonging to the Patent and Trademark Office. He may, subject to the approval of the Secre- 
tary of Commerce, establish regulations, not inconsistent with law, for the conduct of pro- 
ceedings in the Patent and Trademark Office. 

(b) The Commissioner, under the direction of the Secretary of Commerce, may, in coordi- 
nation with the Department of State, carry on programs and studies cooperatively with 
foreign patent offices and international intergovernmental organizations, or may authorize 
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such programs and studies to be carried on, in connection with the performance of duties 
stated in subsection (a) of this section. 

(c) The Commissioner, under the direction of the Secretary of Commerce, may, with 
the concurrence of the Secretary of State, transfer funds appropriated to the Patent and 
Trademark Office, not to exceed $100,000 in any year, to the Department of State for the 
purpose of making special payments to internatinal intergovernmental organizations for 
studies and programs for advancing international cooperation concerning patents, trade- 
marks, and related matters. These special payments may be in addition to any other pay- 
ments or contributions to the international organization and shall not be subject to any 
limitations imposed by law on the amounts of such other payments or contributions by the 
Government of the United States. 

[(d) The Commissioner, under the direction of the Secretary of Commerce, may, with 
the concurrence of the Secretary of State, allocate funds appropriated to the Patent Of- 
fice, to the Department of State for the purpose of payment of the share on the part of 
the United States to the working capital fund established under the Patent Cooperation 
Treaty. Contributions to cover the share on the part of the United States of any operating 
deficits of the International Bureau under the Patent Cooperation Treaty shall be included 
in the annual budget of the Patent Office and may be transferred by the Commissioner, 
under the direction of the Secretary of Commerce, to the ment of State for the 
purpose of making payments thereof to the International Bureau. 


see et 


§13. Copies of patents for public libraries. 


The Commissioner may supply printed copies of specifications and drawings of patents 
to public libraries in the United States which shall maintain such copies for the use of the 


public, at the rate for each year’s issue established for this purpose in section 41 [(a)9] (d) 
of this title. 


CHAPTER 2—PROCEEDINGS IN THE PATENT AND TRADEMARK OFFICE 
esse ¢ 


§21. [Day for taking action falling on Saturday, Sunday, or holiday] Filing date and day for 
taking action. 


(a) The Commissioner may by rule prescribe that any paper or fee required to be filed in the 
Patent and Trademark Office will be considered filed in the Office on the date on which it was 
deposited with the United States Postal Service or would have been deposited with the United 
States Postal Service but for postal service interruptions or emergencies designated by the Com- 
missioner. 

(b) When the day, or the last day, for taking any action or paying any fee in the United 
States Patent and Trademark Office falls on Saturday, Sunday, or a Federal holiday within 
the District of Columbia, the action may be taken, or the fee paid, on the next succeeding 
secular or business day. 


see 


CHAPTER 4—PATENT FEES 


se e¢8 
§41. Patent fees 


[(a) The Commissioner of Patents will establish fees for the processing of an application 
for a patent, from filing through disposition by issuance or abandonment, for maintaining a 
patent in force, and for providing all other services and materials related to patents. No 
fee will be established for maintaining a design patent in force. 

[(b) By the first day of the first fiscal year beginning on or after one calendar year after 
enactment of this Act, fees for the actual processing of an application for a patent, other 
than for a design patent, from filing through disposition by issuance or abandonment, will 
recover in aggregate 25 per centum of the estimated average cost to the Office of such 
processing. By the first day of the first fiscal year ee on or after one calendar year 
after enactment, fees for the processing of an application for a design patent, from filing 
through disposition by issuance or abandonment, will recover in aggregate 50 per centum 
of the estimated average cost to the Office of such processing. 

[(c) By the fifteenth fiscal year following the date of enactment of this Act, fees for 
maintaining patents in force will recover 25 per centum of the estimated cost to the Of- 
fice, for the year in which such maintenance fees are received, of the actual processing all 
applications for patents, other than for design patents, from filing through disposition by 
issuance or abandonment. Fees for maintaining a patent in force will be due three years 
and six months, seven years and six months, and eleven years and six months after the 
grant of the patent. Unless payment of the applicable maintenance fee is received in the 
Patent and Tradmark Office on or before the date the fee is due or within a grace period 
of six months thereafter, the patent will expire as the end of such grace period. The Com- 
missioner may require the payment of a surcharge as a condition of accepting within such 
six-month grace period the late payment of an applicable maintenance fee. 
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[() By the first day of the first fiscal year beginning on or after one calendar year after 
enactment, fees for all other services or materials related to patents will recover the esti- 
mated average cost to the Office of performing the service or the material. The 
yearly fee for providing a library specified in section 13 of this title uncertified print- 
ed copies of the specifications and drawin er ob suman beara: Gu aemrndea Webs 

(a) The Commissioner shall charge the following fees: 

1. On filing each application for an original patent, except in design or plant cases, $300; in 
addition, on filing or on presentation at any other tirme, $30 for each claim in independent 
form which is in excess of three, $10 for each claim (whether independent or dependent) which 
is in excess of twenty, and $100 for each lication containing a multiple dependent claim. 
For the purpose ae. a multiple dependent claim as referred to in section 112 of 
this title or any c lepending therefrom shall be considered as separate dependent claims in 
accordance with the number of claims to which reference is made. Errors in payment of the 
additional fees may be rectified in accordance with regulations of the Commissioner. 

2. For issuing each original or reissue patent, except in design or plant cases, $500. 


3. In and plant cases: 

a. On filing each design application, $125. 
b. On filing each plant application, $200. 
c. On issuing each design patent, $175. 

d. On issuing each plant patent, $250. 

4. On filing each application for the reissue of a patent, $300; in addition, on filing or on 
presentation at any other time, $30 for each claim in independent form which is in excess of 
the number of independent claims of the original patent, and $10 for each claim (whether in- 
dependent or dependent) which is in excess of twenty and also in excess of the number of 
claims of the original patent. Errors in payment of the additional fees may be rectified in ac- 
cordance with regulations of the Commissioner. 

5. On filing each disclaimer, $50. 

6. On filing an appeal from the examiner to the Board of Appeals, $115; in addition, on fil- 
ing a brief in support of the appeal, $115, and on requesting an oral hearing before the Board 
of Appeals, $100. 

7. On filing each petition for the revival of an unintentionally abandoned application for a 
patent or for the unintentionally delayed payment of the fee for issuing each patent, $500, un- 
on the petition is filed under sections 133, '3 or 151 of this title, in which case the fee shall be 


& For petitions for one-month extensions of time to take actions required by the Commis- 

sioner in an application: 

a. On filing a first petition, $50. 

b. On filing a second petition, $100. 

c. On filing a third or subsequent petition. $200. 

(b) The Commissioner shall charge the following fees for maintaining a patent in force: 

1. Three years and six months after grant, $400. 

2. Seven years and six months after grant, $800. 

3. Eleven years and six months after grant, $1,200. 
Unless payment of the applicable maintenance fee is received in the Patent and Trademark Of- 
fice on or before the date the fee is due or within a grace period of six months thereafter, the 
patent will expire as of the end of such grace period. The Commissioner may require the pay- 
ment of a surcharge as a condition of accepting within such six-month grace period the late 
payment of an applicable maintenance fee. No fee will be established for maintaining a design 
or plant patent in force. 

(c)(1) The Commissioner may accept the payment of any maintenance fee required by sub- 
section (b) of this section after the six-month grace period if the délay is shown to the satisfac- 
tion of the Commissioner to have been unavoidable. The’Commissioner may require the 
payment of a surcharge as a condition of accepting payment of any maintenance fee after the 
six-month grace period. If the Commissioner ee of a maintenance fee after the 
six-month grace period, the patent shall be conside not having expired at the end of the 
grace period. 

(2) No patent, the term of which has been maintained as a result of the acceptance of a pay- 
ment of a maintenance fee under this subsection, shall abridge or affect the right of any person 
or his successors in business who made, purchased or used after the six-month grace period but 
prior to the acceptance of a maintenance fee under this subsection anything protected by the 
patent, to continue the use of, or to sell to others to be used or sold, the specific thing so made, 
purchased, or used. The court before which such matter is in question may provide for the con- 
tinued manufacture, use or sale of the thing made, purchased, or used as specified, or for the 
manufacture, use or sale of which substantial preparation was made after the six-month grace 
period but before the acceptance of a maintenance fee under this subsection, and it may also 
provide for the continued practice of any process, practiced, or for the practice of which sub- 
stantial preparation was made, after the six-month grace period but prior to the acceptance of a 
maintenance fee under this subsection, to the extent and under such terms as the court deems 
equitable for the protection of investments made or business commenced after the six-month 
grace period but before the acceptance of a maintenance fee under the subsection. 

(d) The Commissioner will establish fees for all other processing, services, or materials relat- 
ed to patents not specified above to recover the estimated average cost to the Office of such pro- 
cessing, services, or materials. The yearly fee for providing a library specified in section 13 of 
this title with uncertified printed copies of the specifications and drawings for all patents issued 
in that year will be $50. 

(3) The Commissioner may waive the payment of any fee for any service or material re- 
lated to patents in connection with an occasional or incidental request made by a depart- 
ment or agency of the Government, or any officer thereof. The Commissioner may pro- 
vide any applicant issued a notice under section 132 of this title with a copy of the 
specifications and drawings for all patents referred to in that notice without charge. 
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[(f) Fees will be adjusted by the Commissioner to achieve the levels of recovery speci- 
fied in this section; however, no patent application processing fee or fee for maintaining a 
patent in force will be adjusted more than once every three times.] 

(f) The fees established in subsection (a) and (b) of this section may be adjusted by the Com- 
missioner on Oct. 1, 1985, and every third year thereafter, to reflect any fluctuations occurring 
during the previous three years in the Consumer Price Index, as determined by the Secretary of 
Labor. Changes of less than I per centum may be ignored. 

(g) No fee established by the Commissioner under this section will take effect prior to 
sixty days following notice in the Federal Register. 


§42. Patent and Trademark Office funding. 


(a) All fees for services performed by or materials furnished by the Patent and Trade- 
mark Office will be payable to the Commissioner. 

(b) All fees paid to the Commissioner and all appropriations for defraying the costs of 
the activities of the Patent and Trademark Office will be credited to the Patent and 
Trademark Office Appropriation Account in the Treasury of the United States, the provi- 
sions of section 725e of title 31, United States Code, notwithstanding. 

(c) Revenues from fees will be available to the Commissioner of Patents to carry out, to 
the extent provided for in appropriation Acts, the activities of the Patent and Trademark 
Office. Fees available to the Commissioner under section 31 of the Trademark Act of 1946, as 
amended (15 U.S.C. 1113), shall be used exclusively for the processing of trademark registra- 
tions and for other services and materials related to madomaile 

(d) The Commissioner may refund any fee paid by mistake or any amount paid in ex- 
cess of that required. 


PART II—PATENTABILITY OF INVENTIONS AND GRANT OF PATENTS 


see 


CHAPTER 11—APPLICATION FOR PATENT 


see 


[§111. Application for patent 


[Application for patent shall be made by the inventor, except as otherwise provided in 


this title, in writing to the Commissioner. Such application shall include: (1) a specification 
as prescribed by section 112 of this title; (2) a drawing as prescribed by section 113 of this 
title; and (3) an oath by the applicant as prescribed by section 115 of this title. The appli- 
cation must be signed by the applicant and accompanied by the fee required by law.] 

Sec. 111. Application for patent shall be made, or authorized to be made, by the inventor, 
except as otherwise provided in this title, in writing to the Commissioner. Such application shall 
include (1) a specification as prescribed by section 112 of this title; (2) a drawing as prescribed 
by section 113 of this title; and (3) an oath by the applicant as prescribed by section 115 of this 
title. The application must be accompanied by the fee required by law. The fee and oath may 
be submitted after the specification and any required drawing are submitted, within such peri- 
od and under such conditions, including the payment of a surcharge, as may be prescribed by 
the Commissioner. Upon failure to submit the fee and oath within such prescribed period, the 
application shall be regarded as abandoned, unless it is shown to the satisfaction of the Com- 
missioner that the delay in submitting the fee and oath was unavoidable. The filing date of an 
application shall be the date on which the specification and any required drawing are received 
in the Patent and Trademark Office. 


§115. Oath of applicant 


The applicant shall make oath that he believes himself to be the original and first inven- 
tor of the process, machine, manufacture, or composition of matter, or improvement 
thereof, for which he solicits a patent; and shall state of what country he is a citizen. Such 
oath may be made before any person within the United States authorized by law to ad- 
minister oaths, or when, made in a foreign country, before any diplomatic or consular of- 
fice of the United States authorized to administer oaths, or before any officer having an 
official seal and authorized to administer oaths in the foreign country in which the appli- 
cant may be, whose authority [shall be] is proved by certificate of a diplomatic or consul- 
ar officer of the United States, or apostille of an official designated by a foreign country 
which, by treaty or convention, accords like effect to apostilles of designated officials in the 
United States and such oath shall be valid if it complies with the laws of the state or coun- 
try where made. When the application is made as provided in this title by a person other 
than the inventor, the oath may be so varied in form that it can be made by him. 


§116. [Joint inventors] Jnventors. 


When an invention is made by two or more persons jointly, they shall apply for patent 
jointly and each sign the application and make the required oath, except as otherwise pro- 
vided in this title. 

If a joint inventor refuses to join in an application for patent or cannot be found or 
reached after diligent effort, the application may be made by the other inventor on behalf 
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of himself and the omitted inventor. The Commissioner, on proof of the pertinent facts 
and after such notice to the omitted inventor as he prescribes, may grant a patent to the 
inventor making the application, subject to the same rights which the omitted inventor 
would have had if he had been joined. The omitted inventor may subsequently join in the 
application. 

Whenever [a person is joined in an application for patent as joint inventor through er- 
ror, or a joint inventor is not included in an application through error] through error a per- 
son is named in an application for patent as the inventor, or through error an inventor is not 
named in an application, and such error arose without any deceptive intention on his part, 
the Commissioner may permit the application to be amended accordingly, under such 
terms as he prescribes. 


see 


CHAPTER 16—DESIGNS 


§173. Term of design patent. 


[Patents for designs may be granted for the term of three years and six months, or for 
seven years, or for fourteen years, as the applicant, in his application, elects.] 
Patents for designs shall be granted for the term of fourteen years. 


PART III—PATENTS AND PROTECTION OF PATENT RIGHTS 


CHAPTER 25—AMENDMENT AND CORRECTION OF PATENTS 


[§256. Misjoinder of inventor. 


[Whenever a patent is issued on the application of persons as joint inventors and it ap- 
pears that one of such persons was not in fact a joint inventor, and that he was included 
as a joint inventor by error and without any deceptive intention, the Commissioner may, 
on application of all the parties and assignees, with proof of the facts and such other re- 
quirements as may be imposed, issue a certificate deleting the name of the erroneously 
joined person from the patent. 

[Whenever a patent is issued and it appears that a person was a joint inventor, but was 
omitted by error and without deceptive intention on his part, the Commissioner may, on 
application of all the parties and assignees, with proof of the facts and such other require- 
ments as may be imposed, issue a certificate adding his name to the patent as a joint in- 
ventor. 

[The misjoinder or nonjoinder of joint inventors shall not invalidate a patent, if such er- 
ror can be corrected as provided in this section. The court before which such matter is 
called in question may order correction of the patent on notice and hearing of all parties 
concerned and the Commissioner shall issue a certificate accordingly.] 


§256. Correction of named inventor. 


Whenever through error a person is named in an issued patent as the inventor, or through 
error an inventor is not named in an issued patent and such error arose without and deceptive 
intention on his part, the Commissioner may, on application of all the parties and assignees, 
with proof of the facts and such other requirements as may be imposed, issue a certificate cor- 
recting such error. 

The error of omitting inventors or naming persons who are not inventors shall not invalidate 
the patent in which such error occurred if it can be corrected as provided in this section. The 
court before which such matter is called in question may order correction of the patent on no- 
ad and hearing of all parties concerned and the Commissioner shall issue a certificate accord- 
ingly. 


CHAPTER 16—OWNERSHIP AND ASSIGNMENT 


s*eee8 
§261. Ownership; assignment. 


Subject to the provisions of this title, patents shall have the attributes of personal prop- 
erty. 

Applications for patent, patents, or any interest therein, shall be assignable in law by an 
instrument in writing. The applicant, patentee, or his assigns or legal representatives may 
in like manner grant and convey an exclusive right under his application for patent, or pa- 
tents, to the whole or any specified part of the United States. 

A certificate of acknowledgment under the hand and official seal of a person authorized to 
administer oaths within the United States, or, in a foreign country, of a diplomatic or consul- 
ar officer of the United States or an officer authorized to administer oaths whose au- 
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thority is proved by a certificate of a diplomatic or consular officer of the United States, 
or apostille of an official designated by a foreign country which, by treaty or convention, ac- 
cords like effect to apostilles of designated officials in the United States, shall be prima facie 
Page of the execution of an assignment, » “ant or conveyance of a patent or application 
or patent. 

An assignment, grant or conveyance shall b. void as against any subsequent purchaser 
or mortgagee for a valuable consideration, without notice, unless it is recorded in the Pa- 
tent and Trademark Office within three months from its date or prior to the date of such 
subsequent purchase or mortgage. 


CHAPTER 29—REMEDIES FOR INFRINGEMENT OF PATENT, 
AND OTHER ACTIONS 


Sec. 
281. Remedy for infringement of patent. 


294. Voluntary arbitration. 


§294. Voluntary arbitration. 


(a) A contract involving a patent or any right under a patent may contain a provision requir- 
ing arbitration of any dispute relating to patent validity or infringement arising under the con- 
tract. In the absence of such a provision, the parties to an existing patent validity or infringe- 
ment dispute may agree in writing to settle such dispute by arbitration. Any such provision or 
agreement shall be valid, irrevocable, and enforceable, except for any grounds that exist at law 
or in equity for revocation of a contract. 

(b) Arbitration of such disputes, awards by arbitrators and confirmation of awards shall be 
governed by title 9, United States Code, to the extent such title is not inconsistent with this sec- 
tion. In any such arbitration proceeding, the defenses provided for under section 282 of this ti- 
tle shall be considered by the arbitrator if raised by any party to the proceeding. 

(c) An award by an arbitrator shall be final and binding between the parties to the arbitra- 
tion but shall have no force or effect on any other person. The parties to an arbitration may 
agree that in the event a patent which is the subject matter of an award is subsequently deter- 
mined to be invalid or unenforceable in a judgment rendered by a court to competent jurisdic- 
tion from which no appeal can or has been taken, such award may be modified by any court of 
competent jurisdiction upon application by any party to the arbitration. Any such modification 
shall govern the rights and obligations between such parties from the date of such modification. 

(d) When an award is made by an arbitrator, the patentee, his assignee or licensee shall give 
notice thereof in writing to the Commissioner. There shall be a separate notice prepared for 
each patent involved in such proceeding. Such notice shall set forth the names and po ween of 
the parties, the name of the inventor, and the name of the patent owner, shall designate the 
number of the patent, and shall contain a copy of the award. If an award is modified by a 
court, the party requesting such modification shall give notice of such modification to the Com- 
missioner. The Commissioner shall upon receipt of either notice, enter the same in the record of 
the prosecution of such patent. If the required notice is not filed with the Commissioner, any 
party to the proceeding may provide such notice to the Commissioner. 

(e) The award shall be unenforceable until the notice required by subsection (d) is received 
by the Commissioner. 


TRADEMARK ACT OF 1946 


see 


Sec. 8 (a). Duration of registration—Cancelation at end of 6 years unless affidavit of use 
filed. 


Each certificate of registration shall remain in force for 20 years: Provided, That the reg- 
istration of any mark under the provisions of this Act shall be canceled by the Commis- 
sioner at the end of 6 years following its date, unless within 1 year next preceding the ex- 
piration of such 6 years the registrant shall file in the Patent and Trademark Office an 
affidavit showing that said mark is [still] in use in commerce or showing that its nonuse is 
due to special circumstances which excuse such nonuse and is not due to any intention to 
abandon the mark. Special notice of the requirement for such affidavit shall be attached to 
each certificate of registration. 


Sec. 8(b). Cancelation of republished prior registrations unless affidavit of use filed. 


Any registration published under the provisions of subsection (c) of section 12 of this Act 
shall be canceled by the Commissioner at the end of 6 years after the date of such publication 
unless within 1 year next preceding the expiration of such 6 years and registrant shall file in 
the Patent and Trademark Office an affidavit showing that said marks is [still] in use 
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in commerce or showing that its nonuse is due to special circumstances which excuse such 
nonuse and is not due to any intention to abandon the mark. 


Sec. II. Acknowledgments and verifications. 


Acknowledgments and verifications required hereunder may be made before any person 
within the United States authorized by law to administer oaths, or, when made in a for- 
eign country, before any diplomatic or consular officer of the United States or before any 
official authorized to administer oaths in the foreign country concerned whose authority 
[shall] is proved by a certificate of a diplomatic or consular officer of the United States or 
apostille of an official designated by a foreign country which, by treaty or convention, accords 
like effect to apostilles of designated officials in the United States, and shall be valid if they 
comply with the laws of the state or country where made. 


see 
Sec. 13. Opposition to registration of marks on the Principal Register. 


Any person who believes that he would be damaged by the registration of a mark upon 
the principal register may upon payment of the required fee, file a verified} an opposition 
in the Patent and Trademark Offic ice, stating the grounds therefor, within thirty days after 
the publication under subsection (a) of section 12 of this Act of the mark sought to be reg- 
istered. Upon written request prior to the expiration of the thirty-day period, the time for 
filing opposition shall be extended for an additional thirty days, and further extensions of 
time for filing opposition may be granted by the Commissioner for good cause when re- 
quested prior to the expiration of an extension. The Commissioner shall notify the applicant 
86 of each extension of the time for filing opposition. [An unverified opposition may be 
filed by a duly authorized attorney, but such opposition shall be null and void unless veri- 
fied by the opposer within a reasonable time after such filing to be fixed by the Commis- 
sioner.] An opposition may be amended under such conditions as may be prescribed by 
the Commissioner. 

Sec. 14. A [verified] petition to cancel a registration of a mark, stating the grounds re- 
lied upon, may, upon payment of the prescribed fee, be filed by any person who believes 
that he is or will be damaged by the registration of a mark on the principal register estab- 
lished by this Act, or under the Act of Mar. 3, 1881, or the Act of Feb. 20, 1905— 

(a) within five years from the date of the registration of the mark under this Act; or 

(b) within five years from the date of publication under section 12(c) hereof of a mark 
registered under the Act of Mar. 3, 1881, or the Act of Feb. 20, 1905; or 

(c) at any time if the registered mark becomes the common descriptive name of an arti- 
cle or substance, or has been abandoned, or its registration was obtained fraudulently or 
contrary to the provisions of section 4 or of subsections (a), (b), or (c) of section 2 of this 
Act for a registration hereunder, or contrary to similar prohibitory provisions of said prior 
Acts for a registration thereunder, or if the registered mark is being used by, or with the 
permission of, the registrant so as to misrepresent the source of the goods or services in 
connection with which the mark is used; or 

(d) at any time if the mark is registered under the Act of Mar. 3, 1881, or the Act of 
Feb. 20, 1905, and has not been published under the provisions of subsection (c) of section 
12 of this Act; or 

(e) at any time in the case of a certification mark on the ground that the registrant (1) 
does not control, or is not able legitimately to exercise control over, the use of such mark, 
or (2) engages in the production or marketing of any goods or services to which the certi- 
fication mark is applied, or (3) permits the use of the certification mark for purposes other 
than to certify, or (4) discriminately refuses to certify or to continue to certify the goods 
= services of any person who maintains the standards or conditions which such mark cer- 
tifies: 


Provided, That the Federal Trade Commission may apply 
to cancel on the grounds specified in subsections (c) and 
(e) of this section any mark registered on the principal 
register established by this Act, and the prescribed fee 
shall not be required. 


Sec. 15. Incontestability under certain conditions of right to use mark. 


Except on a ground for which application to cancel may be filed at any time under sub- 
sections (c) and (e) of section 14 of this Act, and except to the extent, if any, to which the 
use of a mark registered on the principal register infringes a valid right acquired under the 
law of any State or Territory by use of a mark or trade name continuing from a date prior 
to the date of [the publication] registration under this Act of such registered mark, the 
right of the registrant to use such registered mark in commerce for the goods or services 
on or in conncection with which such registered mark has been in continuous use for 5 
consecutive years subsequent to the date of such registration and is still in use in com- 
merce, shall be incontestable: Provided, That— 

(1) there has been no final decision adverse to registrant’s claim of ownership of 
such mark for such goods or services, or to registrant’s right to register the same or to 
keep the same on the register; and 

(2) there is no proceeding involving said rights pending in the Patent Office or in a 
court and not finally disposed of; and 
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(3) an affidavit is filed with the Commissioner within 1 year after the expiration of any 
such 5-year period setting forth those goods or services stated in the registration on or in 
connection with which such mark has been in continuous use for such 5 consecutive years 
and is still in use in commerce, and the other matters specified in subsections (1) and (2) 
hereof; and 

(4) no incontestable right shall be acquired in a mark which is the common descriptive 

name of any article or substance, patented or otherwise. 
Subject to the conditions above specified in this section, the incontestable right with refer- 
ence to a mark registered under this Act shall apply to a mark registered under the Act of 
Mar. 3, 1881, or the Act of Feb. 20, 1905, upon the filing of the required affidavit with 
the Commissioner within 1 year after the expiration of any period of 5 consecutive years 
pr Fan 4 date of publication of a mark under the provisions of subsection (c) of section 12 
of this Act. 


The Commissioner shall notify any registrant who files the above-prescribed affidavit of 
the filing thereof. 


Sec. 16. Interference. 


[Whenever application is made for the registration of a mark which so resembles a mark 
previously registered by another, or for the registration of which another has previously 
made application, as to be likely when applied to the goods or when used in connection 
with the services of the applicant to cause confusion or mistake or to deceive, the Com- 
missioner may declare that an interference exists.]Upon petition showing extraordinary cir- 
cumstances, the Commissioner may declare that an interference exists when application is 
made for the registration of a mark which so resembles a mark previously registered by anoth- 
er, or for the registration of which another has previously made application, as to be likely 
when applied to the goods or when used in connection with the services of the applicant to cause 
confusion or mistake or to decieve. No interference shall be declared between an application 
and the registration of a mark the right to the use of which has become incontestable. 


§31. Fees -Aug-27, 1982. 
(a) The Commissioner of Patents will establish fees for the filing and processing of an ap- 
plication for the registration of a trademark or other mark and for all other services 
performed by and materials furnished by the Patent and Trademark Office related to trade- 
marks and other marks. [Fees will be set and adjusted by the Commissioner to recover in 
aggregate 50 per centum of the estimated average cost to the Office of such processing. 
Fees for all other services or materials related to trademarks and other marks will recover 
the estimated average cost to the Office of performing the service or furnishing the materi- 
al.] However, no fee for the filing or processing of an application for the registration of a 
trademark or other mark or for the renewal or assignment of a trademark or other mark 
will be adjusted more than once every three years. No fee established under this section 
will take effect prior to sixty days following notice in the Federal Register. 

(b) The Commissioner may waive the payment of any fee for any service or material relat- 
ed to trademarks or other marks in connection with an occasional request made by a de- 
partment or agency of the Government, or any officer thereof. The Indian Arts and Crafts 
Board will not be charged any fee to register Government trademarks of genuineness and 
quality for Indian products or for products of particular Indian tribes and groups. 


[H.R. 6260] 
Patent and 


Trademark 
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Appropriation 
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37 CFR Part 1 


Supplementary Information: This rule change relates to a 
procedure for reexamination of patents as provided for 
in Public Law 96-517, section 1 of which relates to 
reexamination and becomes effective on July 1, 1981. 


Rules of Practice in Patent Cases; Reexamination 
Proceedings 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 

Summary: The Patent and Trademark Office is amending 
its rules of practice in patent cases to provide proce- 
dures for the reexamination of patents. Public Law 96- 
517 amended the patent act to authorize reexamina- 
tion proceedings as a means for improving the quality of 
United States patents. The Patent and Trademark Office 
intends, through this amendment of its rules, to provide 
patent owners and the public with guidance on the pro- 
cedures the Office will follow in conducting re- 
examination proceedings. 

Date: Effective date: July 1, 1981. 

For Further Information Contract: Mr. R. Franklin Bur- 
nett by telephone at [703]557-3054 or by mail marked to 
his attention and addressed to the Commissioner of Pa- 
tents and Trademarks. Washington, D.C. 20231. 


Background 


A notice of proposed rulemaking was published in the 
Federal Register on Jan. 13, 1981 at 46 FR 3162-3175 
and in the Official Gazette on Feb. 17, 1981 at 1003 O.G. 
36-47. 

The proposed rulemaking set forth two somewhat dis- 
tinct procedures directed towards determining and im- 
proving the quality and reliability of United States pa- 
tents. The procedures were (1) provisions for 
reexamination of patents as provided for in Pub. L. 96- 
517, section | of which relates to reexamination and be- 
comes effective on July 1, 1981, and (2) provisions for 
inter partes protest proceedings in a patent application 
between the patent applicant and a member (or mem- 
bers) of the public who has (have) access to the applica- 
tion file. 

An oral hearing was held on Apr. 16, 1981. Fifty-nine 
written letters and statements were submitted. Nineteen 





1098 OG 106 
(70) 


persons testified at the oral hearing which resulted in 
107 pages of testimony. 


Discussion of General Issues Involved 


After careful consideration of the comments which 
have been received, the part of the proposed rulemaking 
relating to reexamination of patents as set forth in new 
Chapter 30 which Pub. L. 96-517 added to Title 35 of 
the United States Code [35 U.S.C. 301-307] is being 
adopted with certain changes. The remainder of the pro- 
posal relating to inter partes protest proceedings is not 
being adopted. 

The comments relating to the proposed rules for inter 
partes protest proceedings were generally mixed, with a 
majority of persons and associations submitting com- 
ments either to these proposed rules or indicat- 
ing that yy sor of the proposed rules should be 
delayed or deferred for further study and consideration. 

A number of comments were received uesting 
some further changes to the rules be made. The t of 
some of the suggested changes would be to remove pub- 
lic access to reissue applications and to limit public par- 
ticipation in the examination of reissue applications. The 
changes suggested included restoring the rules in these 
areas to essentially their pre-1977 form. In particular, it 
was suggested that §1.175 be amended to eliminate - 
graph (a)(4). These changes were not a part of the 
published proposal and are not being adopted at this 
time. Their consideration and adoption would require a 
new notice of proposed rulemaking. 

Further, since the subject matter of reissue applica- 
tions is already known to the public the necessity for 
maintaining them in confidence is not compelling. The 
elimination a (a)(4) of §1.175 would not have 
a signi ect since less than one-fourth of the cur- 
rently filed reissue applications are based solely upon the 
1977 change to §1.175. Under the present circumstances, 
it is more >» =~ to defer any consideration of such 
changes until this issue has been reviewed further and 
possibly until some experience is gained under the rules 
adopted herein relating to reexamination. Such experi- 
ence may indicate the desirability of either retaining the 
1977 —_- to §1.175, deleting the 1977 change, or 
making different changes in the rules. 

The comments relating to reexamination were general- 
ly favorable with most of the comments indicating gen- 
eral approval of the proposed rules. Among the more 
often mentioned quills comments were suggestions re- 
lating to public notice of reexamination requests and/or 
orders. A number of comments also related to requester 
and/or third party participation in the reexamination 
proceeding and also to the scope of the proceeding. 

After careful review of the comments and suggestions 
it has been decided to adopt the suggestions relating to 
the publication in the Official Gazette of requests for 
reexamination for which the fee has been paid. In addi- 
tion, any reexaminations ordered at the initiative of the 
Commissioner will also be announced in the Official Ga- 
zette. The announcement will include at least the date of 
the request or any Commissioner initiated order, a re- 
examination request or order control number, the patent 
number, title, class and subclass, name of the inventor, 
name of the patent owner of record, and the examining 
group to which the reexamination is assigned. 

The suggestions and comments relating to more par- 
ticipation in the reexamination proceeding by the re- 
quester and third parties have been adopted only to a 
limited degree. The requester will in general have only 
that participation provided by the rules as proposed. 
However, any citations under §1.501 by any person will 
be entered in the patent file up until the date of an order 
to reexamine. The essentially ex parte nature of the pro- 
ceeding is believed to be in keeping with the spirit and 
intent of the statute even though the statute does not re- 
quire ex parte proceedings. Ex parte proceedings will 
minimize the costs and other effects of reexamination re- 
quests on patentees, especially individuals and small 
businesses. 
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The scope of the reexamination proceeding which was 
originally proposed has been essentially adopted in the 
final rules. The suggestions that the rules be broadened 
to include other issues have not been adopted since the 
other issues would unduly complicate the proceedings, 
raise the expense of the proceedings and raise questions 
whether such issues can be considered under Pub. L. 96- 
517. 


Discussion of the Major Specific Issues Involved 


The rules relating to reexamination proceedings are di- 
rected to the procedures set forth in new Chapter 30 of 
Title 35 of the United States Code (35 U.S.C. 301-307). 
This Chapter — for the citation of prior art in pa- 
tents, filing of requests for reexamination, decisions on 
such requests, reexamination and appeal from reexamina- 
tion decisions, and the issuance of a certificate at the ter- 
mination of the reexamination proceedings. Present 
§§1.1, 1.5, 1.11, 1.33, 1.34, 1.36, 1.104, 1.107, 1.109, 1.111, 
1.112, 1.113, 1.115, 1.116, 1.121, 1.191, 1.192, 1.196, 1.197, 
1.231, 1.248, 1.301, and 1.303 are amended to provide for 
reexamination procedures. A new “Subpart D-Reexami- 
nation of Patents” includes new §§1.501, 1.510, 1.515, 
1.520, 1.525, 1.530, 1.535, 1.540, 1.550, 1.552, 1.555, 1.560, 
1.565, and 1.570. Paragraph (b) of §1.291, relating to prior 
art citations in patents, is deleted, since provisions there- 
for appear in §1.501. 

Section 1.1, as amended, provides for communications 
relating to reexamination proceedings to be marked 
“Box Reexam” to speed internal Office mail processing. 
No comments were received concerning this section. 
The proposal has been modified to indicate that only re- 
quests should be marked “Box Reexam”. 

Section 1.5, as amended, provides for all letters relat- 
ing to a reexamination proceeding to be identified by pa- 
tent number and a reexamination request control 
number. No comments were received concerning this 
section. Section 1.5 has been modified to also include 
reference to the Group Art Unit and the examiner, if 
known. 

Section 1.11, as amended, provides for all papers 
made of record in reexamination proceedings to be open 
to inspection and copying by the public. Eighteen com- 
ments were received relating to publication of a notice 
in the Official Gazette. A new paragraph (c) has been 
added which provides for the publication of requests 
with sufficient fees paid and orders initiated by the 
Commissioner. Proposed paragraph ‘“c” has been 
adopted as paragraph “d”’. 

Section 1.33, as amended, has a new paragraph (c) re- 
lating to which address communications for the patent 
owner will be sent and who may sign papers filed. Four 
comments were received on this section relating to 
whom the mail should be addressed. One proposal, 
which suggested use of the current address of the attor- 
ney or agent of record, was adopted. 

Section 1.34, as amended, provides for the appoint- 
ment of an attorney or agent in a reexamination pro- 
ceeding. Only one comment was received on this section 
which proposed a rule specifically allowing attorneys to 
file requests without identifying their clients. Since any 
person may request reexamination, such a rule is not felt 
n : 
Section 1.36, as amended, provides for the revocation 
and withdrawal of powers of attorney in a reexam- 
ination proceeding. No comment was received. Section 
1.36 is adopted as proposed with an additional change 
which added “or her” near the end. 

Section 1.104, as amended, broadens the present sec- 
tion to also include reexamination. Three comments 
were received on §1.104. All comments indicated that 
the examiner should not make a prior art search. Al- 
though no complete new search by the examiner is re- 
quired, the use of patents and printed publications in ad- 
dition to those submitted by the requester is clearly 
indicated in 35 U.S.C. 303(a). According, §1.104 is 
adopted as proposed. 
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Section 1.107, as amended, provides for the citation of 
prior art by the examiner in a reexamination proceeding. 
The amended rule also refers to foreign published appli- 
cations, as well as patents. No comments were received 
on this section. It is adopted as proposed. 

Section 1.109, as amended, provides for the examiner 
to supply reasons for allowance in a reexamination pro- 
ceeding if the examiner believes that the record does not 
make clear the reasons for allowing a claim or claims. 
No comments were received on this section. Except for 
a clarifying change in language, it is adopted as pro- 


Section 1.111, as amended, provides for replies by the 
patent owner in a reexamination proceeding. One com- 
ment was received which suggested a clarification. The 
suggestion was adopted. Other non-substantive changes 
have been made in the proposed section to shorten the 
sentences for clarity. 

Section 1.112, as amended, provides for reexamination 
and reconsideration of the patent under reexamination 
after responses by the patent owner. Three comments 
were received on this section. 

The wording has been changed as suggested to avoid 
any confusion between “reexamination” and “re- 
examine”. The sentences have also been shortened for 
clarity. 

Section 1.113, as amended, provides for a final rejec- 
tion or action in a reexamination proceeding. One com- 
ment was received which pointed out a possible conflict 
between the amendment rights of section 305 and the fi- 
nal rejection of section 1.113. No problem is seen in this 
regard because of the provision of section 305 which 
states that“‘reexamination will be conducted according to 
the procedures established for initial examination.” The 
section is adopted as proposed with the last sentence be- 
ing divided into two sentences for clarity. 

Section 1.115, as amended, provides for amendments by 
the patent owner in a reexamination proceeding. No com- 
ments were received concerning this section. The section 
is adopted as proposed with minor changes for clarity. 

Section 1.116, as amended, provides for amendments 
after final action in reexamination proceedings. One 
comment was received which was the same as that men- 
tioned and responded to in Section 1.113 above. The 
sentences have been shortened for clarity. 

Section 1.121, as amended, contains a new paragraph 
(f) which requires a complete copy of any new or 
amended claim when presented during reexamination 
proceedings. Two persons commented on this section. 
One proposed side-by-side presentation of amended and 
original claims. The other proposed that exactly the 
same procedure be used as is now in effect for amending 
reissue claims. Neither suggestion was adopted since nei- 
ther lends itself to printing only the amended claims in a 
certificate as easily as the procedure set forth in §1.121(f). 
The proposed section was revised to also provide for 
the amendment of the description. In addition, the last 
three sentences of §1.510(e) have been inserted as the 
last three sentences of §1.121(f) in order to provide a 
more complete description therein of the manner of 
making amendments, including the numbering of claims, 
the restriction on scope of the claims and the prohibition 
against the introduction of new matter. 

Section 1.191, as amended, provides for appeal to the 
Board of Appeals by the patent owner from any deci- 
sion adverse to patentability, in accordance with 35 
U.S.C. 306. One comment was received on proposed 
§1.191 which urged that the requester should also be en- 
titled to appeal. This proposal was not adopted because 
it is not provided for in the law and could result in ha- 
rassment if permitted. The section is adopted as pro- 
posed except that “primary” contained in the existing 
tule is retained. 

Section 1.192, as amended, provides two months from 
the date of the Notice of Appeal for the patent owner to 
file an appeal brief in a reexamination proceeding. Five 
comments were received relating to §1.192 which pro- 
posed that the period for filing an appeal brief in a reex- 
amination appeal be two months as in other appeals. The 
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proposed rule has been adopted with the suggested two 
— period. The sentences have been shortened for 
clarity. 

Section 1.196 and §1.197 are being amended to refer 
to “appellants”, which is a term which includes both ap- 
plicants and patent owners. 

These two sections were not published for comment, 
however, the issues involved were presented in pro- 
posed§§1.191 and 1.192. Paragraph (c) of §1.197 has also 
been rewritten for clarity. 

Section 1.231(a)(1), as amended, provides for a motion 
that a patent claim is unpatentable in an interference 
proceeding where reexamination thereof has also been 
requested. 

Three comments were received concerning §1.231. 
All comments related to when interference or reex- 
amination proceedings would be suspended. Section 
1.565 provides basis for such suspensions. Decisions will 
be made on a case by case basis, depending on the par- 
ticular fact situation. The sentences in §1.231(a)(1) have 
been shortened and rearranged for clarity. 

An amendment was proposed to delete the last two 
sentences of §1.247 relating to proof of service. No com- 
ments were received concerning this section but, on re- 
consideration, no need for such deletion is felt necessary 
and no change is being adopted. 

Section 1.248, as amended, includes a new paragraph 
(b) relating to methods of serving papers and proof of 
service. No comments were received concerning this 
section. The section is adopted as pro with minor 
changes for clarity and to conform to the Federal Rules 
of Civil Procedure. 

Section 1.291, as amended, deletes paragraph (b). For- 
mer paragraph (b) dealt with the citation of prior art 
provisions. It was deleted since the provisions are now 
covered by §1.501. Five persons commented on §1.291. 
One comment relating to filing protests in reexamination 
proceedings was not adopted since such proceedings are 
ex parte in nature and are limited to consideration of pri- 
or art patents and printed publications cited by the pub- 
lic prior to the order. Two persons mentioned providing 
a procedure for citation of prior art by patentees. Cita- 
tion of prior art by patentees is included in §1.501. The 
two other comments related to the content of protest 
proceedings, which are not part of this final rule. Sec- 
tion 1.291 is adopted as proposed except that the para- 
graph designation of (c) is not being changed. 

Section 1.301, as amended, provides for appeal by the 
owner of a patent in reexamination proceedings to the 
U.S. Court of Customs and Patent Appeals. Four com- 
ments were received relating to §1.301. One person 
suggested the insertion of “any” as the fourth word in 
the section. This suggestion was adopted. The other 
three comments related to appeals in inter partes protest 
proceedings which are not a part of this promulgation. 
Section 1.301 is adopted as proposed with only the 
above mentioned change. 

Section 1.303, as amended, provides for remedy by 
civil action under 35 U.S.C. 145 for the owner of a pa- 
tent in reexamination proceedings. No comments were 
received concerning this section. The changes from the 
proposal are the insertion of “any” as the fourth word in 
the section as suggested in §1.301 and the addition of, 
“306” to the title. 

New §1.501 provides a system for citation of patents 
and printed publications to the Patent and Trademark 
Office for placement in the patent file by any person 
during the period of enforceability of the patent in ac- 
cordance with 35 U.S.C. 301. Seventeen persons 
commented on §1.501. Nine comments indicated that ci- 
tations should be limited to patents or printed publica- 
tions. Six comments indicated that persons citing art 
should be required to apply it to at least one claim. 
Three persons held the opposite view. The final rule 
wording provides for citations limited to patents and 
printed publications where the person making the cita- 
tion states the pertinency and applicability of the citation 
to the patent and the bearing the citation has on the pat- 
entability of at least one claim of the patent. The final 
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rule provides that a citation made by the patent owner 
may include an explanation of how the claims differ 
from the prior art cited. Any citations which include 
items other than patents and printed publications will 
not be entered in the patent file. This does not, of 
course, limit in any manner the kinds and types of infor- 
mation which can be relied upon in protests against 
pending patent applications, whether such be original 
applications or reissue applications. Four stated 
that a separate letter requestin £ confidentiality should be 
required in cases desiring confidentiality. This provision 
was not considered to be necessary. One comment re- 
quested clarification of the term “period of enforceabili- 
ty of a patent.” The meaning of this term ap; to be 
clear since it includes any period for which recovery 
can be had for infringement. Under usual circumstances, 
this would be the term of the patent plus the six years 
provided by 35 U.S.C. 286. Five comments were re- 
ceived — paragraph (c) concerning service of 
citations on patent owner. The wording has been 
clarified. A suggestion was made that prior art copies 
and translations of non-English documents be required. 
This suggestion was not adopted since such documents 
are not absolutely essential until a request for reexamina- 
tion has been filed. However, if the person citing the pa- 
tents or printed publications desires that they be consid- 
ered in any subsequent reexamination proceedings, 
copies and any necessary English translation should be 
included with the citation. A proposal was also made to 
charge a fee to prevent harassment. This proposal was 
not adopted since the mere citation of prior art is not 
considered to constitute harassment. A suggestion was 
made to change the title of the section. This suggestion 
was adopted in slightly modified form. 


New §1.510 sets forth procedures for any nm to 


request reexamination in accordance with 35 U.S.C. 302. 
Paragraph (a) of new §1.510 limits the period for such 
request to the period of enforceability of the patent for 


which the request is filed and requires payment of the 
fee for requesting reexamination. Para ~~ (b) of new 
§1.510 indicates what each request for reexamination 
must include. Paragraph (c) ofn new §1.510 indicates un- 
der which conditions a request for reexamination will be 
considered. Paragraph (d) of new §1.510 indicates the 
date on which the entire fee is received will be consid- 
ered to be the date of the request for reexamination. 
Upon reconsideration of the paragraph as pro oe 
was considered more appropriate to base the filing date 
of the request for reexamination on the receipt of t 

for requesting reexamination rather than include other 
matters. Proposed paragraph (d) has been amended ac- 
cordingly and is adopted. Paragraph (e) of new §1.510 
covers amendments which a patent owner can propose. 
Such amendments can accompany a request for reexami- 
nation by the patent owner. The paragraph, with chang- 
es in wording for clarity, is adopted as proposed. A new 
paragraph "® was added to clarify that requests for 
reexamination may be filed by attorneys or agents on be- 
half of a requester. Nineteen persons commented on 
§1.510. One person inquired as to whether confidential 
requests would be accepted. In response thereto, §1.510 
provides that any person may file a request for re- 
examination. That person’s name will not be maintained 
in confidence. One suggestion was made to permit com- 
ment and rebuttal before the decision under §1.515. No 
need for such a procedure is seen since the only question 
to be considered is whether or not a substantial new 
} yn of patentability has been raised. An opportunity 
or comment and rebuttal is provided after the issuance 
of the order. One comment was received which desired 
provision for supplemental requests at a reduced fee. 
This proposal was not adopted since it is felt that all re- 
questers should share equally in the cost. One comment 
was received which proposed that duplicate copies of 
the request be filed in the Office so that one copy would 
be available for public inspection at all times. This pro- 
posal was not adopted since it would appear to create 
more problems than it would solve. One comment was 
received that only “readily available” translations should 
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uired. It is felt that if a document is considered to 

be slice pertinent to rogue resamination that a 
translation should be provided to insure com- 

em and proper consideration. A suggestion was made 
relating to paragraph (OVS) tht direct service be limited 
to registered patent attorneys. No need for such a re- 
striction is seen. Various other comments relating to 
procedures were considered but were not adopted. 

New §1.515 relates to a determination as to whether 
the request has presented a substantial new question of 

tentability under 35 U.S.C. 303. Paragraph (a) of new 
§1.515 uires that the determination be made within 3 
months of the filing date of the request. Paragraph (b) of 
new §1.515 pi soy to the refund provisions. ony 
(c) of new §1.515 provides for review by petition to 
Commissioner of any decision g reexamination. 
Seven persons commented on §1.515. Several comments 
were received suggesting that the term “reexamination” 
should be dropped before “examiner”. This proposal 
was adopted. Several persons requested that all art cited 
ia the patent file at the time of the order under §1.525 
be considered when deciding whether a substantial new 
question of patentability is presented in the request. This 
is possible under the a om of §1.515(a) which per- 
mits “consideratica de ther patents or printed publica- 
tions”, but is not required insofar as prior art not relied 
upon in the request is concerned. One person su; ted 
that “is” be changed to-affirms-in paragraph (c). This 
proposal has been adopted. One commentor questioned 
whether a right to review was available under para- 
graph (c) if reexamination was ordered. No right to re- 
view exists in such a case because all claims will be re- 
viewed in view of all prior art during the reexamination 
under §1.550. 

New §1.520 provides for reexamination at the initia- 
tive of the Commissioner under the provisions of the last 
sentence of paragraph {a) of 35 U.S.C. 303. Six persons 
commented on §1.520. One comment was received that 
indicated that the section did not include a reference to 
patents “discovered by the Commissioner” which is con- 
tained in 35 U.S.C. 303(a). This phrase has been added 
to the rule. A request was made that the sentence “Nor- 
mally requests from outside-will not be considered.” be 
deleted from the rule. The sentence is being retained 
since the rule wording provides an easy reference for 
Office policy. Two comments were received that indi- 
cated a desire to have any decisions not to reexamine in 
Commissioner initiated situations be made part of the pa- 
tent file. This proposal was not adopted since the basis 
for not reexamining may involve many policy issues in 
addition to whether a substantial new question of patent- 
ability exists in the case. If all papers in such a case 
would be made part of a file, it may lead to conclusions 
that there are no new questions of patentability when 
this question may not have been addressed because the 
reexamination was not ordered for other reasons such as 
little or no interest in a patent about to expire. One com- 
ment stated that the section safeguards the rights of the 
patentee. The language referring to the designation and 
delegation of authority to appropriate Patent and Trade- 
mark Office officials is deleted as unnecessary since the 
Commissioner’s authority to designate and delegate is 
implicit and understood. 

New §1.525 provides for ordering reexamination 
where a substantial new question of patentability has 
been found pursuant to §§1.515 or 1.520. Six comments 
were received relating to §1.525. One comment was 
made that the attorney should be able to return notices 
to the sender if he is unable to contact the patent owner. 
This topic has not been added to the rules but will be 
handled on a case by case basis. One comment requested 
that the patent owner have the option to request that the 
reexamination be performed by an examiner (1) other 
than the original examiner, or (2) other than the examin- 
er who issued the order. Comments were also received 
on both sides of the question as to whether the original 
examiner should conduct the reexamination. In response, 
it would appear to be inappropriate to allow an interest- 
ed party to select the examiner. Under the section, the 
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only limitation placed on the selection of the examiner 
by the Office is that the same examiner whose decision 
was reversed on petition ordinarily will not coni‘uct the 
reexamination. Paragraph (b) has been changed to pro- 
vide that the notices published in the Official Gazette 
will be considered to be constructive notice. 

New §1.530 relates to the statement and proposed 
amendments provided for in the second sentence of 35 
U.S.C. 304. Amendments submitted by the patent owner 
cannot enlarge the scope of a claim in the patent. 
Amendments will not be effectively entered into the pa- 
tent until the certificate under §1.570 and 35 U.S.C. 307 
is issued. Nine comments were zeceived on §1.530. Sev- 
eral persons felt that the patent owner should be 
allowed to comment before the decision under §1.515 is 
made. Providing for such a comment would delay the 
decision under §1.515 which must be made within three 
months following the filing date of the request. Further, 
no need is seen for a statement relating to whether a 
new question of patentability is present since the patent 
owner has the opportunity to address any issues of pat- 
entability only after the first Office action. One com- 
ment questioned whether paragraph (d) also related to 
the description. This paragraph has been amended to 
clarify the matter. One person questioned whether an 
amendment could be filed with a statement. Paragraph 
(b) clearly answers this question in the affirmative. Sev- 
eral comments requested more time than two months for 
the patent owner to file a statement. In reply, the law in 
section 304 indicates that a reasonable period of not less 
than two months be provided for the patent owner’s 
statement. If the period is too short in particular situa- 
tions, extensions of time can be requested. It is felt that 
two months should be retained in the rule in view of the 
“Special Dispatch” required in reexamination cases. The 
proposed second sentence of paragraph (b) has not been 
adopted since §1.525(b) now provides for the publication 
of notices of the filing of all requests which are accom- 
panied by the proper fee. 

New §1.535 provides for reply by the reexamination 
requester to the statement under §1.530 of the patent 
owner and for service on the patent owner of any such 
reply. The last sentence of proposed §1.540 has been 
added as the last sentence of §1.535. Five persons 
commented on §1.535. Four persons indicated that the 
requester should be given additional opportunity to 
comment. The reasons for the limited participation are 
that it is all that is required under the law, it prevents to 
a great degree, harassment of a patent owner, it results 
in a less expensive proceeding for all parties, and it re- 
sults in an earlier conclusion of the proceedings. 

New §1.540 relates to the consideration of statements 
under §1.530 and replies under §1.535. One comment 
was received that the phrase “may result in their being 
refused” was worded too loosely. In the absence of any 
specific suggestion, the proposed wording is considered 
to be adequate and is adopted as proposed. In addition, 
it is appropriate that the Office retain discretion as to 
consideration in such cases. 

New §1.550 covers the basic items relating to the con- 
duct of reexamination proceedings. These proceedings 
basically follow the same procedures used for examining 
patent applications. The patent owner will be required 
to serve the reexamination requester with any response 
by the patent owner to the Office, in order to remove 
the necessity of the requester having to continuously 
monitor the file wrapper. Fourteen persons commented 
on §1.550. 

Several persons commented that they felt that at least 
some input by third parties should be permitted. Para- 
graph (e) has been revised to permit third party input up 
until the time of the order. Several comments were re- 
ceived that the periods for response should be extended 
to be similar to those in regular application Office ac- 
tions. Although problems may arise in certain cases and 
extensions of time may be granted, it is felt that relative- 
ly short response times are necessary in order to process 
reexaminations with “special dispatch.” A question was 
raised as to the effect of failure to respond to an Office 
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action. Paragraph (d) has been amended to clarify this 
matter. 

New §1.552 covers the scope of reexamination in a 
reexamination proceeding. While it is not intended that 
the examiners will routinely complete a new search 
when conducting reexamination, the examiners will be 
free to, and will, very likely, conduct additional searches 
and cite and apply additional prior patents and publica- 
tions when they consider it is appropriate and beneficial 
to do so. Insofar as the actual reexamination is con- 
cerned, the examination as to original patent claims is 
only on the basis of patents or printed publications. 
However, narrowed amended claims or new claims lim- 
ited to the original disclosure will also be examined for 
compliance with other sections of the statute (35 U.S.C. 
112 and 132) which are necessary in order to ensure that 
any amended or new claims are supported, valid, and do 
not introduce new matter. New §1.552 also provides 
that questions relating to matters other than those identi- 
fied in paragraphs (a) and (b) of the section would mere- 
ly be noted by the examiner as being an open question in 
the record. Patent owners could then file a reissue appli- 
cation if they wish such questions to be resolved. Ten 
persons commented on §1.552. Several persons 
commented that the question of fraud should be consid- 
ered in reexamination proceedings. Comments were also 
received that the proceedings should be limited to pa- 
tents and printed publications. The rules have been writ- 
ten to follow the statute which speaks only to reexami- 
nation based on patents and printed publications. Mixed 
comments were also received concerning the retention 
of the second sentence of paragraph (c). The paragraph 
is being adopted as proposed with the addition of a ref- 
erence to the fact that the examiner will note the exis- 
tence of unresolved questions in an Office action. In ad- 
dition, the phrase “raised or” has been deleted from 
paragraph (c) as unnecessary. 

New §1.555 covers the duty of disclosure by a patent 
owner in a reexamination proceeding involving the own- 
er’s patent. Nine persons commented on §1.555. Four 
persons supported placing a duty of disclosure on the 
patent owner. One comment was received that an oath 
or declaration be required of the patent owner in a reex- 
amination so as to minimize the appearance and occur- 
rence of any fraudulent acts and to emphasize the paten- 
tee’s obligation of candor. While the suggestion for an 
oath or declaration has not been adopted, §1.555 does 

lace an obligation of candor on the patent owner inso- 
‘ar as bringing patents or printed publications to the at- 
tention of the Office is concerned. The necessity for an 
oath or declaration in addition to the obligation placed 
on the patent owner by §1.555 is not apparent at this 
time. Accordingly, the suggestion has not been adopted. 
Two persons felt the duty of disclosure should apply to 
both the patent owner and requester. This proposal was 
not adopted since no sanction could be easily applied 
against the requester who violated such a rule. One per- 
son suggested broadening the duty requirements to in- 
clude information in addition to patents and printed pub- 
lications. Although such a practice may be desirable, no 
need is seen to require information under the reexam- 
ination rules which cannot be used during the reexam- 
ination. One person felt that there should be no duty of 
disclosure requirement in reexamination proceedings 
since the Office will be considering specific prior art and 
the presence or absence of other prior art does not seem 
terribly relevant. This suggestion was not adopted since 
the issue of patentability is not limited to the specific 
prior art presented and the duty to disclose is consistent 
with current practice under §1.56. The section is 
adopted as proposed except for the indication that prior 
art statements should be filed in accordance with §1.98. 
Also, the section has been divided into two sentences for 
clarity. 

New §1.560 relates to the conduct of interviews in 
reexamination proceedings. Seven comments were re- 
ceived directed to §1.560. One comment requested elimi- 
nation of interviews. This suggestion was not adopted 
since interviews have been found to be very helpful in 
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resolving issues. Five comments were received which 
indicated that the requester should be permitted to at- 
tend all interviews. This suggestion was not adopted be- 
cause of the otherwise ex parte nature of the examina- 
tion. Two comments were received which indicated that 
interviews should be permitted before the first Office ac- 
tion. This suggestion was not adopted since such inter- 
views would be held at a time when the Office has not 
yet taken a position on the allowability of the claims un- 
der reexamination. Section 1.560 is adopted as proposed. 

New §1.565 provides for the Commissioner to deter- 
mine which, if any, proceedings should be stayed, con- 
solidated, or suspended, if concurrent proceedings 
involving the patent under reexamination are instituted 
or in progress. Four comments were received concern- 
ing§1.565. One comment pointed out the desirability of 
combining copending reexamination proceedings. This 
concept has been and a new paragraph (c) has 
been added to cover this matter. Two comments voiced 
concern over the possibility of delay resulting from 
stayed, suspended or combined cases. Although some 
delay may result, it is felt that a resolution of all issues 
should occur at an earlier date. Decisions as to whether 
to delay or combine cases will be made on a case by 
case basis to minimize delays and to protect the interests 
of all parties concerned. One comment was made to al- 
low the patent owner to comment prior to any decision 
to stay proceedings by the Commissioner. The desirabili- 
ty of such comment will be decided on a case by case 
basis and is not considered desirable for placement in the 
rules. The addition of paragraph (c) and the insertion of 
“is or” before “becomes” in the first sentence of para- 
graph (b) are the only changes from the proposed rule. 

New §1.570 concerns the issuance of the re- 
examination certificate under 35 U.S.C. 307 after conclu- 
sion of reexamination proceedings. The certificate will 
cancel any patent claims determined to be unpatentable, 
confirm any patent claims determined to be patentable, 
and incorporate into the patent any amended or new 
claim determined to be patentable. Three commentors 
mentioned §1.570. Two persons questioned the statutory 
authority for paragraph (d). In response to the concern 
for statutory authority, it is the position of the Office 
that once all of the claims have been canceled from the 
patent, the patent ceases to be enforceable for any pur- 
pose. Accordingly, any pending reissue or other Office 
proceeding relating to a patent in which such a certifi- 
cate has been issued will be terminated. This provides a 
degree of assurance to the public that patents with all 
the claims canceled via reexamination proceedings will 
not again be asserted. One commentor indicated that 
copies of the certificate should be part of subsequently 
sold copies of the patent. Such a practice is intended but 
is not being made part of the regulations. 

Environmental, energy, and other consideration: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. 

[Text of adopted rules appears in 37 CFR. revised 
July 1, 1982.] 


RENE D. TEGTMEYER, 
Acting Commissioner of 
Patents and Trademarks. 


May 12, 1981. 


ROBERT B. ELLERT, 
Acting Assistant Secretary 
for Productivity, Technology, 
and Innovation. 


May 15, 1981. 


[FR Doc. 81-16031 Filed 5-26-81; 8:45 am] 
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(71) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 & 5 


[Docket No. 21223—259] 
Revision of Patent Procedure 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 
Summary: The Patent and Trademark Office is amending 
the rules of practice in patent cases, Part 1 of 37 CFR, 
to implement the sections of Public Law 97-247 of 1982 
which become effective on Feb. 27, 1983, and to make 
other miscellaneous changes. The other miscellaneous 
changes are being made to clarify and improve the rules 
where eee. The rulemaking also is amending 
Part 5 of 37 CFR to establish procedures for expediting 
the guts of a license under 35 U.S.C. 184 permitting 
the filing of a patent application in a foreign country. 
Effective Date: Feb. 27, 1983. 
For Further Information Contact: R. Franklin Burnett by 
telephone at (703) 557-3054 or by mail marked to his at- 
tention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 

tary Information: This rule change is designed 
primarily to 1) implement the changes in practice in the 
Patent and Trademark Office provided for in Public 
Law 97-247 enacted on Aug. 27, 1982; 2) clarify or re- 
write certain rules; and 3) expedite the granting of li- 
censes under 35 U.S.C. 184. 

This rule change contains a number of changes in 
practice designed to benefit both the Patent and Trade- 
mark Office in its handling of its mission and the public 
the Office serves. 

Certain of the changes are housekeeping in nature. 

A number of final rules have already been issued to 
implement Public Law 97-247. A final rule on “Revision 
of Patent and Trademark Fees” was published on July 
30, 1982 at 47 FR 33086-33112 with corrections in the 
printing thereof being published on Aug. 4, 1982, at 47 
FR 33688 and on Aug. 5, 1982, at 47 FR 33959. The fi- 
nal rule was also published in the Official Gazette on 
Aug. 10, 1982, at 1021 O.G. 19-94. A final rule relating 
to definitions of “independent inventor” and “nonprofit 
organizations” was published on Sept. 10, 1982 at 47 FR 
40134-40140 and on Sept. 21, 1982 at 1022 O.G. 29-46. 
A “Revision of Patent and Trademark Fees Confirma- 
tion” was published on Sept. 17, 1982 at 47 FR 41272- 
41283 and on Sept. 28, 1982 at 1022 O.G. 61-97. A final 
tule relating to the definition of “small business con- 
cern” was published on Sept. 30, 1982 at 47 FR 43272- 
43276 and on Oct. 19, 1982 at 1023 O.G. 23-29. 


Discussion of Specific Rules and Significant Differences 
Between Proposed and Final Rules: 


Section 1.4 


Section 1.4 is amended as proposed to add a reference 
to Subpart D relating to citation of prior art and reex- 
amination. 


Section 1.6 


Section 1.6 is amended as proposed to insert “federal” 
before “holidays” in paragraphs 1.6(a)-(c) in accordance 
with §21(b) of Title 35, United States Code, as amended 
by Public Law 97-247. New paragraph 1.6(d) will estab- 
lish in the regulations a procedure under which papers 
and fees which could not be filed on a particular date 
because of an interruption or emergency in the United 
States Postal Service which is so designated by the 
Commissioner, may be promptly filed after the ending of 
such a designated interruption or emergency and be con- 
sidered as having been filed on that particular date. Au- 
thority for such a practice is found in §21(a) of Title 35, 
United States Code, as amended by Public Law 97-247. 
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Section 1.7 


Section 1.7 is amended as proposed to insert “federal” 
before “holiday” in accordance with 35 U.S.C. 21(b), as 
amended by Public Law 97-247. 


Section 1.8 


Section 1.8 is amended to remove in paragraph 1.8(a) 
the references to §§3.55 and 4.23, which sections were 
removed from the rules by the rulemaking entitled “Re- 
vision of Patent and Trademark Fees” published in the 
Federal Register on September 10, 1982 at 47 Fed. Reg. 
40134-40140. The change in paragraph 1.8(a)(i) results 
from the change made in §111 of Title 35, United States 
Code, by Public Law 97-247. Under the revised rule, 
the certificate of mailing procedure would be available 
for filing patent oaths or declarations and filing fees. 
However, the certificate of mailing procedure could not 
be used for filing patent specifications and drawings to 
obtain a filing date. Such papers can be filed under new 
§1.10. The final rule clarifies that each paper or fee filed 
under §1.8 must include its own certificate of mailing. 
The pro amendment to §1.8(a)(viii) referring to the 
Court of Appeals for the Federal Circuit rather than to 
the Court of Customs and Patent Appeals, has been 
adopted as a final rule as published on Oct. 26, 1982 at 
FR 47380-47382 and therefore is not republished 

ere. 


Section 1.10 


Section 1.10 is amended as proposed to provide a pro- 
cedure for assigning the date on which any paper or fee 
is deposited as “Express Mail” with the United States 
Postal Service as the filing date of the paper or fee in 
the Patent and Trademark Office. Authority for the 
Commissioner to establish such a procedure is provided 
in §21(a) of Title 35, United States Code, as amended by 
Public Law 97-247 for any paper or fee required to be 
filed in the Patent and Trademark Office. This proce- 
dure covers the filing of all documents, including patent 
and trademark applications, and fees since they are re- 
quired to be filed in the Patent and Trademark Office 
for processing. Questions were raised during the public 
hearing and in the written comments regarding the au- 
thority of the Commissioner to promulgate §1.10 insofar 
as it would provide for the use of “Express Mail” to file 
patent and trademark applications. The argument ad- 
vanced was that the amendment of 35 U.S.C. 21(a) by 
Public Law 97-247 did not permit the Commissioner to 
adopt rules whereby “Express Mail” could be used to 
file patent and trademark applications since such appli- 
cations are not papers or fees “required to be filed in the 
Patent and Trademark Office.” It was urged that this 
language of 35 U.S.C. 21(a), in conjunction with 
amended 35 U.S.C. 111 which states that the “filing date 
of an application shall be the date on which the specifi- 
cation and any required drawing are received in the Pa- 
tent and Trademark Office.” prevents adoption of pro- 
posed §1.10. 

The arguments presented are not supported by the 
legislative history or by the literal language of the stat- 
ute. Section 111 of Title 35, United States Code, before 
and after Public Law 97-247, requires patent applica- 
tions to be made “in writing to the Commissioner.” This 
is apparent from the first sentence of 35 U.S.C. 111 
which provides that “[a]pplication for patent shall be 
made. . .in writing to the Commissioner.” Thus, one 
seeking a patent is “required” to make application for 
the same “in writing to the Commissioner.” The written 
application clearly constitutes a “paper or fee required 
to be filed in the Patent and Trademark Office.” Section 
21(a) of Title 35, United States Code, authorizes the 
Commissioner to adopt rules whereby “any paper or fee 
required to be filed in the Patent and Trademark Office 
will be considered filed in the Office on the date on 
which it was deposited with the United States Postal 
Service.” The authority provided by section 21(a) ex- 
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tends to “any paper or fee” to which the Commissioner, 
by an appropriate rulemaking, so extends it. The Com- 
missioner can, therefore, by oie establish that “any pa- 
per or fee,” including a patent or trademark application, 
is “filed” or “received in the Patent and Trademark Of- 
fice” when it is deposited with the United States Postal 
Service. The terms “filed” and “received” as used in 35 
U.S.C. 21(a) and 111 can therefore be given the same 
meaning by an appropriate rulemaking by the Commis- 
sioner. 

The legislative history, H.R. Rep. No. 542, 97th 
Cong., 2nd Sess. 8A (1982), clearly supports the inter- 
pretation set forth herein. In discussing new subsection 
(a) which has been added to section 21 of Title 35, Unit- 
ed States Code, the Report emphasizes that the authori- 
ty extends to “any paper or fee which is required to be 
filed” in the Patent and Trademark Office. The Report 
specifically states that the “requirements governing 
whether any given paper or fee may be given the filing 
date of the day on which it was . . . deposited with the 
United States Postal Service will be set forth in regula- 
tions established by the Commissioner.” Clearly no re- 
strictions were placed by the statute or the legislative 
history on the types of papers or fees which the Com- 
missioner can consider as having been filed in the Patent 
and Trademark Office on the date of deposit with the 
United States Postal Service. 

The new procedure, in paragraph 1.10(a), requires the 
use of the “Express Mail Post Office to Addressee” ser- 
vice of the United States Postal Service. This service 
provides for the use of a mailing label on which the Post 
Office clearly indicates the date on which it was depos- 
ited. Paragraph 1.10(b) requires (1) that the number of 
the “Express Mail” mailing label be placed on each pa- 
per or fee and (2) that a certificate of mailing by “Ex- 
press Mail”, signed by the person mailing the paper or 
fee, be included on each paper or fee and state the date 
of deposit as “Express Mail” in the United States Postal 
Service. The requirement that each paper or fee have 
the number of the “Express Mail” mailing label and the 
certificate of mailing by “Express Mail” included there- 
on is necessary so that the Patent and Trademark Office 
can verify when each paper or fee was filed if questions 
relating thereto arise. The number and certificate must 
be placed on each te paper and each fee transmit- 
tal either directly on the document or by a separate pa- 
per firmly and securely attached thereto. It is not neces- 
sary that the number and certificate be placed on each 
page of a particular paper or fee transmittal. Merely 
placing the number and certificate in one prominent lo- 
cation on each separate paper or fee transmittal will be 
sufficient. 

Under new paragraph 1.10(c), the Office will accord 
the paper or fee the date of deposit as “Express Mail” as 
the filing date without further proof unless a question is 
present regarding the date of mailing. If, however, more 
than a reasonable time has elapsed between the certifi- 
cate date and the Patent and Trademark Office receipt 
date, or if other questions regarding the date of mailing 
are present, new paragraph 1.10(c) provides that the 
person mailing the paper or fee may be required to file 
(1) a copy of the “Express Mail” receipt showing the ac- 
tual date of mailing and (2) a statement from the person 
who mailed the paper or fee averring to the fact that the 
mailing occurred on the date certified. Such statement 
must be a verified statement (oath or declaration) unless 
made by a person registered to practice before the Pa- 
tent and Trademark Office. 

The certificate of mailing procedure of §1.8(a) contin- 
ues to be available in addition to the proposed proce- 
dure under §1.10. The final rule (§1.10) has been 
changed from that proposed to allow for a reasonable 
time between mailing and delivery rather than only for 
one day since actual delivery in one day is not always 
provided from all areas of the country. The final rule 
clarifies that each paper or fee must include its own cer- 
tificate of mailing by “Express Mail.” This rule is being 
promulgated at this time so that individuals who desire 
to use the service may do so after the effective date. 
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The “Express Mail” service is seen to be preferable to 
other types of postal services because a readily legible 
mailing date is provided to both the applicant and the 
Patent and Trademark Office on the “Express Mail” la- 
bel. Also, the labels are of uniform size and can there- 
fore be kept on file relatively easily by the Office, if 
such is determined to be n or desirable. Regis- 
tered mail and certified mail, on the other hand, provide 
only a postmark for the mailing date when such mail ar- 
rives in the Patent and Trademark Office and such post- 
marks are often illegible. Also, such mail arrives in vari- 
ous size envelopes which do not easily lend themselves 
to being filed so that the postmark may be retained. Ad- 
ministrative burdens including lack of certainty of mail- 
ing date and storage are considered greater for regis- 
tered or certified mail than for “Express Mail.” The 
Patent and Trademark Office will monitor closely the 
use of “Express Mail” by the public and may reconsider 

itting the use of other forms of service provided by 
the United States Postal Service. 


Section 1.17 


Section 1.17, paragraph (h), is amended as proposed 
to remove the reference to §1.45 and add a reference to 
new §1.48 relating to the correction of inventorship in 
patent applications. 


Section 1.22 


Section 1.22 is amended to recognize that filing dates 
may be assigned without payment of the basic filing fee 
as authorized by §111 of Title 35, United States Code, as 
amended by Public Law 97-247. New paragraph 1.22(b) 
indicates that fees paid to the Office should be itemized 
in such a manner that the a for which the pay- 
ment is submitted can be clearly determined by Office 
personnel for proper processing. The final rule includes 
clarification that it refers to patent and trademark fees 
and charges. 


Section 1.24 


Section 1.24 is amended as proposed to remove the ref- 
erence to coupons in denominations of forty cents since 
coupons in this denomination are no longer necessary. 


Section 1.41 


Section 1.41 is amended as proposed to require in 
paragraph 1.14(a) that a patent be applied for in the 
name of the actual inventor or inventors and that the 
full names of the inventors be stated. Paragraph 1.41(b), 
as amended, clarifies the definition of the word “appli- 
cant”. New paragraph 1.41(c) permits any person autho- 
rized by the applicant to file an application for patent in 
order to receive a filing date on behalf of the inventor 
or inventors, but the oath or declaration for the applica- 
tion must be made by all of the actual inventors in ac- 


cordance with §§1.63 and 1.64. Under new paragraph 
1.41(d), a showing may be required from the person ini- 
tially filing an application that the filing was authorized. 


Sections 1.42 and 1.43 


Sections 1.42 and 1.43 are amended as proposed to re- 
move the requirement that the legal representative sign 
the application papers in view of the changes in 35 U.S.C. 
111, as amended by Public Law 97-247. The oath or dec- 
laration must still be signed. Several occurrences of the 
masculine gender in §1.42 have been removed. 


Section 1.45 


Section 1.45 is amended as proposed to remove pres- 
ent paragraphs 1.45(b) and (c) in view of new §1.48 and 
remove the requirement that joint inventors sign the a 
plication papers. The joint inventors are, however, still 
required to make the oath or declaration in accordance 
with new §§1.63 and 1.64. 


OFFICIAL GAZETTE 


JANUARY 3, 1989 


Section 1.46 


Section 1.46 is amended as proposed, with two com- 
mas being added for clarity, to permit anyone to file the 
application if authorized by the inventor or inventors or 
one of the persons mentioned in §§1.42, 1.43, or 1.47. 


Section 1.47 


Section 1.47 is amended as proposed to change the 
reference for the rule on oaths or declarations from 
§1.65 to §1.63. 


Section 1.48 


Section 1.48 adds a new section relating to correction 
of inventorship as authorized by §116 of Title 35, United 
States Code, as amended by Public Law 97-247. Under 
§1.48, if the correct inventor or inventors are not named 
in an application for patent, the application could be 
amended to name only the actual inventor or inventors 
so long as the error in the naming of the inventor or in- 
ventors occurred without any deceptive intention on the 
part of the actual inventor or inventors. Section 1.48 re- 
quires that the amendment be diligently made and be ac- 
companied by (1) a petition including a statement of 
facts verified by the original named inventor or inven- 
tors establishing when the error without deceptive inten- 
tion was discovered and how it occurred; (2) an oath or 
declaration by each actual inventor or inventors as re- 
quired by §1.63; (3) the fee set forth in §1.17(h); and (4) 
the written consent of any assignee. Correction will be 
permitted, if diligently requested, in cases where the per- 
son originally named as inventor was in fact not the in- 
ventor of the subject matter contained in the application. 
If such error occurred without any deceptive intention 
on the part of the true inventor, the Office has the au- 
thority to substitute the true inventor for the erroneous- 
ly named person. If deceptive intention was present on 
the part of other individuals substantively involved in 
the preparation or prosecution of the application their 
conduct will be considered and appropriate action taken 
under 37 CFR 1.56. Although probably rarer, instances 
such as changes from a mistakenly identified sole inven- 
tor to different, but actual, joint inventors; conversions 
from erroneously identified joint inventors to different 
but actual, joint inventors; and conversions from errone- 
ously identified joint inventors to a different, but actual, 
sole inventor will also be permitted. In each instance, 
however, the Office will have to be assured of the pres- 
ence of innocent error, without deceptive intention on 
the part of the true inventor or inventors, before permit- 
ting a substitution of a true inventor’s name. The final 
rule language has been modified from that proposed to 
follow more precisely the language of the statute and 
the legislative history by permitting correction where 
the error occurred without any deceptive intention on 
the part of the actual inventor or inventors. 


Section 1.51 


Section 1.51 is amended to change the reference in 
paragraph (a)(2) to new §1.63 for the requirements of an 
oath or declaration and to change paragraph (b) with re- 
gard to the required time for filing information disclo- 
sure statements. The final rule has been modified from 
that proposed by eliminating the word “material” before 
the “information disclosure statement” and the title has 
been changed to substitute “a complete” for “an” to be 
more precise. 


Section 1.52 


Section 1.52 is amended as proposed to revise para- 
graph 1.52(c) relating to interlineations, erasures, cancel- 
lations or other alterations in application papers'to speci- 
fy that such changes must te made before the signing of 
any accompanying oath or declaration and should be 
dated and initialed or signed by the applicant on the 
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same sheet of paper. Paragraph 1.52(c), as amended, pro- 
hibits making alterations in the application papers after 
the signing of an oath or declaration referring to such 
application papers. Under paragraph 1.52(c), as 
amended, amendments to application papers made after 
the signing of an oath or declaration referring to the ap- 
plication papers can only be made in the manner provid- 
ed by §§1.121 and 1.123-1.125. 


Section 1.53 


Section 1.53 is amended to revise the title to indicate 
that the section, as amended, relates to application serial 
numbers, filing dates and completion of applications. 
Paragraph 1.53(a) indicates that a serial number is 
assigned to any filed application for identification pur- 
poses, even if the application is incomplete or informal. 
Paragraph 1.53(b) provides that a filing date is assigned to 
an application as of the date a specification containing a 
description and claim and any required drawing are filed 
in the Patent and Trademark Office. Although the filing 
fee and oath or declaration can be submitted later, no 
amendments can be made to the specification or drawings 
which will introduce new matter. This practice is autho- 
rized by 35 U.S.C. 111 as amended by Public Law 97-247. 
New paragraph 1.53(c) provides for notifying applicant of 
any application incomplete because the specification or 
drawing is missing and giving the applicant a time period 
to correct any omission. If the omission is not corrected 
within the time period given, the application will be re- 
turned or otherwise disposed of and a handling fee of 
$50.00 will be retained from any refund of a filing fee. 
New paragraph 1.53(d) provides that, where a filing date 
has been assigned to a filed specification and drawing, the 
applicant will be notified and be given a period of time in 
which to file the missing fee, oath or declaration and to 
pay the surcharge due. The time period the Office plans 
to set is one month from the date of notification by the Pa- 
tent and Trademark Office, but in no case less than two 
months after the date of filing of the application. New 
paragraph 1.53(e) indicates that a patent application will 
not be forwarded for examination on the merits until all 
required parts have been received. New paragraph 1.53(f) 
indicates that international applications filed under the Pa- 
tent Cooperation Treaty which designate the United 
States of America are considered to have a United States 
filing date under PCT Article 11(3), except as provided in 
35 U.S.C. 102(e), on the date the requirements of PCT Ar- 
ticle 11(1)(i) to (iii) are met. Paragraphs 1.53(b) and (c) 
have been modified from those proposed by changing the 
word “received” to the word “filed.” The word “receipt” 
in paragraph 1.53(c) has also been changed to “filing”. 
These changes have been made to ensure that the lan- 
guage of §1.53 cannot be considered to conflict with the 
use of “Express Mail” to file patent applications and ob- 
tain a filing date as of the date of deposit as “Express 
Mail” with the United States Postal Service. 


Section 1.54 


Section 1.54 is amended as proposed to designate the 
existing section as paragraph (a) and add a reference to 
§1.53. Paragraph 1.54(b) is added to indicate that appli- 
cant will be informed of the serial number and filing 
date of the application. 


Section 1.55 


Section 1.55 is amended to limit the section to claims 
for foreign priority by removing paragraphs (a) and (d) 
and redesignating paragraphs (b) and (c) as paragraphs 
(a) and (b). Paragraph 1.55(a) is amended to change the 
reference from §1.65 to new §1.63. The final rule lan- 
guage includes a reference to 35 U.S.C. 172 which 
modifies 35 U.S.C. 119 for design patents. 


Section 1.56 


Section 1.56 is amended to revise paragraph (c) to re- 
move reference to signing of the application but to add 
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reference to signing of the oath or declaration pursuant 
to new §1.63. Paragraph 1.56(c) has also been modified 
from that proposed to break it down into four items as 
— by a comment. Under paragraph 1.56(c), an 
application may be stricken from the files if an oath or 
declaration pursuant to §1.63 is signed in blank, is signed 
without review of the oath or declaration by the person 
making the oath or declaration, or is signed without the 
review of the specification, including the claims, as re- 
quired by §1.63(b). roe ay 1.56(c) als» provides for 
an application to be stricken from the files if application 
papers filed in the Office are altered after the signing of 
an oath or declaration pursuant to §1.63 referring to 
those application papers. 


Section 1.57 


Section 1.57 is removed as proposed since the require- 
ments relating to applicant’s signature to the oath or 
declaration of the application are adequately covered in 
other sections. 


Section 1.59 


Section 1.59 is rewritten as proposed to refer to and 
conform with the changes proposed in §1.53. 


Section 1.60 


Section 1.60 is amended to require the applicant to 
supply a copy of the originally signed application in all 
cases where the §1.60 filing procedure is used. The Of- 
fice will no longer prepare copies. The Office, by a sep- 
arate final rule, published at 47 F.R. 47242 on October 
25, 1982, has adopted a new §1.62 to provide for the fil- 
ing of a file wrapper continuing application which great- 
ly lessens the need for the Office to continue to prepare 
copies under §1.60. The final rule language makes clear 
that the statement accompanying a true copy of the par- 
ent application must be a verified statement unless made 
by a person registered to practice before the Office. 


Section 1.62 


Section 1.62 is amended to avoid inconsistency with 
35 U.S.C. 111 which becomes effective on February 27, 
1983. 35 U.S.C. 111 as of that date permits filing dates 
to be granted to patent applications without receipt of 
the basic filing fee, or oath or declaration. Section 1.62 
is therefore being amended to permit the granting of a 
filing date in accordance with §111. This amendment of 
§1.62 is necessary to ensure compliance with 35 U.S.C. 
111. The Patent and Trademark Office finds that it 
would be impractical not to amend §1.62 so as to grant 
a filing date in accordance with 35 U.S.C. 111 and not 
doing so might also be construed to prevent applicants 
from taking advantage of the provisions of 35 U.S.C. 
111 authorizing the delay in the filing of the fee and 
oath or declaration. If §1.62 is not amended in the man- 
ner set forth in this final rule, questions may be raised as 
to compliance with 35 U.S.C. 111 as it will exist effec- 
tive February 27, 1983. Revised paragraph 1.62(a) indi- 
cates the minimum requirements for granting of a filing 
date. Paragraphs 1.62(b) and (c) cover the filing fee and 
oath or declaration requirements, respectively. Para- 
graph 1.62(d) relates to later filing of the filing fee or 
oath or declaration as provided for in 35 U.S.C. 111. 
Paragraphs 1.62(e)-{i) are identical to former paragraphs 
1.62(b)-(f). 


Section 1.63 


Section 1.63 is added to replace 1.65 relating to the 
required content and execution of an oath or declaration 
filed as a part of a patent application. and is intended to 
state the minimum contents thereof. An applicant may, if 
desired, choose to include one or more additional aver- 
ments in the oath or declaration such as, for example, 
stating that the patent is not barred under the provisions 
of 35 U.S.C. 102. Paragraph 1.63(a) provides that the 
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oath or declaration, (1) be executed in accordance with 
§1.66 or §1.68, (2) identify the specification to which it 
is directed in some definite manner such as giving the ti- 
tle of the invention or serial number of the application, 
if previously filed, (3) identify each inventor and his or 
her residence and country of citizenship, and (4) state 
whether the inventor is a sole or joint inventor of the 
claimed invention. 

Paragraph 1.63(b) further requires the oath or declara- 
tion to state that the person signing the oath or declara- 
tion (1) has reviewed and understands the contents of the 
identified specification, (2) believes the named inventor is 
the original and the first inventor, and (3) acknowledges 
the duty to disclose information which is material. While 
paragraph 1.63(b) requires the person signing the oath or 
declaration to review and understand the specification in- 
cluding the claims, it is not intended to require that such 
person be skilled in patent law so as to p the legal im- 
plications of claim language and drafting. The person 
must recognize, however, that what is being claimed is 
the subject matter which that person regards as his or her 
invention er to 35 U.S.C. 112. 

Paragrai 1.63(c) requires that any application in 
which a ohaimn for foreign priority is made identify in the 
oath or declaration the foreign application for patent or 
inventor’s certificate on which priority is claimed, and 
any foreign application having a filing date before that 
of the application on which priority is claimed. 

Paragraph 1.63(d) requires that the oath or declaration 
in a continuation-in-part application, which discloses and 
claims subject matter in addition to that disclosed in the 
prior copending application, state that the person mak- 
ing the oath or declaration acknowledges the duty to 
disclose material information as defined in §1.56(a) 
which occurred between the filing date of the parent ap- 
plication and the national or PCT international filing 
date of the continuation-in-part application. This latter 
requirement is not new, but is included to serve as a re- 
minder to the person making the oath or declaration of 
this duty to disclose material information such as foreign 
patenting, publication, or public use or sale in the United 
States which occurred more than one year prior to the 
filing date of the continuation-in-part application. For 
example, in circumstances where the claims of the con- 
tinuation-in-part application are not fully supported by 
the disclosure of the parent application so as to be enti- 
tled to an earlier effective filing date under 35 U.S.C. 
120, the duty to disclose extends to any material infor- 
mation, as defined in §1.56(a) measured from the filing 
date of the continuation-in-part application. This would 
include the first foreign patenting, and any foreign 
patenting subsequent to the first which materially differs 
therefrom, of the subject matter of the parent applica- 
tion which occurred more than one year prior to the na- 
tional or PCT international filing date of the continua- 
tion-in-part application. Any publication of the parent 
application, other than foreign patenting, or any public 
use or sale in the United States of the subject matter of 
the prior application, which occurred more than one 
year prior to the national or PCT international filing 
date of the continuation-in-part application, would also 
come within §1.56(a) in such circumstances. See In re 
Ruscetta and Jenny, 118 U.S.P.Q. 101 (C.C.P.A. 1958); 
In re van Langenhoven, 458 F. 2d 132, 173 U.S.P.Q. 426 
(C.C.P.A. 1972), and Chromalloy American Corp. v. Alloy 
Surfaces, Co., Inc., 339 F. Supp. 859, 173 U.S.P.Q. 295 
(Del. 1972). 


Section 1.64 


Section 1.64 is added as proposed to clearly indicate 
who must sign the oath or declaration of a patent appli- 
cation. 


Section 1.65 
Section 1.65 is removed as proposed because the oath 


or declaration requirements set forth therein are covered 
by new §1.63. 
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Section 1.67 
Section 1.67 is amended as proposed to remove all of 
hs (a) and (b) and substitute therefor new word- 
ing. Paragraph 1.67(a) indicates that a supplemental oath 
or declaration meeting the requiremenis of new §1.63 
may be required to correct iencies or inaccuracies 
present in an earlier oath or declaration. Paragraph 
1.67(b) requires a supplemental oath or declaration to be 
filed (1) when a claim is presented embracing material 
not originally claimed and (2) when a subsequently filed 
oath or declaration under §1.53(d) refers to an amend- 
ment which includes improper new matter. Paragraph 
1.67(b) also clearly states the prohibition against entry of 
new matter after the filing date of the application. 


Section 1.69 


Section 1.69, paragraph (b), is amended as proposed to 
change the time at which a translation of a non-English 
language oath or declaration which has not been sup- 
plied by the Office must be filed. The time period for fil- 
ing the translation is changed to two months after notifi- 
cation that a translation is required. The reference to 
§1.65 in paragraph 1.69(b) is changed to §1.63. 


Section 1.70 


Section 1.70 is amended to refer to §1.63 for the 
requirements to be met when an oath or declaration is 
filed under 35 U.S.C. 371(c)(4). The wording of the title 
in the final rule is changed to reflect more clearly the 
subject matter of the rule. 


Section 1.77 


Section 1.77 is amended as proposed to change para- 
graphs (h) and (i) to refer to the abstract of the disclo- 
sure and signed oath or declaration, respectively. 


Section 1.97 


Section 1.97 is rey to change the title from “pri- 
or art statement” to “information disclosure statement”. 
This change is aaniatine since the designation “ ‘infor- 
mation disclosure statement” more accurately character- 
izes the nature and content of the information which 
may be included in such a statement. Information which 
is required to be submitted pursuant to §1.56 may ulti- 
mately be determined not to be “prior art,” but never- 
theless may be “material” pursuant to §1.56. Section 1.97 
has also been modified from that proposed by eliminat- 
ing the word “material” since information submitted 
pursuant to §1.97 may be considered to be of question- 
able materiality or may be determined, upon examina- 
tion, not to be “material”. Section 1.97 now provides 
that an information disclosure statement should be filed 
with the application or within the later of three months 
after the filing date of the application or two months af- 
ter applicant receives the filing receipt. Paragraph 
1.97(b) has been amended in recognition that applicant 
may choose to furnish other material information in an- 
other manner or statement. Paragraph 1.97(b) now also 
refers to section 1.56(a) for the definition of “material in- 
formation”. The amendments to paragraph 1.97(b) do 
not in any manner reduce the obligation to submit mate- 
rial information as defined in §1.56(a). 


Section 1.98 


Section 1.98 indicates that information disclosure 
statements should list prior art with all of the informa- 
tion which is required to print such citations on the 
front page of a patent. The final rule states clearly that 
the publication date indicated on the document should 
be submitted. This will not serve to preclude a showing 
of a different, actual publication date. Another purpose 
of the citation requirements in this section is to permit 
ready reference to the document from its citation. 
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Section 1.99 


Section 1.99 is amended to change the title to be con- 
sistent with the amendment to §1.97. 


Section 1.101 


Section 1.101 is amended to indicate specifically that 
applications which are to have their examination ad- 
vanced pursuant to §1.102 will be taken up for examina- 
tion out of order by the examiner. The final rule is also 
modified to set out when international applications 
which have complied with the requirements of 35 
U.S.C. 371(c) are taken up for action. 


Section 1.118 


Section 1.118 is amended as proposed to designate the 
previous section as new paragraph (a) and amend it to 
clearly state that no new matter may be introduced into 
an application and to make specific reference to §§1.53, 
1.63 and 1.67. New paragraph 1.118(b) indicates how 
improper amendments which introduce new matter in 
the specification or claims will be handled by the exam- 
iner. 


Section 1.123 


Section 1.123 is amended to require all corrections to 
drawings to be made by bonded draftsmen at applicant’s 
expense since the Office does not have sufficient 
draftsmen to make such corrections. Sketches of any de- 
sired corrections will, however, still require approval of 
the examiner. The final rule makes clear that changes in 
the drawing may be made by submission of substitute 
drawings. 


Section 1.125 


Section 1.125 is amended to relax the prohibition 
against substitute specifications which are not required 
by the examiner. The section, however, adds the re- 
quirement that any substitute specification filed must be 
accompanied by a statement that the substitute specifica- 
tion includes no new matter. Under the section the state- 
ment must be a verified statement if made by a person 
not registered to practice before the Office. The final 
rule specifies that a substitute specification may not be 
accepted unless it is clear to the examiner that process- 
ing of the application would be facilitated thereby. 


Section 1.131 


Section 1.131 is amended as proposed to refer to the 
use of affidavits or declarations under the section during 
reexamination of a patent as long as the patent upon 
which the rejection is based does not claim the rejected 
invention. Section 1.131 cannot be used to overcome a 
rejection based upon a United States patent claiming the 
rejected invention. This is true regardless of whether the 
rejected claims are contained in an application being ex- 
amined or a patent being reexamined. Section 1.131 is in- 
applicable if the same invention is being claimed by the 
United States patent upon which the rejection is based. 
Under the section as amended, the same person or per- 
sons who would make the affidavit or declaration in an 
application will be required to make the affidavit or dec- 
laration on behalf of the owner of the patent under reex- 
amination. 


Section 1.132 


Section 1.132 is amended as proposed to refer to the 
use of affidavits or declarations under the section during 
reexamination of a patent. 


Section 1.137 


Section 1.137 is amended as proposed to except from 
the provisions of paragraph (b) those applications aban- 
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doned pursuant to §1.53(d) because the fee, oath, or dec- 
laration and the surcharge were not submitted. Section 
111 of Title 35, United States Code, as amended by Pub- 
lic Law 97-247, requires that any delay in submission of 
the fee and oath be shown to be unavoidable. Thus, 
paragraph (b) of §1.137 permitting revival where aban- 
donment was unintentional is inapplicable to the revi- 
5153 a. which become abandoned pursuant to 


Section 1.141 


The proposed amendments to §1.141 are withdrawn 
infra to permit the public to study the issues involved 
and make any further recommendations considered ap- 
propriate. 


Section 1.153 


Section 1.153 is amended to change the reference for 
oath and declaration requirements from §1.65 to §1.63 
and to conform the language of the rule to be consistent 
therewith. 


Section 1.154 


Section 1.154 is amended as proposed to revise para- 
graph (e) to refer to the signed oath or declaration re- 
quirements of §1.153(b). 


Section 1.162 


Section 1.162 is amended as proposed to change the 
reference from §1.65 to §1.63. 


Section 1.163 


Section 1.163 is amended as proposed to change the 
wording of the section to clearly indicate that a signed 
oath or declaration is required rather than a signed spec- 
ification. 


Section 1.172 


Section 1.172 is amended to indicate clearly that the 
reissue oath is signed and sworn to rather than the reis- 
sue application. The final rule has been modified from 
that proposed by referring to a “reissue oath” rather 
than to “reissue oaths”. 


Section 1.174 


Section 1.174 is amended as proposed to remove the 
requirement that photoprints of original drawings be se- 
curely mounted or pasted on sheets of drawing board 
because paper drawings are acceptable. 


Section 1.175 


Section 1.175 is amended as proposed to change the 
reference to the oath or declaration from §1.65 to §1.63. 


Sections 1.301, 1.302 and 1.303 


The proposed amendments to sections 1.301, 1.302 
and 1.303, referring to the Court of Appeals for the Fed- 
eral Circuit rather-than to the Court of Customs and Pa- 
tent Appeals, have been adopted as final rules as 
published on Oct. 26, 1982 at 47 FR 47380-47382 and 
corrected on Nov. 5, 1982 at 47 FR 50142 and therefore 
are not republished here. 


Section 1.324 
Section 1.324 is amended to include wording similar 


to that in §1.48 for correction of inventorship in applica- 
tions. 
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Section 1.325 


Section 1.325 is amended as proposed to include refer- 
ence to the reexamination procedure. 


Section 1.335 


Section 1.335 is added as proposed to provide a new 
section relating to the filing in the Patent and Trade- 
mark Office of notices of arbitration awards. Such filing 
is required under §294 of Title 35, United States Code, 
as added by Public Law 97-247. The final rule has also 
been modified in response to a comment to indicate that 
the notices of arbitration awards are intended to be 
placed in the patent files. 


Section 1.565 


The proposed amendments to §1.565 are withdrawn 
infra to permit the public to study the issues involved 
and make any further recommendations considered ap- 
propriate. 


Section 5.12 


Section 5.12 is amended as proposed to separate the 
section into two paragraphs. Paragraph (a) provides that 
the filing of an application for an invention made in the 
United States is considered to include a petition for a li- 
cense for foreign filing. If a license is granted, it will be 
indicated on the filing receipt. If it is not granted, no in- 
dication of the denial will appear. Failure to grant a li- 
cense should be considered a denial of a first petition for 
a license. A subsequent petition may be filed under 
§5.12(b). Section 5.12(b) is essentially the text of §5.12 in 
its previous form. No rights to file a petition for license 
are being removed. 


Withdrawal of Proposed Amendments To Sections 1.141 
and 1.565. 


A number of the speakers at the public hearing held 
on Dec. 16, 1982, urged that the amendments to §§1.141 
and 1.565 be deferred or dropped pending further study. 
Those urging that the proposed amendments to §1.141 
not be adopted at this time included speakers from the 
American Patent Law Association, from Committee 103 
of the American Bar Associations’s Patent, Trademark 
& Copyright Section, and from the Bar Association of 
the District of Columbia. The Boston Patent Law Asso- 
ciation urged that the amendment to §1.565 be removed 
or held in abeyance. The American Patent Law Associa- 
tion indicated that more time was needed for its commit- 
tees to analyze the issues in the proposed amendments to 
§§1.141 and 1.565. 

In response to the recommendations received at the 
public hearing, the proposed amendments to §§1.141 and 
1.565 are being withdrawn at this time to permit the 
public to study the issues involved and make any further 
recommendations considered appropriate. Pending the 
further study referred to by the speakers at the hearing 
and consideration of any recommendations resulting 
therefrom, the Office will continue to operate under 
present §§1.141 and 1.565 as interpreted by the Manual 
of Patent Examining Procedure and relevant Patent and 
Trademark Office and judicial precedents. 


Responses to Comments on the Rules 


Specific comments were received on a number of the 
sections. All of the comments, including the written 
comments and the oral testimony, were considered in 
adopting the changes set forth herein. 

Forty-eight letters presenting written comments were 
received and seven persons testified at the public hear- 
ing on Dec. 16, 1982. 

Comments appear below along with responses thereto. 
Comment: 

One comment objected to inadequate notice regarding 
these proposed rule changes. 
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Reply: 

The proposed rules notice was published in the Feder- 
al Register on Oct. 27, 1982. This is more than seven 
weeks prior to the date of the hearing and four months 
prior to the effective date of the final rules. Such peri- 
ods are considered to be reasonable in view of the fact 
that the legislation requiring the rule changes was only 
enacted on Aug. 27, 1982 and that other rule changes 
were required to be implemented by Oct. 1, 1982. 
Comment: 

One comnftnt proposed that “Patent and Trademark 
Office” should be used in the rules rather than merely 
“Office’”’. 

Reply: 

The proposal has been adopted in the final rules in 
those locations where confusion may otherwise result. 
Comment: 

Five comments requested that promulgation of §§1.10, 
1.63, 1.97, 1.141 and 1.565(e) be delayed and the period 
for comment extended until Mar. 30, 1983. 

Reply: 

Amendments to §§1.141 and 1.565 are not being pro- 
mulgated at this time to provide time for further consid- 
eration and study as requested. If after study, a rule 
change is felt desirable, a new proposal will be issued. 
New §1.10 is being promulgated to make it available to 
applicants as it was intended in the statute. New §1.63 is 
being added and §1.65 deleted to reduce the formal 
statements required. If desired, the old oath and declara- 
tion forms may continue to be used if the statement is in- 
cluded that applicant “has reviewed and understands the 
contents of the specification, including the claims”. For 
continuation-in-part applications, it is necessary to also 
include language is conformance with §1.63(d). Section 
1.97 is being promulgated to remove problems relating 
to the time period in the current wording and to clarify 
the section in general. 

Comment: 

One person questioned why Sunday was not men- 
tioned in §1.6(b) or (c). 

Reply: 

Section 1.6(b) and (c) are limited to weekdays which 
by definition excludes Sunday. 
Comment: 

Two comments were received which proposed that on- 
ly a certificate of mailing procedure as in §1.8(a) be used 
for determining the date of deposit under 35 U.S.C. 21. 
Reply: 

The filing date of an application is considered to be 
much more critical than the filing dates of papers ac- 
cepted under §1.8. The application filing date is often 
critical for determining if a statutory bar exists, whether 
foreign priority can be claimed and who is the senior 
party in an interference. Therefore, papers filed for pur- 
poses of receiving an application filing date should have 
some clear indication of the date of receipt by the Unit- 
ed States Postal Service. Such a practice would also 
probably require storing all of the envelopes in the file 
wrapper for record purposes. 

Comment: 

Three comments were received which stated that pri- 

Moy courier services should also be provided for in 
1.10. 
Reply: 

Section 21(a) as amended by Public Law 97-247 pro- 
vides for filing dates being given only when “deposited 
with the United States Postal Service.” Although pri- 
vate courier services may be used to deliver papers to 
the Patent and Trademark Office, the actual date of re- 
ceipt by the Patent and Trademark Office will be con- 
sidered to be the filing date. 

Comment: 

A comment was received which argued that the Post 
Office date stamp should be stamped on the mailing la- 
bel instead of having to enter the label number on each 
document. - 

Reply: 

Stamping the mailing label would not add anything 

since the postal clerk receiving the “Express Mail” must 
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already indicate the date and time of deposit and initial 
the label. A purpose of placing the label number on each 
paper is to permit several papers to be placed in a single 
envelope. The mailing labels may be retained in the Pa- 
tent and Trademark Office for later verification. 
Comment: 

Seven comments were received that the requirement 
that the item be received the following day (§1.10(b)) 
was unnecessarily restrictive. 

Reply: 

Section 1.10 does not require that the item be received 
the next day in the Patent and Trademark Office in or- 
der to receive the date of deposit as the mailing date. 
The one day reference has been deleted. Further proof 
of mailing may be required where an unreasonable peri- 
od of time is involved and supporting evidence is not 
otherwise available to the Patent and Trademark Office. 
Documents deposited with the United States Postal Ser- 
vice will be given a filing date which corresponds to the 
date of receipt indicated by the postal clerk on the “Ex- 
press Mail” mailing label. 

Comment: 

Four comments indicated that §1.10 does not assist in 
placing applicants and attorneys outside the Washington 
area on the same footing as those in Washington. 

Reply: 

The main purpose of §1.10 is to implement 35 U.S.C. 
21fa) in a manner which would provide for granting fil- 
ing dates for papers and fees as of the date of their de- 
posit with the United States Postal Service. Certainly 
these provisions using “Express Mail,” together with the 
certificate of mailing procedure available under §1.8, 
will go a long way in reducing last minute deliveries to 
the Patent and Trademark Office by persons outside the 
Washington area. 

Comment: ; 

Two comments stated that the comments accompany- 
ing§1.10(c) should be clarified to explain the meaning of 
“more than one day.” 

Reply: 

The final rule has been clarified. 
Comment: 

It was proposed by one person that the “affidavit or 
declaration” under §1.10(c) be waived if the statement is 
made by a registered attorney or agent. 

Reply: 

The suggestion has been adopted. 
Comment: 

It was indicated by one person that certified mail pro- 
vides proof of mailing date under §1.10 by virtue of the 
Post Office stamp on the certified mail receipt card. 
Reply: 

The information on the certified mail receipt card is 
of no benefit to the Patent and Trademark Office since it 
is immediately returned to the sender. The Patent and 
Trademark Office would not be able to retain any infor- 
mation which gives proof of the date of mailing. 
Comment: 

Three comments raised questions as to the need to 
make the acceptance of the “Express Mail” contingent 
upon the performance of the Post Office in §1.10(c). 
Reply: 

The acceptance of the “Express Mail” is not contin- 
gent upon “next day delivery”. The reference in §1.10(c) 
to proof of mailing merely provides a basis for the Of- 
fice requiring proof of mailing where an explanation ap- 
pears to be necessary to clarify the record. Such infor- 
mation is expected to be required only in a few 
instances. The rule has also been revised to clarify this 
matter. 

Comment: 

Five persons suggested the use of registered or certi- 
fied U.S. mail for obtaining filing dates under 35 
U.S.C. 21. 

Reply: 

Registered mail does not provide any information or 
evidence to the Patent and Trademark Office as to the 
date of mailing other than the postmark, which is often 
unreadable. Storage of envelopes containing such post- 
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marks is also burdensome. The deficiency of certified 
mail has already been discussed. 
Comment: 

One person questioned what treatment will be accorded 
a paper placed in an “Express Mail” box receptacle after 
See or the last time on a given day. 

eply: 

The paper will be considered to be deposited as of the 
date of receipt indicated on the “Express Mail” mailing 
label by the Postal Service clerk. 

Comment: 

One person commented that he found the idea of us- 
ing a declaration or affidavit to establish a date of depos- 
it unacceptable because it exposes the integrity of the as- 
5 a gg t of filing dates to the risk of deception. 

eply: 

The use of declarations or affidavits is usually 
intended to help explain activities which can be support- 
ed by exhibits. For example, if the Office copy of the 
mailing label was not entirely readable, applicant’s copy 
of the “Express Mail” mailing label could accompany a 
declaration and serve as the basis for granting a filing 
date. 

Comment: 

Three persons objected to permitting only the individ- 
ual who places the correspondence in an “Express Mail” 
facility to execute the certificate of express mailing un- 
der §1.10(c). 

Reply: 

The wording of §1.10(c) differs from §1.8 because the 
documents which are expected to be filed under §1.10 
are patent and trademark applications. The filing dates 
of such documents are very important and should there- 
fore be based on personal knowledge. 

Comment: 

One comment was received which suggested that 
§1.10 be adopted with an effective date retroactive to a 
year earlier. 

Reply: 

Such an earlier date is not possible since the statutory 
authority for §1.10 does not come into effect until Feb. 
27, 1983. 

Comment: 

One comment proposed designating the Patent and 
Trademark Office as an “Express Mail” Post Office to 
make lower rates available. 

Reply: 

Such a designation is not possible. 
Comment: 

One person requested that the Patent and Trademark 
Office publish a form of certificate of mailing by “Ex- 
press Mail” suitable for purposes of §1.10(b). 

Reply: 

A suggested form is included in the preamble of this 
rule change. 
Comment: 

One comment proposed that §1.10(c) clearly state 
what evidence will be necessary and sufficient to prove 
a filing date by mailing. 

Reply: 

A specific answer cannot be given since it is depen- 
dent. upon the particular fact situation and what evi- 
dence is actually available. 

Comment: 

Two comments questioned whether P.L. 97-247 au- 
thorized a rule such as §1.10 granting filing dates as of 
the mailing date. 

Reply: 

The question raised by this comment has been treated 
in the discussion of §1.10 supra. 
Comment: 

One comment proposed that §1.10 be corrected to 
read—Any paper or fee required to be filed—to more 
closely conform with 35 U.S.C. 21(a). 

Reply: ; 

No need is seen to change §1.10 as suggested since, if 
a patent is desired, it is “required” that each paper relat- 
ing to an application be filed in the Patent and Trade- 
mark Office. 
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Comment: 

One comment indicated that the requirement to place 
the “Express Mail” label number on each paper and fee 
is not realistic. 

Reply: 

The placement of the label number on each paper or 
fee allows later verification of the mailing dates of all 
different papers mailed in one envelope and is not seen 
to be overly burdensome. 

Comment: 

A question was raised as to whether the “Express 
Mail” label number should be placed on every page. 
Reply: 

The label number need not be placed on each page. It 
should, however, be placed on the first page of each 
separate document, such as, a new application, amend- 
ment, assignment, and transmittal letter for a fee, along 
with the certificate of mailing by “Express Mail”. Al- 
though the label number may be on checks, such a prac- 
tice is not required. 

Comment: 

A question was raised by one party as to the location 
within the Patent and Trademark Office of the mailing 
labels where papers to different applications are placed 
in the same envelope. 

Reply: 

The mailing labels from all “Express Mail” packages 
are expected to be removed and initially retained cen- 
trally in the Mail Room of the Patent and Trademark 
Office. The number on each document will allow direct 
access to the appropriate mailing label if any questions 
should arise. 

Comment: 

One comment suggested that §1.22(b) be amended to 
exclude itemization of all fees where a general authoriza- 
tion to charge a deposit account has been given. 

Reply: 

Even where fees are charged to a déposit account, it 
is desirable to know specifically which fees are to be 
paid. Therefore, the suggestion has not been adopted. 
Comment: 

One comment was received which suggested adding a 
sentence to §1.41(d) indicating that the filing of an oath 
or declaration executed by the applicant would consti- 
tute proof of authority to file the application. 

Reply: 

Such an additional sentence is not considered to be 
necessary since the Patent and Trademark Office does 
not intend to utilize the provisions of §1.41(d) unless a 
controversy arises. 

Comment: 

One comment was received which suggested the addi- 
tion to the end of §1.42 of the words “except for patents 
granted to the assignee either of the inventor or of the 
legal representative of the inventor.” 

Reply: 

No change is considered to be necessary since few, if 
any, problems have arisen without such additional word- 
ing in the past. The existing rule wording “upon proper 
intervention” also provides protection for assignees. 
Comment: 

One comment was received which indicated that 
§1.46 does not clearly authorize an assignee of a part in- 
terest to cause an application to be placed on file. 

Reply: 

Although §1.46 may not make this point clear, it is 
clear from §1.41(c). 

Comment: 

One comment recommended that the requirement to 
show diligence in correcting inventorship under §1.48 be 
deleted. 

Reply: 

It is felt that corrections of inventorship should be dil- 
igently made in patent applications. The naming of cor- 
rect inventorship is necessary for the Patent and Trade- 
mark Office to make decisions on topics such as double 
patenting, priority claims and first inventorship. 
Comment: 

It was recommended in one comment that the verified 
statement of facts required by §1.48 “by the original 
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named inventor or inventors” be replaced by a require- 
ment that he or they merely assent to the statement of 
the facts since others may be better able to provide the 
best evidence. 

Reply: 

Since it is the original inventorship that is being 
changed, it is believed that all of the previously named 
inventors should positively indicate their agreement with 
the facts in the case. Affidavits by other individuals may 
also be supplied where such persons have direct person- 
al knowledge of certain aspects of the case. 

Comment: 

One comment indicated that “it seems a reasonable 
presumption that if ownership is unaffected, deceptive 
intent is absent” in a §1.48 correction of inventorship sit- 
uation and that such a presumption could be written into 
the rules. 

Reply: 

Even if applications are commonly owned, the wrong 
inventorship could be deceptively named to obtain 
rights which are only available to the same inventive en- 
tities. The report on Public Law 97-247 also states that 
“the commissioner must be assured of the presence of in- 
nocent error, without deceptive intention . . .” before 
permitting a substitution of a true inventor’s name. 
Comment: 

One person suggested that the deceptive intent in 
§1.48 refer to the acts of the actual inventors rather than 
to both the alleged and actual inventor or inventors. 
Reply: 

This suggestion has been adopted in both §§1.48 and 
1.324, but deceptive intention on the part of other 
parties is subject to review under §1.56. 

Comment: 

One person suggested that in §1.48, line 3 “may” be 
changed to—must—. 
Reply: 

The suggestion has not been adopted. Corrections 
may only be made if the conditions set forth in §1.48 are 
satisfied. 

Comment: 

Two comments objected to the insertion of “material” 
in §1.51(b). 

Reply: 

This word has been removed and does not appear in 
the final rule. 
Comment: 

One comment suggested changing “an” to—a com- 
plete—in the title of §1.51. 

Reply: 

This suggestion has been adopted. 
Comment: 

One comment indicated that §§1.52(c) and 1.56(c) 
seemed overly inflexible and harsh when considering mi- 
nor grammatical changes. 

Reply: 

Although §1.56 indicates that applications “may” be 
stricken, rather than “must” be stricken, it is still consid- 
ered important to maintain a clear line in the regulations 
against changes in the original applications made after 
the execution of the application oath or declaration. The 
line between grammatical changes and changes relating 
to the merits is frequently unclear. 

Comment: 

Three comments noted an apparent inconsistency be- 
tween proposed §§1.10 and 1.53 as to whether §1.10 re- 
lates to the filing of patent applications. 

Reply: 

Section 1.10 does relate to the filing of patent applica- 
tions. In order to clarify the wording, “received” in 
§1.53(b) has been changed to “filed”. 

Comment: 

One comment was received suggesting that a sentence 
be added to §1.53(d) to indicate that PCT applicants 
cannot submit late filing fees, oaths or declarations un- 
der 35 U.S.C. 371. 

Reply: 

Such a reference in §1.53 does not appear appropriate 

because this section relates to “filing dates”. In the PCT 
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situation, the filing date was already granted at the time 
of filing the PCT international application. 
Comment: 

One comment was received which suggested that 
§1.53(a) be rewritten to indicate all applications are 
assigned serial numbers but not accorded filing dates. 
Reply: 

The proposal was not adopted since it is considered 
un : 

Comment: 

One person suggested that §1.53(b) be amended to 
specify that only “a specification purporting to contain a 
description and at least one claim . . .” is needed to ob- 
tain a filing date. 

Reply: 

No change is being made since a determination must 
be initially made as to whether or not a specification has 
been filed. In any case, sufficiency of the specification 
must later be checked by the examiner. 

Comment: 

One person indicated that the time period for filing a 
correction to a defect in an application is left entirely 
within the discretion of the Commissioner and that any 
setting of periods of time would be tantamount to an ex- 
ercise of rulemaking authority. Section 1.53(d) should be 
provided with an explicit time limitation. 

Reply: 

No specific time period is considered to be n 
in the regulations. The Commissioner has full authority 
and discretion under the statute in 35 U.S.C. 111 to set 
periods of time. The statute does not require the Com- 
missioner to use the rulemaking process to set time peri- 
ods for response to an action or requirement by the Pa- 
tent and Trademark Office in a patent application. 
Comment: 

Two comments were received objecting to the use of 
the words “or otherwise disposed of” in §1.53(c). 

Reply: 

This wording has existed in §1.53(b) in the past with- 
out objection. No need is seen to depart from this word- 
ing at this time. 

Comment: 

One person questioned whether the change in §1.54(b) 
would result in return post cards not being stamped with 
the application serial number. 

Reply: 

No change is intended in the existing return post card 
practice. 
Comment: 

One comment proposed adding another sentence to 
§1.154(b) indicating that foreign priority claims will be 
acknowledged on the filing receipt. 

Reply: 

This proposal is not being adopted since the examiner 
must determine whether the statutory requirements of 35 
U.S.C. 119 have been met before an acknowledgment 
can be sent. 

Comment: 

One comment suggested that the Patent and Trade- 
mark Office indicate on the filing receipt both the filing 
date under §1.10 and the actual date of receipt. 

Reply: 

The actual date of receipt can be obtained by request- 
ing a receipt from the Postal Service. The actual date of 
receipt cannot be placed on the filing receipt because of 
current computer limitations. The suggestion is therefore 
not being adopted at this time. 

Comment: 

One comment was received indicating that it is not 
clear whether or not an application based on a specifica- 
tion and drawing, but containing no oath or declaration 
or filing fee, could serve as the basis for a priority claim 
under 35 U.S.C. 120. 

Reply: 

If the filed specification and drawings fully disclose 
the invention as required by 35 U.S.C. 112, the applica- 
tion may serve as a basis for a priority claim under §120 
even if no oath or declaration, or no fee has been filed, 
as long as the continuing application is filed prior to the 
abandonment of the first application under §1.53(d). 
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Comment: 

One comment suggested that §1.55(b) be removed 
since the requirements of the statute are fully set forth in 
35 U.S.C. 119. 

Reply: 
Although the statutory requirements set forth basic re- 
quirements, it is felt that the more specific details of 
a. 55(b) provide needed guidance for applicants. 
Comment: 

Two persons questioned the meaning of “ 
and review” 
ments. 
Reply: 

The words “inspection and” are being removed to 
eliminate any redundancy. The paragraph has also been 
broken down into four items as proposed by a comment. 
Comment: 

One suggestion was made that applicant be allowed to 
order a copy of the parent patent, with payment of fee, 
when filing a §1.60 application. 

Reply: 

Such a practice is contrary to the intent of the rule 
change. The problems the Patent and Trademark Office 
is attempting to solve by the change, which are caused 
by poor copies and delays in processing, would remain 
with such a practice. 

Comment: 

Two persons suggested that §1.60 be amended to drop 

“and claimed” from the title. 
Reply: 

The suggestion has been adopted. 
Comment: 

One person suggested that §1.60 be modified to drop 
the requirement for verification by affidavit when the 
statement is made by a registered patent attorney or 
agent. 

Reply: 

The suggestion has been adopted. 
Comment: 

One comment noted that there is no specific require- 
ment in §§1.56, 1.63 or 1.98 to identify foreign applica- 
tions filed more than one year prior to the U.S. filing 
date. 

Reply: 

Section 1.63(b)(3) broadly requires applicant to ac- 
knowledge the duty to disclose information material to 
the examination of the application. This information in- 
cludes foreign patents based on applications filed more 
than a year prior to the filing date of the United States 
application and which issue before the filing date of the 
United States application. 

Comment: 

One person felt that §1.63(b)(1) will be a disaster for 
the patent system since the inventor may not be physi- 
cally able to review and understand the invention or be- 
cause the legal language format used in claims may not 
be understood by the inventor. Five persons argued that 
adoption of §1.63 would result in raising the defense that 
the inventor did not understand the claims in each pa- 
tent infringement suit. 

Reply: 

The inventor is not expected to understand all the le- 
gal interpretations or limitations in a claim. The inventor 
is expected to recognize that what is being claimed is 
the subject matter which the inventor regards as his or 
her invention pursuant to 35 U.S.C. 112. The physical 
factors have to some extent existed in past practice and 
have been handled on a case-by-case basis where neces- 
sary. The situation outlined would exist in any signing of 
a legal document. The wording of §1.63 has been 
explained in the preamble to minimize occurrences of 
problems. 

Comment: 

One comment noted that many inventors do not know 
whether additional subject matter is claimed in a contin- 
uation-in-part application under §1.63(d). 

Reply: 

The wording in §1.63(d) is considered to be appropri- 

ate and in accordance with case law. If uncertainty ex- 


inspection 
in §1.56(c) and suggested certain amend- 
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ists the attorney or agent, if any, should clarify the mat- 
ter and §1.63(d) should be followed. 
Comment: 

One person proposed that §1.63(d) be modified to ex- 
plicitly require the disclosure of foreign patents granted 
— the filing of the continuation-in-part application. 

eply: 

Section 1.63(d) has been amended to clearly indicate 
that material information pursuant to §1.56(a) between 
the filing date of the parent application and the filing 
date of the continuation-in-part application must be dis- 
closed. The discussion of n w §1.63 refers to material 
foreign patents published during this time interval. 
Comment: 

Two comments indicated concern with the parentheti- 
cal language in proposed §1.63(d) in that it would create 
severe problems. ; 

Reply: 

Paragraph (d) of §1.63 has been amended to remove 
such problems. 
Comment: 

One comment suggested adding—he or she is aware 
of—after information in §1.63(b)(3) and (d). 

Reply: 

This suggestion is not adopted since such wording is 
already present in §1.56(a). 

Comment: 

One comment suggested that §1.63(c) clarify what is 
intended by “the first filed foreign application,” particu- 
larly in view of 35 U.S.C. 119, third paragraph. 

Reply: 

The rule has been amended to clarify the matter. 
Comment: 

One comment was received suggesting changes be 
made in the title and that paragraph (b) of §1.70 refer to 
§1.63 instead of “this section.” 

Reply: 

The change suggested to the title has been made. The 
suggestion to paragraph (b) has not been made since it is 
considered unnecessary. 

Comment: 

Three comments were received which indicated that 
the wording of §1.97(a) would require an immediate fil- 
ing of disclosure information if the filing receipt is re- 
ceived just before three months after filing. 

Reply: 

The wording of §1.97(a) has been changed to remove 
this problem. 
Comment: 

One comment was received which urged that the title 
of §1.97 and contents of §1.97(b) not be changed, since 
the proposed wording would not require filing of the 
closest prior art. 

Reply: 

The proposed changes are not intended to make any 
changes in the type of information which is to be sub- 
mitted to the Office. The proposal has been adopted in 
modified form. 

Comment: 

One person indicated preference for the use of “prior 
art” in §§1.51(b), 1.97, 1.98, and 1.99 since it does not 
create an inferred admission that the information submit- 
ted is material. Five comments favored the removal of 
“prior art” from §1.97 but objected to the addition of 
“material”. 

Reply: 

The rule change was proposed to answer arguments 
that the use of the term “prior art” implied that the in- 
formation was a reference against applicant’s invention. 
Since the majority of the comments supported modify- 
ing the rule, the use of the terms “prior art” as well as 
“material” are being dropped. 

Comment: 

Two comments were received concerning §1.98(a) 
suggesting that the “place of publication” be clarified or 
removed. 

Reply: 

This suggestion has not been adopted since the “place 

of publication” is not mandatory. It is intended to mean 
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the city and country of publication. Also the citation 
of the “place of publication” is consistent with the 
§1.107(a) requirements. 

Comment: 

It was suggested by one person that §1.101 be 
amended to clarify when PCT international applications 
which have entered the national stage should be taken 
up for examination. 

Reply: 

An amendment has been made to §1.101 as suggested 
to clarify that they are taken up in order based on the 
date they have entered the national stage by compliance 
with the requirements of 35 U.S.C. 371(c). 

Comment: 

One comment was presented suggesting that the 
words “which are not examined on the merits” in §1.101 
be removed. 

Reply: 

The suggestion has been adopted. 
Comment: 

One comment urged returning to the use of the Office 
draftsmen for minor corrections to reduce the burden 
under proposed §1.123. 

Reply: 

Some minor corrections may be made by the Office 
draftsmen on a time-available basis. However, since the 
Office currently has only a few draftsmen who are re- 
sponsible for reviewing and approving all drawings, 
very little time is presently available for making correc- 
tions. 

Comment: 

Four suggestions were made to amend §1.123 to spe- 
cifically provide for the filing of substitute drawings if 
corrections are required. 

Reply: 

These suggestions have been adopted. 
Comment: 

One comment was received indicating that §1.125 
should indicate to whom it should be clear that accep- 
tance of a substitute specification would facilitate pro- 
cessing. 

Reply: 

An amendment has been made to clarify that it should 
be clear to the examiner. 
Comment: 

One comment suggested removal of the last sentence 
of §1.137(b) to permit §1.183 petitions to be filed to 
waive time periods for requesting revival of unintention- 
ally abandoned applications. 

Reply: 

No change in §1.137(b) is considered to be appropri- 
ate at this time since §1.137(b) only became effective on 
Oct. 1, 1982. 

(Since changes to §1.141 are not being promulgated in 
this rule change, comments and replies to this section 
are not included.) 

Comment: 

One comment pointed out that the reference to a “pe- 
riod of twelve months” in §1.153 was indefinite. 
Reply: 

Section 1.153 has been amended to remove the indefi- 
niteness. 
Comment: 

One comment was presented which suggested that 
§1.172 refer to a “reissue oath” rather than to “reissue 
oaths.” 

Reply: 

This suggestion has been adopted. 
Comment: 

One comment suggested the insertion of “the filing 
of” before “each patent” in §1.335(a) and (b). 

Reply: 

The suggestion has been adopted. 

(Since the proposed addition of a new paragraph (e) 
to §1.565 is not being adopted in this rule change, com- 
ments and replies to this section are not included.) 
Comment: 


One suggestion was made that a procedure be 
designed in which foreign filing licenses could be 
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granted by return post card without losing the time re- 
quired to send the filing receipts. 
Reply: 

It is felt that the procedure under §5.12 should be 
adopted at this time and be placed into operation. If af- 
ter some experience additional modifications are found 
desirable, further changes could be made. To introduce 
several alternative procedures at this time is considered 
to be too complex and may endanger the success of the 
proposed procedure. 

Comment: 

One comment requested that the Office grant a pro- 
spective foreign filing license under §5.12 for all data 
and amendatory material to be filed abroad. 

Reply: 

Such petitions are not part of this proposed change 
but this concept is being considered in a separate rule 
change proposal. 

Comment: 

One comment suggested that the Filing Receipt spe- 
cifically indicate whether or not a license has been de- 
nied under §5.12. 

Reply: 

The proposed practice under §5.12 would indicate on 
the Filing Receipt when a license is granted. On other 
cases in which a license is not granted further review is 
required. A license may still be granted at a later date. 
Comment: 

One comment stated that it should be possible to peti- 
tion at any early date for a foreign filing license as well 
as obtain one on the filing receipt. 

Reply: 

It will still be possible to petition earlier for a license 

under revised §5.12. 


Implementation Of Patent Procedure Revisions 


The effective date of the patent procedure revisions 
contained in this rulemaking is Feb. 27, 1983. The vari- 
ous sections will be implemented in the manner set forth 
below: 


§1.10 Filing of papers and fees by “Express Mail” with 
certificate. 


The “Guidelines under §1.10” set forth below provide 
guidance in implementing §1.10: 


Guidelines under §1.10 


A) The certification under §1.10 requires a signature 
of the person depositing the paper with the United 
States Postal Service as “Express Mail”. Specifically, if 
the certification under §1.10 appears on a paper that re- 
quires a signature, two signatures are required, one for 
the paper and one for the certification under §1.10. 

B) When possible, the certification under §1.10 should 
appear on an upper portion of the first page of the paper 
being submitted. However, if there is insufficient space 
to make the certification on the same paper, such as in 
the case of the patent issue fee transmittal form PTO-85, 
the certification should be on a separate sheet securely 
attached to the paper. 

C) When the certification is presented on a separate 
sheet, that sheet must (1) be signed and (2) fully identify 
and be securely attached to the paper or fee it 
accompanies. The required identification should include 
the serial number and filing date of the application as 
well as the type of paper being filed, e.g., complete ap- 
plication, specification and drawings, responses to rejec- 
tion or refusal, notice of appeal, etc. If the serial number 
of the application is not known, the identification should 
include at least the name of the inventor(s) and the title 
of the invention. An unsigned certification will not be 
considered acceptable. 

Moreover, without the proper identifying data, a certi- 
fication presented on a separate sheet will not be consid- 
ered acceptable if there is any question or doubt concern- 
ing the connection between the sheet and the paper filed. 
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D) In situations wherein the correspondence includes 
papers for more than one application e.g., a single enve- 
lope containing separate applications or i oa for vari- 
ous parts of the Patent and Trademark ice, each pa- 
per must have its own certification and the “Express 
Mail” label number as part thereof or attached thereto. 

E) In situations wherein the correspondence includes 
several papers directed to the same application (e.g., a 
proposed response under 37 CFR 1.116 and a notice of 
appeal), each paper should also have its own certifica- 
tion as a part thereof or attached thereto. 

F) Practitioners may place the certification language 
on the first page of a paper with an inked stamp. Such a 
practice is encouraged because the certification is not 
only readily visible but also forms an integral part of the 
paper. An example of a preferred stamp is: 


“Express Mail” mailing label number 


Date of Deposit 


I hereby certify that this paper or fee is being deposit- 
ed with the United States Postal Service “Express Mail 
Post Office to Addressee” service under 37 CFR 1.10 on 
the date indicated above and is addressed to the Com- 
— of Patents and Trademarks, Washington, D.C. 
20231. 


(Typed or printed name of person mailing paper 
or fee) 


(Signature of person mailing paper or fee) 
§1.48 Correction of inventorship. 


Any patent application pending on or after Feb. 27, 
1983, is subject to the provisions of this section. 


§1.53 Serial number, filing date, and completion of appli- 
cation. 


The provisions of this section apply to any patent ap- 
plication filed on or after Feb. 27, 1983. 


§1.63 Oath or declaration. 


The provisions of §1.63 will become effective on Feb. 
27, 1983, and will apply to any oath or declaration filed 
on or after that date. However, in order to provide a 
smooth transition from the old oath or declaration re- 
quirements to the new, the Office. will continue to ac- 
cept between Feb. 27, 1983, and June 30, 1983, any oath 
or declaration in compliance with §1.65 as it existed im- 
mediately prior to Feb. 27, 1983, so long as that oath or 
declaration is attached to and was executed as a part of 
an application to be filed in the Patent and Trademark 

ice. 

Effective July 1, 1983, all oaths or declarations filed 
under §1.51(a)(2) as a part of a patent application must 
fully comply with §1.63. 

A suggested format for a declaration is set forth below: 


Declaration For Patent Application 
As a below named inventor, I hereby declare that: 


My residence, post office address and citizenship are 
as stated below next to my name, 

I believe I am the original, first and sole inventor (if 
only one name is listed below) or an original, first and 
joint inventor (if plural names are listed below) of the 
subject matter which is claimed and for which a patent 
is sought on the invention entitled 


the specification of which 
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(check OD is attached hereto. 
one) 0 was filed on 
Application Serial No. 
and was amended on —________. 
(if applicable) 


I hereby state that I have reviewed and understand 
the contents of the above identified specification, includ- 
ing the claims, as amended by any amendment referred 
to above. 

I acknowledge the duty to disclose information which 
is material to the examination of this application in ac- 
sr 5ea)” with Title 37, Code of Federal Regulations, 

-56(a). 

I hereby claim foreign priority benefits under Title 35, 
United States Code, §119 of any foreign application(s) 
for patent or inventor’s certificate listed below and have 
also identified below any foreign application for patent 
or inventor’s certificate having a filing date before that 
of the application on which priority is claimed: 


Prior Foreign Application(s) 

Priority 
Claimed 
oe & 


(Day/Month/Year Yes No 


Filed) 


(Number) (Country) 


as oe : ae 
(Day/Month/Year Yes No 


Filed) 


(Number) (Country) 


ee ee ee ee ae 
(Number) (Country) (Day/Month/Year Yes No 
Filed) 


I hereby claim the benefit under Title 35, United 
States Code, §120 of any United States application(s) 
listed below and, insofar as the subject matter of each of 
the claims of this application is not disclosed in the prior 
United States application in the manner provided by the 
first paragraph of Title 35, United States Code, §112, I 
acknowledge the duty to disclose material information 
as defined in Title 37, Code of Federal Regulations, 
§1.56(a) which occurred between the filing date of the 
prior application and the national or PCT international 
filing date of this application: 


(Filing Date) (Status) 
(patented, 
pending, 
abandoned) 


(Application Serial No.) 


(Application Serial No.) (Filing Date) (Status) 
(patented, 
pending, 
abandoned) 


I hereby declare that all statements made herein of my 
own knowledge are true and that all statements made on 
information and belief are believed to be true; and fur- 
ther that these statements were made with the knowl- 
edge that willful false statements and the like so made 
are punishable by fine or imprisonment, or both, under 
Section 1001 of Title 18 of the United States Code and 
that such willful false statements may jeopardize the va- 
lidity of the application or any patent issued thereon. 


Full name of sole or first inventor 

Inventor’s signature 

A Re RE eS eee ene 
EES a ee ee 
EE TE EE A ae A CO SNR 
Post Office Address 

Full name of second joint inventor, if any 

Second Inventor’s signature 

Date 
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Residence 
Citizenship 
Post Office Address 


(Supply similar information and signature for third 
and subsequent joint inventors.) 


The declaration form set forth above is specifically 
designed for use where the specification is attached to 
the form and the specification and declaration are filed 
at one time, and also where the declaration form is filed 
after the specification and drawings in accordance with 
§1.53. The form can be used where foreign priority is 
claimed under 35 U.S.C. 119 and where the benefit of 
one or more United States applications is claimed under 
35 U.S.C. 120. Appropriate modifications can be made 
in the form so long as compliance with the rules is 
maintained. For example, if the form is being used as a 
supplemental declaration form which is being submitted 
after numerous amendments the form might appropriate- 
ly be modified by changing the words “was amended 
on” to “with amendments through.” 


§1.335 Filing of notice of arbitration awards. 


The written notices required by this section should be 
directed to the attention of the Office of the Solicitor, 
which Office will be responsible for processing of such 
notices. 


Other Considerations 


Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

The rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act. (Pub. L. 96—- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et. seq. 

The rule change will not have a significant averse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act. Pub. L. 96-354) for sev- 
eral reasons. Public Law 97-247 has taken into consider- 
ation the impact it may have on small entities. In 
general, the rule change will also expedite proceedings 
before the Patent and Trademark Office, changing 
existing procedures where they can be simplified. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geo- 
graphic regions. There will be no significant adverse 
effects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et. 
seq., since no significant additional record keeping or re- 
porting requirements are placed upon the public. In fact, 
some paperwork, especially that related to foreign filing 
license petitions, will be reduced. 


List of Subjects in 37 CFR Parts 1 and 5 


Administrative practice and procedure, Courts, Inven- 
tions and patents. 

Notice is hereby given that, pursuant to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6 and Public Law 97-247, the Patent and 
Trademark Office is amending Title 37 of the Code of 
Federal Regulations as set forth below. 

37 CFR, Parts 1 and 5, are amended as follows: 


1. Section 1.4 is amended by revising paragraph (a) to 
read as follows: 
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§1.4 Nature of correspondence. 


(a) Correspondence with the Patent and Trademark 
Office comprises: (1) correspondence relating to services 
and facilities of the Office, such as general inquiries, re- 
quests for publications supplied by the Office, orders for 
printed copies of patents or trademark registrations, or- 
ders for copies oi sgomomnctng transmission of assignments 
for recording, and the like, and (2) correspondence in 
and relating to a particular application or other proceed- 
ing in the Office. See particularly the rules relating to 
the filing, processing, or other proceedings of national 
applications in Subpart B, §§1.31 to 1.352; of internation- 
al applications in Subpart C, §§1.401 to 1.482; of reex- 
amination of patents in Subpart D, §§1.501 to 1.570; and 
of trademark applications, §§2.11 to 2.189. 


2. Section 1.6 is revised to read as follows: 
§1.6 Receipt of letters and papers. 


(a) Letters and other papers received in the Patent 
and Trademark Office are stamped with the date of re- 
ceipt. No papers are received in the Patent and Trade- 
mark Office on Saturdays, Sundays or federal holidays 
within the District of Columbia. 

(b) Mail placed in the Patent and Trademark Office 
pouch up to midnight on weekdays, excepting Saturdays 
and federal holidays, by the post office at Washington, 
D. C., serving the Patent and Trademark Office, is con- 
sidered as having been received in the Patent and Trade- 
mark Office on the day it was so placed in the pouch. 

(c) In addition to being mailed or delivered by hand 
during office hours, letters and other papers may be de- 


posited up to midnight in a box provided at the guard’s 
desk at the lobby of building 3 of the Patent and Trade- 
mark Office at Crystal Plaza, Arlin ee Virginia and at 


the main entrance (14th Street) of the Department of 
Commerce Building, Washington, D. C., on weekdays 
except Saturdays and federal holidays, and all papers de- 
posited therein are considered as received in the Patent 
and Trademark Office on the day of deposit. 

(d) If interruptions or emergencies in the United 
States Postal Service which have been so designated by 
the Commissioner occur, the Patent and Trademark Of- 
fice will consider as filed on a particular date in the Of- 
fice any paper or fee which is (1) promptly filed after 
the ending of the designated interruption or emergency 
and (2) accompanied by a statement indicating that such 
paper or fee would have been filed on that particular 
date if it were not for the designated interruption or 
emergency in the United States Postal Service. Such 
statement must be a verified statement if made by a per- 
son not registered to practice before the Patent and 
Trademark Office. 


3. Section 1.7 is revised to read as follows: 


§1.7 Times for taking action: Expiration on Saturday, 
Sunday or federal holiday. 


Whenever periods of time are specified in this part in 
days, calendar days are intended. When the day, or the 
last day fixed by statute or by or under this part for tak- 
ing any action or paying any fee in the Patent and 
Trademark Office falls on Saturday, Sunday, or on a 
federal holiday within the District of Columbia, the ac- 
tion may be taken, or the fee paid, on the next 
succeeding day which is not a Saturday, Sunday, or a 
federal holiday. See §1.304 for time for appeal or for 
commencing civil action. 


4. Section 1.8 is amended by revising the introductory 
text of paragraph (a) and paragraph (a)(1), (a)(2) intro- 
ductory text, and (a)(2){i) to read as follows: 
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§1.8 Certificate of mailing. 


(a) Except in the cases enumerated below, papers and 
fees required to be filed in the Patent and Trademark 
Office within a set period of time will be considered as 
being timely filed if: (1) they are addressed to the Com- 
missioner of Patents and Trademarks, Washington, D. C. 
20231, and deposited with the U.S. Postal Service with 
sufficient postage as first class mail prior to expiration of 
the set period, and (2) they also include a certificate for 
each paper or fee stating the date of deposit. The person 
signing the certificate should have reasonable basis to 
expect that the correspondence would be mailed on or 
before the date indicated. The actual date of receipt of 
the paper or fee will be used for all other purposes. This 
procedure does not apply to the following: 


(i) The filing of a national patent application specifica- 
tion and drawing or other papers for the purpose of 
obtaining an application filing date; 


see 


5. A new section 1.10 is added to read as follows: 


§1.10 Filing of papers and fees by “Express Mail” with 
certificate. 


(a) Any paper or fee to be filed in the Patent and 

trademark Office can be filed utilizing the “Express 
Mail Post Office to Addressee” service of the United 
States Postal Service and be considered as having been 
filed in the Office on the date the paper or fee is shown 
to have been deposited as “Express Mail” with the Unit- 
ed States Postal Service. 

(b) Any paper or fee filed by “Express Mail” must 
have the number of the “Express Mail” mailing label 
placed thereon prior to mailing, be addressed to the 
Commissioner of Patents and Trademarks, Washington, 
D.C. 20231, and any such paper or fee must also include 
a certificate of mailing by “Express Mail” which states 
the date of mailing by “Express Mail” and is signed by 
the person mailing the paper or fee. 

(c) The Patent and Trademark Office will accept the 
certificate of mailing by “Express Mail” and accord the 
paper or fee the certificate date under 35 U.S.C. 21(a) 
without further proof of the date on which the mailing 
by “Express Mail” occurred unless a question is present 
regarding the date of mailing. If more than a reasonable 
time has elapsed between the certificate date and the Pa- 
tent and Trademark Office receipt date or if other ques- 
tions regarding the date of mailing are present, the per- 
son mailing the paper or fee may be required to file a 
copy of the “Express Mail” receipt showing the actual 
date of mailing and a statement from the person who 
mailed the paper or fee averring to the fact that the 
mailing occurred on the date certified. Such statement 
must be a verified statement if made by a person not 
— to practice before the Patent and Trademark 

ice 


6. Section 1.17 is amended by revising paragraph (h) to 
read as follows: 


§1.17 Patent application processing fees. 


(h) For filing a petition to the Commissioner under a 
section of this part listed below which refers to this 
paragraph—$120.00 


—4§1.47—for filing by other than all the inventors 
or a person not the inventor 

—§1.48—for correction of inventorship 
—§1.182-for decision on questions not specifical- 
ly provided for 

—§1.183-to suspend the rules 
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—§1.268-for late filing of interference settlement 
agreement 


7. Section 1.22 is revised to read as follows: 
§1.22 Fees payable in advance. 


(a) Patent and trademark fees and charges payable to 
the Patent and Trademark Office are required to be paid 
in advance, that is, at the time of requesting any action 
by the Office for which a fee or charge is payable with 
the exception that under §1.53 applications for patent 
may be assigned a filing date without payment of the ba- 
sic filing fee. 

(b) All patent and trademark fees paid to the Patent 
and Trademark Office should be itemized in each indi- 
vidual application, patent or other proceeding in such a 
manner that it is clear for which purpose the fees are 
paid. 

8. Section 1.24 is revised to read as follows: 
§1.24 Coupons. 


Coupons in denominations of one dollar are sold by 
the Patent and Trademark Office for the convenience of 
regular purchasers of U.S. patents and trademark regis- 
trations; these coupons may not be used for any other 
purpose. The one dollar coupons are sold individually 
and in books of 50 with stubs for record for $50. These 
coupons are good until used; they may be transferred 
but cannot be redeemed. 


9. Section 1.41 is revised to read as follows: 
§1.41 Applicant for patent. 


(a) A patent must be applied for in the name of the 
actual inventor or inventors. Full names must be stated, 
including the family name and at least one given name 
without abbreviation together with any other given 
name or initial. 

(b) Unless the contrary is indicated the word “appli- 
cant” when used in these sections refers to the inventor 
or joint inventors who are applying for a patent, or to 
the person mentioned in §§1.42, 1.43, or 1.47 who is ap- 
plying for a patent in place of the inventor. 

(c) Any person authorized by the applicant may file 
an application for patent on behalf of the inventor or in- 
ventors, but an oath or declaration for the application 
(§1.63) can only be made in accordance with §1.64. 

(d) A showing may be required from the person filing 
the application that the filing was authorized where such 
authorization comes into question. 


10. Section 1.42 is revised to read as follows: 
§1.42 When the inventor is dead. 


In case of the death of the inventor, the legal repre- 
sentative (executor, administrator, etc.) of the deceased 
inventor may make the necessary oath or declaration, 
and apply for and obtain the patent. Where the inventor 
dies during the time intervening between the filing of 
the application and the granting of a patent thereon, the 
letters patent may be issued to the legal representative 
upon proper intervention. 


11. Section 1.43 is revised to read as follows: 

§1.43 When the inventor is insane or legally incapacitated. 
In case an inventor is insane or otherwise legally inca- 

pacitated, the legal representative (guardian, conserva- 


tor, etc.) of such inventor may make the necessary oath 
or declaration, and apply for and obtain the patent. 
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12. Section 1.45 is amended by removing paragraphs (b) 
and (c) and the designation (a) to the first paragraph and 
by revising the text to read as follows: 


§1.45 Joint inventors. 


Joint inventors must apply for a patent jointly and 
each must make the required oath or declaration: neither 
of them alone, nor less than the entire number, can ap- 
ply for a patent for an invention invented by them joint- 
ly, except as provided in §1.47. 


13. Section 1.46 is revised to read as follows: 
§1.46 Assigned inventions and patents. 


In case the whole or a part interest in the invention or 
in the patent to be issued is assigned, the application 
must still be made or authorized to be made, and an 
oath or declaration signed, by the inventor or one of the 
persons mentioned in §§1.42, 1.43, or 1.47. However, the 
patent may be issued to the assignee or jointly to the in- 
ventor and the assignee as provided in §1.334. 


14. Section 1.47 is revised to read as follows: 


§1.47 Filing when an inventor refuses to sign or cannot be 
reached. 


(a) If a joint inventor refuses to join in an application 
for patent or cannot be found or reached after diligent 
effort, the application may be made by the other inven- 
tor on behalf of himself or herself and the omitted in- 
ventor. The oath or declaration in such an application 
must be accompanied by a petition including proof of 
the pertinent facts and by the required fee (§1.17(h)) and 
must state the last known address of the omitted inven- 
tor. The Patent and Trademark Office shall forward no- 
tice of the filing of the application to the omitted inven- 
tor at said address. Should such notice be returned to 
the Office undelivered, or should the address of the 
omitted inventor be unknown, notice of the filing of the 
application shall be published in the Official Gazette. The 
omitted inventor may subsequently join in the applica- 
tion on filing an oath or declaration of the character re- 
quired by §1.63. A patent may be granted to the inven- 
tor making the application, upon a showing satisfactory 
to the Commissioner, subject to the same rights which 
the omitted inventor would have had if he or she had 
been joined. 

(b) Whenever an inventor refuses to execute an appli- 
cation for patent, or cannot be found or reached after 
diligent effort, a person to whom the inventor has 
assigned or agreed in writing to assign the invention or 
who otherwise shows sufficient proprietary interest in 
the matter justifying such action may make application 
for patent on behalf of and as agent for the inventor. 
The oath or declaration in such an application must be 
accompanied by a petition including proof of the perti- 
nent facts and a showing that such action is necessary to 
preserve the rights of the parties or to prevent irrepara- 
ble damage, and by the required fee (§1.17(h)) and must 
state the last known address of the inventor. The assign- 
ment, written agreement to assign or other evidence of 
proprietary interest, or a verified copy thereof, must be 
filed in the Patent and Trademark Office. The Office 
shall forward notice of the filing of the application to 
the inventor at the address stated in the application. 
Should such notice be returned to the Office undeliv- 
ered, or should the address of the inventor be unknown, 
notice of the filing of the application shall be published 
in the Official! Gazette. The inventor may subsequently 
join in the application on filing an oath or declaration of 
the character required by §1.63. A patent may be 
granted to the inventor upon a showing satisfactory to 
the Commissioner. 


15. A new section 1.48 is added to read as follows: 
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§1.48 Correction of inventorship. 


If the correct inventor or inventors are not named in 
an application for patent through error without any de- 
ceptive intention on the part of the actual inventor or in- 
ventors, the application may be amended to name only 
the actual inventor or inventors. Such amendment must 
be diligently made and must be accompanied by (1) a 
petition including a statement of facts verified by the 
original named inventor or inventors establishing when 
the error without deceptive intention was discovered 
and how it occurred; (2) an oath or declaration by each 
actual inventor or inventors as required by §1.63; (3) the 
fee set forth in §1.17(h); and (4) the written consent of 
any assignee. 


16. Section 1.51 is amended by revising paragraphs 
1.51(a)(2) and (b) to read as follows: 


§1.51 General requisites of a complete application. 


@*eees 


(2) An oath or declaration, see §§1.63 and 1.68. 


see 


(b) Applicants are encouraged to file an information 
disclosure statement. See §§1.97 through 1.99. 


17. Section 1.52 is amended by revising paragraph (c) to 
read as follows: 


§1.52 Language, paper, writing, margins. 


see 


(c) Any interlineation, erasure, cancellation or other 
alteration of the application papers filed must be made 
before the signing + yaw accompanying oath or declara- 
tion pursuant to §1.63 referring to those application pa- 
pers and should be dated and initialed or signed by the 
applicant on the same sheet of paper. No such alter- 
ations in the application papers are permissible after the 
signing of an oath or declaration referring to those ap- 
plication papers (§1.56(c)). After the signing of the oath 
or declaration referring to the application papers, 
amendments may only be made in the manner provided 
by §§1.121 and 1.123-1.125. 


see 


18. Section 1.53 is revised to read as follows: 


§1.53 Serial number, filing date, and completion of appli- 
cation. 


(a) Any application for a patent received in the Patent 
and Trademark Office will be assigned a serial number 
for identification purposes. 

(b) The filing date of an application for patent is the 
date on which (1) a specification containing a descrip- 
tion pursuant to §1.71 and at least one claim pursuant to 
§1.75, and (2) any drawing required by §1.81(a), are filed 
in the Patent and Trademark Office. No new matter 
may be introduced into an application after its filing date 
(§1.118). 

(c) If any application is filed without the specification 
or drawing required by paragraph (b) of this section, ap- 
plicant will be so notified and given a time period within 
which to submit the omitted specification or drawing in 
order to obtain a filing date as of the date of filing of 
such submission. If the omission is not corrected within 
the time period set, the application will be returned or 
otherwise disposed of; the fee, if submitted, will be re- 
funded less a $50.00 handling fee. 

(d) If an application which has been accorded a filing 
date pursuant to paragraph (b) of this section does not 
include the appropriate filing fee or an oath or declara- 
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tion by the applicant, applicant will be so notified and 
given a period of time within which to file the fee, oath, 
or declaration and to pay the surcharge as set forth in 
§1.16(e) in order to prevent abandonment of the applica- 
tion. The notification pursuant to this paragraph may be 
made simultaneously with any notification pursuant to 
paragraph (c) of this section. 

(e) An application for a patent will not be placed 
upon the files for examination until all its required parts, 
complying with the rules relating thereto, are received, 
except that certain minor informalities may be waived 
subject to subsequent correction whenever required. 

(f) The filing date of an Spent egetar des- 
ais the United States of America l be treated as 

e filing date in the United States of America under 
= 11(3), except as provided in 35 U.S.C. 

e). 


19. Section 1.54 is revised to’ read as follows: 


Se RENEE a 
pt. 


(a) It is desirable that all parts of the complete appli- 
cation be deposited in the Office together; otherwise a 
letter must accompany each part, accurately and clearly 
connecting it with the other parts of the application. See 
§1.53 with regard to completion of an application. 

(b) Applicant will be informed of the application serial 
number and filing date by a filing receipt. 


20. Section 1.55 is revised to read as follows: 


§1.55 Claim for foreign priority. 


(a) An applicant may claim the benefit of the filing 
date of a prior foreign application under the conditions 
specified in 35 U.S.C. 119 and 172. The claim to priority 
need be in no special form and may be made by the at- 
torney or agent if the foreign application is referred to 
in the oath or declaration as required by §1.63. The 
claim for priority and the certified copy of the foreign 
application specified in the second paragraph of 35 
U.S.C. 119 must be filed in the case of interference 
(§1.224); when necessary to overcome the date of a ref- 
erence relied upon by the examiner; or when specifically 
required by the examiner; and in all other cases they 
must be filed not later than the date the issue fee is paid. 
If the papers filed are not in the English language, a 
translation need not be filed except in the three particu- 
lar instances specified in the preceding sentence, in 
which event a sworn translation or a translation certified 
as accurate by a sworn or Official translator must be 
filed. If the priority papers are submitted after the date 
the issue fee is paid, they must be accompanied by a pe- 
erin requesting their entry and the fee set forth in 

1.17(i). 

(b) An applicant may under certain circumstances 
claim priority on the basis of an application for an in- 
ventor’s certificate in a country granting both inventor’s 
certificates and patents. When an applicant wishes to 
claim the right of priority as to a claim or claims of the 
application on the basis of an application for an inven- 
tor’s certificate in such a country under 35 U.S.C. 119, 
last paragraph (as amended July 28, 1972), the applicant 
or his attorney or agent, when submitting a claim for 
such right as specified in paragraph (b) of this section, 
shall include an affidavit or declaration including a spe- 
cific statement that, upon an investigation, he or she has 
satisfied himself or herself that to the best of his or her 
knowledge the applicant, when filing his or her applica- 
tion for the inventor’s certificate, had the option to file 
an application either for a patent or an inventor’s certifi- 
cate as to the subject matter of the identified claim or 
claims forming the basis for the claim of priority. 


21. Section 1.56 is amended by revising paragraph (c) to 
read as follows: 
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§1.56 Duty of disck. wre; fraud; striking or rejection of 
applications. 


(c) Any application nay be stricken from the files if: 

(1) An oath or declaration pursuant to §1.63 is 
signed in blank; 

(2) An oath or declaration pursuant to §1.63 is 
signed without review thereof by the person makmg the 
oath or declaration; 

--.. (3) An oath or declaration pursuant to §1.63 is 
signed without review of the specification, including the 
claims, as required by §1.63(b); 

or 

(4) The application po filed in the Office are al- 
tered after the signing of an oath or declaration pursuant 
to §1.63 referring to those application papers. 


eee 


§1.57 [Removed] 

22. Section 1.57 is removed. 

23. Section 1.59 is revised to read as follows: 
ee ee re 


Papers in an application which has received a filing 
date pursuant to §1.53 will not be returned for any pur- 
pose whatever. If applicants have not preserved copies 
of the papers, the Office will furnish copies at the usual 
cost. 


24. Section §1.60 is revised to read as follows: 


§1.60 Continuation or divisional application for invention 
disclosed in a prior application. 


A continuation or divisional application (filed under 
the conditions specified in 35 U.S.C. 120 or 121), which 
discloses and claims only subject matter disclosed in a 
prior application may be filed as a separate application 
before the patenting or abandonment of or termination 
of proceedings on the prior application. Sighing and exe- 
cution of the application papers by the applicant may be 
omitted provided the copy is supplied by and accompa- 
nied by a statement by, the applicant or his or her attor- 
ney or agent that the application papers comprise a true 
copy of the prior application as filed. Such statement 
must be a verified statement if made by a person not 
registered to practice before the Patent and Trademark 

ice. Only amendments reducing the number of claims 
or adding a reference to the prior application (§1.78(a)) 
will be entered before calculating the filing fee and 
granting the filing date. 


25. Section §1.62 is revised to read as follows: 
§1.62 File wrapper continuing procedure. 


(a) A continuation, continuation-in-part, or divisional 
application, which uses the specification and drawings 
from a prior application to be abandoned, may be filed be- 
fore the payment of the issue fee, abandonment of, or ter- 
mination of proceedings on a prior application. The filing 
date of an application filed under this section is the date 
on which a request is filed for an application under this 
section including identification of the Serial Number, fil- 
ing date, and applicant’s name of the prior application. 

(b) The filing fee for a continuation, continuation-in- 
part, or divisional application under this section is based 
on the number of claims remaining in the application af- 
ter entry of any preliminary amendment and entry of 
any amendments under §1.116 unentered in the prior ap- 
plication which applicant has requested to be entered in 
the continuing application. 


OFFICIAL GAZETTE 


JANUARY 3, 1989 


(c) In the case of a continuation-in-part application 
which adds and claims additional disclosure by amend- 
ment, an oath or declaration as required by §1.63 must 
also be filed. In a continuation or divisional application 
which discloses and claims only subject matter disclosed 
in a prior application, no additional oath or declaration 
is required. 

(d) If an application which has been accorded a filing 
date pursuant to paragraph (a) of this section does not 
include the appropriate filing fee pursuant to paragraph 
(b) of this section, or an oath or declaration by the ap- 
plicant in the case of a continuation-in-part application 
pursuant to paragraph (c) of this section, applicant will 
be so notified and given a period of time within which 
to file the fee, oath, or declaration and to pay the sur- 
charge as set forth in §1.16(e) in order to prevent aban- 
donment of the application. The notification pursuant to 
this paragraph may be made simultaneously with any 
notification of a defect pursuant to paragraph (a) of this 
section. 

(e) An application filed under this section will utilize 
the file wrapper and contents of the prior application to 
constitute the new continuation, continuation-in-part, or 
divisional application but will be assigned a new applica- 
tion serial number. 

(f) The filing of an application under this section will 
be construed to include a waiver of secrecy by the ap- 
plicant under 35 U.S.C. 122 to the extent that any mem- 
ber of the public who is entitled under the provisions of 
37 CFR 1.14 to access to, or information concerning ei- 
ther the prior application or any continuing application 
filed under the provisions of this section may be given 
similar access to, or similar information concerning, the 
other application(s) in the file wrapper. 

(g) The filing of a request for a continuing application 
under this section will be considered to be a request to 
expressly abandon the prior application as of the filing 
date granted the continuing application. 

(h) The applicant is urged to furnish the following in- 
formation relating to the prior application to the best of 
his or her ability: 

(1) Title as originally filed and as last amended; 

(2) Name of applicant as originally filed and as last 
amended; 

(3) Current correspondence address of applicant; 

(4) Identification of prior foreign application and 
any priority claim under 35 U.S.C. 119. 

(i) Envelopes containing only application papers and 
= for filing under this section should be marked “Box! 

=". @ 


26. A new section 1.63 is added to read as follows: 
§1,63 Oath or declaration. 


(a) An oath or declaration filed under §1.51(a)(2) as a 
part of an application must: 
4 Be executed in accordance with either §1.66 or 
1.68; 
(2) Identify the specification to which it is directed; 
(3) Identify each inventor and the residence and 
country of citizenship of each inventor; and 
(4) State whether the inventor is a sole or joint in- 
ventor of the invention claimed. 
(b) In addition to meeting the requirements of para- 
graph (a), the oath or declaration must state that the 
person making the oath or declaration: 


(1) Has reviewed and understands the contents of 
the specification, including the claims, as amended 
by any amendment specifically referred to in the 
oath or declaration; 

(2) Believes the named inventor or inventors to be 
the original and first inventor or inventors of the 
subject matter which is claimed and for which a pa- 
tent is sought; and 

(3) Acknowledges the duty to disclose information 
which is material to the examination of the applica- 
tion in accordance with §1.56(a). 
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(c) In addition to meeting the requirements of para- 
graphs (a) and (b) of this section, the oath or declaration 
in any application in which a claim for ey + priority 
is made pursuant to §1.55 must identify the foreign ap- 
plication for patent or inventor’s certificate on which 
priority is claimed, and any foreign application having a 
filing date before that of the application on which priori- 
ty is claimed, by specifying the application number, 
country, day, month and year of its filing. 

(d) In any continuation-in-part application filed under 
the conditions specified in 35 U.S.C. 120 which discloses 
and claims subject matter in addition to that disclosed in 
the prior copending application, the oath or declaration 
must also state that the person making the oath or decla- 
ration acknowledges the duty to disclose material infor- 
mation as defined in §1.56(a) which occurred between 
the filing date of the prior application and the national 
or PCT international filing date of the continuation-in- 
part application. 


27. A new section 1.64 is added to read as follows: 
§1.64 Person making oath or declaration. 


(a) The oath or declaration must be made by all of the 
actual inventors except as provided for in §§1.42, 1.43, 
or 1.47. 

(b) If the person making the oath or declaration is not 
the inventor (§§1.42, 1.43, or 1,47), the oath or declara- 
tion shall state the relationship of the person to the in- 
ventor and, upon information and belief, the facts which 
the inventor is required to state. 


§1.65 [Removed] 

28. Section 1.65 is removed. 

29. Section 1.67 is revised to read as follows: 
§1.67 Supplemental oath or declaration. 


(a) A supplemental oath or declaration meeting the re- 
quirements of §1.63 may be required to be filed to cor- 
rect any deficiencies or inaccuracies present in an earlier 
filed oath or declaration. 

(b) A supplemental oath or declaration meeting the re- 
quirements of §1.63 must be filed (1) when a claim is 
presented for matter originally shown or described but 
not substantially embraced in the statement of invention 
or claims originally presented, and (2) when an oath or 
declaration submitted in accordance with §1.53(d) after 
the filing of the specification and any required drawings 
specifically and improperly refers to an amendment 
which includes new matter. No new matter may be in- 
troduced into an application after its filing date even if a 
supplemental oath or declaration is filed (§1.53(b); 
§1.118). In proper cases the oath or declaration here re- 
quired may be made on information and belief by an ap- 
plicant other than inventor. 


30. Section 1.69 is amended by revising paragraph (b) to 
read as follows: 


§1.69 Foreign language oaths and declarations. 


see 


(b) Unless the text of any oath or declaration in a lan- 
guage other than English is a form provided or ap- 
proved by the Patent and Trademark Office, it must be 
accompanied by a verified English translation, except 
that in the case of an oath or declaration filed under 
§1.63, the translation may be filed in the Office no later 
than two months from the date applicant is notified to 
file the translation. 


31. Section 1.70 is amended by revising the title and 
paragraph (a) to read as follows: 
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§1.70 Oath or declaration under 35 U.S.C. 371(c)(4). 


(a) When an applicant of an international application, 
if the inventor, desires to enter the national stage under 
35 U.S.C. 371, he or she must file an oath or declaration 
in accordance with §1.63. 


32. Section 1.77 is amended by revising paragraphs (h) 
and (i) to read as follows: 


§1.77 Arrangement of application elements. 


see 


(h) Abstract of the disclosure. 
(i) Signed oath or declaration. 


see 


33. The center re preceding §1.97 and section 1.97 
are revised to read as follows: 


INFORMATION DISCLOSURE STATEMENT 
§1.97 Filing of information disclosure statement. 


(a) As a means of complying with the duty of disclo- 
sure set forth in §1.56, applicants are encouraged to file 
an information disclosure statement at the time of filing 
the application or within the later of three months after 
the filing date of the application or two months after ap- 
plicant receives the filing receipt. If filed separately, the 
disclosure statement should, in addition to the identifica- 
tion of the application, include the Group Art Unit to 
which the application is assigned as indicated on the fil- 
ing receipt. The disclosure statement may either be sepa- 


rate from the specification or may be incorporated 
therein. 

(b) A disclosure statement filed in accordance with 
paragraph (a) of this section shall not be construed as a 
representation that a search has been made or that no 
other material information as defined in §1.56(a) exists. 


34. Section 1.98 is amended by revising the title and 
paragraph (a) to read as follows: 


§1.98 Content of information disclosure statement. 


(a) Any disclosure statement filed under §1.97 or §1.99 
shall include: (1) A listing of patents, publications or 
other information and (2) a concise explanation of the 
relevance of each listed item. The disclosure statement 
shall be accompanied by a copy of each listed patent or 
publication or other item of information in written form 
or of at least the portions thereof considered by the per- 
son filing the disclosure statement to be pertinent. All 
United States patents listed should be identified by their 
patent numbers, patent dates and names of the patentees. 
Each foreign published application or patent should be 
cited by identifying the country or office which issued 
it, the document number and publication date indicated 
on the document. Each printed publication should be 
identified by author (if any), title of the publication, 
pages, date and place of publication. 


see 


35. Section 1.99 is revised to read as follows: 
§1.99 Updating of information disclosure statement. 


If prior to issuance of a patent an applicant, pursuant 
to his or her duty of disclosure under §1.56, wishes to 
bring to the attention of the Office additional patents, 
publications or other information not previously submit- 
ted, the additional information should be submitted to 
the Office with reasonable promptness. It may be includ- 
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ed in a supplemental information disclosure statement or 
may be incorporated into other communications to be 
considered by the examiner. Any transmittal of addition- 
al infeomation shall be accompanied by explanations of 
relevance and by copies in accordance with the require- 
ments of §1.98. 


36. Section 1.101 is amended by revising paragraph (a) 
to read as follows: 


§1.101 Order of examination. 


fc far panne filed in the Patent and Trademark Of- 
- —- applications are 
or freed to respective examining grou 
relat. classes of inventions to which the Setstens 
Applications shall be taken up for examination by 
the examiner to whom they have been in the 
order in which they have been filed except for those ap- 
plications in which examination has been advanced pur- 
Suant to §1.102 and those a lications in which the Of- 
fice has accepted a request for waiver of Boeck go om rights 
filed under §1.139. International » UT Tr: which have 
complied with the requirements of 35 U.S.C. 371(c) will 
be taken up for action based on the date on which such 
requirements were met. However, unless a request has 
been filed under 35 U.S.C. 371(f), no action may be 
taken prior to 21 months from the priority date. 


see 
37. Section 1.118 is revised to read as follows: 
§1.118 Amendment of disclosure. 


(a) No amendment shall introduce new matter into the 
disclosure of an lication after the filing date of the 
Fagen §i. 5300). All amendments to ape 
tion, inc laims, and the drawings filed after 
the filing dew date Of =o application must conform to at 


least one of them as it was at the time of the filing of the 
application. Matter not found in either, involving a de- 


from or an addition to the original disclosure, ~ 


parture 

pany Inc pens hn mage pthegy Pac ny Tage 

even though su y an oath or declaration in ac- 

p pan toed with rivces or i. .67 filed after the filing date of 
(b) If it is ~~ that an amendment filed after 

the filing date of the application introduces new matter, 

claims containing new matter will be rejected and dele- 

tion of the new matter in the specification and drawings 

will be required even if the amendment is accom 

| My oath or declaration in accordance wiih §1.63 or 
1.67. 


38. Section 1.123 is revised to read as follows: 
§1.123 Amendments to the drawing. 


No change in the drawing may be made except by 
permission of the Office. Permissible changes in the con- 
struction shown in any drawing may be made only by 
bonded draftsmen, at applicant’s expense, or by the Ad 
mission of substitute drawings by applicant. A sketch in 
permanent ink showing proposed changes, to become 
part of the record, must be filed for approval by the ex- 
aminer. The paper requesting amendments to the draw- 
ing should be separate from other papers. 


39. Section 1.125 is revised to read as follows: 
§1.125 Substitute specification. 


If the number or nature of the amendments shall ren- 
der it difficult to consider the case, or to arrange the 
papers for printing or copying, the examiner may re- 
quire the entire specification, including the claims, or 
any part thereof, to be rewritten. A substitute specifica- 
tion may not be accepted unless it has been required by 
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the examiner or unless it is clear to the examiner that ac- 


statement must be a verified statement if made by a per- 
son not registered to practice before the Office. 


40. Section 1.131 is amended by revising paragraph (a) 
to read as follows: 


§1.131 Affidavit or declaration of prior invention to over- 
come cited patent or publication. 


(a) When any claim of an application or a patent un- 
der reexamination is rejected on reference to a domestic 
patent which substantially shows or describes but does 
not claim the rejected invention, or on reference to a 
foreign patent or to a or publication, and the appli- 
cant or the owner of the patent under reexamination 
shall make oath or declaration as to facts showing a 
completion of the invention in this country before the 
filing date of the application on which the domestic pa- 
tent issued, or before the date of the foreign patent, or 
before the date of the — publication, then the pa- 
tent or publication cited shall not bar the grant of a pa- 
tent to the applicant or the confirmation of the patent- 
ability of the claims of the patent, unless the date of 
such patent or printed publication is more than one year 
prior to the date on which the applicant’s or patent 
owner’s application was filed in this country. 


41. Section 1.132 is revised to read as follows: 
§1.132 Affidavits or declarations traversing grounds of re- 


When any claim of an application or a patent under 
reexamination is rejected on reference to a domestic pa- 
tent which substantially shows or describes but does not 
claim the invention, or on reference to a foreign patent, 
or to a printed open or to facts within the nae 
al knowledge of an employee of = Office, or wi 
jected upon a mode or capability of operation attributed 
to a reference, or because the alleged invention is held 
to be inoperative or lacking in utility, or frivolous or in- 
jurious to public health or morals, affidavits or declara- 
tions ~ rr these references or objections may be 
received. 


42. Section 1.137 is amended by revising paragraph (b) 
to read as follows: 


§1.137 Revival of abandoned application. 


(b) An application unintentionally abandoned for fail- 
ure to prosecute, except pursuant to §1.53(d), may be re- 
vived as a pending application if the delay was uninten- 
tional. A petition to revive an unintentionally abandoned 
application must be filed within one year of the date on 
= the application became abandoned or be filed 

thin three months of the date of the first decision on a 
petiti ion to revive under paragraph (a) of this section 
which was filed within one year of the date of abandon- 
ment of the application. A petition to revive an uninten- 
tionally abandoned application must be accompanied by 
(1) a statement that the abandonment was unintentional, 
(2) a proposed response unless it has been previously 
filed, and (3) a petition fee as set forth in §1. 14¢m). Such 
statement must be a verified statement if made by a per- 
son not registered to practice before the Patent and 
Trademark Office. The Commissioner may require addi- 
tional information where there is a question whether the 
abandonment was unintentional. The three month period 
set forth in this paragraph may be extended under the 
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provisions of §1.136(a), but no further extensions under 
§1.136(b) will be granted. Petitions to the Commissioner 
under §1.183 to waive any time periods for requesting 
revival of an unintentionally abandoned application will 
not be considered, but will be returned to the applicant. 


43. Section 1.153 is amended by revising paragraph (b) 
to read as follows: 


§1.153 Title, description and claim, oath or declaration. 


see 


(b) The oath or declaration required of the applicant 
must comply with §1.63. 


44. Section 1.154 is amended by revising paragraph (e) 
to read as follows: 


§1.154 Arrangement of specification. 


eee et 


(e) Signed oath or declaration (See §1.153(b)). 
45. Section 1.162 is revised to read as follows: 
§1.162 Applicant, oath or declaration. 


The applicant for a plant patent must be the person 
who has invented or discovered and asexually repro- 
duced the new and distinct variety of plant for which a 
patent is sought (or as provided in §§1.42, 1.43, and 
1.47). The oath or declaration required of the applicant, 
in addition to the averments required by §1.63, must 
state that he or she has asexually reproduced the plant. 
Where the plant is a newly found plant the oath or dec- 
laration must also state that it was found in a cultivated 
area. 


46. Section 1.163 is amended by revising paragraph (b) 
to read as follows: 


§1.163 Specification. 


see 


(b) Two copies of the specification (including the claim) 
must be submitted, but only one signed oath or declara- 
tion is required. The second copy of the specification 
may be a legible carbon copy of the original. 


47. Section 1.172 is amended by revising paragraph (a) 
to read as follows: 


§1.172 Applicants, assignees. 


(a) A reissue oath must be signed and sworn to or 
declaration made by the inventor or inventors except as 
otherwise provided (see §§1.42, 1.43, 1.47), and must be 
accompanied by the written assent of all assignees, if 
any, Owning an undivided interest in the patent, but a 
reissue oath may be made and sworn to or declaration 
made by the assignee of the entire interest if the applica- 
tion does not seek to enlarge the scope of the claims of 
the original patent. 


esse 


48. Section 1.174 is amended by revising paragraph (a) 
to read as follows: 


§1.174 Drawings. 


(a) The drawings upon which the original patent was 
issued may be used in reissue applications if no changes 


226-860 0.G.-89-5 
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whatsoever are to be made in the drawings. In such 
cases, when the reissue application is filed, the applicant 
must submit a temporary drawing which may consist of 
a copy of the printed drawings of the patent or a photo- 
print of the original drawings of the size required for 
original drawing. 


49. Section 1.175 is amended by revising the introducio- 
ry text of paragraph (a) to read as follows: 


§1.175 Reissue oath or declaration. 


(a) Applicants for reissue, in addition to complying 
with the requirements of §1.63, must also file with their 
applications a statement under oath or declaration as 
follows: 


50. Section 1.324 is revised to read as follows: 
§1.324 Correction of inventorship in patent. 


Whenever a patent is issued and it appears that the 
correct inventor or inventors were not named through 
error without deceptive intention on the part of the ac- 
tual inventor or inventors, the Commissioner may, on 
petition of all the — and the assignees and satisfac- 
tory proof of the facts and payment of the fee set forth 
in §1.20(b), or on order of a court before which such 
matter is called in question, issue a certificate naming 
only the actual inventor or inventors. 


51. Section 1.325 is revised to read as follows: 
§1.325 Other mistakes not corrected. 

Mistakes other than those provided for in §§1.322, 
1.323, 1.324, and not affording legal grounds for reissue 


or for reexamination, will not be corrected after the date 
of the patent. 


52. A new §1.335 is added to read as follows: 
§1.335 Filing of notice of arbitration awards. 


(a) Written notice of any award by an arbitrator pur- 
suant to 35 U.S.C. 294 must be filed in the Patent and 
Trademark Office by the patentee, or the patentee’s as- 
signee or licensee. If the award involves more than one 
patent a separate notice must be filed for placement in 
the file of each patent. The notice must set forth the pa- 
tent number, the names of the inventor and patent own- 
er, and the names and addresses of the parties to the ar- 
bitration. The notice must also include a copy of the 
award. 

(b) If an award by an arbitrator pursuant to 35 U.S.C. 
294 is modified by a court, the party requesting the 
modification must file in the Patent and Trademark Of- 
fice, a notice of the modification for placement in the 
file of each patent to which the modification applies. 
The notice must set forth the patent number, the names 
of the inventor and patent owner, and the names and 
addresses of the parties to the arbitration. The notice 
must also include a copy of the court’s order modifying 
the award. 

(c) Any award by an arbitrator pursuant to 35 U.S.C. 
294 shall be unenforceable until any notices required by 
paragraph (a) or (b) of this section are filed in the Patent 
and Trademark Office. If any required notice is not filed 
by the party designated in paragraph (a) or (b) of this 
section, any party to the arbitration proceeding may file 
such a notice. 


53. Section 5.12 is revised to read as follows: 
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§5.12 Petition for license. 


(a) Filing of an application for patent for inventions 
made in the United States will be considered to include 
a petition for license under 35 U.S.C. 184 for the subject 
matter of the application. The filing receipt will indicate 
if a license is granted. If the initial automatic petition is 
not granted, a subsequent petition may be filed under 
paragraph (b) of this section. 

(b) Petitions for license under 35 U.S.C. 184 should be 
presented in letter form and should include petitioner’s 
address, and full instructions for delivery of the request- 
ed license when it is to be delivered to other than the 
petitioner. 

GERALD J. MOSSINGHOFF, 
Commissioner of 
Patents and Trademarks. 


[1027 OG 9} 


Dec. 23, 1982. 


(72) Deposit Accounts—Statutory Fee Charges 

Beginning on May 1, 1966, and until further notice, 
statutory fees, including filing fees for patent, design, 
and trademark applications, issue fees, appeal fees and 
—— “Ginlidien and petition fees may be 
c against the deposit accounts provided for by 
Rule 25(a) of the Rules of Practice in tt cases. Dur- 
ing this period the prohibition of Rule 25(b) against such 
charges will be si 

In view of the facts that these fees are indispensable 
parts of the actions to which they relate and that the 
charging of a fee against an account which does not 
contain sufficient funds to cover it cannot be regarded 
as a payment of the fee, it is evident that the overdraw- 
ing of a deposit account may result in the loss of a vital 
date and may also impose a substantial burden on the 
Patent Office in making appropriate correction of its 
records. It is, therefore, necessary that effective steps be 
taken to avoid such overdrafts, as follows: 

Checks of all accounts will be made periodically, and 
if any account is found to have been overdrawn, it will 
be immediately removed from the active accounts and 
no further drafts on it will be honored. Prompt payment 
of the outstanding balance will be required and the de- 
positor or his attorney may be called on for an itemized 
statement identifying all statutory fees charged against 
the account during the period in question in order that it 
may be ascertained whether any previously granted date 
should be withdrawn. 

It is emphasized that the success of the procedure 
outlined above depends upon the maintenance of a suffi- 
cient balance in deposit accounts at all times to meet any 
charges made against them. The Office must, therefore, 
strictly refuse to permit any depositor who has once 
overdrawn his account to maintain such an account in 
the future and in the event that any substantial number 
of overdrafts occurs it may be necessary to reestablish 
the prohibition of Rule 25(b) against charging statutory 
fees against deposit accounts. 

Accordingly, effective May 1, 1966, the requirement 
of Rule 25(a) that an amount sufficient to cover all 
charges made a; t an account must always be on de- 
posit will be strictly enforced, regardless of whether any 
fee is included in such charges and where this require- 
ment is not complied with the account involved will be 
removed from the active accounts. 


EDWARD J. BRENNER, 


Feb. 23, 1966. Commissioner. 


[824 O.G. 1200] 


(73) Request for Refunds 


In order to expedite the processing of refunds for pay- 
ment of fees by actual mistake or in excess of the desig- 
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nated fees, attorneys and applicants requesting refunds 
should direct their to the attention of 
the “Refund Section, Accounting Division, Office of Fi- 
nance.” This procedure should be followed whether the 
request is for a refund check or for a credit to the de- 

it account. The problems of misrouting the request 
‘or a refund in the Patent and Trademark Office would 
be alleviated and the payment of refunds accelerated. 


BRADFORD R. HUTHER, 
Assistant Commissioner 
for Finance & Planning. 


[1024 O.G. 59 (11-23-82)] 


(74) Deposit Account Authorizations 

The rules of practice were amended effective Oct. 1, 
1982, at 37 CFR 1.25(b) to state that: “A general autho- 
rization to charge all fees, or only certain fees, set forth 
in §§1.16 to 1.18 to a deposit account may be filed in an 
individual application, either for the entire pendency of 
the application or with respect to a particular paper 
filed.” A general authorization would not apply to docu- 
ment supply fees under §1.19, such as those required for 
certified copies; to post-issuance fees under §1.20, such 
as those required for maintenance fees; or to miscella- 
neous fees and charges under §1.21, such as assignment 
recording fees. 

Many applications filed prior to Oct. 1, 1982, contain 
broad language authorizing amy additional fees which 
might have been due to be charged to a deposit account. 
The Patent and Trademark Office does not interpret such 
broad authorizations, filed prior to Oct. 1, 1982, to include 
authorization to charge to a deposit account the issue fee 
or other fees in sections 1.16, 1.17 and 1.18 except those 
associated with the paper containing the broad authoriza- 
tion. However, such a broad authorization filed in an ap- 
plication on or after Oct. 1, 1982, will be interpreted as au- 
thorization to charge the issue fee; as well as any other fee 
set forth in §§1.16, 1.17 or 1.18. Fees under sections 1.19, 
1.20 and 1.21 will not be charged as a result of a general 
authorization under section 1.25. 

It is recommended that authorizations to charge fees 
to deposit accounts include reference to the particular 
fees or fee sections of the rules which applicant intends 
to authorize. For example, if filing and processing fees 
under §§1.16 and 1.17 only are intended to be included 
in the authorization, and not the issue fee under §1.18, 
the authorization could read: “The Commissioner is 
hereby authorized to charge any fees under 37 CFR 1.16 
and 1.17 which may be required during the entire pen- 
dency of the application to Deposit Account No. 

.” Such an authorization would clearly exclude 
issue fees under 37 CFR 1.18 while including all the fil- 
ing and processing fees listed in 37 CFR 1.16 and 1.17. 
Similarly, if it were intended to authorize the charging 
of fees relating only to a specific paper, the authoriza- 
tion could read “The Commissioner is hereby authorized 
to charge any fees under 37 CFR 1.16 and 1.17 which 
may be required by this paper to Deposit Account No. 

-” Such authorizations would cover situations in 
which a check to cover a filing and processing fee under 
37 CFR 1.16 and 1.17 was omitted or was for an amount 
less than the amount required. 

It is extremely important that the authorization be 
clear and unambiguous. If applicants file authorizations 
which are ambiguous and which deviate from the usual 
forms of authorizations, the Office may not interpret the 
authorizations in the manner applicants intend. In such 
cases applicants could be subject to further expenses, 
titions, etc. in order to correct fees which were not 
charged as intended due to an ambiguous authorization. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


July 1, 1983. 


[1032 OG 32} 
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(75) Notice to All Deposit Account Holders 
Beginning Oct. 7, 1983, please mail deposit account re- 
mittances only to: 


Patent and Trademark Office 
P.O. Box 70541 


Chicago, Ill. 60673 


To expedite credit to your deposit account and the 
treasury, and arrangement has been made between the 
Patent and Trademark Office, Treasury Department, 
and the First National Bank of Gunes utilizing a spe- 
cial “lockbox” depositary to receive deposit account re- 
mittances. 

Checks should continue to be made os to the 
Commissioner of Patents and Trademarks and be accom- 
panied by the be. portion of ag deposit account state- 
ment. Submit only remittances for deposit accounts to 
this new address. All other 7 meres Cae coe 
tinue to be addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


LEONARD L. NAHME, 
Director Office of Finance. 


[1035 OG 27] 


(76) Use of Restricted Deposit Account for Electronic 
Ordering of Patent and Trademark Copies 


Effective July 1, 1986, the restricted deposit account 
will be made available to those members of the public 
who wish to use it for electronic ordering of patent and 
trademark copies. The restricted deposit account re- 
pean wires maintenance of a minimum balance of $300.00 at 

end of each month, as compared to the unrestricted 
account which requires a minimum balance of $1,000.00. 

In FY 1986, the Office established the restricted de- 
posit account for use in charging subscriptions for copies 
of newly issued patents by subject matter classification. 
Establishment of a PTO deposit account is a prerequisite 
for subscription service. 

Recently, the Office established an electronic ordering 
service (EOS), a method of ordering copies of patents 
and trademarks through the use of a computer terminal 
and modem. EOS is available only to deposit ac- 
count holders. 

Many people who are interested in using EOS to or- 
der copies of patents and trademarks and who do not 
have PTO deposit accounts find the $1,000.00 balance 
required for the unrestricted account prohibitive. There- 
fore, the use of restricted account is being expanded to 
incorporate EOS ordering. Subscription and EOS order- 
ing are the only two services for which restricted ac- 
counts may be used. If you have any questions on sub- 

scriptions or EOS, please call Mary Brown on (703) 557 
=) 6. If you have questions on deposit accounts, please 
call Delores Riley on (703) 557-3227. 


THERESA A. BRELSFORD, 
Assistant Commissioner, 
for Administration. 


[1068 OG 37] 


June 23, 1986. 


(77) Unpaid Fee Checks 


Beginning Dec. 1, 1987, the Office will change the 
procedure for handling fee checks of attorneys and 
agents that are returned to the Office unpaid. Presently, 
when a check submitted as payment for an application, a 

processing, an issue or any other fee is returned to the 
Office unpaid, the Office of Finance sends a letter to the 
attorney or agent who represents the applicant, or to the 
applicant if unrepresented by an attorney or agent, 
cecitting Ge check ennd Gilling eteation to the fect that 
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the check was returned un Dec. 1, 1987, 


unpaid. Beginning 
tho itiee of Plasnce wil send a otpy of te ltter toe 


licant if the letter is addressed to an attorney or agent. 
Pe ae cn of 37 CFR §§1. 33 and 2. 18 against double 
is waived in view of the submission of a 

check that returned unpaid tothe Ole. 
re patent attorney or agent who repeatedly 
submits checks that are returned unpaid through no fault 
Seer cee San ets 5 Saas. ee MANNY SeEEOS © 

the Office of Enrollment and Discipline 


DONALD W. PETERSON, 
Deputy Commissioner. 


[1083 TMOG 44] 


Oct. 5, 1987. 


Posting of Filing Fee Codes 


minor change in the recording of 


up the processing of mail. 
ion of the lem. 


i oom in the first four months of 
this fiscal year is almost 30% higher than for the same 
period last year. This sudden increase has taxed existing 
resources and a backlog has developed. It takes a new 
employee over one year to become proficient in recog- 
nizing the hundreds of different y es S of documents en- 
tering the Office, the appropriate fee codes to apply, and 
the appropriate destination. 

One of the most time-consuming functions of the Mail 
Room initial review clerks is the determination of how 
many ind dent and dependent claims there are in a 
patent application so that the appropriate amounts can 
be for the basic application fee, the extra in - 
dent claim fee, the extra total claim fee, and the multiple 
dependent claim fee. This can involve a substantial 
amount of time in complicated cases, particularly when 
there are pre! amendments. With over 30,000 in- 
dividual documents - patent applications and all other 
mail — to be processed and routed each day, such time- 
consuming delays have a severe adverse impact in mov- 
ing all the work. 

So, effective immediately, we are y Rath a change 
which will move the mail more quickly. er than go 
through the time-consuming computation in the Mail 
Room to determine the amount to charge to each specif- 
ic claim fee code, the total amount received will be re- 
corded in one filing code. The detailed calculations will 
continue to be done later in the process where, in con- 
junction with the formality review of the application, 
the analysis takes place as to whether or not the fee sub- 
mitted was correct. The individual charges remain the 
same and the information on claims contained in the ap- 
ane will continue to be reported on the application 

ig receipt without change. Here’s what would be 
seen on deposit account charges and checks: 


101 - Includes amount for basic filing fee, extra indepen- 
dent claims, extra total claims, and multiple depen- 
dent claims, previously recorded as 101, 102, 103, 
and 104, respectively. 

201 - Includes same items as above for small entity ap- 
= previously recorded as 201, 202, 203, 
and 


108 - Includes same items as above for reissue applica- 
tions, previously recorded as 108, 109, and 110. 

208 - Includes same items as above for small entity reis- 
= oo. previously recorded as 208, 209, 
an q 


This revised procedure allows us to be more efficient. 
THERESA A. BRELSFORD, 
Assistant Commissioner 
_ for Administration. 


[1089 OG 57] 


Mar. 31, 1988. 
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(79) Use of Metric System of Measurements 
in Patent Applications 


In order to minimize the necessity in the future for 
converting dimensions given in the — system of 
measurements to the metric system of measurements 
when using printed patents as research and prior art 
search documents, all patent applicants are strongly en- 
couraged to use either (1) only metric (S.I.) units, or (2) 
English units together with their metric system 
equivalents, when describing their inventions in the 
specifications of patent applications. This practice, how- 
ever, is not being made mandatory at this time. 

The initials S.I. stand for “Systeme International d’- 
Unites,” the French name for the International System 
of Units, a modernized metric system adopted in 1960 
by the International General Conference of Weights and 
Measures based on precise unit measurements made pos- 
sible by modern technology. 

This request is made as of the long-range pro- 
gram for conversion to metric units currently being con- 
ducted by the Federal Government. 

Publications dealing with the metric system are 
available from the Superintendent of Documents, U.S. 
Government Printing Office, Washington, D.C. 20402 
and the American National Standards Institute, 1430 
Broadway, New York, N.Y. 10018. 


C. MARSHALL DANN, 
Commissioner of Patents. 


[924 O.G. 1104] 


July 1, 1974. 


(80) Filing of Patent Applications Pursuant 


to 37 CFR 1.60 


Applicants are reminded that 37 CFR 1.60 was 
amended effective Feb. 27, 1983 to require applicants to 
furnish a copy of the prior application upon filing. 

Some applicants continue to request that the copy be 
made by the Patent and Trademark Office as was done 
under the practice prior to Feb. 27, 1983. Others are fil- 
ing a copy of the specification of the prior application, 
but not a copy of the oath or declaration. The Office 
will no longer make such copies as part of processing 
the new application. 

The requirements of 37 CFR 1.60 must be complied 
with before a filing date will be granted for the continu- 
ing application. 

It should be noted that 37 CFR 1.60 has been 
amended effective Apr. 1, 1984 to divide the section into 
paragraph (a) and new paragraph (b). Paragraph (a) 
adds a reference to amended 37 CFR 1.78(a) to clarify 
the conditions under which continuation or divisional 
applications may be filed. New paragraph (b) requires 
that the prior application be complete as set forth in 37 
CFR 1.51(a) in order to properly file an application un- 
der 37 CFR 1.60. A complete application under 37 CFR 
1.51(a) includes a signed oath or declaration. If the prior 
application was not a complete application (37 CFR 
1.51(a)), a continuation or divisional application carnot 
be filed utilizing the provisions of 37 CFR 1.60 and any 
continuation or divisional _—, must include new 
application papers and be filed in accordance with 37 
CFR 1.53. 

Paragraph (b) of 37 CFR 1.60 also requires that a true 
copy of the prior complete application be filed. The 
copy must include the specification (including claims), 
drawings, oath or declaration showing the applicant’s 
signature or an indication (on the oath or declaration) 
that it was signed, and any amendments referred to in 
the oath or declaration filed to complete the prior appli- 
cation. The copy of the prior application must be ac- 
companied by a statement that the application papers 
filed are a true copy of the prior application and that no 
amendments referred to in the oath or declaration filed 
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to complete the prior application introduced new matter 
therein. Such statement must be by the applicant or ap- 
plicant’s attorney or t and must be a verified state- 
ment if made by a | not registered to practice be- 
fore the Patent and Trademark Office. See the final 
rulemaking published in the Jan. 4, 1984 Federal Regis- 
ter at 49 FR 548-556 and reprinted in the Jan. 24, 1984 
Official Gazette at 1038 O.G. 275-283. 


GERALD J. MOSSINGHOFF 
Commissioner of Patents and 


Trademarks. 
[1042 O.G. 18] 


Apr. 6, 1984. 


the 
with 37 CFR 1.63 


Section 1.63 of 37 CFR requires that an oath or decla- 
ration “identify the specification to which it is directed.” 
Since filing dates are now granted on applications with 
the oath or declaration being filed later with a sur- 
charge, the question has arisen as to what information 
must be supplied in the oath or declaration to identify 
the specification to which it is directed and to comply 
with the rule. 

The declaration form suggested by the Office includes 
spaces for filling in the names of the inventors, title of 
invention, application serial number, filing date, foreign 
priority application information and United States priori- 
ty application information. While this information should 
be provided, it is not essential that all of these spaces be 
filled in in order to adequately identify the specification 
in compliance with 37 CFR 1.63. 

The following combinations of information supplied in 
an oath or declaration are acceptable as minimums for 
identifying a specification: 


(1) name of inventor and application serial number; 

(2) name of inventor, attorney docket number which 
was on the application as filed, and filing date of the 
application; 

(3) name of inventor, title of invention and filing date; 

(4) name of inventor, title of invention and reference to 
a specification which is attached to the oath or dec- 
laration at the time of execution and filed with the 
oath or declaration; 

(5) name of inventor, title of invention and a statement 
by a registered attorney or agent that the application 
filed in the PTO is the application which the inven- 
tor executed by signing the oath or declaration. 


If the oath or declaration is filed with an “attached” 
specification as indicated in item (4) above, it must be 
accompanied by a statement that the “attached” specifi- 
cation is a copy of the specification and any amend- 
ments thereto which were filed in the Office in order to 
obtain a filing date for the application. Such statement 
must be a verified statement if made by a person not 
registered to practice before the Office. 

Oaths or declarations which do not meet the require- 
ments set forth above will not be accepted as complying 
with 37 CFR 1.63 for completing an application. Any 
variance from the above guidelines will only be consid- 
ered upon the filing of a petition for waiver of the rules 
under 37 CFR 1.183 accompanied by a petition fee (37 
CFR 1.17(h)). Supplemental oaths or declarations in ac- 
cordance with 37 CFR 1.67 will be required in applica- 
tions in which the oaths or declarations are not com- 
pletely filled in but contain sufficient information to 
identify the specifications to which they apply as de- 
tailed above. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Sept. 12, 1983. 


[1035 OG 3] 
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(82) Extension of Transition Period to File Oaths 


or Declarations in Compliance with 37 CFR 1.63 


The Federal Register of Jan. 20, 1983 indicated at 48 
FR 2706 that all oaths or declarations filed on and after 
Feb. 27, 1983, must comply with the requirements of 37 
CFR 1.63 except for the transition period as noted below. 


The Office indicated that it would continue to 
any oath or declaration in compliance with 37 CFR 1. Bs 
as it caisted immediately prior to Feb. 27, 1983 during a 
transition period ending June 30, 1983, provided that the 
oath or declaration was attached to and was executed as 
a part of an application. 


Although the Office is not required to do so, it in- 
tends to make translated declaration forms available to 
the public in at least the more frequently required non- 
English languages. Since these non-English language 
translations are not yet available, the transition period is 
extended to end on Sept. 30, 1983 rather than on June 
30, 1983. During this period, the Patent and Trademark 
Office will continue to t any oath or declaration in 
compliance with 37 CFR 1.65 as it existed immediately 
prior to Feb. 27, 1983, if the oath or declaration is at- 
tached to and was executed as a part of an application 
to be filed in the Patent and Trademark Office. 


Effective Oct. 1, 1983, all oaths or declarations filed 
under 37 CFR 1.51(a)(2) as a part of a patent application 
must fully comply with 37 CFR 1.63. 


DONALD J. QUIGG, 
Acting Commissioner of 
Patents and Trademarks. 


[1031 OG 53} 


May 31, 1983. 


(83) Graphical Illustrations in the Specification 

For convenience many applicants have been including 
graphs or other types of graphical illustrations in the 
text portion of the specification. These illustrations do 
not come within the purview of 37 C.F.R. 1.58 which 
permits tables and chemical and mathematical formulas 
in the specification in lieu of formal drawings. Frequent- 
ly, these graphical illustrations do not have satisfactory 
reproduction characteristics. Moreover, these reproduc- 
tions are generally less than satisfactory due to the fact 
that the illustrations are usually reduced in size in order 
to fit a column of the printed patent page. Accordingly, 
effective immediately, graphs and graphical type illustra- 
tions in the specification will be objected to under 37 
C.F.R. 1.58(a) and drawings pursuant to 37 C.F.R. 1.81 
will be required. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Jan. 12, 1978. 
[967 O.G. 2] 


(84) Inclusion of Copyright or Mask 


Work Notices in Patents 


Under current intellectual property laws, it is possible 
to obtain copyright protection or mask work protection 
as well as patent protection for certain designs and tech- 
nologies. On occasion, an author/inventor considers it 
desirable to include a notice of copyright or mask work 
in a design or utility patent which discloses material on 
which copyright or mask work protection has 
previously been established. 


The inclusion of a copyright or mask work notice in a 
patent that discloses material on which copyright or 
mask work protection has previously been established, 
would serve to publicize and thereby protect the various 
intellectual property rights of the author/inventor. Fur- 
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ther, this publication would tend to protect the public 
by militating ai an unintentional encroachment into 
these rights. The presence of an unrestricted right 
or mask work notice in a patent could have an inhibiting 
effect on public dissemination of the patent disclosure to 
the extent it disco’ the facsimile reproduction of 
the patent. This possible effect would be contrary to the 
mission of the Patent and Trademark Office to dissemi- 
nate knowledge and information publicly by way of pa- 
tent issuance, publication, and distribution. To avoid this 
effect, it is considered to include an appropri- 
ate authorization of the author/inventor with any copy- 
right or mask work notice in a patent. 

In light of these considerations, Patent and Trade- 
mark Office will permit the inclusion of a copyright or 
mask work notice in a design or utility patent applica- 
tion, and thereby any patent issuing therefrom, which 
discloses material on which copyright or mask work 
protection has previously been established, under the 
following conditions: 


(1) The copyright or mask work notice 
must be placed adjacent to the copyright 
or mask work material. Therefore, the 
notice may appear at any appropriate 
portion of the patent application disclo- 
sure, including the drawing. However, if 
appearing on the drawing, the notice 
must be limited in print size from 4 inch 
to 3 inch and must be placed within the 
“sight” of the drawing immediately be- 
low the figure representing the copy- 
right or mask work material. If placed 
on a drawing in conformance with these 
provisions, the notice will not be 
objected to as extraneous matter under 
37 CFR 1.84. 


The content of the notice must be limit- 
ed to only those elements required by 
law. For example, “©1983 John Doe” 
(17 U.S.C. 401) and “*M* John Doe” 
(17 U.S.C. 909) would be properly limit- 
ed, and under current statutes, legally 
sufficient notices of copyright and mask 
work respectively. 


Inclusion of a copyright or mask work 
notice will be permitted only if the fol- 
lowing authorization is included at the 
beginning (preferably as the first para- 
graph) of the specification to be printed 
for the patent: 


A portion of the disclosure of this 
patent document contains material 
which is subject to [copyright or 
mask work] protection. The [copy- 
right or mask work] owner has no 
objection to the facsimile reproduc- 
tion by anyone of the patent docu- 
ment or the patent disclosure, as it 
appears in the Patent and Trade- 
mark Office patent file or records, 
but otherwise reserves all [copy- 
right or mask work] rights whatso- 
ever. 


Inclusion of a copyright or mask work 
notice after a Notice of Allowance has 
been mailed will be permitted only if the 
= of 37 CFR 1.312 have been satis- 
ied. 


The inclusion of a copyright or mask work notice in a 
design or utility patent application, and thereby any pa- 
tent issuing therefrom, under the conditions set forth 
above will serve to protect the rights of the 
author/inventor, as well as the public, and will serve to 
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promote the mission and goals of the Patent and Trade- 
mark Office. Therefore, inclusion of a copyright or 
mask work notice which complies with these conditions 
will be permitted. However, any departure from these 
conditions may result in a refusal to permit the desired 
inclusion. If the authorization required under condition 
(3) above does not include the specific language “(t)he 
[copyright or mask work] owner be no objection to the 
facsimile reproduction by anyone of the patent docu- 
ment or the patent disclosure, as it appears in the Patent 
and Trademark Office patent file or records, . . .”, the 
notice will be objected to as improper by the examiner 
of the application. If the examiner maintains the objec- 
tion upon reconsideration, a petition may be filed in ac- 
cordance with 37 CFR 1.181. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Mar. 20, 1987. 
[1077 OG 22] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket Number 80108-8200] 


Miscellaneous Changes in Patent Practice 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 
Summary: The Patent and Trademark Office is 
amending its regulations to (1) correct certain rules to 
conform to previous changes in other rules, (2) require 
all correspondence directed to the Patent and Trade- 
mark Office concerning a patent application to include 
the series code and serialnumber or serial number and 
filing date, (3) provide for the indication of copyright 
and mask work protection in patent applications, (4) re- 
quire that any necessary corrections to drawings be 
made only by submission of new or replacement draw- 
ings, (5) provide in limited situations for the use of color 
drawings in utility patent applications, (6) prohibit the 
use of broken lines in design patent application drawings 
to show hidden planes and surfaces, and (7) provide for 
a refund of a portion of the preliminary examination fee 
where the Demand is withdrawn. The change pertaining 
to the drawings would remove any need for patent ap- 
Pi licants or their representatives to borrow drawings 
led in patent applications from the Office after the ef- 
fective date of the rule change for purposes of making 
corrections. 
Effective Date: Jan. 1, 1989. The non-return of drawings 
provision of §1.85(b) will apply to drawings in patent 
applications filed after Jan. 1, 1989. 
For Further Information Contact: Louis O. Maassel by 
telephone at (703) 557-3070 or by mail marked to his at- 
tention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplemental Information: Proposed rulemaking request- 
ing comment was published on May 9, 1988 in the Fed- 
eral Register at 53 FR 16522 - 16527 and on May 24, 
1988 in the Official Gazette at 1090 O.G. 57 - 62. 

An oral hearing was conducted on July 21, 1988 to 
receive comments. 

Written comments were received from 5 patent law 
groups, 2 patent law firms and 6 individuals. One person 
also presented oral testimony. 

No comments were received relating to the pro 
amendment of §§1.4, 1.5(b), 1.53(d), 1.56, 1.81, 1.84(j) & 
(), 1.152, 1.378, 1.421 and 1.480. 

The comments received relating to amendments to 
particular sections and replys thereto are listed below. 


Comments relating to §1.5(a). 
Comment 

Six comments indicated that they considered the pun- 
ishment of returning papers with improper identification 
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as too harsh a pe: since such return could result in 
the necessity of paying extension of time fees or revival 
of an abandoned application. 
Reply 
return of papers with improper identification is 

not intended to serve as punishment or a penalty, but as 
a solution to a major problem. In fact, most of the im- 
properly identified papers are not ones for which a time 
period is running, e.g., priority papers, information dis- 
closure statements, status inquiries, etc. The Patent and 
Trademark Office’s (PTO) goal is to match papers with 
the appropriate application as quickly as possible. The 
practice of the PTO has been to attempt to match pa- 
pers with the correct application by using the Patent 
Application Locating and Monitoring (PALM) System 
to conduct a search by applicant’s name. Such a search 
is very slow and merely lists all application numbers un- 
der the name of the inventor. These application numbers 
must then be individually checked to attempt to match 
any other identifying information found on the paper. If 
this process is unsuccessful, attempts are made to reach 
the sender by telephone. Telephone calls usually require 
further followup since the paper cannot usually be iden- 
tified immediately. Frequently, the serial number is not 
even available to the sender since application-related pa- 
pers are being sent to the PTO before notification of se- 
rial number has been received. For papers not success- 
fully matched after these attempts, the process of using 
PALM and making telephone calls is repeated days and 
weeks later. Despite the considerable effort and re- 
sources applied to matching papers, there are still thou- 
sands of unmatched papers. Undoubtedly, many were 
followed up by status inquiries or complaint letters from 
the senders, subsequent PTO searches for missing pa- 
pers, and resubmissions by senders, some with petitions 
or extension of time fees. This waste of resources by 
both the PTO and the applicants is a major concern. 
Since the goal is to match papers as quickly and effi- 
ciently as possible, and not to institute a harsh penalty, 
the final rule was modified. Papers which are not prop- 
erly identified will be returned, but if they are resubmit- 
ted to the PTO within two weeks of the date they are 
returned by the PTO, the original date of receipt will be 
retained without the need for paying fees for extension 
of time or revival of an abandoned application. Where 
no return address is available, the papers will be retained 
for a reasonable period of time to await any followup 
correspondence. If no followup correspondence is re- 
ceived within a reasonable period of time, the papers 
will be destroyed. 
Comment 

Three comments included the proposal that the filing 
date and serial number be accepted as meeting the re- 
quirements of §1.5(a). 
Reply 

This proposal has been adopted in the final rule. 
Comment 

One comment proposed that implementation of the 
proposal be delayed for one year to provide sufficient 
time to allow applicants to adapt to the requirements. 
Reply 

The requirements are believed to be quite simple and 
are already met by almost all papers filed in the PTO. 
Therefore, an extended period of time to adapt is not 
seen to be necessary or appropriate. 
Comment 

Two comments suggested that a procedure be devel- 
oped under which an applicant could resubmit a correct- 
ed return paper with fee in a timely manner, and receive 
the benefit of the date of the original submission as its 
filing date. 
Reply 

The substance of this suggestion has been adopted in 
final §1.5(a), but without the charge of a fee. The final 
rule provides resubmission of a returned paper with 
proper identification within two weeks of the PTO mail- 
ing date of the letter returning the paper to the sender 
to resubmit the paper and retain the benefit of the filing 
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date of the original submission. If desired, the resubmis- 

sion could be mailed under the certificate of mailing 

io of §1.8 or the “Express Mail” procedure of 
1.10. 


Comment 

Three comments suggested that a form or notice be 
sent, with a time limit set for return of appropriate iden- 
tification with minimal fee or subcharge. 
Reply 

The proposal would require the PTO to retain the 
unmatched papers in some kind of order, probably al- 
phabetically by inventor name and or by receipt date, so 
that responses could be matched. A double matching of 
all papers would be necessary. The responses with the 
appropriate identification would have to be matched to 
the original papers submitted, then these would have to 
be matched with the applications. If responses with ap- 
propriate identification did not reference the fact that a 
notice had been sent, they may not be associated with 
the original, again resulting in more unmatched papers. 
Accordingly, the proposal was not adopted. 
Comment 

One comment indicated that including the word 
“must” with respect to providing the serial number and 
series code is too severe a requirement. 
Reply 

The current rules in 37 CFR 1.5 state such identifica- 
tion “should” be on application-related papers. This 
term has apparently been too permissive and has con- 
tributed to the problem. The use of “must” is believed 
to be sufficiently strong to aid in resolving the problem. 
Comment 

One comment included the pro that a wrong se- 
rial number be considered as a defective execution under 
35 U.S.C. 26 which could be corrected without loss of 
filing date. 
Reply 

The legislative history of 35 U.S.C. 26 is quite clear 
that the intent of the section was to remedy problems 
only in the execution of oaths and declarations. 
Comment 

Two comments questioned the meaning of “series 
code.” 
Reply 

The series code is the two digit number preceding the 
serial number on the application filing receipt. A new 
series code is assigned each time a new series of six digit 
serial numbers is begun. The current series code is “07”. 
It ap before the serial number, for example 
07/123,456. An illustrative example is also included in 
the final rule. 
Comment 

One comment included the proposal that a more ap- 
propriate name for the combination of series code and 
serial number would be “application number.” 
Reply 

This proposal has been adopted in the final rule. 
Comment 

One comment raised the question as to whether corre- 
spondence relating to a patent application should contain 
both the heading “PATENT” as suggested in the help- 
ful hints and “PATENT APPLICATION” as called 
forin 1.5(a). 
Reply 

“PATENT APPLICATION” should be used on pa- 
tent application correspondence. This should be placed 
in an obvious location on the top page. 
Comment 

One comment noted that the return post card only 
contains the serial number and not the series code. 
Reply 

The PTO plans to begin identifying an eight-digit ap- 
plication number on return post cards. The series code 
will be the first two digits, followed by a slant “/” and 
the six digit serial number. Although the series code has 
not been stamped along with the serial number on the 
return post card used by many applicants, the series 
code changes only once about every 7 or 8 years when 
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a new set of serial numbers is begun with 000,001. 
Therefore, until the eight-digit application number is 
stamped on return post cards, the current series code 
“07” can be used along with the serial number currently 
stamped on the post card. 
Comment 

Three comments suggested that the rules provide that 
a paper without proper identification be returned only if 
the PTO found it — to match the paper to a 
particular application file. 
Reply 

Attempts to match improperly identified papers with a 
particular application file is very time consuming and ex- 
perience has shown that the benefits of such time con- 
suming effort are not worth the effort expended. 
Comment 

One comment questioned the meansing of “such infor- 
mation” in the second sentence of §1.5(a). 
Reply 

“Such information” means the items referred to in the 
first sentence, namely, the series code and serial number, 
serial number and filing date, or international application 
number. 
Comment 

One comment indicated that the PTO may not return 
a > gd in a timely manner. 
Reply 

Although no assurance can be given as to the prompt 
return of all impropely identified papers, such papers 
will be returned in most instances from the PTO Mail 
Room within one day of the opening of the envelopes 
containing the papers and discovery of incomplete iden- 
tification. Also, the time for resubmission of a returned 
paper is calculated from the PTO mailing date so that 
no injury would result from a prompt resubmission. 
Comment 

One comment indicated that if the filing receipt is 
delayed or lost, it would preclude timely status inquiries 
or cause delays in preliminary matters such as a request 
for a foreign filing license. 
Reply 

A self-addressed return post card, with proper post- 
age, can be used to obtain early notification of the appli- 
cation number. 


Comments relating to §1.53. 
Comment 

One comment pointed out inconsistent wording be- 
tween proposed §1.53 and the explanatory comments in 
the notice of proposed rulemaking. 
Reply 

The apparent inconsistency has been corrected. 


Comments relating to §1.71 and §1.84(o). 
Comment 

One comment raised a question whether the PTO 
should make a comment as to the legal sufficiency of a 
copyright notice mentioned in §1.71 since the PTO does 
not administer the copyright law. 
Reply 

An indication of what is considered to be legally suffi- 
cient copyright notice was included to assist applicants 
who may not be familiar with the copyright law. 


Comments relating to §1.84(a). 
Comment 

Five comments were received objecting to the prohi- 
bition of photolithographs as drawings. 
Reply 

The final rule does not prohibit photolithographs as 
drawings. 


Comments relating to §1.84(b). 
Comment 

Three comments were received relating to drawing 
sheet sizes. One comment favored using only the A4 size 
and the other two comments favored using letter size 
(84 by 11 inches). 
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R 

ince applicants have three different size sheets which 
may be used as they choose, no need is currently seen to 
make a single size mandatory. The use of letter size 
drawing sheets requires further study and if acceptable, 
will be proposed for public comment in the future. 


Comments relating to §1.84(i). 
Comment 

One comment included the suggestion that clarifying 
changes be made in §1.84(i). 


R 
The comment relating to the wording of the last sen- 
tence of §1.84(i) has been adopted. 


Comments relating to §1.84(n). 
Comment 
One comment supported the change to §1.84(n). 


Comments relating to §1.84(p). 
Comment 

Two comments relating to color drawings in utility 
——— were received. One comment proposed that 

applicant be permitted to file color drawin, 

or her choice but that the patent be printed in black and 
white only with copies of the color drawings being 
available at extra cost. The other comment related to 
the patent examiner having the discretion to t col- 
or drawings rather than requiring a petition to be filed. 


Reply 
t the past only a very few —l. have shown a 
need to include drawings in color. Until more experi- 


ence is gained, it is considered best to allow color draw- 
ings in limited situations and approval to remain in a 
central location by petition. 
Comment 

One comment stated that is is not proper to charge a 
higher fee where color drawings are required. 


Reply 

Color drawings are considered to be beyond the nor- 
mal requirements set forth in the rules and therefore re- 
quire waiver of the rules for acceptance. 


Comments relating to §1.85(a). 
Comment 

One comment was received suggesting that “may” be 
changed to “shall” in §1.85(a). 
Reply 

The PTO is currently very liberal in accepting infor- 
mal drawings and no need is seen for making the 
propsed change. 


Comments relating to §1.85(b) & (c). 
Comment 

One comment proposed allowing drawings filed in the 
PTO to be withdrawn to make minor changes. 
Reply 

The problems relating to charging out drawings 
would remain if drawings are allowed to be removed 
from the PTO for any reason. A major purpose of the 
rule change is to remove the necessity to have a draw- 
ing charge-out system in the PTO in the future. 
Comment 

One comment asked whether §1.85(b) would be con- 
strued to deny access to a PTO drawing for making a 
copy. 
Reply 

Applicants and their representatives will continue to 
have access to their files and obtain copies of drawings. 
Comment 

One comment proposed adding another sentence to 
§1.85(c) to clarify that an extension of time is available 
under §1.136 for filing of formal drawings but not for 
payment of the issue fee. 
Reply 

This proposal has been adopted with somewhat differ- 
ent wording. 
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Comment 

One comment indicated that the three month period 
for submitting corrections should be measured from the 
“notice of allowability” rather than the “notice of allow- 
ance.” 
Replay 

This proposal has been adopted in the final rule. 


Discussion of specific rules 


Section 1.4, as amended, corrects the listing of rules in 
paragraph (a)(2). 

Section 1.5, as amended, provides that all correspon- 
dence related to a U.S. national patent application al- 
ready filed with the Patent and Trademark Office must 
include the identification of the application number 
which comprises both the series code and the serial 
number assigned to that application by the Patent and 
Trademark Office, (e.g., 07/123,456) or the serial num- 
ber and filing date. Any correspondence not containing 
such identification will be returned to the sender where 
a return address is available. The final rule has been re- 
vised to provide that if the correspondence is remailed 
to the PTO within two weeks of the mailing date of the 
PTO’s cover letter returning the correspondence, the 
PTO will grant the benefit of the original date of receipt 
of the returned correspondence. The two-week period 
will not be extended under §1.136. —— may use 
either §1.8 or §1.10 mailing procedures for resubmissions 
of returned correspondence. No correspondence relating 
to an application should be filed prior to when notifica- 
tion of the application number is received from the 
PTO. If for some reason ‘returned correspondence is 
resubmitted later than two weeks after the return mail- 
ing by the PTO, the resubmitted correspondence will be 
accepted but given its date of receipt with prope: ideati- 
fication. If the original date of receipt is desired, appli- 
cants may petition under §1.183 for waiver of the rules. 
Given there are over 30,000 documents to be routed 
each day, this requirement greatly facilitates the match- 
ing of corres; ago received with the relevant patent 
application Without proper number yore 
documents are either significantly delayed during 
cessing or are never matched with the relevant app! =a 
tion file. The amendments to paragraph (b) draw atten- 
tion to the different requirements for identification in 
a relating to the payment of maintenance 
ees. 

Section 1.53(c) and (d), as amended, state that a copy 
of the “Notice of Incomplete Application” or “Notice to 
File Missing Part” form sent to the applicant by the Of- 
fice should accompany any response submitted to the 
Office in order for the response to be accepted. This 
will prevent the inadvertent assignment of a new appli- 
cation number to correspondence sent in response to 
such notices or the misrouting of the correspondence. 

Section 1.56(e), as amended, corrects the reference to 
the “Board of Appeals” to read “Board of Patent Ap- 
peals and Interferences.” 

Section 1.71, as amended, contains new paragraphs (d) 
and (e) relating to the inclusion of copyright and mask 
word notices:in patent applications. The provisions pro- 
posed are similar to those set forth in the Official Ga- 
zette notice dated Mar. 20, 1987 titled “Inclusion of 
Copyright or Mask Work Notice in Patents” appearing 
on Apr. 21, 1987 at 1077 O.G. 22. Under current intel- 
lectual property laws, it is possible to obtain copyright 
protection or mask work protection as well as patent 
protection for certain designs and technologies. On oc- 
casion, an author or inventor considers it desirable to in- 
clude a notice of copyright or mask work in a design or 
utility patent which discloses material on which copy- 
right or mask work protection previously has been es- 
tablished. 

The inclusion of a copyright or mask work notice in a 
patent that discloses material on which copyright or 
mask work protection previously has been established, 
will serve to publicize and thereby protect the various 
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intellectual property rights of the author or inventor. 
Further, this publication would tend to protect the pub- 
lic by militating against an unintentional encroachment 
of the rights. The presence of an unrestricted copyright 
or mask work notice in a patent could have an inhibiting 
effect on public dissemination of the patent disclosure to 
the extent it discourages the facsimile reproduction of 
the patent. The possible effect would be contrary to the 
mission of the Patent and Trademark Office to dissemi- 
nate knowledge and information publicly by way of pa- 
tent issuance, publication, and distribution. To avoid this 
effect, it is considered necessary to include an appropri- 
ate authorization by the author or inventor for copying 
of the patent itself with any copyright or mask work no- 
tice appearing in the patent. Inclusion of a copyright or 
mask work notice after a Notice of Allowance has been 
mailed will be permitted only if the criteria of 37 CFR 
1.312 have been fulfilled. If the authorization required 
by amended §1.71(e) is not included, the notice will be 
objected to as improper by the examiner. If the examin- 
er maintains the objection upon reconsideration, further 
review must be by way of a petition filed in accordance 
with 37 CFR 1.181. 

Section 1.81, as amended, clarifies that high quality 
copies of drawings should be sumitted in patent applica- 
tions. Since corrections are the responsibility of the ap- 
plicant, the original drawing(s) should be retained by the 
applicant for future correction, if necessary. 

Section 1.84{a), as amended, elimates reference to 
two-ply or three- —— bristol board. Amended paragraph 
(a) also adds a reference to paragraph 1.84(p) relating to 
color drawings in utility patent applications. 

Only one copy of the drawing is required or desired. 
The Office had attempted to encourage the submission 
of three copies, but compliance was very low. It was de- 
termined that it is more efficient for the Office to rely 
on consistency and only one copy. Accordingly, hereaf- 
ter only one copy of the drawings should be submitted. 

The Patent and Trademark Office will no longer re- 
lease to applicants, bonded drafting companies, or oth- 
ers, drawings from patent applications filed after the 
effective date of these rule changes. See amended 
§1.85(b). If corrections to the drawings are necessary, 
new corrected drawings must be prepared by the appli- 
cant and filed in the Patent and Trademark “Office. 
Therefore, the applicant, attorney or agent should retain 
the original drawing so that a corrected original draw- 
ing or corrected copy may be later submitted if neces- 


The Office will continue to allow applicants to bor- 
row drawings for correction which have been filed prior 
to the effective date of these rule changes. 

Section 1.84(b), as amended, provides for applicants 
using drawing sheets which are 84 by 13 inches in size. 

Section 1.84(i), as amended, contains grammatical cor- 
rections in the test of the rules and clarifies Office draw- 
ing requirements as to exploded views, enlarged views 
and views which require several sheets. 

Section 1.84(j), as amended, clarifies how views 
should be arranged when they are placed sideways on 
the drawing sheet. 

Section 1.84(1) as amended, indicates that drawings 
may be identified by lightly writing identifying informa- 
tion in the top margin on the drawings. For identifica- 
tion by application number, the Office prefers that the 
information be placed on the front of the drawing. 
When the applicant forwards drawings separate from 
the original application papers, a cover letter identifying 
the application by application number should accompa- 
ny the drawings. The application number should also be 
placed on drawings filed after the application number 
has been indicated in correspondence to the applicant, in 
accordance with §1.84(1). 

Section 1.84(n) is added and permits numbering of the 
drawing sheets. However, such numbering would not 
appear on the drawings of the printed patent. 

Section 1.84(0) is added and provides for the indica- 
tion of copyright or mask work protection notice on pa- 
tent application drawings. This procedure is the same as 
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that established by the OfficialGazette notice dated Mar. 
20, 1987 published on Apr. 21, 1987 at 1077 O.G. 22. 


Section 1.84(p) is added and provides in the rules for 
the filing of color drawings in a very limited number of 
utility patent applications. An Official Gazette notice re- 
lating to this topic dated Aug. 6, 1986, titled “Use of 
Color Drawings in Utility Patents” was published on 
Sept. 15, 1987 at 1082 O.G. 25. In light of the substantial 
administrative and economic burden associated with 
printing a utility patent with color drawings, the letters 
patent and the patent copies which are printed at the is- 
suance of the patent will be only in black and white. 
However, copies of the patent with the color drawings 
may be purchased separately from the Patent and Trade- 
oo Office upon special request and payment of the 
ee. 

It is anticipated that color drawings will only be per- 
mitted when color drawings are the only practical meth- 
od in a utility patent application in which to disclose the 
subject matter sought to be patented. In order to avoid 
issues of lack of description or enablement under 35 
U.S.C. 112 or new matter under 35 U.S.C. 132, appli- 
cants are advised to file the desired color drawings as 
part of the original application rape. The petition 
should be directed to the attention of the Deputy Assis- 
tant Commissioner for Patents. 


Section 1.85, as amended, indicates that drawings not 
complying with §1.84 will be accepted in some instances 
for purposes of examination and that drawings which do 
comply with all the rules relating to drawings will be re- 
quired later, and that no corrections will be permitted to 
drawings filed in the Patent and Trademark Office after 
the effective date of the rule change. 


When corrected drawings are required to be sumitted 
at the time of allowance, the applicant is required to 
submit acceptable drawings within three months from the 
mailing of the “Notice of Allowability.” Within that 
three-month period, two weeks should be allowed for 
review of the drawings by the Drafting Branch. If the 
Office tinds that further correction is necessary, the ap- 
plicant must submit a new corrected drawing to the Of- 
fice within the original three-month period to avoid the 
necessity of obtaining an extension of time and paying 
the extension fee. Therefore, the applicant should file 
corrected drawings as soon as possible following the re- 
ceipt of the Notice of Allowability. 


Section 85(b) provides that the Patent and Trademark 
Office will not release drawings filed in applications 
having a filing date after Jan. 1, 1989 for purposes of 
correction. Also, in order to give sufficient notice to ap- 
plicants, allow most patent applications currently on file 
to be processed, and set a time at which the PTO need 
no longer provide a system for borrowing of any draw- 
ings,§1.85(b) provides that after Jan. 1, 1991 no draw- 
ings may be borrowed from the PTO for the purpose of 
making drawing corrections. 

Section 1.152, as amended, permits broken lines on 
drawings to show visible environmental structure but 
not hidden planes and surfaces in design patent applica- 
tion drawings. 

Section 1.378, as amended, conforms with section 404 
of Public Law 98-622 which states: 


“(a) Notwithstanding section 41(c) of title 35, United 
States Code, as in effect before the enactment of 
Public Law 97-247 (96 Stat. 317), the Commissioner 
of Patents and Trademarks may accept after the six- 
month grace period referred to in such section 41(c), 
the payment of any maintenance fee due on any pa- 
tent based on an application filed in the Patent and 
Trademark Office on or after Dec. 12, 1980, and be- 
fore Aug. 27, 1982, to the same extent as in the case 
of patents based on applications filed in the Patent 
and Trademark Office on or after Aug. 27, 1982.” 


The amended rule wording includes reference to 
maintenance fees due on patents based on applications 
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filed in the Patent and Trademark Office on or after 
Dec. 12, 1980 and before Aug. 27, 1982. 
Section 1.421(f), as deletes 
led PCT R 


PCT Rule provision. 

Section 1.480(d), as amended, provides for a refund of 
a portion of the international preliminary examination 
fee where the applicant withdraws the demand before 
the examiner has begun the international preliminary ex. 
amination. An amount eqead to tie teheaeniel fon ood 
Se retained bay the Patent and Teedenaul: Ollles to cov- 
er the administrative cost involved. 


reference to a 
adds reference to the current 


Environmental, Energy, and Other Considerations 


The rule change does not have a significant impact on 
the quality of the human environment or conservation of 
energy resources. 

The rule change is in conformity with the require- 
ments of the R ry Flexibility Act (Pub. L. 
96-354), Executive Orders 12291 and 12612, and the Pa- 
perwork Reduction Act of 1980, 44 U.S.C. et seq. 

The General Counsel of the Department of Com- 
merce has certified to the Chief Counsel for Advocacy, 
Small Business Administration that the rule change will 
not have a significant adverse economic impact on a 
substantial number of small entitites (Regulatory Flexi- 
bility Act, Pub. L. 96-354) because the rule change cor- 
rects some rules so that they correspond to earlier 
changes, relate to identification of applications on corre- 

allow —— flexibility i in patent drawing 

content and handling, and provide for a refund where a 

roper demand for international preliminary examination 
been filed but withdrawn later. 

The Patent and Trademark Office has determined that 

this rule c is not a major rule under Executive Or- 
der 12291. annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state or local government agencies, or geo- 
ee ee ae ae it adverse ef- 
ects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

The Patent and Trademark Office has also determined 
that this notice has no Federalsim implications affecting 
the relationship between the National Government and 
the States as outlined in Executive Order 12612. 

The rule change involves collection of information re- 
quirements subject to the Paperwork Reduction Act of 
1980, 40 U.S.C. 3501 et seg., and are cleared under OMB 
Control No. 0651-0011. 


List of Subjects in 37 CFR Part 1. 


Administrative practice and procedure, Authority del- 
egations (Government agencies), Courts, Inventions and 
patents, Lawyers. 

Notice is hereby given that ——- to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6 and 41, the Patent and Trademark Office 
is amending Title 37 of the Code of Federal Regulations 
as set forth below. 

37 CFR, Part 1, is amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would 
continue to read as follows: 


AUTHORITY: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.4 is amended by revising paragraph (a)(2) 
to read as follows: 


§1.4 Nature of correspondence. 


(a) ses 
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Se Grpsraniues tn aod aining, 02.0 yesinsier so 
other proceeding in the Office. See — 

y the rule eaing to the fing proce, other 
’ oe ie tie < 


D, §§1.501 to 1.570; of interferences in Subpart E; 
1.601 to 1.690; of extension of patent term in Subpart F, 
§§1.710 to 1.785; and of trademark applications §§2.11 to 
2.189. 


3. Section 1.5 is amended by revising paragraphs (a) 
and (b) to read as follows: 


§1.5 Identification of application, patent or registration. 


(a) No correspondence relating to an application 
should be filed prior to when notification of the applica- 
tion number is received from the Patent and Trademark 
Office. When a letter directed to the Patent and Trade- 
mark Office concerns a previously filed application for a 
ae it must identify on the top page in a conspicuous 

a the application number (consisting of the series 
serial number, e.g., 07/123,456), or the se- 
eal oe and filing date assi; to that application 
by the Patent and Trademark ice, or the international 
application number of the international application. Any 
correspondence not containing such identification will 
be returned to the sender where a return address is 
available. The returned correspondence will be accom- 
ied with a cover letter which will indicate to the 
sender that if the returned correspondence is resubmit- 
ted to the Patent and Trademark Office within two 
weeks of the mail date on the cover letter, the original 
date of receipt of the correspondence will be considered 
by the Patent and Trademark Office as the date of re- 
ceipt of the correspondence. Applicants may use either 
the certificate of mailing procedure under §1.8 or _ 
Express Mail procedure a §1.10 for resubmissions of 
returned correspondence if they desire to have the bene- 
fit of the date of deposit in the United States Postal Ser- 
vice. If the returned correspondence is not resubmitted 
within the two-week period, the date of receipt of the 
resubmission will be considered to be the date of receipt 
of the correspondence. The two-week period to resub- 
mit the returned correspondence will not be extended. If 
for some reason returned correspondence is resubmitted 
with proper identification later two weeks after the 
return mailing by the Patent and Trademark Office, the 
resubmitted co: ce will be accepted but given 
its date of receipt. In addition to the application number, 
all letters directed to the Patent and Trademark Office 
concerning applications for patent should also van 
“PATENT APPLICATION,” the name of the app! 
cant, the title of the invention, the date of filing’ 1 the 
same, and if known, the group art unit or other unit 
within the Patent and Trademark Office responsible for 
considering the letter and the name of the examiner or 
other person to which it has been assigned. 

(b) When the letter concerns a patent other than for 
purposes of paying a maintenance fee, it should state the 
number and date of issue of the patent, the name of the 
patentee, and the title of the invention. For letters con- 
cerning payment of a maintenance fee in a patent, see 
the provisions of §1.366(c). 


4. Section 1.53 is amended by revising paragraphs (c) 
and (d) to read as follows: 


§1.53 Serial number, filing date, and completion of appli- 
cation. 





JANUARY 3, 1989 


(c) If any application is filed without the specification 
or drawing required by paragraph (b) of this section, ap- 
plicant will be so notified and given a time period within 
which to submit the omitted specification or drawing in 
order to obtain a filing date as of the date of filing of 
such submission. A copy of the “Notice of Incomplete 
Application” form notifying the applicant should accom- 
pany any response thereto submitted to the Office. If the 
omission is not corrected within the time period set, the 
application will be returned or otherwise disposed of; 
the fee, if submitted, will be refunded less a $15.00 han- 
dling fee. 


(d) If an application which has been accorded a filing 
date pursuant to paragraph (b) of this section does not 
include the appropriate filing fee or an oath or declara- 
tion by the applicant, applicant will be so notified, if a 
correspondence address has been provided and given a 
period of time within which to file the fee, oath, or dec- 
laration and to pay the surcharge as set forth in §1.16 (e) 
in order to prevent abandonment of the application. A 
copy of the “Notice to File Missing Parts” formed 
mailed to applicant should accompany any response 
thereto submitted to the Office. If the required fee is not 
timely paid, or if the processing and retention fee set 
forth in §1.21(1) is not paid with. . one year of the date 
of mailing of the notification required by this paragraph, 
the application will be disposed of. No copies will be 
provided or certified by the Office of an application 
which has been dis; of or in which neither the re- 
quired basic filing fee nor the processing and retention 
fee has been paid. The notification pursuant to this para- 
graph may be made simultaneously with any notification 
pursuant to paragraph (c) of this section. If no corre- 
spondence address is included in the application, appli- 
cant has two months from the filing date to file the basic 
filing fee, oath or declaration and to pay the surcharge 
as set forth in §1.16(e) in order to prevent abandonment 
of the application; or, if no basic filing fee has been paid, 
one year from the filing date to pay the processing and 
retention fee set forth in §1.21(1) to prevent disposal of 
the application. 


5. Section 1.56 is amended by revising paragraph (e) 
to read as follows: 


§1.56 Duty of disclosure; fraud; striking or rejection of ap- 
plications. 


see et 


(e) The examination of an application for compliance 
with paragraph (d) of this section will normally be 
delayed until such time as (1) all other matters are re- 
solved, or (2) appeilant’s reply brief pursuant to 
§1.193(b) has been received and the application is other- 
wise prepared for consideration by the Board of Patent 
Appeals and Interferences, at which time the appeal will 
be suspended for examination pursuant to paragraph (d) 
of this section. The prosecution of the application will 
be reopened to the extent necessary to conduct the ex- 
amination pursuant to paragraph (d) of this section in- 
cluding any appeal pursuant to §1.191. If an appeal has 
already been filed based on a rejection on other 
grounds, any further rejection under this section shall be 
treated in accordance with §1.193(c). 


6. Section 1.71 is amended by adding new paragraphs 
(d) and (e) to read as follows: 


§1.71 Detailed description and specification of the inven- 
tion. 
see 


(d) A copyright or mask work notice may be placed 
in a design or utility patent application adjacent to copy- 
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right and mask work material contained therein. The no- 
tice may appear at any appropriate portion of the patent 
application disclosure. For notices in drawings, see 
§1.84(0). The content of the notice must be limited to 
only those elements required by law. For example, 
“©1983 John Doe” (17 U.S.C. 401) and “*M* John 
Doe” (17 U.S.C. 909) would be properly limited and, 
under current statutes, legally sufficient notices of copy- 
right and mask work, respectively. Inclusion of a copy- 
right or mask work notice will be permitted only if the 
authorization language set forth in paragraph (e) of this 
section is included at the beginning (preferably as the 
first paragraph) of the specification. 


(e) The authorization shall read as follows: 


A portion of the disclosure of this patent document 
contains material which is subject to ‘copyright or mask 
work'protection. The ‘copyright or mask work/owner 
has no objection to the facsimile reproduction by anyone 
of the patent document or the patent disclosure, as it ap- 
pears in the Patent and Trademark Office patent file or 
records, but otherwise reserves all ‘copyright or mask 
work'rights whatsoever. 


7. Section 1.81 is amended by revising the title and 
paragraph (a) to read as follows: 


§1.81 Drawings required in patent application. 


(a) The applicant for a patent is required to furnish a 
drawing of his or her invention where necessary for the 
understanding of the subject matter sought to be 
patented; this drawing, or a high quality copy thereof, 
must be filed with the application. Since corrections are 
the responsibility of the applicant, the original draw- 
ing(s) should be retained by the applicant for any neces- 
sary future correction. 


see 


8. Section 1.84 is amended by revising paragraphs (a), 
(b), (i), G) and (1) and by adding new paragraphs (n), (0), 
and (p), to read as follows: 


§1.84. Standards for drawings. 


(a) Paper and Ink. Drawings or high quality copies 
thereof which are submitted to the ice must be made 
upon paper which is flexible, strong, white, smooth, 
non-shiny and durable. India ink, or its equivalent in 
quality, is preferred for pen drawings to secure prefectly 
black solid lines. The use of white pigment to cover 
lines is not normally acceptable. See paragraph (p) of 
this section for use of color drawings in utility patent 
applications. 


(b) Size of sheet and margins. Te size of the sheets on 
which drawings are made may be exactly 8} by 14 
inches (21.6 by 35.6 cm.), exactly 84 by 13 inches (21.6 
by 33.1 cm.), or exactly 21.0 by 29.7 cm. (DIN size A4). 
All drawing sheets in a particular application must be 
the same size. One of the shorter sides of the sheet is re- 
garded as its top. 


(2) On 84 by 13 inch drawing sheets, the drawing 
must include a top margin of 1 inch (2.5 cm.) and bot- 
tom and side margins of } inch (6.4 mm.) from the 
edges, thereby leaving a “sight” precisely 8 by 113 
inches (20.3 by 29.8 cm.). Margin border lines are not 
permitted. All work must be included within the 
“sight.” The sheets may be provided with two 3} inch 
(6.4 mm.) diameter holes having their centerlines spaced 
11/16 inch (17.5 mm.) below the top edge and 23 inches 
(7.0 cm.) apart, said holes being equally spaced from the 
respective side edges. 


(3) On 21.0 by 29.7 cm. drawing sheets, the drawing 
must include a top margin of at least 2.5 cm., a left side 
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margin of 2.5 cm., a right side margin of 1.5 cm., and a 
bottom margin of 1.0 cm. Margin border lines are not 
permitted. All work must be contained within a sight 
size not to exceed 17 by 26.2 cm. 


(i) Views. The drawing must contain as many figures 
as may be necessary to show the invention; the figures 
should be consecutively numbered if possible in the or- 
der in which they appear. The figures may be plan, ele- 
vation, section, or perspective views, and detail views of 
portions or elements, on a larger scale if necessary, may 
also be used. Exploded views, with the separated parts 
of the same figure embraced by a bracket, to show the 
relationship or order of assembly of various parts are 
permissible. When an exploded view is shown in a figure 
which is on the same sheet as another figure, the explod- 
ed view should be placed in brackets. When necessary, a 
view of a large machine or device in its entirety may be 
broken and extended over several sheets if there is no 
loss in facility of understanding the view. Where figures 
on two or more sheets form in effect a single complete 
figure, the figures on the several sheets should be so ar- 
ee Se Sp aie Sane een be Sabeaaeae by 
laying the drawing sheets adjacent to one another. The 
figures, even —— on separate sheets, should be la- 
beled as separa’ for example as Fig. la, Fig. 1b, 
etc., 20 that it w ae Gree Oe hen ees ec 
comprise one figure. The arrangement should be such 
that no part of any of the figures appearing on the vari- 
and 


complete figure because of the margins on the drawing 
Oe ee ee ee ae 6 ae 
be indicated on the general view by a broken 
Sn ten eclivel ots call Ge aiteeaad ty seeee 
als corresponding to the figure number of the sectional 
view and have arrows applied to indicate the direction 
in which the view is taken. A moved position may be 
shown by a broken line superimposed upon a suitable 
figure if this can be done without crowding, otherwise a 
te figure must be used for this purpose. Modified 
forms of construction can only be shown in separate fig- 
ures. Views should not be connected by projection lines 
nor should centerlines be used. When a portion of a fig- 
ure is enlarged for magnification purposes, the figure 
and the enlarged figure must be labeled as a separate fig- 
ures. 


(j) Arrangement of Views. All views on the same sheet 
should stand in the same direction and, if possible, stand 
so that they can be read with the sheet held in an up- 
right position. If views longer than the width of the 
sheet are necessary for the clearest illustration of the in- 
vention, the sheet may be turned on its side so that the 
top of the sheet with the appropriate top margin to be 
used as the heading space is on the right-hand side. One 
figure must not be placed upon another or within the 
outline of another. 


()) Identification of drawings. Identifying indicia (such 
as the application number, group art unit, title of the in- 
vention, attorney’s docket number, inventor’s name, 
number of sheets, etc.) not to exceed 23 inches (7.0 cm.) 
in width may be placed in a centered location between 
the side edges within three-fourths inch (19.1 mm.) of 
the top edge. Either this marking technique on the front 
of the drawing or the placement, p~ wow not preferred, 
of this information and the title of the invention on the 
back of the drawings is acceptable. Authorized security 
markings may be placed on the drawings provided they 
are outside the illustrations and are removed when the 
material is declassified. Other extraneous matter will not 
be permitted upon the face of a drawing. 
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(n) Numbering of drawing sheets. The drawing sheets 
may be numbered in consecutive arabic numbers at the 
top of the sheets, in the middle, but not in the margin. 
Such numbering will be deleted for printing purposes 
since page numbers are added at the time of printing the 
patent by the Office. 


(0) Copyright or Mask Work Notice. A copyright or 
mask work notice may appear in the drawing but must 
be placed with the “aght” of the drawing immediately 
below the Ae indy. representing the copyright or mask 
work mai and be limited to letters having a print 
size of 4 to 3 inches (3.2 to 6.4 mm) high. The content 
of the notice must be limited to only those elements re- 
quired by law. For example, “©1983 John Doe” (17 
U.S.C. 401) and “*M* John ” (17 U.S.C. 909) 
would be properly limited and, under current statutes, 
legally sufficient notices of ae op and mask work, 
— Inclusion of a copyright or mask work no- 

be permitted only if the authorization language 
set poet in §1.71(e) is included at the beginning (prefera- 
bly as the first paragraph) of the specification. 


(p) Limited use of color drawings in utility patent appli- 
cations. Paragraph (a) of this section requires that draw- 
ings in utility patent applications must be in black on 
white paper. However, on rare occasion, color drawings 
may be necessary as the only practical medium by 
which to disclose the subject matter sou 
patented in a utility patent application. The 
Trademark Office will accept color drawings in utility 
patent applications only after granting of a petition by 
the applicant under §1.183 of this part which requests 
waiver of the requirements of paragraph (a) of this sec- 
tion. Any such petition should be directed to the Office 
of the Deputy Assistant Commissioner for Patents and 
must include the following: 


(1) The appropriate fee set forth in §1.17(h). 

(2) Five (5) sets of color drawings on DIN size A4 
(21.0 by 29.7 cm.) sheets. 

BA a amendment to insert in the specifica- 
tion the following language as the first graph in the 
portion of the specification relating to the brief descrip- 
tion of the drawing: 


“The file of this patent contains at least one draw- 
ing executed in color. Copies of this patent with col- 
or drawing(s) will be provided by the Patent and 
Trademark Office upon request and payment of the 
necessary fee.” 


9. Section 1.85 is revised to read as follows: 
§1.85 Corrections to drawings. 


(a) The requirements of wr 84 relating to drawings 
will be strictly enforced. A drawing not executed in 
conformity thereto, if suitable for reproduction, may be 
admitted for examination but in such case a new draw- 
ing must be furnished. 


(b) The Patent and Trademark Office will not release 
drawings in applications having a filing date after Jan. 1, 
1989, or any drawings from any applications after Jan. 1, 
1991, for purposes of correction. If corrections are nec- 
essary, new corrected drawings must be submitted with- 
in the time set by the Office. 


(c) When corrected drawings are required to be sub- 
mitted at the time of allowance, the applicant is required 
to submit acceptable drawings within three months from 
the mailing of the “Notice of Allowability.” Within that 
three-month period, two weeks should be allowed for 
review of the drawings by the Drafting Branch. If the 
Office finds that correction is necessary, the applicant 
must submit a new corrected drawing to the Office 
within the original three-month period to avoid the ne- 
cessity of obtaining an extension of time and paying the 
extension fee. Therefore, the applicant should file cor- 
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rected drawings as ible following the receipt 
of the Notice of ‘Allowability. The provisions with > 
eg to obtaining an extension of time relates only to 
late filing of corrected drawings. The time limit for 
payment of the issue fee is a fixed three-month period 
which cannot be extended as set forth in 35 U.S.C. 151. 


10. Section 1.152 is revised to read as follows: 


§1.152 Drawing. 


The design must be represented by a drawing made in 
conformity with the rules laid down for drawings of me- 
chanical inventions and must contain a sufficient number 
of views to constitute a complete disclosure of the ap- 
pearance of the article. Appropriate surface shading 
must be used to show the character or contour of the 
surfaces represented. Broken lines may be used to show 
visible environmental structure, but may not be used to 
show hidden planes and surfaces which cannot be seen 
through opaque materials. 


11. Section 1.478 is amended by revising paragraphs 
(b)(1) and (c)(1) to read as follows: 
§1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent. 


see 


se 


(b) 
(1) The required maintenance fee set forth in §1.20 (e) 


(c) ses 


(1) The required maintenance fee set forth in §1.20 (e) 


set 


12. Section 1.421 is amended by revising paragraph (f) 
and adding a new paragraph (g) to read as follows: 


§1.42] Applicant for international application. 


see 


(f) Changes in the person, name, or address of the ap- 
plicant of an international application shall be made in 
accordance with PCT Rule 92bis. 


(g) The wording of PCT Rule 92bis is as follows: 


PCT Rule 92bis - Recording of Changes in Certain Indi- 
cations in the Request or the Demand 92bis Recording of 
Changes by the International Bureau 


(a) The International Bureau shall, on the request of the 
applicant or the receiving Office, record changes in the 
following indications appearing in the request or de- 
mand: 


(i) person name, residence, nationality or address of the 
applicant, 

(ii) person, name or address of the agent, the common 
representative or the inventor. 


(b) The Internationai Bureau shall not record the re- 
quested change if the request for recording is received 
by it after the expiration: 


(i) of the time referred to in Article 22(1), where Arti- 
cle 39(1) is not applicable with respect to any Con- 
tracting State; 
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(ii) of the time limit referred to in Article 39(1)(a), 
where Article 391) is applicable with respect to at 
least one Contracting State. 


13. Section 1.480 is amended by revising paragraph 
(d) to read as follows: 


§1.480 Demand for international preliminary examination. 


(d) Withdrawal of a proper Demand prior to the start 
of the international preliminary will entitle 
applicant to a refund of the preliminary examination fee 
minus the amount of the transmittal fee set forth in 
§1.445(a)(1). 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Nov. 21, 1988 


[1097 OG 36] 


(86) Use of Color Drawings in Utility Patents 

This notice supersedes the Official Gazette notice, dat- 
ed Aug. 6, 1986, published at 1070 O.G. 10 on Sept. 9, 
1986. 


Under 37 CFR 1.84, the drawings of a utility patent 
application must be in black and white. However, on oc- 
casion, color drawings may be appropriate. In this cir- 
cumstance, the Patent and Trademark Office will enter- 
tain a petition under 37 CFR 1.183 to waive the 
requirements of §1.84 to the extent that color drawings 
on DIN size A4 sheets (21.0 by 29.7 cm.) will be accept- 
ra for the purposes and under the conditions set forth 
below. 


The petition must be accompanied by five (5) sets of 
color drawings on DIN size A4 sheets (21.0 by 29.7 
cm.) for examination, copying and archival purposes. 


In light of the substantial administrative and economic 
burden associated with printing a utility patent with col- 
or drawings, the patent copies which are printed at issu- 
ance of the application will depict the drawings in black 
and white only. However, a set of color drawings will 
be attached to the Letters Patent. Moreover, copies of 
the patent with color drawings attached thereto will be 
provided by the Patent and Trademark Office upon spe- 
cial request and payment of the fee necessary to recover 
the actual costs associated therewith. 


Accordingly, the petition must also be accompanied 
by a proposed amendment to insert the following lan- 
guage as the first paragraph in the portion of the specifi- 
cation containing a brief description of the drawings: 


The file of this patent contains at least 
one drawing executed in color. Copies of 
this patent with color drawing(s) will be 
provided by the Patent and Trademark Of- 
fice upon request and payment of the nec- 
essary fee. 


It is anticipated that such a petition will be granted 
only when the Patent and Trademark Office has deter- 
mined that a color drawing is the only practical medium 
by which to disclose in a printed utility patent the sub- 
ject matter sought to be patented. 


It is emphasized that a decision to grant the petition 
should not be regarded as an indication that color draw- 
ings are necessary to comply with a statutory require- 
ment. In this latter respect, clearly it is desirable to file 
any desired color drawings as part of the original appli- 
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cation papers in order to avoid issues concerning statu- 
tory defects (e.g., lack of enablement under 35 USC 112 
or new matter under 35 USC 132). The filing of the pe- 
tition, however, may be deferred until acceptable draw- 
ings are required by the examiner. 

The petition should be directed to the attention of the 
Office of the Deputy Assistant Commissioner for Pa- 
tents. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


July 24, 1987. 
[1082 OG 25] 


(87) Multiple Dependent Claims and New 


Drawing Filing Requirements 
Introduction 


On January 24, 1978, Public Law 94—-131 (pages 108- 
115 of “Patent Laws,” August 1976 issue) and the Patent 
Cooperation Treaty came into force. This public law 
amends the patent statute, Title 35, United States Code, 
by —— for procedures and requirements set forth 
in the Patent Cooperation Treaty. Some of these statuto- 
ry amendments also effect the laws governing the pro- 
cessing and examination of regular United States nation- 
al applications filed on and after January 24, 1978. 

The amendments of the patent law which will affect 
U.S. patent applications filed on and after January 24, 1978, 
relate to two elements of the patent application: the claims 
and the drawings. With regard to claims, the amendments 
to 35 U.S.C. 41 and 112 provide for multiple dependent 
claims in accordance with PCT Rule 6.4. With regard to 
drawings, the amendment to 35 U.S.C. 113 changes the 
requirements for filing drawings in order to obtain a filing 
date in accordance with PCT Article 7. 


Purpose 


This memorandum establishes in more detail the new 
procedures required by the amended statute. Any ques- 
tions concerning these instructions may be directed to 
either Mary Turowski (extension 7—3776) in the adminis- 
tration area or Louis Maassel (extension 7—3070) in the 
examining area. 

Revised 37 CFR sections 1.75(c), (f) and (g); and 1.81 
and 1.83(c) were published in the Official Gazette of 
February 21, 1978. 


Multiple Dependent Claims 


Generally, a multiple dependent claim is a dependent 
claim which refers back in the alternative to more than 
one preceding independent or dependent claim. 

The second paragraph of 35 U.S.C. section 112 has 
been revised in view of the multiple dependent claim 
practice introduced by the Patent Cooperation Treaty. 
Thus, section 112 authorizes multiple dependent claims, 
as long as they are in the alternative form (e.g., “A ma- 
chine according to claims 3 or 4, further comprising . . .”’). 
Cumulative claiming (e.g., “A machine according to 
claims 3 and 4, further comprising . . .”) is not permitted. 
A multiple dependent claim may refer in the alternative 
to only one set of claims. A claim such as “A device as in 
claims 1, 2, 3 or 4, made by a process of claims 5, 6, 7 or 
8” is improper. Section 112 allows reference to only a 
particular claim. Furthermore, a multiple dependent 
claim may not serve as a basis for any other multiple de- 
pendent claim, either directly or indirectly. These limita- 
tions help to avoid undue confusion in determining how 
many prior claims are actually referred to in a multiple 
dependent claim. 

The amendment of the second paragraph of section 
112 further clarifies that the limitations or elements of 
each claim incorporated by reference into a multiple de- 
pendent claim must be considered separately. Thus, a 
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multiple dependent claim, as such, does not contain all 
the limitations of all the alternative claims to which it 
refers, but rather, contains in any one embodiment only 
those limitations of the particular claim referred to for 
the embodiment under consideration. Hence, a multiple 
dependent claim must be considered in the same manner 
as a plurality of single dependent claims. 


Restriction Practice 


For restriction purposes, each embodiment of a multi- 
ple dependent claim will be considered in the same man- 
ner as a single dependent claim. Therefore, restriction 
may be required between the embodiments of a multiple 
dependent claim. Also, some embodiments of a multiple 
dependent claim may be held withdrawn while other 
embodiments are considered on their merits. 


Handling of — Dependent Claims 
by the Application Division 


The Application Division will be responsible for veri- 
fying whether multiple dependent claims filed with the 
application are in proper alternative form, that they de- 
pend only upon prior independent and single dependent 
claims and also for calculating the amount of the filing 
fee. A new form, PTO-1360, has been designed to be 
used in conjunction with the current fee calculation 
form PTO-875. 


Handling of Multiple Dependent Claims by the Examining 
Group Clerical Staff 


The examining group clerical staff is responsible for 
verifying compliance with the statute and rules of multi- 
ple dependent claims added by amendment and for cal- 
culating the amount of any additional fees required. This 
calculation should be performed on form PTO-1360. 

If a multiple dependent claim (or claims) is added in 
an amendment without the proper fee, the amendment 
will not be entered until the fee has been received. In 
view of the requirements for multiple dependent claims, 
no amendment containing new claims or changing the 
dependency of claims will be entered before checking 
whether the paid fees cover the costs of the amended 
claims. The applicant, or his attorney or agent, will usu- 
ally be contacted to pay the additional fee in the same 
manner as currently in existence for such defects. Where 
a letter is written in insufficient fee situations, a copy of 
the multiple dependent claim fee calculation form PTO- 
1360 will be included for applicant’s information. 


Handling of Dependent Claims by the Examiner 


Should any multiple dependent claim be in an applica- 
tion filed prior to January 24, 1978 or include a claim as- 
sociation or claim structure that violates any of the pro- 
hibitions, the claim will be objected to as not being in 
proper form as required by 37 CFR 1.75 in the next Of- 
fice action. Such an improper claim will not be further 
treated on the merits. 

When referring to a singular dependent claim or a sin- 
gle embodiment of a multiple dependent claim, as when 
making a rejection, such a claim or embodiment will be 
referred to by using the number of all of the claims in- 
volved in that claim or embodiment, starting with the 
highest. For example, if claim 2 was dependent on claim 
1, the notations would be 2/1. If in the same application, 
claim 3 was independent and claim 4 was multiple de- 
pendent on claims 2 or 3, the notations would be 4/2/1 
and 4/3. Furthermore, if claim 5 depended from claim 4, 
the notations would be 5/4/2/1 and 5/4/3. Each of 
these embodiments will be treated individually. It would 
be possible for claim 4/2/1 to be rejected under section 
102 and claim 4/3 to be indicated as avoiding the prior 
art and being allowable if rewritten in independent form. 
A number of embodiments may be grouped together if 
there is a common ground of rejection, but.it must be 
clear how each embodiment is treated. 
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A claim, such as claim 4, will not be allowed until all 
embodiments covered thereby are allowable. If an em- 
bodiment of a multiple dependent claim avoids the art 
while other embodiments are rejected over prior art, a 
statement will be made that that embodiment avoids the 
art and would be allowed if rewritten in separate depen- 
dent or independent form. Wording similar to the fol- 
lowing may be used: 


“Embodiment would be allowable if rewrit- 
ten as a proper dependent or independent claim 
which contains only the limitations of this 
embodiment.” 


Calculation of Fees When Multiple Dependent Claims are 
Presented, Use of Form PTO-1360 


To assist in the computation of the fees for multiple 
dependent claims, a separate ““Multiple Dependent Claim 
Fee Calculation Sheet,” form PTO-1360, has been 
designed for use with the current “Patent Application 
Fee Determination Record,” form PTO-875. Form PTO 
-1360 will be placed in the file wrapper by the Applica- 
tion Division where multiple dependent claims are in the 
application as filed. If multiple dependent claims are not 
included upon filing, but are later added by amendment, 
the examining group clerical staff will place the form in 
the file wrapper. If there are multiple dependent claims 
in the application, the total number of independent and 
dependent claims for fee purposes will be calculated on 
form PTO-1360 and the total number of claims and 
number of py Nery claims will then be placed on 
form PTO-875 for final fee calculation purposes. 

If at least $65 is included with the application on fil- 
ing, but the total fee is insufficient, a “Notice of Insuffi- 
cient Fee,” form PTO-1094, is placed in the file wrap- 
per by the Application Division as is currently done. 
The notice will be mailed by the examining group in ac- 
cordance with established procedures. 


Calculating Fees for Multiple Dependent Claims Proper 
Multiple Dependent Claims 


Amended section 41(a) of title 35, U.S.C., provides 
that claims in multiple dependent form cannot be consid- 
ered as single dependent claims for the purpose of calcu- 
lating fees. Thus, a multiple dependent claim would be 
considered to be that number of dependent claims to 
which it refers. Any proper claim depending directly or 
indirectly from a multiple dependent claim would also 
be considered as the same number of dependent claims 
as referred to in the multiple dependent claim from 
which it depends. 


Improper Multiple Dependent Claim 


If any multiple dependent claim is improper, Applica- 
tion Division may indicate that fact by placing an 
encircled numeral “1” in the “Dep. Claims” column of 
form PTO-1360. The fee for any rr multiple de- 
pendent claim, whether it is defective for not being in 
the alternative form or for being directly or indirectly 
dependent on a prior multiple dependent claim, will 
only be one, since only an objection to the form of such 
a claim will normally be made. 

This procedure also greatly simplifies the calculation 
of fees. Any claim depending from an improper multiple 
dependent claim will also be considered to be improper 
and be counted as one dependent claim. 


FEE CALCULATION EXAMPLE 


Claim 
Number 
1 Independent 
2 Dependent on claim 1 
3 Dependent on claim 2 
4 Dependent on claim 2 or 3 
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5 Dependent on claim 4 

6 Dependent on claim 5 

7 Dependent on claim 1 or 4 
8 Dependent on claim 1 or 5 
9 Dependent on claim 8 

10 Independent 

11 Dependent on claim 1 or 10 
12 Dependent on claim 1 and 10 


Comments on Fee Calculation Example 


Claim 1.-This is an independent claim; therefore, a 
numeral “1” is placed opposite claim number 1 in the 
“Ind.” column. 

Claim 2.-Since this is a claim dependent on a single 
independent claim, a numeral “1” is placed opposite 
claim number 2 in the “Dep.” column. 

Claim 3.—Claim 3 is also a single dependent claim, so a 
numeral “1” is placed in the “Dep.” column. 

Claim 4.-Claim 4 is a proper multiple dependent 
claim. It refers directly to two claims in the alternative, 
namely, claims 2 or 3. Therefore, a numeral “2” to indi- 
cate direct reference to two claims is placed in the 
3 column opposite claim number 4. 

Claim 5.-This claim is a-singularly dependent claim 
depending from a multiple dependent claim. For fee cal- 
culation purposes, such a claim is counted as being that 
number of claims to which direct reference is made in 
the multiple dependent claim which it depends. In this 
case, the multiple dependent claim number 4 it depends 
from counts as 2 claims; therefore, claim 5 also counts as 
2 claims. Accordingly, a numeral “2” is placed opposite 
claim number 5 in the “Dep.” column. 

Claim 6.-Claim 6 depends indirectly from a multiple 
dependent claim 4. Since claim 4 counts as 2 claims, 
claim 6 also counts as 2 dependent claims. Consequently, 
a numeral “2” is placed in the “Dep.” column after 
claim 6. 
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Claim 7.-This claim is a multiple dependent claim 
since it refers to claims 1 or 4. However, as can be seen 
by wong the “2” in the “Dep.” column opposite 
claim 4, claim 7 directly depends from a multiple depen- 
dent claim. This practice is improper under 35 U.S.C. 
112 and Rule 1.75(c). Following the. procedure for cal- 
culating fees for improper multiple dependent claims, a 
numeral “1” is placed in the “Dep.” column with a cir- 
cle drawn around it to alert the examiner that the claim 
is improper. 

-Claim 8-This claim is a multiple dependent claim 
since it refers to claims 1 or 5. However, since claim 5 
depends from multiple dependent claim 4, claim 8 indi- 
rectly depends from multiple dependent claim 4-through 
claim 5. This practice is improper. See MULTIPLE 
DEPENDENT CLAIMS, paragraph 2, above. Conse- 
quently, a numeral “1” is placed in the dependent claim 
column with a circle drawn around it. 

Claim 9.-Claim 9 is improper since it depends from an 
improper claim. If the base claim is in error, this error 
cannot be corrected by adding additional claims 
depending therefrom. Therefore, a numeral “1” with a 
circle around it is placed in the “Dep.” column. 

Claim 10.-Here again we have an independent claim 
which is always: indicated with a numeral “1” in the 
“Ind.” column opposite the claim number. 

Claim 11.-This claim refers to two independent claims 
in the alternative. A numeral “2” is therefore placed in 
the “Dep.” column opposite claim 11. 

Claim 12.-Claim 12 is a di t claim which refers 
to two claims in the conjunctive (“1 and 10”) rather 
than in the alternative (“1 or 10”). This form is improper 
under 35 U.S.C. 112 and Rule 1.75(c). Accordingly, 
since claim 12 is improper,-an encircled numeral “1” is 
placed in the “Dep.” column opposite claim 12. 


Calculation of Filing Fee 


After the numbers of “Ind.” and “Dep.” claims are not- 
ed on form PTO-1360, each column is added. In this ex- 
ample., there are 2 independent claims and 14 dependent 
claims or a total of 16 claims. The number of independent 
and total claims can then be placed on form PTO-875 and 
the fee calculated. In this example, the total number of 
claims 16 minus 10 leaves 6, which is multiplied by $2 for 
an additional total claim fee of $12. The total number of 
independent claims in the example is 2, which minus 1 is 1, 
which times the $10 rate is $10. The total filing fee is 
therefore $65 + $12 + $10, or total of $87. 


Drawing Requirements 


Revised 35 U.S.C. 113 relaxes the previous require- 
ments for submission of drawings on filing under certain 
conditions. The first sentence of 35 U.S.C. 113 does re- 
quire a drawing to be submitted upon filing where such 
drawing is necessary for the understanding of the inven- 
tion. In this situation the lack of a drawing renders the 
application incomplete and as such, the application. can- 
not be given a filing date until the drawing is received. 
The second sentence of 35 U.S.C. 113 deals with the sit- 
uation wherein a drawing is not necessary for the under- 
standing of the invention but the case admits of illustra- 
tion and no drawing was submitted on filing. The lack 
of the drawing in this situation does not render the ap- 
plication ineomplete but rather is treated much in the 
same manner as an informality. The examiner should re- 
quire such drawings in almost all such instances. Such 
drawings could be required during the processing of the 
application but do not have to be furnished at the time 
the application is filed. The applicant is allowed at least 
two months from the date of the letter requiring draw- 
ings to submit them. 


Handling of Drawing Requirements Under the 
First Sentence of 35 U.S.C. 113 


Under the revised provisions the Application Division 
examiner will continue to make the initial decision in all 
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new —— as to whether a drawing is “necessary” 
under the first sentence of 35 U.S.C. 113. 

If during examination an examiner feels that a filing 
date should not have been granted in an application be- 
cause it does not contain drawings, the matter will be 
brought to the attention of the Supervisory Primary Ex- 
aminer (SPE) for review. If the SPE decides that draw- 
ings are required to understand the subject matter of the 
invention, the SPE will return the application to the Ap- 
plication Division with a memorandum requesting can- 
cellation of the filing date and identifying the subject 
matter required to be illustrated. 


Handling of Drawing Requirements Under the 
Second Sentence of 33 U.S.C. 113 


35 U.S.C. 113 also deals with the situation wherein the 
drawing is not necessary for the understanding of the in- 
vention, but the subject matter admits of illustration by a 
drawing and the applicant has not furnished a drawing. 
The lack of the drawing in this situation does not render 
the application incomplete but rather is treated as an in- 
formality. A filing date will be accorded with the original 
presentation of the papers, despite the absence of draw- 
ings. In these situations, a drawing or further illustration 
will normally be required by the examiner. This may be 
done either prior to examination in a separate letter or in 
the first ice action and may be handled in much the 
same manner as informal photocopy drawings are pres- 
ently handled. The examiner should require drawings 
where appropriate as early as possible, since the posses- 
sion of the drawing at that time would facilitate the exam- 
ination process. A letter requiring drawings may contain 
wording similar to the following: 


“The examiner has decided that the subject 
matter of this applicaton admits of illustration 
by a drawing and that a drawing would facili- 
tate the understanding of the subject matter dis- 
closed. (Continue with a specific mention of 
those items of which drawings are desired.) 
Applicant is required to furnish a drawing un- 
der 37 CFR 1.81. (Incorporate in Office action 
or set two-month period for response.)” 


The applicant will be given at least two months from 
the date of such requirement to submit drawings. If the 
requirement for drawings is included in an Office action, 
the time for supplying the drawings will be the same as 
the time of response to the Office action. Upon receipt 
of the drawing within the period set, the examiner will 
check the drawings for new matter. If new matter is in- 
cluded, the drawing will not be entered. It will be 
objected to as containing new matter. A new drawing 
without such new matter may be required if the examin- 
er still feels a drawing is needed under 37 CFR 1.81 or 
1.83. The examiner’s decision would be reviewable by 
petition to the Commissioner under Rule 1.181. The de- 
cision on such a petition would be handled by the 
Group Director. If a drawing is not timely received in 
response to a letter from the examiner which requires a 
drawing, the application becomes abandoned for failure 
to respond. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Feb. 8 1978. 
[968 O.G. 7] 


(88) Use of Symbol “#” in Patent Applications 


The Greek letter Phi has long been used as a symbol 
in equations in all technical disciplines. It further has 
special uses which include the indication of an electrical 
phase or clocking signal as well as an angular measure- 
ment. The recognized symbols for the upper and lower 
case Greek Phi characters, however, do not appear on 
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most typewriters. This apparently has led to the use of a 
symbol composed by first striking a zero key and then 
backspacing and striking the “cancel” or “slash” key to 
result in “@’ which is an approximation of accepted 
symbols for the Greek character Phi. In other instances 
the symbol is composed using the upper or lower case 
letter “O” with the “cancel” or “slash” superimposed 
thereon by backspacing or is simply handwritten in a va- 
riety of styles. These expedients result in confusion be- 
cause of the variety of type sizes and styles available on 
modern typewriters. 

In recent years, the growth of data processing has 
seen the increasing use of this symbol (“%”’) as the stan- 
dard representation of zero. The “slashed” or “cancelled 
zero” is used to indicate zero and avoid confusion with 
the upper case letter “O” in both text and drawings. 

Thus, when the symbol “9” in one of its many varia- 
tions, as discussed above, appears in patent applications 
being prepared for printing, confusion as to the intended 
meaning of the symbol arises. Those (such as examiners, 
attorneys, and applicants) working in the art can usually 
determine the intended meaning of this symbol because 
of their knowledge of the subject matter involved, but 
editors preparing these applications for printing have no 
such specialized knowledge and confusion arises as to 
which symbol to print. The result, at the very least, is 
delay until the intended meaning of the symbol can be 
ascertained. 

Since the Office does not have the resources to con- 
duct a technical editorial review of each application be- 
fore printing, and in order to eliminate the problem of 
printing delays associated with the usage of these sym- 
bols, any questions about the intended symbol will be re- 
solved. by the editorial staff of the Office of Publications 
by printing the symbol “@’ whenever that symbol is 
used by the applicant. Any Certificate of Correction ne- 
cessitated by the above practice will be at the patentee’s 
expense (37 CFR 1.323) because the intended symbol 
was not accurately presented by the Greek upper or 
lower case Phi letters (I, 0) in the patent application. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Dec. 20, 1978. 
[978 O.G. 152] 


(89) U.S. Accession to Hague Convention 


On Oct. 15, 1981, the Hague “Convention Abolishing 
the Requirement of Legalization for Foreign Public 
Documents” entered into force between the United 
States and twenty-eight foreign countries that are parties 
to the Convention. The Convention applies to any docu- 
ment submitted to the United States Patent and Trade- 
mark Office for filing or recording, which is sworn to or 
acknowledged by a notary public in any one of the 
member countries. The Convention abolishes the certifi- 
cation of the authority of the notary public in a member 
country by a diplomatic or consular officer of the Unit- 
ed States and substitutes certification by a special certifi- 
cate, or apostille, executed by an officer of the member 
country. Accordingly, the Office will accept for filing 
or recording a document sworn to or acknowledged be- 
fore a notary public in a member country if the docu- 
ment bears, or has appended to it, an apostille certifying 
the notary’s authority. The requirement for a diplomatic 
or consular certificate, specified in 37 CFR 1.66 and 
note 1 of 37 CFR 3.45, will not apply to a document 
sworn to or acknowledged before a notary public in a 
member country if an apostille is used. 

The member countries that are parties to the Conven- 
tion are: 
Austria Italy 


Spain 
Japan 


Suriname 
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Lesotho 
Liechtenstein 


Belgium 
— 

rus 
Fit 
France 
Germany 

Fed. Rep. of 

Hungary 
Israel 


Swaziland 
Switzerland 
Tonga 
U.K. of Great 
Britain and 
N. Ireland 
United States 
Yugoslavia 
Seychelles 


The Convention prescribes the following form for the 
apostille: 


Model of certificate 


The certificate will be in the form of a square with sides 
at least 9 centimetres long 


APOSTILLE 
(Convention de La Haye du Oct. 5, 1961) 


This public document 
2. has been signed by 
3. acting in the capacity of 
4. bears the seal/stamp of 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Nov. 5, 1981. 


[1013 O.G. 3] 


(90) Simulated or Predicted Tests or Examples 

In order to provide for uniform practice before the 
Patent and Trademark Office, the following clarification 
of current Office practice relating to simulated or pre- 
dicted tests or examples is being set forth. This notice 
specifies the Office policy which is currently in effect 
and is considered to have been in effect in the past in 
this area. The wording of the MPEP provisions prior to 
this amendment went further than was intended. The 
amended sections below spell out more clearly the Of- 
fice’s position from the start. 

The following wording will be substituted in revision 
number 8 for that presently in paragraph D of section 
608.01(p) of the Manual of Patent Examining Procedure. 


MPEP §608.01(p) 


“D. Simulated or Predicted Test Results 
or Prophetic Examples 


Simulated or predicted test results and prophetical ex- 
amples (paper examples) are permitted in patent applica- 
tions. Working examples correspond to work actually 
performed and may describe tests which have actually 
been conducted and results that were achieved. Paper 
examples describe the manner and process of making an 
embodiment of the invention which has not actually 
been conducted. Paper examples should not be repre- 
sented as work actually done. No results should be rep- 
resented as actual results unless they have actually been 
achieved. Paper examples should not be described using 
the past tense. 
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The first and last paragraphs of MPEP section 
707.07(1) are being deleted. 


DONALD J. QUIGG, 
Deputy Commissioner 
of Patents and Trademarks. 


[1018 O.G. 27] 


Apr. 15, 1982. 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 [Docket No. 71008-7208] 


Variety Denomination Requirements 
for Plant Patent Applications 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of proposed rulemaking. 
Summary: The Patent and Trademark “Office proposes to 
amend certain of the rules of practice applicable to the 
patenting of plants. Under the proposed rules of prac- 
tice, an applicant for such a patent would, in addition to 
any requirements for obtaining a patent, also be required 
to record an identifying variety denomination for the 
plant. These proposed rules fulfill an obligation imposed 
by the Convention of the International Union for the 
Protection of New Plant Varieties (the UPOV Conven- 
tion), to which the United States adheres. 
Dates: Comments on the proposed rules must be submit- 
ted by Jan. 8, 1988, to assure their consideration in for- 
mulating the rules put into effect. A public hearing will 
be held on Jan. 15, 1988, beginning at 9:30 A.M., in the 
Commissioner’s Conference Room, Crystal Plz. 3, the 
Patent and Trademark Office. 
Addresses: Address comments to the Commissioner of 
Patents and Trademarks, Box 4, Washington, D.C. 
20231. All comments received will be publicly available 
in the Patent and Trademark Office, Crystal Plz. 3, Ar- 
lington, Va., Rm. 11C28. 
For Further Information Contact: Mr. Stanley D. 
Schlosser, Office of Legislation and International Af- 
fairs, by telephone at (703) 557-3065 or by mail ad- 
dressed to the Commissioner of Patents and Trademarks, 
Box 4, Washington, D.C. 20231. 
Supplementary Information: The UPOV Convention be- 
came applicable to the United States on Nov. 8, 1981, as 
a consequence of the President’s exercise of authority to 
adhere to this international agreement. Under Articles 6 
and 13 of the UPOV Convention, each plant variety for 
which protection is sought must be given a variety de- 
nomination and that denomination recorded (“regis- 
tered” in the language of the Convention) at least by the 
time the patent is granted. It is left to each of the UPOV 
member states to determine how recordation is effected. 
For the United States, the issuance of a patent which in- 
cludes the denomination of the variety would constitute 
recordation and registration for the purposes of compli- 
ance with UPOV Convention. The patent examining 
process would include consideration of the suitability for 
recordation of the proposed variety denomination. 

Attention is called to two earlier Commissioner’s No- 
tices on this subject. The Notice of Oct. 20, 1981 (46 FR 
51426) stated that appropriate rules for the registration 
of variety denominations, as required by the UPOV 
Convention, would be issued. The Commissioner’s No- 
tice, published in the Federal Register on Aug. 16, 1985, 
50 FR 33062, proposed amendments to the Patent and 
Trademark Office’s rules of practice to carry out this re- 
quirement. In light of public comments received, the 
earlier proposed rules are being withdrawn from consid- 
eration and replaced by these revised proposed rules. 
These would apply to plants patented under either 35 
U.S.C. 101 or 161, but would not apply to any protec- 
tion sought under the Plant Variety Protection Act (7 
U.S.C. 2321 et seq.), administered by the United States 
Department of Agriculture. 

These proposed rules, in accordance with the patent 
law requirements for providing a descriptive title for a 
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patent application, would require the variety denomina- 
tion proposed for recordation to be included in the title 
of the application. The denomination would be judged 
for recordability by the examiner assigned the applica- 
tion for examination, who would consult with appropri- 
ate trademark examination officials to determine if there 
exists a possibly conflicting trademark registration or ap- 
plication for registration. 

The recordation of a variety denomination for pur- 
poses of compliance with UPOV Convention Article 13 
is not to be understood as conveying any legal rights in 
that denomination. Recordation does no more than es- 
tablish a prima facie case that can be asserted as evi- 
dence of the possible generic nature of the variety de- 
nomination, if genericness is not already established by 
its usage in the commercial market, advertising or publi- 
cation. 

Under the proposed rules, the Patent and Trademark 
Office in examining the recordability of variety denomi- 
nations will, in addition to its trademark records, utilize 
the Office’s compilation of denominations obtained from 
horticultural, agricultural, floral and other professional 
societies, national breeders’ rights offices, the UPOV 
Union’s Secretariat, standard references and other avail- 
able sources. Article 13 of the UPOV Convention re- 
quires that the variety denomination must enable the 
plant variety to be identified, that the denomination not 
consist solely of numbers except if this is shown to be an 
established practice for designating plant varieties, and 
that the denomination not be liable to mislead or cause 
confusion concerning the characteristics, value or identi- 
ty of the variety or the identity of the breeder. No spe- 
cific naming system is required by the Article. While a 
portion of the consuming public and others might prefer 
plant variety names conforming to the International 
Code of Nomenclature for Cultivated Plants or the 
UPOV Guidelines, common usage, code systems or oth- 
er ways of identifying plants cannot be ignored. 

The Patent and Trademark Office would accept for 
recordation a variety denomination complying with the 
requirements of the UPOV Convention’s Articles 13(2) 
and 13(4). A number of variety denomination systems 
currently in use, such as the system described in the 
1980 revision of the International Code of Nomenclature 
for Cultivated Plants, the UPOV Guidelines and various 
code systems may also meet these requirements. Sexual- 
ly reproduced varieties could be named in compliance 
with the requirements of the Federal Seed Act. 

In the event the examiner does not approve a pro- 
posed variety denomination for recordation, the appli- 
cant could petition the Commissioner for approval. 
Thus, the examination and approval of variety denomi- 
nations will be handled in the same way as other proce- 
dural and administrative requirements not relating to the 
merits of the invention, such as the requirement to pro- 
vide an abstract of the disclosure or the requirement to 
provide a title. A final refusal by the Commissioner on 
petition would require submission of another proposed 
denomination for recordation. 

The petition to the Commissioner will be subject to a 
fee and the other requirements relating to petitions. The 
Commissioner may in appropriate cases delegate to the 
Assistant Commissioner for Trademarks or other appro- 
priate trademark officials the decision of such petitions, 
under 37 C.F.R. 1.181(g). 

The UPOV Convention requires the applicant to iden- 
tify the patented variety by the same variety denomina- 
tion (or a translation thereof) in all UPOV member 
states. A different denomination may be recorded in a 
particular member state, however, in cases where the 
denomination registered in another member state is un- 
suitable for business or other reasons. An applicant may 
during the course of examination be required to inform 
the Office of any other denomination by which the vari- 
ety is known. 

While these rules provide for the recordation of vari- 
ety denominations, they recognize at the same time that, 
in cases of conflict, previously established proprietary 
rights are paramount. Recordation is in legal effect, 
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therefore, no more than publication of a denomination 
which is or may become the generic name of a plant va- 
riety. 

Trademark owners, owners of other proprietary rights 
and patent applicants share a common interest in know- 
ing as early as possible if a variety denomination pro- 
posed for recordation possibly conflicts with a trade- 
mark or other proprietary rights. Accordingly, each 
denomination proposed for recordation, along with the 
genus and species to which the variety belongs, shall be 
published in the Official Gazette as soon as reasonably 
possible after receipt of the application in the Office. 
The Commissioner has determined that publication of 
such information constitutes special circumstances under 
35 U.S.C. 122. 

The public may provide information to the Office 
concerning the recordability of a proposed denomina- 
tion. Such information would be entered in the official 
file wrapper of the application and be available to the 
examiner. Such information shall be called to the atten- 
tion of the applicant by the Office. 

Also, the Official Gazette would list newly recorded 
denominations in United States patents in order for 
trademark owners to assert their rights in appropriate 
cases through private negotiations or judicially, as they 
may now do in trademark cases. Proceedings in the Of- 
fice in regard to the registration of variety denomina- 
tions, however, will be conducted ex parte. 

Under the proposed rules, each applicant would be re- 
quired to specify in an application for protection of a 
plant variety the date of first use of the denomination if 
used prior to filing of the patent application, or later to 
provide information about the date of first commercial 
use during pendency of the application. In cases of con- 
flict between a trademark «nd a proposed variety de- 
nomination, the variety denomination will not be accept- 
ed for recordation unless its first commercial use clearly 
antedates another’s established rights. 

If a patentee learns of a conflict between a trademark 
and the recorded variety denomination after issuance of 
the patent, the patentee in order to resolve the conflict 
will be permitted to record a different denomination by 
means of the Certificate of Correction procedure. Also, 
a variety denomination found after issuance of a patent 
to be commercially unsuitable or ill-advised could be 
changed in a similar manner. 

The Office now permits plants and plant varieties to 

be patented both specifically and broadly under patent 
35 U.S.C. 101. In some cases, however, claims in an ap- 
plication will not be limited to a specific variety. These 
proposed rules would apply only to applications where a 
specific variety or varieties are claimed. Only these need 
be identified by a variety denomination, except where 
the number of varieties involved makes this impractical. 
In such a case, each claim directed to a specific variety 
would include its variety denomination, but these vari- 
ety denominations could be omitted from the title of the 
patent. Variety denominations would not be required for 
microorganisms or microscopic plant parts. 
Other Considerations: The proposed rule change is in 
conformity with the requirements of the Regulatory 
Flexibility Act (Pub. L. 96-354), Executive Order 12291 
and the Paperwork Reduction Act of 1980, 44 U.S.C. 
3501 et seq. This rule contains a collection of informa- 
tion requirement subject to the Paperwork Reduction 
Act. This colletion of information requirement has been 
cleared by OMB under control No. 0651-0011. 

The General Counsel of the Department Commerce 
has certified to the Small Business Administration that 
the proposed rule changes will not have a significant ad- 
verse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, Pub. L. 96-354). 
The variety denomination requirement will not impose 
extra work on patent applicants (whether small or large 
businesses or individuals). The rules will help avoid bur- 
densome and expensive litigation over trademark rights. 

The Patent and Trademark Office has determined that 
this proposed rule change is not a major rule under Ex- 
ecutive Order 12291. The annual effect on the economy 
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will be less than $100 million. There will be no major in- 
crease in costs or prices for consumers, individual indus- 
tries, federal, state, or local government agencies, or 
geographic regions. There will be no significant adverse 
effects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inven- 
tions and patents. 


For the reasons set out in the preamble, 37 CFR Part 
I is proposed to be amended by revising §§1.72, and 1.17 
and adding a new §1.168 as set forth below. All pro- 
posed additions are printed between arrows. 


PART I - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would 
continue to read as follows: 


AUTHORITY: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.17 is proposed to be amended by adding 
the following items in numerical order to the list in 
paragraph (h) to read as follows: 


§1.17 Patent application processing fees. 


see 
(h) * ** 


p §1.168(d) For petitioning the Commissioner to 
record a plant variety denomination . . . 
§1.168(g) For petitioning the Commissioner to 
record a substitute plant variety denomination 

-< 


3. Section 1.72 is proposed to be amended by adding 
the following paragraph: 


§1.72 Title and abstract. 


s**t 


pm (c) In the case of an application for the 
patenting of a plant variety under the provi- 
sions of 35 U.S.C. 101 or 161, the title of the ap- 
plication must include a variety denomination 
for the specific new variety claimed, except as 
provided for in §1.168(b). The granting of the 
patent will be deemed the recordation of the 
variety denomination for purposes of compli- 
ance with Article 13 of the International Con- 
vention for the Protection of New Varieties of 
Plants, as revised on Oct. 23, 1978. 


4. A new §1.168 is proposed to be added, to read as 
follows: 


p §1.168 Variety denomination, submission to 
the Office, examination. 
(a) The variety denomination submitted by the 
patent applicant under §1.72 will be examined 
for compliance with the International Conven- 
tion for the Protection of New Varieties of 
Plants. Specifically, the denomination: 


(1) must enable the plant variety to be identi- 

(2) must not be likely to cause confusion, to 
cause mistake or to deceive concerning 
the characteristics, value or identity of 
the plant variety or the identity of the 
breeder; 
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(3) must not consist solely of numbers except 
if this is an established practice for desig- 
nating plant varieties; and 

(4) must not be likely to cause confusion or 
mistake or to deceive as to any prior 
right of a third party, and shall not affect 
prior rights of third parties. 


(b) If a proposed variety denomination is not 
included as part of the title of the application, 
when filed, the examiner shall set a period of 
not less than thirty days to provide a variety 
denomination. If a plurality of plant varieties 
are claimed, which make it impractical to in- 
clude each variety denomination in the title of 
the application, each claim directed to a spe- 
cific plant variety shall instead include the de- 
nomination of the claimed plant variety. In 
cases where no specific plant variety is 
claimed, for example, a patent directed to the 
improvement of a plant species, the denomina- 
tion requirement applicable to the patenting of 
a plant variety or varieties will be waived. 

(c) If the examiner determines that a Py oar 
variety denomination is not suitable for recor- 
dation, the examiner shall refuse recordation 
thereof and shall set forth in an Office action 
the reasons for such refusal. An applicant 
disagreeing with the reasons for such refusal 
may request reconsideration and withdrawal 
of the refusal, giving the reasons therefor. If 
the examiner’s refusal to record a proposed 
variety denomination is repeated and made fi- 
nal, the examiner shall at the same time re- 
quire the applicant to propose another variety 
denomination for recordation. 

(d) After a final requirement by the examiner 
for submission of a proposed new variety de- 
nomination, the applicant, in addition to mak- 
ing any response due on the remainder of the 
action, may in lieu of proposing another vari- 
ety denomination petition the Commissioner 
for review of the examiner’s holding, upon 
payment of the fee set forth in §1.17(h). 

(e) The applicant is required to submit for re- 
cordation the same variety denomination (or, 
if not in English, a translation or translitera- 
tion thereof) as that previously registered or 
recorded, or proposed for registration in an 
earlier filed application for protection of the 
same variety in another member state of the 
International Union for the Protection of New 
Varieties of Plants. The applicant may submit 
another denomination for recordation, howev- 
er, upon a showing satisfactory to the examin- 
er as to why the denomination originally sub- 
mitted or registered in another member state 
of the said Union is unsuitable for recordation 
in the United States. During pendency of an 
application, the examiner may require the ap- 
plicant to provide information regarding all 
denominations for the same variety registered 
or proposed for registration in other member 
states of the said Union before the application 
was filed in the United States. 

(f) The applicant shall indicate in the applica- 
tion the date of first commercial use in the 
United States if any, of the variety denomina- 
tion proposed for recordation; or, if not com- 
mercially used prior to filing of the applica- 
tion, indicate during pendency of the 
application when the denomination has first 
been commercially used in this country. No 
variety denomination will be recorded if first 
commercially used after the establishment of 
third party proprietary rights to the denomi- 
nation. 

(g) A patentee in order to avoid a conflict be- 
tween a recorded variety denomination and a 
trademark or other proprietary right, or 
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where the recorded variety denomination is 
likely to be confused with another, or where 
business or marketing considerations dictate, 
may propose for recordation a substitute vari- 
ety denomination for that already recorded. 
Such a proposal shall be in the form of a peti- 
tion to the Commissioner together with the 
fee set forth in §1.17(h). The proposed substi- 
tute denomination will be examined in the 
same manner as the denomination originally 
recorded, and upon recordation shall be 
promptly published in the Official Gazette. A 
Certificate of Correction indicating such sub- 
stitute denomination shall be issued for the pa- 
tent. If the patent has been assigned, only the 
assignee of record may apply for recordation 
of a substitute denomination. 

(h) The Commissioner shall upon its receipt in 
the Office promptly publish in the Official Ga- 
zette each variety denomination proposed for 
recordation and the genus and species of the 
eye involved. Correspondence from the pub- 
ic objecting to the recordation of such de- 
nomination, if accompanied by reasons there- 
for, will be placed in the official file and 
considered by the examiner in an ex parte 
manner. An objection to recordation may be 
based on an earlier recorded or unrecorded 
variety denomination, a registered or common 
law trademark, a trade name or trade indicia, 
or other alleged prior right timely called to 
the Office’s attention. The applicant shall be 
notified by the Office of the receipt of such 
correspondence. The secrecy of any pending 
application will be preserved in accordance 
with 35 U.S.C. 122.4 


RENE TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Sept. 18, 1987. 
[1085 OG 13] 


EXAMINATION OF APPLICATIONS 


(92) Examination of Claims For Patentability 
Under 35 U.S.C. 103 


The purpose of this notice is to inform the public of 
the current Patent and Trademark Office policy con- 
cerning determinations of obviousness under 35 U.S.C. 
103 in view of the recent Supreme Court decision in 
Sakraida v. Ag Pro, 189 USPQ 449 (1976). 

The following text is a copy of a memorandum issued 
to all patent examining personnel relative to this topic. 
“A clarification of the policy of the Patent and Trade- 
mark Office in the examination of claims for patentabili- 
ty under 35 U.S.C. 103 seems in order at this time in 
view of the Supreme Court’s decision in Sakraida v. Ag 
Pro, 189 USPQ 449 (decided April 20, 1976) which is 
similar to the Court’s earlier decision in Anderson’s-Black 
Rock, Inc. v. Pavement Salvage Co., 163 USPQ 673 (de- 
cided December 8, 1969). “Office policy has consistently 
been to follow Graham v. John Deere Co., 148 USPQ 
4559 (decided February 21, 1966) in the consideration 
and determination of obviousness under 35 U.S.C. 103. 
The three factual inquiries enunciated therein as a back- 
ground for determining obviousness are as follows: 

1. Determination of the scope and content of the prior 

art, 

2. Ascertaining the differences between the prior art 

and the claims in issue; and 

3. Resolving the ievel of ordinary skill in the pertinent 

art. 
“Attention is directed to MPEP Section 706 for a more 
complete discussion of the application of the Graham 
test. “The Supreme Court reaffirmed and relied upon 
the Graham three-pronged test in its consideration and 
determination of obviousness in the fact situations pre- 
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sented in both the Ag Pro and Black Rock decisions. In 
each case, the Court went on to discuss whether the 
claimed combinations produced a ‘new or different func- 
tion’ and ‘a synergistic result,’ but clearly decided 
whether the claimed inventions were unobvious ‘on the 
basis of the three-way test in Graham. Nowhere in its 
decisions in those cases does the Court state that the 
‘new or different function’ and ‘synergistic result’ tests 
supersede a finding of unobviousness or obviousness un- 
der the Graham test. “Accordingly, examiners should 
continue to apply the test for patentability under 35 
U.S.C. 103 set forth in Graham. It should be noted that 
the Supreme Court’s application of the Graham test to 
the fact circumstances in Ag Pro is somewhat stringent, 
as it was in Black Rock.” 


C. MARSHALL DANN, 
Commissioner of Patents 
& Trademarks. 


July 8, 1976. 
[949 O.G. 3] 


(93) Translations of Foreign Language References 


Frequently, Office actions cite references that are in a 
foreign language. In the event a translation of the entire 
text or portion of the text of the reference is readily 
available in the examiners’ search files, a copy of the 
translation will normally be included with the Office ac- 
tion. However, applicants are cautioned that the inclu- 
sion of a translation with a foreign language reference 
should not be construed to mean that the examiner used 
or relied on the translation, or that it is accurate or an 
official translation made by the Patent and Trademark 


While this service may be infrequent, it could be in- 
creased by the submission of translations by the applicant 
to the Office. Accordingly, it is requested that translations 
of foreign language references be transmitted to the Of- 
fice, and in particular be transmitted with the response to 
the Office action or in a separate envel addressed to: 
Commissioner of Patents and Trademarks, Washington, 
D.C. 20231. In addition, it would be of great assistance to 
the Office in filing the translation, if the translation car- 
ried the following: 1. an identification of the foreign lan- 
guage reference and, where possible. 2. its location in the 
examiners’ search files (e.g. location should be known if 
reference was cited in Office action). If indentifying infor- 
mation is not available, the incoming translation should 
carry the name “Scientific Library” thereon so that it can 
be processed by the Library. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Oct. 26, 1977. 
[964 O.G. 24] 


(94) Restriction Between Inventions 

The practice set out in the notice of June 20, 1968 
(852 O.G. 509) is hereby revised as follows. 

Under the statute an application may properly be re- 
quired to be restricted to one of two or more claimed 
inventions only if they are able to support separate pa- 
tents and they are either independent or distinct. 

If it is demonstrated that two or more claimed inven- 
tions have no disclosed relationship (“independent”), re- 
striction should be required, and it is not necessary to 
further show that the claimed inventions are distinct. If 
it is demonstrated that two or more claimed inventions 
have a disclosed relationship (“dependent”), then a 
showing of distinctness is required to substantiate a re- 
striction requirement. 

Where inventions are neither independent nor distinct, 
one from the other, or they are not sufficiently different 
to support more than one patent, their joinder in a single 
application must be permitted. 
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Every requirement to restrict has two aspects, (1) the 
reasons (as distinguished from the mere statement of 
conclusion) why the inventions as claimed are either in- 
dependent or distinct, and (2) the reasons for insisting 
upon restriction therebetween. 

In order to support a requirement to restrict between 
combination and subcombination inventions, two-way 
distinctness must be demonstrated. 

If it can be shown that a combination, as claimed (1) 
does not require the particulars of the subcombination as 
claimed for patentability, and (2) the subcombination can 
be shown to have utility either by itself or in other and 
different relations, the inventions are distinct. When these 
factors cannot be shown, such inventions are not distinct. 

Two or more claimed subcombinations, disclosed as 
usable together in a single combination, and which can 
be shown to be separately usable, are usually distinct 
from each other. 

In applications claiming inventions in different statuto- 
ry categories only one-way distinctness is needed to sup- 
port a restriction requirement. For example, in applica- 
tions containing claims to both process and apparatus, 
distinctness may be shown if (1) the process as claimed 
can be practiced by hand or by another materially dif- 
ferent apparatus, or (2) the apparatus as claimed can be 
used to practice another and materially different process. 

As in the notice of May 1, 1974 concerning Markush- 
Type claims (922 O.G. 1016), if the search and examina- 
tion of an entire application can be made without serious 
burden, the examiner is encouraged to examine it on the 
merits, even though it includes claims to distinct or inde- 
pendent inventions. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Apr. 9, 1975. 
[934 O.G. 450] 


(95) Restriction Policy and Practice 

The purpose of this notice is to inform the public of 
the results of the survey that was conducted on restric- 
tion requirements made under 35 U.S.C. 121 in the Pa- 
tent Examining Groups and to report clarifications that 
have been implemented as a result of a review of restric- 
tion policy and practice. 

The survey involved about 320 patent applications in 
which a restriction only Office action had been prepared 
by an examiner in the period between July—Sept. 1983. 
The selection of applications was proportioned among 
Groups according to the volume of restriction require- 
ments during the period. The statistics collected (Appen- 
dix A) and the definitions (Appendix B) for each item on 
the survey form are provided at the end of this notice. 

Some of the significant findings of the survey include: 


19% (61/320) of the requirements surveyed were not 
reasonable based on a review of the record 

35% (88/249) of the requirements surveyed (not in- 
volving an election of species) were not supported 
by any reasons, or contained reasons which were 
clearly inapplicable to the facts 

41% (53/128) of the actions following an election 
and traverse did not address the arguments contained 
in the traverse 

91% (48/53) of a sample of 53 applications surveyed 
—the attorney or agent of record had no record of 
receiving a telephone call requesting an oral election 


In response to the results of this survey, existing 
guidelines in Chapter 800 of the Manual of Patent Ex- 
amining Procedure (MPEP) have been reviewed with 
each examiner and supervisor in the Patent Examining 
Corps in order to promote uniformity of practice and 
compliance with existing guidelines. A follow-up survey 
will be conducted in early 1985. In addition, as a result 
of a review of our existing policy and guidelines, the fol- 
lowing clarifications have been made: 





1098 OG 150 
(96) 


(1) Telephone Practice (MPEP 812.01) 
Except in those cases where the requirement for re- 
striction is complex, the application is being prose- 
cuted by the applicant pro se, or the examiner knows 
from past experience that an election will not be 
made by phone, the examiner should make a tele- 
phone call to the attorney or agent of record and re- 
quest an oral election in accordance with MPEP 
812.01, first paragraph. 
If an election cannot, or will not, be made orally at 
the time of the call or within a reasonable time there- 
after, generally three working days, the Office action 
uiring the election in writing should contain the 
following sentence 
“A telephone call was made to (name of attorney or 
agent) on (date) to request an oral election to the 
above restriction requirement, but did not result in 
an election being made.” 

(2) Multiple Inventions In A Continuing Application 
Where claims to multiple inventions within the 
meaning of 35 U.S.C. 121 are presented in a continu- 
ing application (continuation, division, continuation- 
in- including those which may be filed under 37 
Cc 1.60 or 1.82), the examiner should make (or re- 
jwen _ rhe og requirement for restriction and 

ion by the applicant UNLESS 

(i) ‘tna applicant acknowledges the previous require- 
ment in parent application and clearly indicates 
which invention is to be prosecuted if the require- 
ment is repeated. The examiner should make any 
proper requirement for restriction in the first Office 
action, state how applicant has indicated an election 
(e.g. statement in a preliminary amendment or trans- 
mittal letter), and include an action on the merits on 
the claims of the elected invention; 


(2) The application is a continuation, but not a divi- 
sion or CIP filed as a File Wrapper Continuation 
(FWC) under 37 CFR 1.62. The examiner should as- 
sume that the requirement and election made in the 
parent application carries over unless otherwise indi- 
cated by applicant. The exmainer’s first action should 
include a repetition of the restriction requirement 
made in the parent application to the extent it is still 
applicable in the continuation and an indication that 
prosecution is being continued on the invention 
elected and prosecuted by applicant in the parent ap- 
plication. 

The policy and practice of making requirements fi- 
nal and seeking review by way of petition (37 CFR 
1.144) remains unchanged in a continuing applica- 
tion, whether a requirement for election was first 
made in the parent and renewed in the continuation 
application or was made for the first time in the con- 
tinuation application. 

(3) Product, Process of Making, Process of Using 
(MPEP 806.05(i)) 
Practice in this situation is being amended to con- 
form to Rule 13.2(i) of the Patent Cooperation Trea- 
ty (PCT) so that a three way requirement can be re- 
quired only where the process of making is not 
“specially adapted” to make the product (i.e. the re- 
quirements of MPEP 806.05(f) are met). Otherwise, 
the process of using must be joined with the claims 
directed to the product and the process of making 
the product even though a showing of distinctness 
between the product and process of using the prod- 
uct (MPEP 806.05(h)) could be made. A determina- 
tion of the patentability of the product need not be 
made prior to making a requirement for restriction. 
The Manual of Patent Examining Procedure will be 
revised to reflect these clarifications in the next revi- 
sion. 


GERALD MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Aug. 1, 1984. 


[1046 O.G. 2] 


OFFICIAL GAZETTE 


JANUARY 3, 1989 


(96) Restriction Practice Survey II 

This notice is intended to inform the public of the - 
sults of a follow-up survey of applications containin 
written restriction requirement. The results of the 
survey were reported in the Official Gazette on Sept. 4, 
1984 46 OG 2; Restriction Policy and Practice). Sur- 
vey . involved 319 applications selected at random in 
the Patent Examining Groups from those in which a re- 
striction only action been credited to an examiner in 
the period of July—Sept. 1984. This period was after the 
Corps Management Meeting on June 5, 1984 in which 
restriction policy and ice were reviewed with all 
SPEs and Directors, and followed the distribution of re- 
view materials to all examiners. The results of Survey II 
showed significant improvements over the results of 
Survey I, but the results were still not considered satis- 
factory in several aspects. 
Survey Procedure: The selection of applications was gen- 
erally proportioned among the Groups to correspond to 
the relative proportion of restriction only actions that 
were completed in each Group in the last quarter of FY 
84. A minimum of ten applications were surveyed from 
each Group. The distribution was as follows: 


110 - 16 
120 - 37 
130 — 33 
150 - 47 


210 - 11 
220 - 10 
230 - 10 
240 — 30 
250 — 13 
260 — 10 


310 - 10 
320 — 18 
330 — 24 
340 - 30 
350 - 20 


TOTALS 133 84 102 


The survey team consisted of the same people who 
conducted the first survey. One person from the survey 
team reviewed each selected application file and com- 
pleted the survey form regarding the restriction require- 
ment(s) in the file. The same survey form was used in 
each survey. 

In the event an application file could not be located or 
was not readily available, a different application was se- 
lected for the survey. In general, the substitute application 
was selected from those requirements completed by the 
same examiner assigned to the original application. 

The survey did not include any design applications. 
Survey Results: Statistical results of the survey are set 
forth on the survey form used in the Appendix including 
summaries on a Corps and discipline level. References in 
this notice to “Item —____” refer to the numbered items 
indicated on the survey form. These results indicate an 
improvement in all areas which were identified as acute 
problems in the first survey. We did not do a telephone 


. Survey to determine whether applicant’s representative 


had been called prior to writing the requirement. 

In addition to the survey, the statistics on restriction 
requirements before and after the training effort follow- 
ing the first survey are of interest. Statistics show that 
the number of restriction. only actions has decreased 
36% Corps-wide (52% in Group 120 which had the 
highest volume in the first survey) following our train- 
ing effort. These statistics are shown below. 


Total 
First 
Actions 
Apr-Jun 1984 32,035 
Jul-Sep 1984 32,216 


Oct-Dec 1984 28,158 
(32,358)* 


Oct-Dec vs Apr-Jun 


Total Corps Group 120 
Restriction Restriction 
Requirements Requirements 


Quarter 


2,771 514 

1,939 220 

1,522 212 
(1,775)* (247)* 


—36% —52%. 
*Figures adjusted (7/6 of actual) to reflect a 7 pay peri- 


od quarter for comparison with the Apr.—June and July- 
Sept. quarters which included 7 pay periods. 
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In addition, 24% of the applications in the second sur- 
vey contained a specific reference to a telephone call 
that was made by the examiner, but did not result in an 
election being made. It was also apparent that some of 
the requirements were sufficiently complex to warrant a 
written communication. 

The applications reviewed in the second survey result- 
ed in the conclusion that 9% of the requirements that 
were made were not reasonable on the record that was 
reviewed (Item 10 — 30/319). This compares to 19% 
(61/320) in the first survey. Of - 30 cases in which a 
conclusion of unreasonableness was made, the require- 
ment was traversed in 22 (73%) ‘Of those cases, not tra- 
versed in 7 cases (23%), and no response was filed in 1 
case. In the 22 cases where the unreasonable require- 
ment was traversed, the requirement was withdrawn in 
10 cases, not withdrawn in 8 cases, and no subsequent 
action had been made in 4 cases. In the first survey, 11 
unreasonable requirements were withdrawn out of 61 
made. The survey form on each of the unreasonable re- 
quirements in the second survey was returned and dis- 
cussed with the Group Director. 

In our opinion, the reasons provided by the examiner 
for insisting upon restriction were not proper (either 
non-existent or based on the wrong criteria) in 18% 
(Item 5j - ge of the applications surveyed -— com- 
pared to 35% in the first survey. In many of these cases, 
the reviewer determined that the requirement was justi- 
fied, but for reasons which the examiner did not set 
forth in the requirement. 

Our second survey revealed that applicant had tra- 
versed the requirements in 134 cases (Item 7c), and that 
where the examiner had given another action in those 
cases (Item 8 — 98), the reasons in the traverse had not 
i responded to in 30% (Item 8b — 30/98) of the cases. 

resents a very modest improvement of the results 
in inthe it survey where 41% (53/128) had not responded 
to the arguments presented in applicants traverse. 

In addition to the statistical results, the survey team 

met to discuss some of the problems observed during the 
survey. Several members of the team again observed 
that problems were more likely to arise where complex 
requirements involving a large number of claims and/or 
inventions are encountered, and where the claim sched- 
ule required the application of combination—sub- 
combination criteria to show patentable distinctness 
(MPEP 806.05c — two-way distinctness). Where three or 
more inventions are presented in a single application, it 
was observed that the examiner rarely showed distinct- 
ness among all of the combinations of groups (e.g. I-II, 
II-III, I-11}. Another observation that was frequently 
made was that many of the problems with incomplete 
requirements could have been avoided by the use of the 
form paragraphs and associated instructions. 
Further Action: While the second survey indicated that 
significant improvements have been realized in our pur- 
suit of uniformity in restriction practice, we have not 
achieved an acceptable level of performance in several 
areas. The same types of problems predominated in each 
survey, but are now at a reduced level. There is clearly 
a continuing need for supervisory review. 

Supervisors will take the opportunity to emphasize the 
following points to examiners in their Art Units: 


(1) Use of telephone when appropriate to minimize pen- 
dency time; 

(2) Reasons to support the a uirement (to satisfy the 
criteria for independence of patentable distinctness) 

and reasons for insisting upon restriction should be 
given in each written requirement. Mere conclusions 
are not sufficient; 

(3) The substance of arguments contained in applicant’s 
traverse should be responded to in the Office action 
following the traverse; 

(4) A showing of two-way distinctness is required in sit- 
uations where combination-subcombination criteria 
are applicable (MPEP 806.05c); and 

(5) Use of appropriate form paragraphs should be en- 
couraged. 
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In addition, each Group will review all restriction re- 
quirements made in the Group in a pay period at least 
once every six months. 

Finally, review of restriction practice will not be 
made a component part of the Quality Review Program 
on an ongoing because of the desirability of identi- 
fying problems of this type before prosecution is over 
and the desirability of maintaining their focus on sub- 
stantive issues. Of course, the Quality Review Staff will 
continue to bring a with restriction requirements 
to the attention of the Director when they are encoun- 
tered in the course of their review procedures. 


DONALD J. QUIGG, 
Acting Commissioner of Patents 
and Trademarks. 


[1053 OG 5] 


(97) Revised Practice Re Markush-Type Claims 


This notice deals with Markush-type generic claims 
which include a plurality of alternatively usable sub- 
stances or members. In most cases, a recitation by enu- 
meration is used because there is no appropriate or true 
generic language. In many cases, the Markush-type 
claims include independent and distinct inventions. This 
is true where two or more of the members are so unre- 
lated and diverse that a prior art reference anticipating 
the claim with respect to one of the members would not 
render the claim obvious under 35 U.S.C. 103 with re- 
spect to the other member(s). 

In applications containing claims of that nature, the 
Examiner may require a provisional election of a single 
species prior to examination on the merits. The provi- 
sional election will be given effect in the event that the 
Markush-type claim will be examined fully with respect 
to the elected species and further to the extent necessary 
to determine patentability. Should the Markush-type 
claim be found not allowable, examination will be limit- 
ed to the Markush-type claim and claims to the elected 
species, with claims drawn to species patentably distinct 
from the elected species held withdrawn from further 
consideration. 

As an example, in the case of an application with a 
Markush-type claim drawn to the compound C-R, 
wherein R is a radical selected from the group consist- 
ing of A, B, C, D, and E, the Examiner may require a 
provisional election of a single species, CA, CB, CC, 
CD, or CE. The Markush-type claim would then be ex- 
amined fully with respect to the elected species and any 
species considered to be clearly unpatentable over the 
elected species. If on examination the elected species is 
found to be anticipated or rendered obvious by prior art, 
the Markush-type claim and claims to the elected species 
shall be rejected, and claims to the non-elected species 
would be held withdrawn from further consideration. 
As in the prevailing practice, a second action on the re- 
jected claims would be made final. 

On the other hand, should no prior art be found that 
anticipates or renders obvious the elected species, the 
search of the Markush-type claim will be extended. If 
prior art is then found that anticipates or renders obvi- 
ous the Markush-type claim with respect to a non-elected 
species, the Markush-type claim shall be rejected and 
claims to the non-elected species held withdrawn from 
further consideration. The prior art search, however, 
will not be extended unnecessarily to cover all non- 
elected species. Should applicant, in response to this re- 
jection of the Markush-type claim, overcome the rejec- 
tion, as by amending the Markush-type claim to exclude 
the species anticipated or rendered obvious by the prior 
art, the amended Markush-type claim will be re-exam- 
ined. The prior art search will be extended to the extent 
necessary to determine patentability of the Markush-type 
claim. In the event prior art is found during the re-ex- 
amination that anticipates or renders obvious the 
amended Markush-type claim, the claim will be rejected 
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and the action made final. Amendments submitted after 
the final rejection further restricting the scope of the 
claim will not be entered. 

If the members of the Markush group are sufficiently 
few in number or so closely related that a search and ex- 
amination of the entire claim can be made without seri- 
ous burden, the Examiner is encouraged to examine all 
claims on the merits, even though they are directed to 
independent and distinct inventions. In such a case, the 
Examiner will not follow the above procedure and will 
not require restriction. 

This notice supersedes the practice set out in 922 O.G. 
1016. dated May 1, 1974. 

Although the above practice is now in effect, a rule 
change proposal is also being considered to provide for 
prosecution of multiple inventions in a single patent ap- 
plication by submission of additional fees. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


Oct. 23, 1978. 
[976 O.G. 128] 


(98) Unity of Invention Practice in International 
Applications and National Phase Applications 


Entered Under 35 U.S.C, 371 


The purpose of this notice is to set forth procedural 
guidelines for deciding questions of unity of invention 
which may arise in international applications when 
searched by the United States Patent and Trademark Of- 
fice (USPTO) as an International Searching Authority 
and when examined during the national phase in the 
United States as a Designated Office after entry under 
35 U.S.C. 371 in connection with the Patent Coopera- 
tion Treaty (PCT). 

The May 28, 1986, decision in Caterpillar Tractor Co. 
v. Commissioner of Patents and Trademarks, Civil Action 
No. 84-1212-A, (E.D. Va.) held the Patent and Trade- 
mark office interpretation of 37 CFR 1.141(b)(2) as ap- 
plied to unity of invention determinations in internation- 
al applications was not in accordance with the Patent 
Cooperation Treaty and its implementing legislation. In 
the Caterpillar international application, the USPTO, 
when acting as an International Searching Authority, 
held lack of unity of invention between a set of claims 
directed to a process for forming a sprocket and a set of 
claims drawn to an apparatus (die) for forging such a 
sprocket. The court stated that it was an unreasonable 
interpretation to say that the expression “specifically 
designed” as found in PCT Rule 13.2(ii) means that the 
process and apparatus can only be used with each other 
as set forth in the Manual of Patent Examining Proce- 
dure (MPEP) §806.05(e). 

Therefore, in considering international applications as 
an International Searching Authority and during the na- 
tional phase as a Designated Office under 35 U.S.C. 371, 
PCT Rule 13.1 and 13.2 as interpreted in Caterpillar will 
be followed when considering unity of invention of 
claims of different categories without regard to 37 CFR 
1.141. No change is being made in the restriction prac- 
tice under 37 CFR 1.141(b) and (c) in United States na- 
tional applications filed under 35 U.S.C. 111 outside the 
PCT. No change in practice is being made in regard to 
claims of the same category of invention either in PCT 
or U.S. national applications. Such a change in U.S. na- 
tional restriction practices would require a statutory 
change in the fee levels to cover the additional examin- 
ing effort required in individual patent applications. 

PCT Rules 13.1 and 13.2 are reproduced below: 


PCT RULE 13 
Unity of Invention 


13.1 Requirement 
The international application shall relate to one inven- 
tion only or to a group of inventions so linked as to 
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form a single general inventive concept (“requirement of 
unity of invention”). 


13.2 Claims of Different Categories 
Rule 13.1 shall be construed as permitting, in particu- 
lar, one of the following three possibilities: 


(i) in addition to an independent claim for a given 
product, the inclusion in the same international applica- 
tion of an independent claim for a process specially 
adapted for the manufacture of the said product, and the 
inclusion in the same international application of an in- 
dependent claim for a use of the said product, or 

(ii) in addition to an independent claim for a given 
process, the inclusion in the same international applica- 
tion of an independent claim for an apparatus or means 
specifically designed for carrying out the said pro- 
cess, or 
(iii) in addition to an independent claim for a given 
product, the inclusion in the same international applica- 
tion of an independent claim for a process specially 
adapted for the manufacture of the product, and the in- 
clusion in the same international application of an inde- 
pendent claim for an apparatus or means specifically 
designed for carrying out the process. 


PCT Rule 13 only will be applied in the restriction 
practice used in national phase applications entered un- 
der 35 U.S.C. 371 because 35 U.S.C. 372(b)(2) provides 
that “The Commissioner may cause the question of unity 
of invention to be reexamined under section 121 of this 
title, within the scope of the requirements of the treaty 
and the Regulations”. 


Guidelines As to Implementation of Revised Unity of 
Invention Practice in International Applications and 
National Phase Applications Entered Under 35 U.S.C. 371 


(1) The revised practice for international and national 
phase applications will not be used for national applica- 
tions filed under 35 U.S.C. 111. 

(2) The revised practice will not affect the treatment 
of the claims of any applications (national or internation- 
al) where the question of lack of unity of invention re- 
lates to other than different categories of invention is- 
sues. Therefore, restriction and unity of invention 
practice involving, for example, Markush type claims, 
genus-species, intermediate-final product or combination- 
subcombination situations are not affected for any appli- 
cations by this notice. 

(3) The expression “and as set forth in §§1.141” in 37 
CFR 1.481(a) will no longer be considered operative in 
view of the decision in Caterpillar Tractor Co., supra. 
The criteria of §1.141 continue to be applicable to U.S. 
national applications filed under 35 U.S.C. 111 as they 
were in effect prior to the Caterpillar decision and es- 
sentially the same as the practice which was in effect for 
many years prior to the PCT implementation. That is, 
practice will continue as set forth in MPEP Chapter 800 
as modified in 1046 OG 2 for the practice relating to 
product, process of making and process of using. The 
practice in this latter situation is that a three way re- 
quirement for restriction can only be required where the 
process of making is distinct from the product (i.e., the 
requirements of MPEP 806.05(f) are met). Otherwise, 
the process of using must be joined with the claims di- 
rected to the product and the process of making the 
product even though a showing of distinctness between 
the product and process of using the product (MPEP 
806.05(h)) could be made. A determination of the patent- 
ability of the product need not be made prior to making 
a requirement for restriction. 

(4) The criteria of PCT Rule 13 will be applied when 
determining unity of invention of claims to different cat- 
egories of invention in considering international applica- 
tions as an International Searching Authority and during 
the national phase as a Designated Office under 35 
U.S.C. 371. 
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(5) The revised practice will apply to all international 
applications before the PTO as an International Search- 
ing Authority in which no search report has been issued 
and in all pending national stage applications entered un- 
der 35 U.S.C. 371 in which a holding of lack of unity of 
invention (requirement for restriction) has not been 
made final by the examiner or acquiesced in by the ap- 
plicant as of the date of this notice. 

(6) In applying PCT Rule 13 to international applica- 
tions as an International Searching Authority and to na- 
tional phase applications under 35 U.S.C. 371, examiners 
will consider for unity of invention all of the claims to 
different categories of invention in the application and 
will permit retention in the same application for search- 
ing and/or examination, of claims to the categories 
which meet the requirements of any one of PCT Rule 
13.1(i) to (iii). 

In view of the court’s treatment of the USPTO’s dis- 
tinctness test in Caterpillar, the USPTO will also permit 
in the same international application the following two 
combinations: 


(a) an independent claim for a given product and an 
independent claim for a process specially adapted for the 
manufacture of said product. 

(b) an independent claim for a given product and an in- 
dependent claim for a process of using the said product. 


If the different categories of claims do not fall within 
any one of PCT Rule 13.2(i) to (iii) or additional combi- 
nations (a) or (b) above, i:e., they claim more or less cat- 
egories of invention permitted in any one of PCT 
Rule 13.2(i) to (iii) or combination (a) or (b) above, uni- 
ty of invention may not be present. Further, an indepen- 
dent claim for a use in PCT Rule 13.2(i) and combina- 
tion (b) above is construed as being limited to a claim 
directed to a process. 

In determining unity of invention under PCT Rule 
13.2(i) and (iii) and combination (a) above, the examiner 
will consider the word “specially” which appears before 
“adapted” to be an emphasis word rather than a limita- 
tion. In determining unity of invention under PCT Rule 
13.2(ii), the examiner will consider the word “specifical- 
ly” which appears before “designed” to be an emphasis 
word rather than a limitation. 


Detailed Explanation 


Under PCT Rule 13.2, Unity of Invention as to differ- 
ent categories of inventions is covered on the basis of 4 
different categories of invention. They are: 


A. a product 

B. a process (for manufacture) 

C. a use of the said product 

D. an apparatus or means for carrying out the pro- 
cess for manufacture. 


PCT Rule 13.2 provides for grouping of certain of 
these different categories of inventions and retaining uni- 
ty of invention. 


i. PCT Rule 13.2(i) provides for grouping claims to: 
A. a product 


B. a process for the manufacture of said product 
C. a use of the said product 


ii. PCT Rule 13.2(ii) provides for grouping claims to: 
B. a process (e.g. for the manufacture of a product) 
D. an apparatus or means for carrying out the said 
process. 
iti, PCT Rule 13.2(iii) provides for grouping claims to: 
A. a product 


B. a process for the manufacture of the product 
D. apparatus or means for carrying out the process. 
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Also permitted by the USPTO are combinations: 


(a) A. a product 
B. a process for the manufacture of said product 


(b) ~ a product 
C. a use of the said product 


If an application includes claims to all the categories 
of invention set forth in any one of PCT Rule 13.2(i), 
(ii), (iii), combinations (a) or (b) above, and no additional 
categories of invention are present, unity of invention 
exists and no additional search fees should be required 
or restriction a sy cre made. 

For example, if an application contains claims to only 
a process for the manufacture of a product and claims to 
a use of a product and no product claims is present, 
there is lack of unity of invention since the provisions of 
Rule 13.2(i) do not apply and the process for manufac- 
ture of a product is independent of the — of the prod- 
uct since neither is dependent on the other. Also, if 
claims to all three categories of PCT Rule 13.2(i) are 
present at the time of the first Office action and all the 
product claims are canceled in the response to the first 
Office action, a requirement for restriction could be 
made, if appropriate, in the second Office action in view 
of the independent inventions remaining in the applica- 
tion. PCT Rule 13.2()) would no longer apply since all 
three categories of claims would no longer be present in 
the: application. However, the fact that claims to a cer- 
tain category of invention are unpatentable does not af- 
fect the question of unity of invention provided the 
unpatentable claims are retained in the application. 

Where claims to a may of invention in addition to 

PCT Rule 13.2(i), (ii), (iii) or 
combinations (a) or (b) above included in an application, 
unity of invention may be lacking between the claims 
drawn to the categories set forth in any one of PCT 
Rule ., 30, (ii), Gi) or combinations (a) or (b) above, 
and claims to the additional category of invention. 
For pone if an application contained claims to a pro- 
cess for manufacture, claims to an apparatus or means 
for carrying out the process and claims to a use of the 
product manufactured, there could be lack of unity of 
invention. In such a situation the examiner should group 
the claims to the process for manufacture and the claims 
for an apparatus or means for carrying out the process 
because unity of these two categories exists under PCT 
Rule 13.2(ii). The claims to the use of the product could 
be separately grouped if the “use” is shown to be “inde- 
pendent and distinct” of both the “process for manufac- 
ture” and the “apparatus or means for carrying out the 
process” as provided in Chapter 800 of the Manual of 
Patent Examining Procedure (MPEP). 

When the claims presented in an application are di- 
rected to several categories of invention so that more 
than one paragraph of PCT Rule 13.2.and combinations 
(a) or (b) above applies, the examiner will inspect the 
claims to see if the categories of invention set forth in 
PCT Rule 13.2, paragraphs (i), (iii) and (ji), and then 
combinations (a) or (b) above are present in the applica- 
tion in that order. For example, if the categories of PCT 
Rule 13.2(i) are found in the application, the claims to 
those categories stated in PCT Rule 13.2(i) will be con- 
sidered as one invention and any claims to different cat- 
egories of invention will be reviewed to determine if 
they are “independent and distinct” of all] the claims 
covered in PCT Rule 13.2(i) in accordance with 
theprovisions of Chapter 800 of the MPEP. 

Under PCT Rule 13.2 and combinations (a) and (b) 
above, unity will exist where the claims are limited to 
one invention in each category of invention recited. For 
example, under PCT Rule 13.2(i), claims are permitted 
to one product, one process of manufacturing and one 
use. If multiple products, processes of manufacture or 
uses are claimed, the first invention in the category first 
mentioned in the claims will be considered as the elected 
invention. The first recited invention of each additional 
category which is related as described in paragraph 7 
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below with the first invention as indicated in the previ- 
ous sentence will be considered elected. Accordingly, 
for example, if multiple products are claimed, the first 
recited product is constructively elected and the first re- 
cited process, if multiple processes adapted for making 
and/or using the product are claimed, is also construc- 
tively elected. Any such holding by the examiner will be 
made in the form of a restriction requirement in an ap- 
plication entered in the USPTO under 35 U.S.C. 371. 
Such a restriction requirement would be made on the 
basis of criteria set forth in MPEP Chapter 800. Appli- 
cant would have the right to traverse such a restriction 
requirement in the response to the Office action. 

(7) The inventions recited by the claims of different 
categories must be drawn to related rather than indepen- 
dent inventions. For example, the product as claimed in 
PCT Rule 13.2(i) and combinations (a) and (b) above 
must be «ble to be made by the claimed process for 
manufacture and the use claimed must be able to use the 
claimed product. Likewise in PCT Rule 13.2(ii), the ap- 
paratus as claimed must be able to carry out the claimed 
process. In PCT Rule 13.2(iii), the claimed process of 
manufacture must be able to make the claimed product 
and the claimed apparatus or means must be able to per- 
form the claimed process of manufacture. 

(9) Applicants should clearly indicate on all applica- 
tion papers filed for entry under 35 U.S.C. 371 and 37 
CFR 1.61 that the filing is being made under 35 U.S.C. 
371. Otherwise, the application papers will be treated as 
having been filed under 35 U.S.C. 111. 

(10) Any prior notices or policies relating to unity of 
invention which are inconsistent herewith are 


superceded to the extent they are inconsistent with this 
notice. 

Appropriate changes in the Code of Federal Regula- 
tions will be proposed in due course to adjust the level 
of the search fees and national fees of §1.445 to recover 
the cost of searching and examining international appli- 


cations with claims to different categories of invention 
in a single international application. The fees were origi- 
nally set based on the unity of invention practice 
previously in effect. 

If necessary, additional guidance for processing appli- 
cations under PCT Rule 13 will be issued as experience 


is gained. 
DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Aug. 15, 1986. 
[1070 OG 11] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 61231-7086] 


Unity of Invention and Patent 
Cooperation Treaty [Chapter IT] 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of Final Rulemaking. 

Summary: The Patent and Trademark Office hereby 
amends its regulations (1) to change the practice in han- 
dling unity of invention issues in international applica- 
tions under the Patent Cooperation Treaty (PCT) and 
those entering the national stage under 35 U.S.C. 371 
and (2) to establish procedures necessary for patent ap- 
plicants to proceed under Chapter II of the Patent Co- 
operation Treaty. This rule change is being made be- 
cause (1) the current rules for handling unity of 
invention issues in international applications are not con- 
sistent with the court decision in Caterpillar Tractor Co. 
v. Commissioner of Patents and Trademarks, 231 USPQ 
590 (E.D. Va. 1986), and (2) legislation implementing 
Chapter II of the Patent Cooperation Treaty has recent- 
ly been enacted. The promulgated rules will result in (1) 
the treatment of unity of invention issues in international 
applications consistently with the court decision while 
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retaining the current practice for national applications 


filed under 35 U.S.C. 111, and (2) procedures adequate 


for applicants to proceed under Chapter II of the Patent 
Cooperation Treaty. 
Effective Date: July 1, 1987. 
For Further Information Contact: Louis O. Maassel by 
telephone at (703) 557-3070 or by mail marked to his at- 
tention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 

Information: This final rule change relates 
to (1) questions of unity of invention which may arise in 
international applications when searched as an Interna- 
tional Searching Authority and when examined as an In- 
ternational Preliminary Examining Authority by the 
United States Patent and Trademark Office (USPTO) 
and during the national stage in the United States as a 
Designated Office after entry under 35 U.S.C. 371 pur- 
suant to the Patent Cooperation Treaty (PCT) and (2) 
procedures to be followed and fees to be paid under 
Chapter II of the Patent Cooperation Treaty. The rule 
change will also increase the amount of the international 
search fees and national fees in international applications 
in view of increased average effort required by the 
USPTO because of changes in the rules relating to unity 
of invention. No fees are being established under 35 
U.S.C. 41. 


Background Information 
Unity of Invention 


The May 28, 1986, decision in Caterpillar Tractor Co. 
v. Commissioner of Patents and Trademarks, 231 USPQ 
590 (E. D. Va., 1986) held that the Patent and Trade- 
mark Office interpretation of 37 CFR 1.141(b)(2) as ap- 
plied to unity of invention determinations in internation- 
al applications was not in accordance with the Patent 
Cooperation Treaty and its implementing rules. In the 
Caterpillar international application, the USPTO, acting 
as an International Searching Authority, had held lack 
of unity of invention between a set of claims directed to 
a process for forming a sprocket and a set of claims 
drawn to an apparatus (die) for forging a sprocket. The 
court stated that it was an unreasonable interpretation to 
say that the expression “specifically designed” as found 
in PCT Rule 13.2(ii) means that the process and appara- 
tus have unity of invention if they can only be used with 
each other, as set forth in the Manual of Patent Examin- 
ing Procedure (MPEP) §806.05(e). 

Therefore, when the Patent and Trademark Office 
considers international applications as an International 
Searching Authority, as an International Preliminary Ex- 
amining Authority, and during the national stage as a 
Designated or Elected Office under 35 U.S.C. 371, PCT 
Rule 13.1 and 13.2 will be followed when considering 
unity of invention of claims of different categories with- 
out regard to the practice in national applications filed 
under 35 U.S.C. 111. No change is being made in the 
current restriction practice in United States national ap- 
plications filed under 35 U.S.C. 111 outside the PCT. 
No change in practice is being made in regard to claims 
of the same category of invention either in PCT interna- 
tional applications or in U.S. national applications. Any 
such change in U.S. national restriction practice would 
require a statutory change in the fee levels in order to 
cover the additional examining effort required in indi- 
vidual patent applications. 

The unity of invention procedures set forth in the 
rules are already being substantially followed by the ex- 
aminers in the USPTO as a result of the notice signed 
on Aug. 15, 1986, and published in the Official Gazette 
on Sept. 9, 1986 at 1070 O.G. 11. The notice of Sept. 9, 
1986 and any prior notices or policies relating to unity 
of invention which are inconsistent with the rules and 
procedures in this final rules notice are superseded to 
the extent that they are inconsistent. 

The unity of invention practice set forth in PCT Rule 
13 will be applied in national stage applications entered 
under 35 U.S.C. 371 because 35 U.S.C. 372(b)(2) pro- 
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vides that “The Commissioner may cause the question of 
unity of invention to be reexamined under section 121 of 
this title, within the scope of the requirements of the 
treaty and the Regulations”. However, continuing appli- 
cations filed under 35 U.S.C. 111 of international appli- 
cations under the provisions of 35 U.S.C. 365(c) wi Poe 
subject to the same restriction practice as other United 
States national applications filed under 35 U.S.C. 111. 
However, it is noted that where several inventions have 
been searched in the parent international application, the 
examination of such inventions in a continuing national 
application may not be burdensome and the examiner 
may consider all the inventions in such an application 
without making a restriction requirement. 


Implementation of Unity of Invention Practice in Interna- 
tional Applications and National Stage Applications En- 
tered Under 35 U.S.C. 371 


(1) The practice established by these rules for interna- 
tional and national stage applications will not be applied 
to national applications filed under 35 U.S.C. 111. 

(2) The practice established by these rules will not af- 
fect the treatment of the claims of any applications (na- 
tional or international) where the question of lack of uni- 
ty of invention relates to other than different categories 
of invention issues. 

Therefore, restriction and unity of invention practice 
involving, for example, Markush type claims, genus-spe- 
cies, intermediate-final product or combination- 
subcombination situations is not affected for any applica- 
tions by this rule change. 

(3) The criteria of §1.141 would continue to be appli- 
cable to U.S. national applications filed under 35 U.S.C. 
111 in a manner similar to that in effect prior to the Cat- 
erpillar decision and essentially the same as the practice 
which was in effect for many years prior to the PCT 
implementation. That is, national restriction practice will 
continue as set forth in MPEP Chapter 800, as modified 
in 1046 O.G. 2 for the practice relating to product, pro- 
cess of making and process of using. The practice in this 
latter situation is that a three way requirement for re- 
striction can only be made where the process of making 
is distinct from the product (i.e., the requirements of 
MPEP 806.05(f) are met). Otherwise, claims to the pro- 
cess of using must be joined with the claims directed to 
the product and the process of making the product even 
though a showing of distinctness between the product 
and process of using the product (MPEP 806.05(h)) 
could be made. This concept is included in paragraph 
1.141(b). 

(4) Under the rules, the criteria of PCT Rule 13.2 will 
be applied when considering unity of invention of claims 
drawn to different categories of invention in internation- 
al applications as an International Searching Authority, 
International Preliminary Examining Authority, and as a 
Designated or Elected Office in international applica- 
tions which enter the national stage under 35 U.S.C. 
371. 

(5) Under the rules, in applying PCT Rule 13.2 to in- 
ternational applications as an International Searching 
Authority, an International Preliminary Examining Au- 
thority and to national stage applications under 35 
U.S.C. 371, examiners will consider for unity of inven- 
tion all of the claims to different categories of invention 
in the application and will permit retention in the same 
application for searching and/or examination, claims to 
the categories which meet the requirements of any one 
of PCT Rule 13.2(i) to (iii). 

Under the rules, the USPTO will also permit in the 
same international or national stage application the fol- 
lowing two combinations: 

(1) An independent claim for a given product and an 
independent claim for a process specially adapted for the 
manufacture of said product. 

(2) An independent claim for a given product and an 
independent claim for a process of using the said pro- 
duct. 
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Under the rules, if an application contains a combi- 
nation of categories of claims which do not fall within 
any one of the combinations of PCT Rule 13.2(i)_ to 
(iii) or additional combinations (1) or (2) above, i.e., 
they claim more or less categories of invention than 
permitted in any one of PCT Rule 13.2(i) to (iii) or 
combination (1) or (2) above, unity of invention may 
not be present. 

Further, an independent claim for a use in PCT Rule 
13.2(i) and combination (2) above will be construed as 
being limited to a claim directed to a process of using. 
In determining unity of invention under PCT Rule 
13.2(i) and (iii) and combination (1) above, under the 
rules, the examiner will consider the word “specially” 
which appears before “adapted” to be an emphasis word 
rather than a limitation. In determining unity of inven- 
tion under PCT Rule 13.2(ii), the examiner will consider 
the word “specifically” which appears before 
“designed” to be an emphasis word rather than a limita- 
tion. 

Under the rules, if an application includes claims to all 
the categories of invention set forth in any one of PCT 
Rule 13.2(i), (ii), (iii), combinations (1) or (2) above, and 
no additional categories of invention are present, unity 
of invention will exist and no additional fees will be re- 
quired or restriction requirement made. 

For example, if an application contained claims to 
only a process for the manufacture of a product and 
claims to a use of a product and no product claim is 
present, there will be lack of unity of invention since the 
provisions of Rule 13.2(i) do not apply because claims to 
all categories of invention set forth in PCT Rule 13.2(i) 
are not included in the application and the process for 
manufacture of a product is independent of the use of 
the product since neither is dependent on the other. 
Also if claims to all three categories of PCT Rule 13.2(i) 
were present at the time of the first Office action in a 
national stage application and all the product claims are 
rejected in the first Office action, a requirement for re- 
striction could also be made, if appropriate, in view of 
independent inventions being in the application without 
an allowable linking (product) claim. 

Under the rules, where claims to a category of inven- 
tion in addition to those listed in any one of PCT Rule 
13.2 (i), Gi), (iii) or combinations (1) or (2) above are in- 
cluded in an application, unity of invention may be 
lacking between the claims drawn to the combination of 
the categories of invention set forth in any one of PCT 
Rule 13.2(i), (ii), or (iii) or combinations (1) or (2) 
above, and the claims to the additional category of in- 
vention. For example, if an application contains claims 
to a process for manufacture, claims to an apparatus or 
means for carrying out the process and claims to a pro- 
cess of using the product manufactured, there could be 
lack of unity of invention. In such a situation the exam- 
iner should group the claims to the process for manufac- 
ture and the claims for an apparatus or means for carry- 
ing out the process because unity of these two 
categories exists under PCT Rule 13.2(ii). The claims to 
the use of the product can be separately grouped if the 
“use” is shown to be “independent and distinct” of both 
the “process for manufacture” and the “apparatus or 
means for carrying out the process” as provided in 
Chapter 800 of the Manual of Patent Examining Proce- 
dure (MPEP). 

When the claims presented in an application are di- 
rected to several categories of invention under the rules 
so that more than one paragraph of PCT Rule 13.2 and 
combinations (1) or (2) above applies, the examiner 
would inspect the claims to see if the categories of in- 
vention set forth in PCT Rule 13.2, paragraphs (i), (ii) 
and (iii), and then combinations (1) or (2) above are 
present in the application in that order. For example, if 
the categories of PCT Rule 13.2(i) are found in the ap- 
plication, the claims to those categories stated in PCT 
Rule 13.2(i) will be considered as one invention and any 
claims to different categories of invention will be re- 
viewed to determine if they are “independent and dis- 
tinct” of all the claims covered in PCT Rule 13.2(i) in 
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accordance with the provisions of Chapter 800 of the 
MPEP. 

(© Under PCT Rule 13.2 and combinations (1) and (2) 
above, unity will exist where the claims are limited to 
one invention in each category of invention recited. For 
example, under PCT Rule 13.2(i), claims are permitted 
to one product, one process of manufacturing the prod- 
uct and one use of the product. If multiple products, 
processes of manufacture or uses are claimed, the first 
invention in the category first mentioned in the claims 
would be considered as the elected invention under the 
rules. The first recited invention of each additional cate- 
gory which is related to the first invention as indicated 
in the previous sentence will be considered elected. Ac- 
cordingly, for example, if multiple products are claimed, 
the first recited product will be considered to be con- 
structively elected and if multiple processes adapted for 
making and/or using the product are claimed, the first 
recited process will also be constructively elected. Any 
additional inventions of the same category will be sub- 
ject to payment of additional fees during the internation- 
al stage. In a national stage application submitted under 
35 U.S.C. 371 any such holding by the examiner will be 
made in the form of a restriction requirement. Such a re- 
striction requirement will be made on the basis of crite- 
ria set forth i in MPEP Chapter 800. Applicant will have 
the right to traverse such a restriction requirement in 
the res to the Office action. 

(7) Inventions of different categories, to have unity of 
invention, must be related rather than independent in- 
ventions. For example, the product as claimed in PCT 
Rule 13.2(i) and combinations (1) and (2) above must be 
capable of being made by the claimed process for manu- 
facture or being used in the claimed process of use. 
Likewise in PCT Rule 13.2(ii), the apparatus as claimed 
must be capable of carrying out the claimed process. In 
PCT Rule 13.2(iii), the claimed process of manufacture 
must be capable of preparing the claimed product and 
the claimed apparatus or means must be able to perform 
the claimed process of manufacture. 

(8) Under §§1.494 and 1.495, applicants must indicate 
on all application papers filed for entry under 35 U.S.C. 
371 that the filing is being made under 35 U.S.C. 371. 
Otherwise, the application papers will be treated as hav- 
ing been filed under 35 U.S.C. 111. 


Patent Cooperation Treaty, Chapter II 


The Patent Cooperation Treaty became effective for 
the United States on Jan. 24, 1978. The United States, 
however, was one of six countries (out of the 40 
countries who have ratified or acceded to the Treaty) 
which had reservations not to be bound by Chapter II. 
The document removing the reservation as to Chapter 
II was deposited with the Director General of the 
World Intellectual Property Organization on Apr. 1, 
1987. Accordingly, Chapter II of the Treaty for the 
United States of America, Pub. L. 99-616 and these final 
regulations become effective 3 months later on July 1, 
1987. 

Chapter I of the Patent Cooperation Treaty provides 
a standardized application format and a centralized filing 
procedure for international patent applications. Pursuant 
to Chapter I, an applicant may submit an International 
application, designating those member countries in 
which the applicant desires patent protection. Filing an 
international application has the same effect as filing a 
separate application in all designated member states with 
respect to the filing date. In addition, by filing an inter- 
national application, the applicant does not have to incur 
the expenses associated with national patent prosecution 
in the designated countries until 20 months from the pri- 
ority date of the international application. During this 
period, the applicant obtains an international search re- 
port citing prior art deemed to be relevant to the claims 
of the invention contained in the international applica- 
tion. This helps the applicant decide whether to proceed 
with patent prosecution in the various countries original- 
ly designated. 
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Chapter II of the Patent yee ter Treaty provides 
two further benefits for the applicant. First, an addition- 
al 10 months is allowed, for a total of 30 months from 
rn ee date of the international application, before 
licant must decide whether to proceed with na- 
patent prosecution in the elected countries. Sec- 
— the applicant is provided with an international pre- 
liminary examination report. In contrast to the 
international search report, which provides citations of 
rior art pertinent to the invention, the international pre- 
examination report is a noii-binding opinion 
from an International Preliminary Examining Authority 
as to whether the invention is novel, involves an inven- 
tive step (is non-obvious), and is industrially applicable. 
A preliminary examination report will be established 
within 28 months from the priority date. This prelimi- 
nary examination report, together with the additional 10 
months before the decision to proceed with national 
prosecution is required, places the applicant in a bettcr 
position to consider commercial factors associated with 
the invention and to decide whether to pursue patent 
protection in the various elected countries. 

To take advantage of these benefits provided by 
Chapter II, an applicant must file a “Demand” for a pre- 
liminary examination in an appropriate International Pre- 
liminary Examining Authority prior to the expiration of 
the 19th month from the priority date and pay certain 
fees. The final rules establish the amounts of some of the 
necessary fees and procedures under Chapter II and also 
group all the rules unique to international applications in 
a separate area of the regulations. The rules fall into 
three groups: (1) those directed to procedures under 
Chapter I, (2) those directed to procedures under Chap- 
ter II, and (3) those directed to entering the national 
stage under 35 U.S.C. 371. 


Changes From the Proposed Rules 


In §1.475, a new paragraph (f) has been added which 
sets forth in the rules the exact wording of PCT Rule 13. 
PCT Rule 13 was included in the proposed rules as a foot- 
note. The incorporation of the wording of PCT Rule 13 
into §1.475(f) will make it easier to refer to and easier to 
locate. Sections 1.475, 1.476, 1.487 and 1.499 are also 
changed to refer to §1.475(f) rather than footnote 1. 

In §1.480(c), the wording has been clarified by adding 
a reference to the election of the United States. 

Section 1.484(f) has been modified from the proposal 
to permit more than one interview in those situations 
where the examiner considers that an additional inter- 
view would be helpful. 

In §1.485, paragraph (b) has not been included since 
the substance thereof is set forth in §1.484(d). 

In §1.492(a)(2) and (3), “i” has been deleted in order 
to refer to both §1.445(a)(2)(i) and (ii). 

An additional paragraph (a)(4) has been added to §1.492 
and an additional paragraph (b) has been added to §1.496 
which provide for a substantially reduced national fee and 
special procedure, respectively, where the application has 
satisfied the requirements of novelty, inventive step (non- 
obviousness) and industrial applicability before the United 
States International Preliminary Examining Authority as 
to the identical claims which are in the application at the 
national stage in the Patent and Trademark Offfice. 
Amendments during subsequent prosecution will only be 
permitted in response to an examiner’s rejections or objec- 
tions. Thus, no new claims are permitted. Therefore, most 
of such cases will require little or no prosecution to satisfy 
the requirements for patentability. The title of §1.496 has 
been broadened in view of the new paragraph (b) and pro- 
posed§ 1.496 has been redesignated as paragraph (a). 

In §§1.494 and 1.495, an additional paragraph has been 
added to indicate the date of abandonment of an interna- 
tional aplication as to the United States if the require- 
ments of 35 U.S.C. 371(c) are not timely fulfilled. 


Response to Comments Received 


Specific comments were received on several of the 
proposed rules, particularly those relating to unity of in- 
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vention and fees. Sixteen letters submitting written com- 
ments were received. Oral testimony was presented by 
five persons at the public hearing conducted on Apr. 6, 
1987 resulting in 46 pages of testimony. All of the writ- 
ten and oral comments were in adopting the 
changes set forth herein. Comments suggesting modifica- 
tions to the proposed rules or requesting clarification 
thereto appear below with responses thereto. 

Comment: 

A question was raised as to whether the deadline for 
filing a continuing application under 35 U.S.C. 365(c) 
and 120 was 20 or 22 months under Chapter I and 30 or 
32 months under Chapter II. 

Reply: 

The Patent and Trademark Office considers the inter- 
national application to be pending until the 22nd month 
from the priority date if the United States has been desig- 
nated and no Demand for International Preliminary Ex- 
amination has been filed prior to the expiration of the 19th 
month from the priority date and until the 32nd month 
from the priority date if a Demand for International Pre- 
liminary Examination which elected the United States of 
America has been filed prior to the ex of the 19th 
month from the priority date provided that a copy of the 

international application has been communicated to the 
Patent and Trademark Office within the 20 or 30 month 
period, respectively. If a copy of the international applica- 
Se a ara to the Patent and Trade- 

mark Office within the 20 or 30 month period respective- 
ly, the international application becomes abandoned as to 
the United States 20 or 30 months from the priority date 
respectively. These have been placed in the rules 
as paragraph (h) of §1.494 and paragraph (i) of §1.495. A 
peer application under 35-U.S.C. 365(c) and 120 
may be filed anytime during the pendency of the interna- 
tional application. 
Comment: 

A comment was received concerning the situation 
where a continuing application is filed under 35 U.S.C. 
365(c) of an international application which claims prior- 
ity of an earlier filed foreign application as to (1) wheth- 
er the applicant must specifically claim priority in the 
continuing application and (2) whether the certified 
copy of the priority application which may have been 
communicated to the Patent and Trademark Office by 
the International Bureau may be relied upon without 
any need to file a certified copy of the priority applica- 
tion in the continuing application. 

Reply: 

As to item (1), it is necessary under the statute for the 
applicant to claim priority in the continuing application. 
Otherwise there is no indication that such benefit is de- 
sired in the continuation and the information may not be 
present for ss of any subsequent patent. 

As to item (2), the certified copy of the priority appli- 
cation communicated by the International Bureau is 
placed in a folder and is not assigned a U.S. serial num- 
ber unless the national stage is entered. Such folders are 
disposed of if the national stage is not entered. There- 
fore such certified copies may not be available if needed 
later in the prosecution of a continuing application. An 
alternative would be to physically remove the priority 
documents from the folders and transfer them to the 
continuing application. The resources required to re- 
quest transfer, retrieve the folders, make suitable record 
notations, transfer the certified copies, enter and make of 
record such copies in the continuing applications is sub- 
stantial. Accordingly, the priority documents in folders 
of international applications which have not entered the 
national stage may not be relied on. 

Comment: 

One comment raised the question whether a continu- 
ing application filed under 35 U.S.C. 111 and entitled to 
the benefit of a prior international application designat- 
ing the United States under 35 U.S.C. 365(c) and 120 
would be subject to the PCT unity practice of §1.499 or 
the national restriction practice under §1.141. 

Reply: 

A continuing application filed under 35 U.S.C. 111 

would be subject to the national restriction practice as 


U.S. PATENT AND TRADEMARK OFFICE 


1098 OG 157 
(99) 


set forth in §1.141 and Chapter 800 of the Manual of Pa- 

tent Examining Procedure. Only those international ap- 
plications entering the national stage under 35 U.S.C. 

a7 and §1.494 or §1.495 would be subject to the unity 

of invention practice set forth in §1.499. 

Comment: 

Five comments were made to the effect that the unity 
practice set forth in the rules was not consistent with 
the unity of invention criteria currently under discussion 
in the WIPO “harmonization” treaty meetings. 

Reply: 

At the present time there appears to be no agreed 
upon unity practice in the harmonization meetings. Only 
a discussion document has been prepared by WIPO. The 
Patent and Trademark Office is currently making a very 
intensive study of unity of invention in the United - 
States, Japan and the European Patent Office. The prac- 
tice which may result from this study and nd oe 4 
discussions is also not clear at this time. For these rea- 
sons as well as the fee implications of _ a change, it 
is considered erable to proceed with a clarification 
of the unity o! ivesting uadantdiidets tehbsaaies 
part of the regulations for use by patent applicants and 
examiners at this time and, if modification of the prac- 
tice is required in the future, appropriate changes in the 
law and rules will be made at that time. 

Comment: 

Two comments argued that the difference in treat- 
ment of unity of invention is contrary to 35 U.S.C. 
372(a). 

Reply: 

35 U.S.C. 372(a) states: 


All questions of substance and, within the scope of 
the requirements of the treaty and Regulations, pro- 
cedure in an international application designating the 
United States shall be determined as in the case of 
national applications regularly filed in the Patent and 
Trademark Office. 


This section is interpreted as relating only to substan- 
tive questions of patentability which includes matters 
such as the definition of prior art. See PCT Article 
27(5). If section 372(a) were interpreted to include items 
other than those relating to substantive questions —_ 
entability, items such as requirements to obtain a fili 
date would be included. Clearly, an international ap 
cation must only meet the filing date suipdamatd of 
PCT Article 11(1) even though a U.S. national applica- 
tion must meet the requirements of 35 U.S.C. 111. 
Comment: 

One comments was received stating that the U.S. 
rules should define prior art for PCT purposes and also 
the manner of issuing International Preliminary Exami- 
nation Reports. 

Reply: 

Prior art for PCT purposes is already defined in PCT 
Rule 64 and the procedures are set forth in PCT Rules 
66 and 70. To repeat the substance of these PCT rules in 
the U.S. rules would be duplicative and possibly lead to 
different interpretations if different wording was used. 
Comment: 

One comment inquired whether the International Pre- 
liminary Examining Report was binding on a USPTO 
examiner in the mee ther stage. 

Reply: 

An International Preliminary Examination Report is 
not binding on a USPTO examiner. PCT Article 33(1) 
clearly states that the “objective of the international pre- 
liminary examination is to formulate a preliminary and 
non-binding opinion.” Since the USPTO has had no ex- 
perience with International Preliminary Examination Re- 
ports prepared by foreign offices, as well as foreign of- 
fices having no experience with Reports prepared by the 
USPTO, the degree of reliance on = om Reports in the 
national stage cannot be determined at the present time. 
Studies underway with the European Patent Office and 
the Japanese Patent Office regarding inventive step and 
other matters and experience with Reports from other. 
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International Preliminary Examining Authorities may be 
helpful in further addressing this question in the future. 
Comment: 

Two comments were received asking why §1.141(b) 
was being changed since there was no change in U.S. 
restriction practice. 

Reply: 

No change is being made in U.S. restriction practice 
in applications filed under 35 U.S.C. 111. The amend- 
ments to §1.141 basically delete expressions used in the 
Patent Cooperation Treaty which are not used in U.S. 
national practice. The criteria deleted from §1.141(b) 
still remain in Chapter 800 of the Manual of Patent Ex- 
amining Procedure. 

Comment: 

One comment was made that any interpretation by the 
PTO of the PCT Unity language will carry over to the 
Harmonization Treaty. 

Reply: 

The U.S. delegation to the WIPO harmonization 
meetings has several times requested that guidelines be 
prepared for consideration with the Unity of Invention 
Article and Rules. Any interpretation of future treaty 
wording would be controlled by the guidelines. 
Comment: 

Three comments were received that the PTO is 
attempting to promulgate a variation of PCT Rule 13 
which is contrary to the Caterpillar decision because the 
U.S. rules are not identical in scope with PCT Rule 13. 
Reply: 

The U.S. rules relating to Unity of Invention are con- 
sidered to be in accordance with PCT Rule 13 and the 
Caterpillar decision. Rules 1.475, 1.487 and 1.499 are not 
identical with PCT Rule 13.2 because the U.S. rules are 
somewhat broader because additional combinations are 
included. The U.S. rules are also consistent with the 
Caterpillar decision because this decision related only to 
the interpretation of the expressions in PCT Rule 13.2. 
Comment: 

One comment inquired as to the amount of the han- 
dling fee. 

Reply: 

The amount of the handling fee is set forth in the 
SCHEDULE OF FEES appearing at the end of the 
PCT Rules. These fees are stated in Swiss Francs. The 
current amount for the Handling Fee is 200 Swiss 
Francs. The amount in U.S. dollars will be established 
by the Director General based on the current exchange 
rates as provided in PCT Rule 57.2(c). 

Comment: 

One comment proposed that a rule be implemented 
under which an examiner must complete the first written 
= within two months of the filing of the Demand. 

eply: 

Although the Office will expect an examiner to begin 
the International Preliminary Examination as early as 
possible after receipt, delay in issuing the written opin- 
ion may occur because the International Preliminary Ex- 
amination fee was paid later than the filing of the De- 
mand under PCT Rule 58.2, the application contains 
defects in form or contents or the application lacks unity 
of invention. Thus, such a rule would not be appropri- 
ate. 

Comment: 

One comment questioned the need to re-impose re- 
striction (holding of lack of unity of invention) if a link- 
ing claim is not allowable. 

Reply: 

There is no mandatory requirement that the examiner 
impose a holding of lack of unity if the linking claim is 
shown to lack novelty and inventive step. However, if 
such a possibility did not exist, applicants could present 
broad generic claims to entire classes of inventions and 
thereby prevent any subsequent holding of lack of unity 
by the examiner. 

Comment: 

One comment suggested that applicants in national pa- 
tent applications be allowed to take advantage of the 
PCT unity criteria by paying a surcharge. 
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Reply: 

Such a fee is not provided for under 35 U.S.C. 41 and 
would appear to require legislative action. 
Comment: 

Three comments suggested that the increases in the 
search fees were either unlawful or inconsistent with the 
spirit of the Patent and Trademark Office Authorization 
Act passed by Congress in 1986 in view of the freeze 
imposed thereby. 

Reply: 

The Patent and Trademark Office Appropriations Act 

(Public Law 99-607) at Sec. 3(b) states. 


(b) PATENT FEES.—The Commissioner of Pa- 
tents and Trademarks may not, during fiscal years 
1986, 1987, and 1988, increase fees established under 
section 41(d) of title 35, United States Code, except 
for purposes of making adjustments which in the ag- 
gregate do not exceed fluctuations during the previ- 
ous 3 years in the Consumer Price Index, as deter- 
mined by the Secretary of Labor. The Commissioner 
also may not establish additional fees under such sec- 
tion during such fiscal years. 


The legislative history also makes clear that the prohi- 
bition against fee increases relates only to those fees es- 
tablished under section 41(d) and indicates that fees for 
new types of processing, services, or materials are not 
prohibited. The prohibition in the appropriation authori- 
zation is strictly limited to fees established under 35 
U.S.C. 41(d) and does not affect the authority of the 
Commissioner to set fees under the Patent Cooperation 
Treaty. Note 35 U.S.C. 376 which authorizes the Com- 
missioner to set fees for both the international and na- 
tional stages. The new services relating to unity of in- 
vention are clealry not within the scope of the 
appropriation authorization restriction. 

Comment: 

Three comments stated that the $100 fee increase for 
an international search is clearly excessive. 
Reply: 

The increase in the search fee is to recover the aver- 
age estimated additional cost of processing international 
applications with claims to more inventions than were 
permitted when the current search fees were established. 
The increase is established also to provide for an 
expected higher percentage of international applications 
containing claims to more than one category of inven- 
tion. If experience shows these expectations were in er- 
ror, fees will be adjusted in the future. 

Comment: 

One comment stated that the increase in the interna- 
tional search fee was not justified by Caterpillar Tractor 
Co. v. Commissioner of Patents and Trademarks, 231 
USPQ 590 (E. D. Va. 1986) which merely clarified an 
aspect of existing law and did not change it. 

Reply: 

The decision in the Caterpillar case indicated that the 
Office’s criteria for unity of invention on which the 
amount of the search fee was determined were too strict 
in construing the language of the Treaty and that 
broader criteria were permitted under the terms of the 
Treaty. Fees under the Patent Cooperation Treaty were 
set based on pre-Caterpillar interpretations of PCT Rule 
13.2 by the Patent and Trademark Office. Since such 
broader criteria require a more extensive search than 
that on which the search fee was previously calculated, 
an increase in the search fee is necessary to cover the 
cost of the additional search required under the broader 
criteria in accordance with the Caterpillar decision. 
Comment: 

One comment stated that the increase in the interna- 
tional search fee penalizes an applicant presenting clear- 
ly a single invention. 

Reply: 

A broadening of the interpretation of unity of inven- 
tion and the increase in the average amount of work 
required in searching an international application results 
in a higher fee being required. A more narrow interpre- 
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tation of unity of invention permits a lower average fee 

and would tend to benefit applicants with a clearly sin- 

gle invention. The Caterpillar decision and majority of 

comments received supported a more liberal interpreta- 

tion of unity of invention. Testimony at the hearing indi- 

cated a Pepplicant for spreading any additional costs 
applicants. 


One comment was received which suggested that 
§1.484(d) be amended by adding a further sentence. 


If, after receipt of any response to the written 
opinion, the Examiner is of the opinion that some or 
all of the claims are not patentable, the Examiner 
shall issue a second written opinion which identifies 
any patentable subject matter, including any sugges- 
tions for claim modification to properly define the in- 
vention. 


Reply: 

The wording of the proposed sentence is clearly inap- 
propriate since the International Preliminary 
Examination Report does not make any determination of 
“patentability. ” Note PCT Article 35(2). Furthermore, 
the time limits for issuing.an International Preliminary 
Examination Report are such that there may not be suf- 
ficient time in most cases to issue a second opinion and 
receive a response thereto. Modifications in the inter- 
view practice are a more practical way of assuring a 
more complete and thorough international preliminary 
examination. 

Comment: 

One comment suggested that §1.484(f) be amended to 

read: 


An applicant will be permitted at least [no more 
than] one personal [or telephone] interview, which 
must be conducted prior to 27 months from the priori- 
ty date [during the non-extendable time limit for re- 
sponse by the applicant to the written opinion]. 


Reply: 

A less restrictive interview policy has been incorpo- 
rated into §1.484(f). The period for an interview cannot 
be delayed until the 27th month from the priority date 
since this is the time at which the examiners will be re- 
p oupead to complete their Reports in order to allow time 
‘or reviews and mailing. 

Comment: 

One comment proposed that §1.485 be amended as 

follows: 


The time limit for response in a written opinion of 
the International Preliminary Examining Authority 
may not be extended to expire beyond 27 months from 
the priority date, without the permission of the Group 
Director. 


Reply: 

No need is seen to limit the end of the response peri- 
od to the end of the 27th month since the period will be 
set by the examiner when a written opinion is mailed. 
The time limit cannot be extended (§1.484(d)) due to 
tight time frames for establishing the International Pre- 
liminary Examination Report within 28 months from the 
priority date. The time limits for response to a written 
opinion are set forth in PCT Rule 66.2(d). 

ment: 

Two written comments and the oral testimony indi- 
cated that the fees for entering the national stage should 
be considerably less after an international search and 
preliminary examination. The small $40.00 reduction in 
national stage fees is criticized as too small and a token 
x = $40-$50 is stated as being more reasonable. 

eply: 

The fees are based on an adjustment of the U.S. filing 
fee based on estimated additional work or savings. How- 
ever, in view of the comments, an additional basic na- 
tion fee level has been added as §1.492(a)(4) for those 
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situations where the Patent and Trademark Office has 
established an International Preliminary Examination 
Report which indicates that all the claims entering the 
national stage have satisfied the criteria of PCT Articles 
31(1) to ©. Current studies of the benefit of having 
PCT search reports from the searching authorities indi- 
cate an improvement in quality but no overall reduction 
in search or en se time. The search report from 
other than interna’ searching authorities, with rare 
exceptions, does not allow the USPTO examiner to 
eliminate any part of the national search. 

Comment: 

One comment argued that reciprocal treatment should 
be given to foreign applicants for benefits given U.S. ap- 
plicants. 

Reply: 

Although the European Patent Office offers a 20% re- 
duction of only the search fee portion of its national 
stage entry fees, the resulting fee of a little under $1000 
at current exchange rates is still more than twice the 
amount of the highest U.S. national fee. In Japan the na- 
tional fee for requesting examination is currently 26,000 
yen (a little under $200 at current exchange rates) where 
the search report was not by the Japanese Pa- 
tent Office and 6,000 yen if search report was pre- 
pared by the Japanese Patent Office. 

Comment: 

One comment urged that the U.S. rules match the less 
restrictive EPO rules with regard to the issuance of 
more than one written opinion and providing additional 
opportunity for the prt mage to communicate with the 
examiner. 


Reply: 

The proposed rules (§1.484) have been modified to 
provide for a less restrictive interview practice. The ex- 
aminer should permit interview(s) during the time limit 
for response to the written opinion where such inter- 
views would be useful and time is available to permit is- 
suance of the International Preli Examination Re- 
port prior to the deadline of 28 months after the priority 
date. 


Although nothing in the rules limit the proceedings to 
one written opinion, most di are expected to be 
filed near the end of the 19th month deadline. Prepara- 
tion of the first written opinion may be delayed because 
the fees were a at the time of filing the Demand, 
formal errors are found in the documents or unity of in- 
vention is lacking. The time limits for a reply to the first 
written opinion will normally be set at 2 months, al- 
though 3 months may be given where the time limit for 
reply ends prior to 25 months from the priority date. 
Response by the 25th month will allow the examiner 2 
months to prepare the International Preliminary Exami- 
nation Report. 

However, a Demand may be filed much earlier than 
19 months from the priority date and International Pre- 
liminary Examination may begin early as provided for in 
PCT Rule 69.1(b). Where time and other circumstances 
permit, a second written opinion may be provided, pos- 
sibly with a one month time limit for reply. 

Comment: 

One comment stated that proposed §1.485(b) is a du- 
plication of §1.484(d). 

Reply: 

. a paragraph (b) has been-deleted in final rule 
Comment: 

One comment stated that procedures for the manner 
of issuing International Preliminary Examination Re- 
ports should be set forth in the U.S. rules. 

Reply: 

Items already specifically covered in the PCT articles 
and rules are not needed in U.S. rules. The agreement 
with WIPO also regulates these matters as do the PCT 
search and preliminary examination guidelines. 

Comment: 

One comment stated that the treatment of the Interna- 
tional Preli Examination Report (IPER) by the 
USPTO at the national stage is not clear. 
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Reply: 

The IPER will be considered along with other rele- 
vant information when conducting a national examina- 
tion for patentability. PCT Article 33(1) indicates that 
the objective of the International Preliminary Examina- 
tion Report is to formulate a preliminary and non-bind- 
ing opinion; it is not binding on any office. Any new 
questions relating to patentability may be raised. 
Comment: 

One comment stated that a dual standard of unity de- 
fies logic. 

Reply: 

The dual standard is necessary since the fees for pa- 
tent applications filed under 35 U.S.C. 111 were set 
based upon an application being limited to one invention 
as defined at the time the fees were set which differs 
from the interpretation of unity under PCT required in 
view of the Caterpillar decision. 

Comment: 

One comment stated that if additional PCT interna- 
tional search fees are required they should be made by 
statutory change. 

Reply: 

The Commissioner is authorized by statute (35 U.S.C. 
376) to set the national fee for PCT origin applications. 
Any change in national restriction practice for applica- 
tions filed under 35 U.S.C. 111 would be made only af- 
ter statutory change. 

Comment: 

One comment indicated that in view of the Caterpillar 
decision holding the Office interpretation of “specifically 
designed” to be an unreasonable interpretation, the Of- 
fice 1 hs proposing a double standard. 


R 
Us. national law under 35 U.S.C. 121 does not re- 
quire a consideration or interpretation of “specifically 
designed” to be made. This must only be made in PCT 
-— = those entering the national stage under 35 
S.C. 371. 


Discussion of Specific Rules 


Section 1.8 is amended to indicate clearly that the cer- 
tificate of mailing procedures thereunder may not be 
used for the filing of papers and fees relating to interna- 
tional applications. It should be noted that the provisions 
of §1.10 regarding the filing of papers or fees by “Ex- 
press Mail” apply to all papers and fees to be filed in the 
Patent and Trademark Office, including those relating to 
international applications. 

Section 1.61 “Filing of applications in the United States 
of America as a Designated Office” is removed and the 
substance thereof moved to new §1.494. Section 1.70 
“Oath or declaration under 35 U.S.C. 371(c)(4)” is re- 
moved and the substance thereof moved to new §1.497. 
These moves result in the rules relating to the internation- 
al applications entering the national stage being located in 
a single area of the rules. 

Section 1.101 is amended to remove the discussion of 
the order of examination for international applications en- 
tering the national stage, which is covered by new §1.496. 

Section 1.141 is amended to basically return the rule to 
its wording prior to the 1978 rule change implementing 
the Patent Cooperation Treaty and will be directed solely 
to national applications. This will avoid confusion with 
PCT Rule 13.2 which was interpreted by the court in Cat- 
erpillar Tractor Co. v. Commissioner of Patents and Trade- 
marks, supra, to have a different meaning than intended in 
present §1.141. It does, however, retain for applicants the 
ability to claim a “reasonable number” of species rather 
than only 5, which limit existed prior to the 1978 rule 
change. Paragraph (b) continues the practice stated in the 
Official Gazette notice of Aug. 1, 1984 published at 1046 
O.G. 2. Unity of invention in international applications 
before the USPTO as an International Searching Authori- 
ty under Chapter I of the Patent Cooperation Treaty is 
covered by §1.475. Unity of Invention before the USPTO 
as an International Preliminary Examining Authority un- 
der Chapter II of the Patent Cooperation Treaty is cov- 
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ered by §1.487. Unity of invention in international appli- 
cations entering the national stage under 35 U.S.C. 371 is 
covered by §1.499. 

Section 1.401 is amended to include the definition of 
some terms used for Chapter II of the Patent Coopera- 
tion Treaty. 

Section 1.414 is amended to include reference to the 
United States Patent and Trademark Office functioning 
as an Elected Office under Chapter II of the Patent Co- 
operation Treaty as well as a Designated Office under 
Chapter I. 

Section 1.416 is added to indicate and describe the 
functioning of the United States Patent and Trademark 
Office as an International Preliminary Examining Au- 
thority under Chapter II of the Patent Cooperation 
Treaty. 

Section 1.431 and 1.432 are amended, in accordance 
with PCT Rule 15.4(b)(ii) and amended 35 U.S.C. 361, 
to indicate that the time limit for payment of the desig- 
nation fee is one year from the priority date or one 
month from the date of receipt of the international appli- 
cation if that one month time limit expires after the expi- 
ration of one year from the priority date. 

Section 1.445 is amended to increase the amount of the 
international search fees to provide for recovery of the 
average additional cost of processing applications with 
claims to more inventions than were permitted under the 
unity of invention criteria used when the previous interna- 
tional search fee amounts were established. The amounts 
for national stage fees are removed from §1.445 and are 
now set forth in §1.492. 

The international search fee and national fees were 
previously established based on the effort and cost to the 
Office of searching and examining a single invention as 
defined by the United States Patent and Trademark Of- 
fice prior to the decision in the Caterpillar case. Since 
additional effort will be required to search and examine 
an average application under the new rules defining uni- 
ty of invention, the average international search and na- 
tional fee must also be increased to cover the additional 
cost to the Office. 

Section 1.475 “Changes in person, name, or address of 
applicants,” is redesignated as §1.472 to allow the group- 
ing of rules into PCT Chapter I, PCT Chapter II and 
national stage related rules. No change other than redes- 
ignation is made. 

A new §1.475 is added to relate to unity of invention 
before the International Searching Authority. Paragraph 
(a) clearly indicates that PCT Rule 13 is to be followed 
in all such cases and paragraph (b) adds combinations 
acceptable under unity of invention in addition to those 
set forth in PCT Rule 13.2. Paragraph (c) relates to the 
handling of claims to categories in addition to the com- 
binations specified in paragraph (b). Paragraph (d) re- 
lates to situations in which more than one invention of 
the same category of invention is recited in an interna- 
tional application. Paragraph (e) makes clear that inven- 
tions of different categories must be related, rather than 
independent, for unity of invention to exist. Paragraph 
(f) sets forth PCT Rule 13 for the convenience of patent 
applicants. 

Section 1.481, regarding determination of unity of in- 
vention before the International Searching Authority, is 
redesignated as §1.476 and amended to delete reference 
to §1.141 from paragraph (a). 

Section 1.482 is redesignated as §1.477 and amended 
to make clear in the title that it deals with protests to 
findings of lack of unity of invention before the Interna- 
tional Searching Authority. The amendment to para- 
graph (b) corrects an error in referring to another para- 
graph of the section. 

A new §1.480 is added to deal with the Demand for 
an international preliminary examination. Paragraph (a) 
indicates that a Demand is required to be filed to obtain 
an international preliminary examination and that the 
preliminary examination fee of §1.482(a)(1) and the han- 
dling fee of §1.482(b) are due at the time of filing of the 
Demand. If the fees are not paid at the time of filing of 
the Demand, the United States Patent and Trademark 
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Office acting as an International Preliminary Examining 
Authority will ey an opportunity to pay the fees in 
accordance with PCT Rules 57.4 and 58.2. 

Paragraph (b) of §1.480 specifies that the Demand 
must be made on a standardized form as required by 
PCT Rule 53.1 and that such forms are available from 
the United States Patent and Trademark Office. 

Paragraph (c) of §1.480 specifies that, if the Demand 
is made prior to the expiration of the 19th month from 
the priority date, the provisions of PCT Article 39 and § 
1.495 shall apply to allow entry into the national stage 
prior to the expiration of 30 months after the priority 
date. The final rule has been changed to add reference 
to the election of the United States. If the Demand is 
not filed prior to the expiration of the 19th month from 
the priority date, the provisions of PCT Article 22 and § 
1.494 shall apply to allow entry into the national stage 
prior to the expiration of 20 months after the priority 
date. 

Paragraph (d) of §1.480 indicates that withdrawal of a 
proper Demand will not entitle applicant to a refund of 
the preliminary examination fee even if no claims are 
found that can or will be searched (PCT Article 
34(4)(a)). A Demand that is so informal that it would be 
considered under the PCT Rules as if it had not been 
submitted will not be considered a proper Demand un- 
der the rule. A change in purpose after the filing of a 
Demand will not entitle an applicant to a refund of the 
preliminary examination fee. PCT Rule 57.6 states that 
in no case shall the handling fee, or any supplement to 
the handling fee, be refunded. 

A new §1.482 is added to specify the international 
preliminary examination fees. Paragraph (a) sets a lower 
fee for the international preliminary examination where 
an international search fee has been paid on the interna- 
tional application to the United States Patent and Trade- 
mark Office as an International Searching Authority. 
Paragraph (a) also sets a lower additional preliminary 
examination fee for the preliminary examination of addi- 
tional inventions found in the international application 
where a supplemental search fee has been paid on the in- 
ternational application to the United States Patent and 
Trademark Office as an International Searching Authori- 
ty. Paragraph (b) indicates that the handling fee is pre- 
scribed in PCT Rule 57 and any necessary supplement 
to the handling fee shall be paid directly to the Interna- 
tional Bureau in accordance with PCT Rule 57.1(b). 

A new §1.484 is added to describe the conduct of in- 
ternational preliminary examination. The rule describes 
that, if necessary, a written opinion will be established 
after consideration of any defects in accordance with 
PCT Rule 66.2 and after an examination to determine if 
the claimed invention has novelty, involves an inventive 
step (is non-obvious) and is industrially applicable. A 
written opinion prior to the international preliminary ex- 
amination report would not be necessary if the interna- 
tional application does not contain any defects as men- 
tioned in PCT Rule 66.2 and if all claims are found to 
be novel, involve an inventive step (non-obvious) and 
are industrially applicable. The written opinion will set a 
time limit for applicant to respond in accordance with 
PCT Rule 66.2(d). The time limit for reply will normal- 
ly be two months but will be three months where the 
time limit will expire prior to 25 months from the priori- 
ty date. The time limit may not be extended due to the 
tight time constraints under Chapter II of the Patent Co- 
operation Treaty. An international preliminary examina- 
tion report will be established and one copy will be sub- 
mitted to the International Bureau and one copy to 
applicant. The rule specifies that no international prelim- 
inary examination report will be established prior to is- 
suance of an international search report and that no in- 
ternational preliminary examination will be conducted 
on inventions not previously searched by an Internation- 
al Searching Authority. Paragraph (f) specifies that at 
least one personal or telephone interview with the exam- 
iner will be permitted during the international prelimi- 
nary examination. Additional interviews are permissible 
if the examiner determines that it would be helpful. Ad- 
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ditional interviews will be governed, in part, by the time 
remaining before the time for issuance of the internation- 
al preliminary examination report. The period during 
which the interview(s) can be held is limited by the non- 
extendable time limit for response by the applicant to a 
written opinion. ae nothing in this or any other 
rule limits the number of written opinions which may be 
established prior to the International Preliminary Exami- 
nation Report, in most cases time will limit the number 
of written opinions to one. 

A new §1.485 is added to deal with amendments by 
applicant during international preliminary examination. 
An applicant is permitted by the rule to make amend- 
ments at the time of filing of the Demand and within the 
period set in any written opinion on the application as 
defined in §1.484. Amendments under the rule would be 
required to be made by submitting replacement sheets 
and a description of how the replacement sheet differs 
from the replaced sheet. If an amendment cancels an en- 
tire sheet, that amendment should be communicated by 
letter without a replacement sheet. Proposed paragraph 
(b) is not promulgated because the substance thereof is 
set forth in §1.484(d). 

New §1.487 defines what constitutes unity cf inven- 
tion before the International Preliminary Examining Au- 
thority. The standards for unity of invention generally 
parallel those set in §1.475 regarding proceedings before 
the International Searching Authority. 

New §1.488 is added to set forth how the Internation- 
al Preliminary Examining Authority will proceed in 
handling determinations regarding the unity of invention 
criteria of §1.487. 

New §1.489 sets forth the procedures to be followed 
by an applicant who wishes to protest a holding of lack 
of unity of invention by the International Preliminary 
Examining Authority. The additional fees would be re- 
quired to be paid if more than one invention is to be ex- 
amined, but could be accompanied by a request for re- 
fund and a statement setting forth reasons for 
disagreement with the holding of lack of unity of inven- 
tion or why the required additional fees are excessive. 
This rule is in accordance with PCT Rule 68.3(c). 

New §1.491 is added to define the start of the national 
stage. Section 1.491 is the first rule in a new group of 
rules relating to applications entering the national stage 
pursuant to 35 U.S.C. 371. 

New §1.492 is added to set forth the fees and charges 
for international applications entering the national stage 
under 35 U.S.C. 371. The basic national fee is set forth 
in paragraph (a) at four levels to reflect the benefit that 
the United States Patent and Trademark Office will de- 
rive from having previously conducted an international 
preliminary examination or an international search. In § 
1.492(a)(2) and (3), “(i)” has been deleted in order to re- 
fer to both §1.445(a)(2)(i) and (ii). Paragraph (a)(4) 
which makes reference to §1.496(b) has been added in 
view of comments received that indicated that in some 
instances substantial reliance may be placed upon the In- 
ternational Preliminary Examination Reports by the Pa- 
tent and Trademark Office. The rule also sets the fee for 
an independent claim in excess of 3 (paragraph (b)), for 
presentation of each claim in excess of 20 (paragraph 
(c)) and for an application containing a multiple depen- 
dent claims (paragraph (d)). Paragraphs (e) and (f) in- 
clude the fees previously contained in §1.445 and in- 
clude the alternative times for entering the national 
stage pursuant to §1.494 or §1.495. 

_ New §1.494 is added to contain substantially the pro- 
visions of former §1.61 in amended form. This section 
relating to filing application documents in the United 
States Patent and Trademark Office to enter the national 
stage has been grouped with other sections relating to 
the nation stage for the convenience of applicants and 
examiners involved in the prosecution of international 
applications entering the national stage. The rule applies 
where no Demand for international preliminary exami- 
nation has been filed prior to the expiration of the 19th 
month from the priority date. If such a Demand were 
filed, §1.495 would apply. 
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Section 1.494(f) requires that a specific indication be 
given by the applicant when entering the national stage 
that the documents being submitted are being submitted 
under 35 U.S.C. 371. If no clear indication is found, the 
documents will be considered to be for a regular nation- 
al application under 35 U.S.C. 111. Paragraph (g) makes 
clear that the various time limits set out in the rule, 
some of which are set by the PCT, may not be extended 
pursuant to §1.136 or otherwise. The extension of time 
provisions, including petition and payment of a fee, set 
out in §1.136(a) do not apply to the time limits of the 
rule or time limits set by the International Searching 
Authority or the a. Preliminary Examining 
Authority. New (h) clarifies when an interna- 
tional application pm oak the United States becomes 
abandoned as to the United 

New §1.495 is added to deal with filing application 
documents in the United States Patent and Trademark 
Office to enter the national stage where a Demand for 
international y examination has been filed with 
an International Preli Examining Authority prior 
to the expiration of the 19th month from the priority 
date. In such a case, an applicant will have 30 months 
from the priority date to enter the national stage. The 
rule lels in many respects §1.494. New paragraph 
(i) clarifies when an international application electing the 
} ae States becomes abandoned as to the United 

tates 

New §1.496 is added to specify in paragraph (a) that 
international applications in the national stage will be 
taken up for action based on the date when the require- 
ments of 35 U.S.C. 371(c) are met. Paragraph (b) indi- 
cates that ications entering the U.S. national stage 
only with Mg which have es found in an Interna- 
tional Preliminary Examination Report to have satisfied 
the criteria a novelty, inventive step (non-obviousness) 
and industrial applicability as defined in PCT Article 
vad to vib Mee will Me taken up for action before other ap- 
— amendments may accompany the 

g of Pay national stage application to cancel claims 
which do not satisfy the criteria. These applications will 
have paid the lower filing fee set in §1.492(a)(4) and 
most will not require extensive prosecution, i.e., objec- 
tion or rejection before resolving the issue of patentabili- 
ty. Amendments will not be permitted to be made in 
such applications other than in response to objections as 
to form or to cancel claims in response to a rejection 
made by the examiner in the national stage application. 
Such a rejection could be necessary, for example, where 
applicant submits information in accordance with the 
duty of disclosure under 37 CFR 1.56(a). 

New §1.497 is added to contain substantially the 
wording of removed §1.70. This rule relates to the oath 
or declaration required to enter the national stage and is 
grouped with other national stage entry requirements. 

New §1.499 is added to cover unity of invention dur- 
ing the national stage. The provisions of the section are 
basically parallel to those of §§1.475 and 1.487. Para- 
graph (f) indicates the manner of handling a finding of 

k of unity of invention on unds other than those 
involving different categories of invention. 


Environmental, Energy, and Other Considerations 


af 


The rule change does not have a significant impact on 
the quality of the human environment or conservation of 
energy resources. 

The rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Com- 
merce has certified to the Small Business Administration 
that the rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354) because 
considerable savings can potentially be achieved under 
Chapter II of the Patent Cooperation Treaty because ad- 
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ditional time is provided for applicants to decide wheth- 
er to proceed with the cost ‘Of foreign prosecution and 
savings will in fact be achieved under the unity of in- 
vention practice and the provision for reduced fees for 
small entities entering the national stage in making an 
application for a United States patent. 

The Patent and Trademark Office has determined that 
this rule ag tp is not a major rule under Executive Or- 
der 12291 e annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state or local government a ies, or geo- 
graphic regions. There will be no significant adverse ef- 
ects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

The information collection requirement contained in 
these rules was submitted to the Office of Management 
and Budget (OMB) at the time of the proposed 
rulemaking for review under Section 3504(h) of the Pa- 
perwork Reduction Act. OMB has approved the infor- 
mation collection requirement and has assigned OMB 
control number 0651-0021 thereto. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority del- 
egations (government agencies), Courts, Inventions and 
patents, Lawyers. 

Notice is hereby given that pursuant to the authority 

ted to the Commissioner of Patents and Trademarks 
by a 35 U.S.C. 6 and 376(b) and Pub. L. 99-616, the Pa- 
tent and Trademark Office is amending Title 37 of the 
Code of Federal Regulations as set forth below. 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would 
continue to read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.8 is amended by revising paragraph 
(a)(2)(xi) to read as follows: 


§1.8 Certificate of mailing. 


(a) ses 

2 ses 

(xi) The filing of international applications for patent 
and all papers and fees relating thereto. 


see 


§1.61 [Removed] 
3. Section 1.61 is removed. 
§1.70 [Removed] 


4. Section 1.70 is removed. 
5. Section 1.101 is amended by revising paragraph (a) 
to read as follows: 


§1.101 Order of examination. 


(a) Applications filed in the Patent and Trademark Of- 

fice and accepted as complete applications are assigned 
for examination to the respective examining groups hav- 
ing the classes of inventions to which the applications 
relate. Applications shall be taken up for examination by 
the examiner to whom they have been assigned in the 
order in which they have been filed except for those ap- 
plications in which examination has been advanced pur- 
suant to §1.102. See §1.496 for order of examination of 
international applications in the national stage. 





JANUARY 3, 1989 


6. Section 1.141 is revised to read as follows: 


§1.141 Different inventions in one national application. 


(a) Two or more independent and distinct inventions 
may not be claimed in one national application, except 
that more than one species of an invention, not to ex- 
ceed a reasonable number, may be specifically claimed 
in different claims in one national application, provided 
the application also includes an allowable claim generic 
to all the claimed species and all the claims to species in 
excess of one are written in dependent form (§1.75) or 
otherwise include all the limitations of the generic claim. 

(b) Where claims to all three categories, product, pro- 
cess of making, and process of use, are included in a na- 
tional application, a three way requirement for restric- 
tion can only be made where the process of making is 
distinct from the product. If the process of making and 
the product are not distinct, the process of using may be 
joined with the claims directed to the product and the 
process of making the product even though a showing 
of distinctness between the product and process of using 
the product can be made. 


Subpart C—International Processing Provisions 


7. The authority for Subpart C is revised to read as 
follows: 


Authority: Pub. L. 94-131, 89 Stat. 685; Pub. L. 
99-616, 35 U.S.C. 351 through 376. 


8. Section 1.401 is amended to redesignate para; 


(g) as paragraph (i) and add new paragraphs (g) amd th) 
as follows: 


§1.401 Definitions of terms under the Patent Cooperation 
Treaty 


see28 


“Demand’,” when capitalized, means that docu- 
ment filed with the International Preliminary Examining 
Authority which requests an international preliminary 
examination. 

(h) “Annexes” means amendments made to the claims, 
description or the drawings before the International Pre- 
liminary Examining Authority. 


9. Section 1.414 is revised to read as follows: 


§1.414 The United States Patent and Trademark Office as 
a Designated Office or Elected Office. 


(a) The United States Patent and Trademark Office 
will act as a Designated Office or Elected Office for in- 
ternational applications in which the United States of 
America has been designated or elected as a State in 
which patent protection is desired. 

(b) The United States Patent and Trademark Office, 
when acting as a Designated Office or Elected Office 
during international processing will be identified by the 
full title “United States Designated Office” or by the ab- 
breviation “DO/US” or by the full title “United States 
Elected Office” or by the abbreviation “EO/US”. 

(c) The major functions of the United States Designat- 
ed Office or Elected Office in respect to international 
applications in which the United States of America has 
been designated or elected, include: 

(1) Receiving various notifications throughout the in- 
ternational stage and 

(2) Accepting for national stage examination interna- 
tional applications which satisfy the requirements of 35 
U.S.C. 371. 


10. Under “General Information,” a new §1.416 is 
added to read as follows: 
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§1.416 The United States International Preliminary Ex- 
amining Authority. 


(a) Pursuant to appointment by the Assembly, the 
United States Patent and Trademark Office will act as 
an International Preliminary Examining Authority for 
international applications filed in the United States Re- 
ceiving Office and in other Receiving Offices as may be 
agreed upon by the Commissioner, in accordance with 
agreement between the Patent and Trademark Office 
and the International Bureau. 

(b) The United States Patent and Trademark Office, 
when acting as an International Preliminary Examining 
Authority, will be identified by the full title “United 
States International Prelimi Examining Authority” 
or by the abbreviation, “IPEA/US.” 

(c) The major functions of the International Prelimi- 
nary Examining Authority include: 

(1) laine and checking for defects in the De- 
mand; 

(2) Collecting the handling fee for the International Bu- 
reau and the preliminary examination fee for the United 
States International Preliminary Examining Authority; 

(3) Informing applicant of receipt of the Demand; 

(4) Considering the matter of unity of invention; 

(5) Providing an international preliminary examination 
report which is a non-binding opinion on the questions 
whether the claimed invention appears to be novel, to 
involve an inventive step (to be non-obvious), and to be 
industrially applicable; and 

(6) Transmitting the international preliminary exami- 
nation report to applicant and the International Bureau. 


11. Section 1.431 is amended by revising paragraph 
(d)(2) to read as follows: 


§1.431 International application requirements. 


see 
(d e*s 


(2) The designation fee, or the amount necessary to 
cover all the designations made in the request if not paid 
by the applicant within one year from the priority date 
or within one month from the date of receipt of the in- 
ternational application if that month expires after the ex- 
piration of one year from the priority date. 


eseee8 


12. Section 1.432 is amended by revising paragraph 
(b) to read as follows: 


§1.432 Designation of States and payment of designation 
fees. 


see 


(b) The designation fees may be paid upon filing of 
the international application, but must be paid before the 
expiration of one year from the priority date or within 
one month from the date of receipt of the international 
application if that month expires after the expiration of 
one year from the priority date. Failure to timely pay 
the designation fee for a particular Designated State will 
result in the withdrawal of that designation. Failure to 
timely pay at least one designation fee will result in the 
withdrawal of the international application. 


13. Section 1.445 is amended by revising the title and 
paragraph (a) to read as follows: 


§1.445 International application filing, processing and 
search fees. 


(a) The following fees and charges for international 
applications are established by the Commissioner under 
the authority of 35 U.S.C. 376: 
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(1) A transmittal fee (see 35 U.S.C. 361(d) and 
PCT Rule 14), $170.00. 

(2) A search fee (see 35 U.S.C. 361(d) and PCT 
Rule 16) where: 

(i) No corresponding prior United States national 
application with basic filing fee has been filed, 
$520.00. 

(ii) A corresponding prior United States national 
application with basic filing fee has been filed, 
$350.00. 

(3) A supplemental search fee when required, per 
additional invention, $140.00. 


§1.475 [Redesignated as §1.472] 


14. Section 1.475 is redesignated as §1.472. 
15. A new §1.475 is added following the heading, 
“Unity of Invention,” to read as follows: 


§1.475 Unity of invention before the International Search- 
ing Authority 


~ 


(a) An international application before the Internation- 
al Authority will be considered to have unity 
of invention if the claims are in accordance with PCT 
Rule 13 (see paragraph (f) of this section). 

(b) An international application containing claims to 
different categories of invention will be considered to 
have unity of invention if the claims are drawn only to 
one of the combinations of categories as set forth in 
PCT Rule 13.2 (see paragraph (f) of this section) or to 
the combination of— 

(1) A product and a process for the manufacture of 
said product, or 

(). A product and a process of use of said product. 

If an application contains claims to more or less than 
Oe See ae Te 
Rule 13.2 (see paragraph (f) of section) or a combi- 
nation set forth in phs (b)(1) or (2) of this sec- 
tion, unity of invention may not be present. 

(c) If an international application contains claims to a 
category of invention in addition to those categories in- 
perm ag in any one of the combinations specified in para- 

graph (b) of this section, lack of unity of invention may 

id between the categories included in the combina- 

a and the claims to the additional category of inven- 
tion. 

(d) Unity of invention will exist where the claims are 
limited to one of the combinations of categories set forth 
in PCT Rule 13.2 (see paragraph (f) of this section) or 
in a combination set forth in paragraphs (b)(1) or (2) of 
this section. If multiple products, processes of manufac- 
ture or uses are claimed, the first invention of the cate- 
gory first mentioned in the claims of the application and 
the first recited invention of each of the other categories 
related thereto will be considered as the inventions to be 
searched. Any such holding by the examiner will be 
made of record as a holding of lack of unity of inven- 
tion. 

(e) The inventions recited by the claims of different 
categories must be related rather than independent in- 
ventions. 

(f) The wording of PCT Rule 13 is as follows: 


PCT Rule 13—Unity of Invention 
13.1 Requirement 


The international application shall relate to one invention only 
or to a group of inventions so linked as to form a single general 
inventive concept (“requirement of unity of invention”). 


13.2 Claims of Different Categories 


Rule 13.1 shall be construed as permitting, in particular, one 
of the following three possibilities: 

(i in addition to an independent claim for a given product, 
the inclusion in the same international application of an inde- 
pendent claim for a process specially adapted for the manufac- 
ture of the said product, and the inclusion in the same interna- 
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tional application of an independent claim for a use of the said 
product, or 

(ii) in addition to an independent claim for a given process, 
the inclusion in the same international application of an indepen- 
dent claim for an apparatus or means specifically designed for 
carrying out the said process, or 

(iii) in addition to an independent claim for a given product, 
the inclusion in the same international application of an indepen- 
dent claim for a process specially adapted for the manufacture of 
the product, and the inclusion in the same international applica- 
tion of an independent claim for an apparatus or means specifi- 
cally designed for carrying out the process. 


13.3 Claims of One and the Same Category 


Subject to Rule 13.1, it shall be permitted to include in the 
same international application two or more independent claims 
of the same category (i.e., product, process, apparatus, or use) 
which cannot readily be covered by a single generic claim. 


13.4 Dependent Claims 


Subject to Rule 13.1, it shall be permitted to include in the 
same international application a reasonable number of dependent 
claims, claiming specific forms of the invention claimed in an in- 
dependent claim, even where the features of any dependent 
claim could be considered as constituting in themselves an inven- 
tion. 


13.5 Utility Models 


Any designated State in which the grant of a utility model is 
sought on the basis of an international application may, instead 
of Rules 13.1 to 13.4, apply in respect of the matters regulated in 
those Rules the provisions of its national law concerning utility 
models once the processing of the international application has 
started in that State, provided that the applicant shall be allowed 
at least two months from the expiration of the time limit applica- 
ble under Article 22 to adapt his application to the requirements 
of the said provisions of the national law. 


16. Section 1.481 is redesignated as §1.476 and is 
amended by revising paragraph (a) to read as follows: 


§1.476 Determination of unity of invention before the In- 
ternational Searching Authority. 


(a) Before establishing the international search report, 
the International Searching Authority wiil determine 
whether the international application complies with the 
requirement of unity of invention as set forth in PCT 
Rule 13 (see §1.475(f)) and §1.475. 


see 


17. Section 1.482 is redesignated as §1.477 and is 
amended by revising the title and paragraph (b) to read 
as follows: 


§1.477 Protest to lack of unity of invention before the In- 
ternational Searching Authority. 
see28 
(b) Protest under paragraph (a) of this section will be 
examined by the Commissioner or the Commissioner’s 
designee. In the event that the applicant’s protest is de- 


termined to be justified, the additional fees or a portion 
thereof will be refunded. 


see 


18. A new Section 1.480 is added preceded by a head- 
ing to read as follows: 


International Preliminary Examination 
§1.480 Demand for international preliminary examination. 


(a) On the dese of a Demand and payment of the > 
for international preliminary examination (§1.482), the 
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international application shall be the subject of an inter- 
national preliminary examination. The Pp exam- 
ination fee (§1 -482(a)(1)) and the a fee (§1.482(b)) 
shall be due at the time of filing of the Demand. 

(b) The Demand shall be made on a standardized 
printed form. Copies of the printed Demand forms are 
available from the Patent and Trademark Office. Letters 
requesting printed forms should be marked “Box PCT”. 

(c) If the Demand is made prior to the expiration of 
the 19th month from the priority date and the United 
States of America is elected, the provisions of §1.495 
shall apply rather than §1.494. 

(d) Withdrawal of a proper Demand will not entitle 
applicant to a refund of the preliminary examination fee 
or handling fee. 


19. A new Section 1.482 is added to read as follows: 
§1.482 International preliminary examination fees. 


(a) The following fees and charges for international 
preliminary examination are established by the Commis- 
sioner under the authority of 35 U.S.C. 376: 

(1) Sees examination fee is due on filing the 


(i) Where an international search fee as set forth in § 
1.445(a)(2) has been paid on the international application 
to the United States Patent and Trademark Office as an 
International Searching Authority, a preliminary exami- 
nation fee of, $370.00. 

(ii) Where the International Searching Authority for 
the international application was an authority other than 
the United States Patent and Trademark Office, a pre- 
liminary examination fee of, $570.00. 

(2) An additional preliminary examination fee when 
required, per additional invention: 

(i) Where a supplemental search fee as set forth in § 
1.445(a)(3) has been paid on the internatio a 
to the United States Patent and Trademark ice as an 
International Searching Authority, $125.00. 

(ii) Where the International Searching Authority for 
the international application was an authority other than 
the United States Patent and Trademark Office, $190.00. 

(b) The handling fee is due on filing the Demand. 
Any necessary supplement to the handling fee shall be 
paid directly to the International Bureau. 


(35 U.S.C. 6, 376) 
20. A new §1.484 is added to read as follows: 
§1.484 Conduct of international preliminary examination. 


(a) An international preliminary examination will be 
conducted to formulate a non-binding opinion as to 
whether the claimed invention has novelty, involves an 
inventive step (is non-obvious) and is industrially appli- 
cable. 

(b) No international preliminary examination report 
will be established prior to issuance of an international 
search report. 

(c) No international preliminary examination will be 
conducted on inventions not previously searched by an 
International Searching Authority. 

(d) The International Preliminary Examining Authori- 
ty will establish a written opinion if any defect exists or 
if the claimed invention ro novelty, inventive step or 
industrial applicability and will set a non-extendable time 
limit in the written opinion for the applicant to respond. 

(e) If no written opinion under paragraph (d) of this 
section is necessary, or after any written opinion and the 
response thereto or the expiration of the time limit for 
response to such written opinion, an international pre- 
liminary examination report will be established by the 
International Preliminary Examining Authority. One 
copy will be submitted to the International Bureau and 
one copy will be submitted to the applicant. 

(f) An applicant will be permitted a personal or tele- 
phone interview with the examiner, which must be con- 
ducted during the non-extendable time limit for response 
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by the applicant to a written opinion. Additional inter- 
views may be conducted where the examiner determines 
that such additional interviews may be helpful to ad- 
vancing the international preliminary examination proce- 
dure. A summary of any such personal or telephone in- 
terview must be filed by the applicant as a part of the 
response to the written opinion or, if applicant files no 
be made of record in the file by the examiner. 
Z1. A new §1.485 is added to read as follows: 


§1.485 Amendments by applicant during international pre- 
liminary examination. 


The applicant may make amendments at the time of 
filing of the Demand and within the time limit set by the 
International Preliminary Examining Authority for re- 
sponse to any written opinion. Any such amendments 
must— 

(1) Be made by submitting a replacement sheet for ev- 
ery sheet of the application which differs from the sheet 
it replaces unless an entire sheet is cancelled and 

O) Include a description of how the replacement sheet 
differs from the replaced sheet. 


If an amendment cancels an entire sheet of the inter- 
national application, that amendment shall be communi- 
cated in a letter. 

22. A new §1.487 is added to read as follows: 


§1.487 Unity of invention before the International Prelim- 
inary Examining Authority. 


(a) An_ international application before the 
International Preliminary Examining Authority will be 
considered to have unity of invention if the claims are in 
accordance with PCT Rule 13 (see §1.475(f)). 

(b) An international application containing claims to 
different categories of invention will be considered to 
have unity of invention if the claims are drawn only to 
one of the combinations of categories as set forth in 
PCT Rule 13.2 (see §1.475(f)) or to the combination of 


(1) A product and a process for the manufacture of 
said product or 
(2) A product and a process of use of said product. 


If an application contains claims to more or less than 
one of the combinations of categories of invention set 
forth in PCT Rule 13.2 (see §1.475(f)) or a combination 
set forth in paragraphs (b)(1) or (2) of this section, unity 
of invention may not be present. 

(c) If an international application contains claims to a 
category of invention in addition to those categories in- 
cluded in any one of the combinations specified in para- 

graph (b) of this section, lack of unity of invention may 

eld between the categories included in the combina- 

thon and the claims to the additional category of inven- 
tion. 

(d) Unity of invention will exist where the claims are 
limited to one of the combinations of categories set forth 
in PCT Rule 13.2 (see §1.475(f)) or a combination set 
forth in paragraphs (b)(1) or (2) of this section. If multi- 
ple products, processes of manufacture or uses are 
claimed, the first invention of the category first men- 
tioned in the claims of the application and the first recit- 
ed invention of each of the other categories related 
thereto will be considered as the inventions to be exam- 
ined. Any such holding by the examiner will be made of 
record as a holding of lack of unity of invention. 

(e) The inventions recited by the claims of different 
categories must be related rather than independent in- 
ventions. 

23. A new §1.488 is added to read as follows: 


§1.488 Determination of unity of invention before the In- 
ternational Preliminary Examining Authority. 


(a) Before establishing any written opinion or the in- 
ternational preliminary examination report, the 
International Preliminary Examining Authority will de- 
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termine whether the international application complies 
with the requirement of unity of invention as set forth in 
§1.487. 

(b) If the International Preliminary Examining Au- 
thority considers that the international application does 
not comply with the requirement of unity of invention, 
it may: 

(1) Issue a written opinion and/or an international 
Pp examination report, in respect of the entire 
international application and indicate that unity of inven- 
tion is lacking and specify the reasons therefor without 
extending an invitation to restrict or pay additional fees. 
No international preliminary examination will be con- 
ducted on inventions not previously searched by an In- 
ternational Searching Authority. 

(2) Invite the applicant to restrict the claims or pay 
additional fees, pointing out the categories of invention 
found, within a set time limit which will not be extend- 
ed. No international preliminary examination will be 
conducted on inventions not previously searched by an 
International Searching Authority, or 

(3) If applicant fails to restrict the claims or pay addi- 
tional fees within the time limit set for response, the In- 
ternational Preliminary Examining Authority will issue a 
written opinion and/or establish an international prelimi- 

nary examination report on the main invention and shall 
indicate the relevant facts in the said report. In case of 
any doubt as to which invention is the main invention, 
the invention first mentioned in the claims and 
previously searched by an International Searching Au- 
thority shall be considered the main invention. 

(c) Lack of unity of invention may be directly evident 
before considering the claims in relation to any prior art, 
or after taking the prior art into consideration, as where 
a document discovered during the search shows the in- 
vention claimed in a generic or linking claim lacks nov- 
elty or is clearly obvious, leaving two or more claims 
joined thereby without a common inventive concept. In 
such a case the International Preliminary Examining Au- 
thority may raise the objection of lack of unity of inven- 
tion. 

24. A new §1.489 is added to read as follows: 


§1.489 Protest to lack of unity of invention before the In- 
ternational Preliminary Examining Authority. 


(a) If the applicant disagrees with the holding of lack 
of unity of invention by the International Preliminary 
Examining Authority, additional fees may be paid under 
protest, accompanied by a request for refund and a state- 
ment setting forth reasons for disagreement or why the 
— additional fees are considered excessive, or 

(b) Protest under paragraph (a) of this section will be 
examined by the Commissioner of the Commissioner’s 
designee. In the event that the applicant’s protest is de- 
termined to be justified, the additional fees or a portion 
thereof will be refunded. 

(c) An applicant who desires that a copy of the pro- 
test and the decision thereon accompany the internation- 
al preliminary examination report when forwarded to 
the Elected Offices, may notify the International Prelim- 
inary Examining Authority to that effect any time prior 
to the issuance of the international preliminary examina- 
tion report. Thereafter, such notification should be di- 
rected to the International Bureau. 

25. A new §1.491 is added preceded by a new heading 
to read as follows: 


National Stage 


§1.491 Entry into the national stage. 


An international application enters the national stage 
when the applicant has filed the documents and fees re- 
quired by 35 U.S.C. 371(c) within the periods set forth 
in §1.494 or §1.495. 

26. A new §1.492 is added to read as follows: 
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§1.492 National stage feex. 


The following fees and charges for international appli- 
cations entering the national stage under 35 U.S.C. 371 
are established by the Commissioner under 35 U.S.C. 
376: 


(a) The basic national fee; 

(1) Where an international preliminary examination fee 
as set forth in §1.482 has been paid on the international 
application to the United States Patent and Trademark 

ice: 


By a small entity (§1.9(f)) 
By other than a small entity 


(2) Where no international preliminary examination 
fee as set forth in §1.482 has been paid to the United 
States Patent and Trademark Office, but an international 
search fee as set forth in §1.445(a)(2) has been paid on 
the international application to the United States Patent 
= Trademark ice as an International Searching Au- 
thority: 


By small entity (§1.9(f » 
By other than small entity 


(3) Where no international preliminary examination 
fee as set forth in §1.482 has been paid and no interna- 
tional search fee as set forth in si. .445(a)(2) has been 
paid on the international application to the United States 
Patent and Trademark Office: 


By a small entity (§1.9(f)) 
By other than a small entity 


(4) Where the international preliminary examination 
fee as set forth in §1.482 has been paid to the United 
States Patent and Trademark Ofice and the international 
preliminary examination report states that the criteria of 
novelty, inventive step (non-obviousness), and industrial 
applicability, as defined in PCT Article 33(1) to (4) have 
been satisfied for all the claims presented in the applica- 
tion entering the national stage (see §1.496(b)): 


By a small entity (§1.9(f)) 
By other than a small entity 


(b) In addition to the basic national fee, for filing or 
later presentation of each independent claim in excess 
of 3: 


By a small entity (§1.9(f)) 
By other than a small entity 


(c) In addition to the basic national fee, for filing or 
later presentation of each claim (whether independent or 
dependent) in excess of 20 (Note that §1.75(c) indicates 
how multiple dependent claims are considered for fee 
calculation purposes.): 


By a small entity (§1.9(f)) 
By other than a small entity 


(d) In addition to the basic national fee, if the applica- 
tion contains, or is amended to contain, a multiple de- 
pendent claim(s), per application: 


By a small entity (§1.9(f)) 
By other than a small entity 


(If the additional fees required by paragraphs (b), (c) 
and (d) are not paid on presentation of the claims for 
which the additional fees are due, they must be paid or 
the claims cancelled by amendment, prior to the expira- 
tion of the time period set for response by the Office in 
any notice of fee deficiency.) 

(e) Surcharge for filing the basic national fee or oath 
or declaration later than 20 months from the priority 
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date pursuant to §1.494(c) or later than 30 months from 
the priority date pursuant to §1.495(c): 


By a small entity (§1. a 
By other than a small en 


(f) For filing an English translation of an international 
plication later than 20 months after the priority date 
L- 494(c)) or for filing an English translation of the in- 
ternational 
tional preliminary examination later than 30 
months after the priority date (§1. 49Ke) and (e)), $26.00. 


(35 U.S.C. 6, 376) 


application or of any — to the interna- 


27. A new §1.494 is added to read as follows: 


§1.494 Entering the national stage in the United States of 
America as a Designated Office. 


(a) Where no Demand has been filed with an appro- 
priate International Preli Examining Authority by 
the expiration of 19 months from the priority date (see § 
1.495), the applicant must fulfill the requirements of 
PCT Article 22 and 35 U.S.C. 371 within the time peri- 
ods set forth in paragraphs (b) or (c) of this section in 
order to prevent the abandonment of the international 
a. as to the United States of America. Interna- 
tional applications for which those requirements are 
timely ed will enter the national stage and obtain 
an examination as to the patentability of the invention in 
the United States of America. 

(b) The applicant shall furnish to the United States 
Patent and Trademark Office not later than the expira- 
tion of 20 months from the priority date— 

(1) A copy of the international application, unless it 
has been previously communicated by the International 
Bureau or unless it was originally filed in the United 
States Patent and Trademark Office; 

(2) A translation of the international application into 
the English language, if it was originally filed in another 


language; 

(3) The basic national fee (see §1.492(a); and 

(4) An oath or declaration of the inventor (see § 
1.497). 

(c) The applicant may furnish any required English 
translation of the international application, the basic na- 
tional fee and the oath or declaration of the inventor af- 
ter 20 months but not later than the expiration of 22 
months from the priority date. The payment of the pro- 
cessing fee set forth in §1.492(f) is required for accep- 
tance of an English translation later than the expiration 
of 20 months after the priority date. The payment of the 
—— set forth in §1.492(e) is required for accep- 
tance of the basic national fee or the oath or declaration 
of the inventor later than the expiration of 20 months af- 
ter the priority date. 

(d) A copy of any amendments to the claims made un- 
der PCT Article 19, and a translation of those amend- 
ments into English, if they were made in another 
language, must be furnished not later than the expiration 
of 20 months from the priority date. Amendments under 
PCT Article 19 which are not received by the expira- 
tion of 20 months from the priority date will be consid- 
ered to be cancelled. 

(e) Verification of the translation of the international 
application or any other document pertaining to an in- 
ternational application may be required where it is con- 
sidered necessary, if the international application or oth- 
er document was filed in a language other than English 

(f) The documents and fees submitted under 
paragraphs (b) and (c) of this section must be clearly 
identified as a submission to enter the national stage un- 
der 35 U.S.C. 371, otherwise the submission will be con- 
sidered as being made under 35 U.S.C. 111. 

(g) The time limits set out in paragraphs (b), (c) and 
(d) of this section may not be extended pursuant to § 
1.136 or otherwise. 
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(h) An international application becomes abandoned as 
to the United States 20 months from the priority date if 
a copy of the international application is not communi- 
cated tothe Patent and Trademark. Office prior 10 2 


ee dees If a copy of fade a 
plication is communicated within 20 months to the Pa- 
tent and Trademark Office, an international application 
will become abandoned as to the United States 22 
months from the priority date if the required English 
translation(s), fees and oath or declaration under 35 
U.S.C. 371(c) are not filed within 22 months from the 
priority date. 

28. A new §1.495 is added to read as follows: 


§1.495 Entering the national stage in the United States of 
America as an Elected Office. 


(a) Where a Demand has been filed with an appropri- 
ate International Preliminary Examining Authority and 
not withdrawn by the expiration of 19 months from the 
priority date, the applicant must fulfill the requirements 
of 35 U.S.C. 371 within the time periods set forth in 
paragraph (b) oz (c) of this section in order to prevent 
the abandonment of the international application as to 
the United States of America. International applications 
for which those requirements are timely fulfilled will en- 
ter the national stage and obtain an examination as to 
the patentability of the invention in the United States of 
America. 

(b) The applicant shall furnish to the United States 
Patent and Trademark Office not later than the expira- 
tion of 30 months from the priority date— 

(1) A copy of the international application, unless it 
has been previously communicated by the International 
Bureau or unless it was — filed in the United 
States Patent and Trademark Offi 

(2) A translation of the se sene application into 
Me English language, if it was originally filed in another 


guage, 

(3) The basic national fee (see §1.492(a); and 
: S™ oath or declaration of the inventor (see § 

(c) The applicant may furnish any required English 
translation of the international application, the basic na- 
tional fee and the oath or declaration of the inventor af- 
ter 30 months but not later than the expiration of 32 
months from the priority date. The payment of the pro- 
cessing fee set forth in §1.492(f) is required for accep- 
tance of an English translation later than the expiration 
of 30 months the priority date. The payment of the 
a set forth in §1.492(e) is required for accep- 
tance of the basic national fee or the oath or declaration 
of the inventor later than the expiration of 30 months af- 
ter the priority date. 

(d) A copy of any amendments to the claims made un- 
der PCT Article 19, and a translation of those amend- 
ments into English, if they were made in another 
language, must be furnished not later than the expiration 
of 30 months from the priority date. Amendments under 
PCT Article 19 which are not received by the expira- 
tion of 30 months from the priority date will be consid- 
ered to be cancelled. 

(e) A translation into English of any annexes to the in- 
ternational preliminary examination report, if the 
annexes were made in another language, must be 
furnished not later than the expiration of 30 months 
from the priority date. Translations of the annexes 
which are not received by the expiration of 30 months 
from the priority date may be submitted within 32 
months from the priority date accompanied by the pro- 
cessing fee set forth in §1.492(f). Translations of the an- 
nexes which are not timely received will be considered 
to be cancelled. 

(f) Verification of the translation of the international 
application or any other document pertaining to an in- 
ternational application may be required where it is con- 
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sidered necessary, if the international application or oth- 
er document was filed in a language other than Engli 

(g) The documents submitted under paragraphs (b) 
and (c) of this section must be clearly identified as a sub- 
SS ee es 371, 
otherwise the submission will be considered as being 
made under 35 U.S.C. 111. 

(h) The time limits set out in paragraphs (b), © @) 
and (e) of this secti.n may not be extended purs 
§1.136 or otherwise. 

(i) An international application becomes abandoned as 
to the United States 30 months from the priority date if 
a copy of the international application is not communi- 
cated to the Patent and Trademark Office prior to 30 
months from the priority date and a Demand for Inter- 
national Preliminary Examination which elected the 
United States of America has been filed prior to the ex- 
piration of 19 months from the priority date. If a copy 
of the international application is communicated within 
30 months to the Patent and Trademark Office, an inter- 
national application will become abandoned as to the 
United States 32 months from the priority date if the re- 
quired fees and oath or declara- 


English translation(s), 
tion under 35 U.S.C. 37i(c) are not filed within 32 
months from the priority date. 
29. A new §1.496 is added to read as follows: 


§1.496 Examination of international applications in the 
national stage. 


(a) International applications which have complied 
with the requirements of 35 U.S.C. 371(c) will be taken 
up for action based on the date on which such require- 
ments were met. However, unless an express request for 
early processing has been filed under 35 U.S.C. 371(f), 
no action may be taken prior to one month after entry 
into the national stage. 

(b) A national stage application filed under 35 U.S.C. 
371 may have paid therein the basic national fee as set 
forth in §1.492(a)(4) if it contains, or is amended to con- 
tain, at the time of entry into the national stage, only 
claims which have been indicated in an international 
preliminary examination report prepared by the United 
States Patent and Trademark Office as satisfying the cri- 
teria of PCT Article 33(1)}-(4) as to novelty, inventive 
step and industrial applicability. Such national stage ap- 

lications in which the basic national fee as set forth in 
1.492(a)(4) has been paid may be amended subsequent 
to the date of entry into the national stage only to the 
extent necessary to eliminate objections as to form or to 
cancel rejected claims. Such national stage — 
in which the basic national fee as set forth 
§1.492(a)(4) has been paid will be taken up out of aalies: 
30. A new §1.497 is added to read as follows: 


§1.497 Oath or declaration under 35 U.S.C. 371(c)(4). 


(a) When an applicant of an international application, 
if the inventor, desires to enter the national stage under 
35 U.S.C. 371 pursuant to §1.494 or §1.495, he or she 
—_ file an oath or declaration in accordance with § 

(b) If the international application was made as pro- 
vided in §1.422, 1.423 or 1.425, the applicant shall state 
his or her relationship to the inventor and, upon infor- 
mation and belief, the facts which the inventor is re- 
quired by §1.63 to state. 

31. A new §1.499 is added to read as follows: 


§1.499 Unity of invention during the national stage. 


(a) An international application which has entered the 
national stage by meeting the requirements of 35 U.S.C. 
371 will be considered to have unity of invention if the 
oo are in accordance with PCT Rule 13 (see §1.475 
(b) An application in the national stage containing 
claims to different categories of invention will be consid- 
ered to have unity of invention if the claims are drawn 
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only to one of the combinations of categories as set 
forth in PCT Rule 13.2 (see §1.475(f)) or to the combi- 
nation of— 

(1) A product and a process for the manufacture of 
said product or 

O). A product and a process of use of said product. 


If an application contains claims to more or less than 
one of the combinations of categories of invention set 
forth in PCT Rule 13.2 (see §1.475(f)) or a combination 
set forth in paragraphs (b)(1) and (2) of this section, uni- 
ty of invention may not be present. 

(c) If an application in the national stage contains 
claims to a category of invention in addition to those 
categories included in any one of the combinations s; 
ified in paragraph (b) of this section, lack of unity of in- 
vention may be held between the categories included in 
the combination and the claims to the additional catego- 
ry of invention. 

(d) Unity of invention will exist in an application in 
the national stage where the claims are limited to one of 
the combinations of categories set forth in PCT Rule 
13.2 (see §1.475(f)) or a combination set forth in para- 
graph (b)(1) or (2) of this section. If multiple products, 
processes of manufacture or uses are claimed, the first 
invention of the category first mentioned in the claims 
of the application and the first recited invention of each 
of the other categories related thereto will be considered 
as the elected invention to be examined. Any such hold- 
ing of an election by the examiner will be made in the 
form of a restriction requirement which confirms the 
election made by the presentation of the claims. Such a 
restriction requirement would be made on the basis of 
whether the inventions are independent and distinct. Ap- 
plicant has the right to traverse such a restriction re- 
quirement in the response to the Office action in which 
the election is indicated. 

(e) The inventions recited by the claims of different 
categories must be related rather than independent in- 
ventions. 

(f) If the examiner finds that a national stage applica- 
tion lacks unity of invention, the examiner may in an Of- 
fice action require the applicant in the response to the 
Office action to elect the invention to which the claims 
shall be restricted, this official action being called a re- 
quirement for restriction. Such requirement may be 
made before any action on the merits but may be made 
at any time before the final action at the discretion of 
the examiner. Review of any such requirement is provid- 
ed under §§1.143 and 1.144. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of 
Patents and Trademarks. 


[FR Doc. 87-11977 Filed 5-27-87; 8:45 am] 
BILLING CODE 3510-16-M 
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(100) Revised Procedures for Recording Searches 
and Considerations of Certain Prior Art 

In order to provide a more complete, accurate and uni- 
form record of what has been searched and considered by 
the examiner for each application the Patent and Trade- 
mark Office has established revised procedures for re- 
cording search data in the application file. Such a record 
is of importance to anyone evaluating the strength and va- 
lidity of a patent, particularly if the patent is involved in 
litigation. These new procedures will also facilitate the 
printing of certain search data on patents. 

Under the revised procedures, searches are separated 
into two categories and listed, as appropriate, in either 
the “SEARCHED” box or a newly added “SEARCH 
NOTES” box on the file jacket. 

Until file jackets can be reprinted to include a second 
search data box, all file jackets for new applications will 
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have the “SEARCH NOTES” box stamped therein by 
the Mail Room. If additional space is required, entries 
seed be continued on the outside right “flap of the file 
jacket. 

The revised procedures will apply to all new applica- 
tions in which the first search is made after April 1, 
1977 and do not affect the manner in which references 
are listed on the form PTO-892. “Notice of References 
Cited.” Appropriate changes in the Manual of Patent 
— Procedure will be made. 

. “SEARCHED” Box Entries 

* aan entries made here, except those for search up- 
dates (see item A. 3 below), will be printed under “Field 
of Search” on the patent front page. Therefore, the fol- 
lowing searches will be recorded in the “SEARCHED” 
box by the examiner along with the date and the exam- 
iner’s initials, according to the following guidelines: 


1. A complete search of a subclass, including all United 
States and foreign patent documents and other pub- 
lications placed therein. The complete classification 
(class and subclass) will be recorded. 

2. A limited search of a subclass, for example, a search 
that is restricted to an identifiable portion of the pa- 
tent documents placed therein. If, however, only 
the publications in a subclass are searched, such an 
entry is to be made under “SEARCH NOTES” 
rather than under “SEARCHED.” (See item B, 4 
below.) 

The class and subclass, followed by the information 
defining the portion of the subclass searched in pa- 
renthesis, will be recorded. 

3. An update of a search previously made. 

This search entry will be recorded in a manner to 
indicate clearly which of the previously recorded 
searches have been updated, followed by the ex- 
pression “{updated).” Search update, entries, al- 
though recorded in the “SEARCHED” box, will 
not be printed. 

When a search made in a parent application is 
updated during the examination of a continuing ap- 
plication, those searches updated, followed by 
“(updated from parent S.N. y” will be record- 
ed. If the parent has been patented, the patent num- 
ber “Pat. N. ___”’ instead of serial number in the 
above phrase will be recorded. 

4. A mechanized search of a file of documents in a spe- 
cific art, conducted by using key terms to retrieve 
documents. The name of the mechanized search sys- 
tem as it appears in the following list will be re- 
corded along with the expression “MS File” to indi- 
cate mechanized search file. 


Mechanized Search Systems 
Termatrex Systems: 


Automatic Fuel Controls 

Boots & Shoes 

Chemical Testing 

Combined Fasteners 

Electrical Contact Materials 

Surface Bonding Using Critical Metal 


Edge-Notched Card System: 
Fluid Devices 
Punch Card Systems: 


Electrolysis 
Organometallics 
Steroids 


Computer Controlled Microfiche Search Systems 
(CCMSS): 


A-D Convertors 
Digital Data Processing Systems 
Special Purpose Digital Processing Systems 
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When a search with a Termatrex or 
card system is conducted, the examiner will complete 
form PTO-1041 in two recording all queries 
searched, even those which yield only non-relevant doc- 
uments. All documents returned by the system in re- 
sponse to a query which are not actually reviewed will 
have an “X” drawn through their associated access and 
patent numbers. When conducting a search with a 
Punched Card system, the examiner will place in the ap- 
plication file the Code Sheet on which the terms 
searched have been marked along with the machine tape 
listing the documents retrieved. Any document not actu- 
ally reviewed will have an “X” drawn through that doc- 
ument’s number on the listing. 

When conducting a search with the CCMSS search 
systems, the machine-produced search report, which lists 
the terms and tagged documents, will be placed in the 
application file on the right flap of the file jacket. Any 
tagged document not actually reviewed will have an 
“X” drawn through that document number on the 
search report. 

B. “SEARCH NOTES” Box Entries 

Entries made in the “SEARCH NOTES” box are of 
equal importance to those placed in the “SEARCHED” 
box; however, these entries will not be printed on any 
resulting patent. They are intended to complete the ap- 
plication file record of areas and/or documents consid- 
ered by the examiner in the search. The examiner will 
record the following searches in the “SEARCH 
NOTES” box and in the manner indicated, with each 
search dated and initialled: 


we 


1. A cursory search, or scanning, of a subclass, i.e., a 
search usually made to determine if the documents 
classified there are relevant. The classification will 
be recorded, followed by “(Cursory).” 

2. A consultation with other examiners to determine if 
relevant search fields exist in their areas of exper- 
tise. The class and subclass discussed, if not actually 
searched, will be recorded, followed by “(consult- 
ed).” This entry may also include the name of the 
examiner consulted and the art unit. 

3. A search of a publication not located within the clas- 
sified patent file, e.g., a library search, a text book 
search, a Chemical Abstracts search, etc. The fol- 
lowing data will be recorded for each type of litera- 
ture search: 

a. Abstracting publications, such as Chemical Ab- 
stracts or the Engineering Index—the name of 
the publication, the list of terms consulted in the 
index and the period covered will be recorded. 

b. Periodicals—The title and period or volumes cov- 
ered, as appropriate will be recorded. 

c. Books—The title and author, edition or date, as 
appropriate, will be recorded. 

d. Other types of literature not specifically mentioned 

above (i.e., catalogs, manufacturer’s literature, 
private collections, etc.). 
Unless the search is a cursory or browsing one, 
data as necessary to provide unique identification 
of material searched will be recorded. Specific 
materials cited by the examiner will not be re- 
corded again here. 

e. Computer search in Scientific Library—An on-line 
computerized literature searching service which 
uses key terms and index terms to locate relevant 
publications in many large bibliographic data bas- 
es is available to examiners in the Scientific Li- 
brary of the Patent and Trademark Office. A 
member of the library staff is assigned to assist 
examiners in selecting key terms and to program 
the search. 

There are two on-line search systems: The 
Lockheed Information Systems and the SDC 
Search Service. 

These search systems include many data bases. 

A copy of the search printout will be made and 
placed in the application file, attached to the right 
flap of the file jacket. 
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The examiner will also indicate which publica- 
tions were reviewed by initialling and dating the 
copy of the printout in the left margin adjacent to 
each reviewed publication. If only an abstract of 
a document was reviewed, the note of “ck’ed 
abst.” will be made next to the initials and date. If 
the complete document was reviewed, the note 
“ck’ed doc.” will be placed with the initials and 


date. 

4. A search of only the publications in a subclass. The 
class and subclass followed by “(publications only)” 
will be recorded. 

5. A review of art cited in a parent application or in an 
original patent, as required for continuing and 
ne ee ater eae 

lications or patents mentioned within the 
tion, such as those included to provide 
tackround of the invention. The serial number of a 
that is still Pending or aban- 
pen followed by “refs. checked” or “refs. ck’ed” 
will be recorded. If for any reason not all of the ref- 
erences are checked because they are not available 
or clearly not relevant, such exceptions will be not- 
ed. The patent number of a parent or related appli- 
cation that was patented or of an original patent 
now being reissued will be recorded along with the 
expressions “refs. checked” or “refs. ck’ed.” 
C. Not Recorded 


The following data will not be recorded in either of 
the search boxes, but will be noted in the application file 
as indicated below: 

1. Citations of prior art by applicants conforming to Rule 

98 and the practice thereunder. 

In each instance where all prior art referred to in a 
paper placed in the application file is considered, 
the examiner will place the notation “all ck’ed” and 
his or her initials adjacent to the citation. 

2. Citations of prior art by applicants not conforming to 

Rule 98 and the practice thereunder. 
In each instance where an examiner considers, but 
does not cite on form PTO-892, specific prior art 
referred to in a paper placed in the application file, 
the examiner will place a notation adjacent to the 
reference. If all the references referred to in such a 
paper are reviewed, the examiner will place the no- 
tation “all ck’ed” and his or her initials adjacent the 
citation. If included in the specification, the examin- 
er will write his or her initials adjacent to any refer- 
ence(s) checked and enter “checked” or “ck’ed” in 
the left margin opposite the initials. If presented in a 
separate paper or in the remarks of an amendment, 
the examiner’s initials and “checked” or “ck’ed” 
will be entered adjacent to the citation(s) or wher- 
ever possible to indicate clearly those checked. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Feb. 22, 1977. 


[956 O.G. 1546] 


(101) Prior Art Cited by Applicants 


Effective immediately, applicants are encouraged to 
use new form PTO-1449, “List of Prior Art Cited by 


Applicant,” when preparing a prior art statement under 
7 CFR 1.97-1.99. A copy of the form is included here- 
with from which suitable reproductions can be made. 
This form, which will enable applicants to provide the 
PTO with a uniform listing of prior art citation, super- 
sedes form PTO-3.72. 

While the fil ing of prior art statements is voluntary, 
the procedure is governed by the guidelines of Section 
609 of the Manual of Patent Examining Procedure and 
37 CFR 1.97 through 1.99. To be considered a proper 
prior art statement, form PTO-1449 shall be accompa- 
nied by an explanation of relevance of each listed item, a 
copy of each listed patent or publication or other item 
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of information and a translation of the pertinent portions 
of foreign documents (if an existing translation is readily 
available to the applicant), and should be submitted in a 
timely manner as set out in MPEP Sec. 609. 

Examiners will consider all prior art citations submit- 
ted in conformance with 37 CFR 1.98 and MPEP Sec. 
609 and place their initials adjacent the citations in the 
boxes provided on the form. Examiners will also initial 
citations not in conformance with the guidelines which 
may have been considered. A reference may be consid- 
ered by the examiner for any reason whether or not the 
citation is in full conformance with the guidelines. A 
eres ve eee Ree 6 eee 6 Oe ee 
formance with the guidelines and has not been consid- 
ered. A copy of the submitted form, as reviewed by the 
examiner, will be returned to the applicant with the next 
communication. The original of the form will be entered 
into the application file. 

Each citation initialed by the examiner will be printed 
on the issued patent in the same manner as prior art cit- 
ed by the examiner on form 92. 

The reference designations “AA,” “AB,” etc. (refer- 
ring to applicant’s reference A, Applicant’s reference B, 
etc.) will be used by the examiner in the same manner as 
examiner’s reference designations “A,” “B,” “C,” etc. on 
Office Action Form PTO-1142. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Aug. 15, 1980. 
[998 O.G. 8] 


(102) Report on the Quality Reinforcement Program 


The Patent and Trademark Office (PTO) has instituted 
a Quality Reinforcement Program to identify services of- 
fered by the PTO that are in need of improvement. As a 
part of this program, the Office, in cooperation with the 
American Intellectual Property Law Association 
(AIPLA), has completed an evaluation of selected prac- 
tices performed by both patent examiners and representa- 
tives of patent applicants duri ng the examination pro- 
cess. The results of this evaluation are detailed in 
Volume I of the PTO Report of the Quality Reinforce- 
ment Program. A summary of the findings of this report 
is presented below. This summary is presented to report 
on the findings and to solicit suggestions from both the 
public and employees of the Patent & Trademark Office 
on steps that might be taken to raise the level of perfor- 
mance of those practices found to be in need of improve- 
ment. The full report and evaluation, which is quite ex- 
tensive with over 350 pages, is available at the PTO. 
Address: Comments and inquiries should be addressed to: 
The Commissioner of Patents and Trademarks, Washing- 
ton, D.C. 20231, to the attention of Edward ietanignien, 
Director, Examining Group 250, Rm. CP4-9D19. 
Date: Comments should be submitted by June 16, 1987. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


SUMMARY OF VOLUME I — REPORT ON CUR- 
RENT LEVEL OF PERFORMANCE OF SELECTED 
PATENT EXAMINING CORPS PRACTICES 


This is a summary of Volume I of the Quality Rein- 
forcement Program Report, which addresses the current 
level of performance of selected Patent Examining 
Corps practices. This summary presents a background of 
the Quality Reinforcement Program and a synopsis of 
conclusions reached for each selected practice. 


Background of the Quality Reinforcement Program 


On Feb. 25, 1986, President Reagan issued an execu- 
tive order establishing a comprehensive program for the 
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improvement of productivity throughout all of govern- 
ment. From this executive order the Department of 
Commerce evolved a Productivity Improvement Pro- 
gram entitled PROJECT PRIDE. The program was an- 
nounced as encompassing productivity, quality excel- 
lence and client satisfaction. 

The role of U.S. Patent and Trademark Office (PTO) 
in PROJECT PRIDE centers around quality, and is en- 
titled the Quality Reinforcement Program. 

The goal of the PTO program is to improve the quali- 
ty of patent examining functions and the timeliness and 
quality of other public services. In particular, the pro- 
gram focuses on improving the quality of practices 
performed in three different areas of the PTO, i.e., the 
Patent Examining Corps, the Office of Administration 
and the Office of Documentation. 

The quality of an issued patent and the record before 
the PTO in the patented file are extremely important to 
the patent owner and to others who may be competitors 
or otherwise affected by the patent. Investment deci- 
sions and the recoupment of research, development and 
marketing expenditures often depend upon patent pro- 
tection. Potential licensees and infringers need to know 
where they stand in regard to an issued patent. Patent 
owners and others need to be able to have a high degree 
of confidence in the validity of a patent. Valid patents 
and a clear and correct file record will help to eliminate 
unnecessary and expensive patent litigation costs which 
are currently estimated to total at least $800 million per 
year. 

The concern for productivity and productivity im- 
provement is not a recent development at the PTO. 
During the past quarter of a century one of the most 
pressing problems for the Office has been a large and 
growing backlog of unexamined patent applications and 
the resulting long pendency time between filing an ap- 
plication and issuance of a patent. The average penden- 
cy of patent applications in 1964 was 37 months. How- 
ever, average pendency dropped steadily in the 1970s 
until it culminated in an average pendency of 18 months 
in 1977. This pendency was shortlived due to a loss of 
one uate resources. However, pendency is once again 

and it is expected that an average pendency of 18 
naa will be achieved in 1989. 

Historically, the Office has successfully responded to 
situations similar to the one in which it presently finds 
itself. Beginning in the 1960s when the backlog of new 
applications exceeded 200,000, a program designed to 
drastically increase the productivity of the Corps was 
initiated. Part of that program was what has since be- 
come known as “compact prosecution”. An increased 
staff of examiners was reinstructed to take a new ap- 
proach toward examining in which patentable subject 
matter was looked for and indicated as early in the pros- 
ecution of the case as possible, references were automat- 
ically furnished with actions, attorneys were urged to 
originally file claims of the broadest possible range of 
scope, telephonic prosecution was instituted, first actions 
and application disposals became the measure of examin- 
ers’ performance, preprinted first action forms were 
designed, etc. 

The question before the Office now is whether suffi- 
cient attention is being given to quality. The intent of 
the Quality Reinforcement Program, as it applies to the 
Patent Examining Corps, is to take stock of the present 
situation and to consider whether any corrective action 
needs to be taken to improve the quality of the examina- 
tion process. 

The Office is currently using and improving various 
tools to assure a quality examined patent. These tools in- 
clude the quality review program, supervisory reviews 
of examiner work through the performance appraisal 
system and through the promotion and signatory author- 
ity programs, improved and expanded examiner training, 
development of the automated patent system to improve 
the quality of examiner searching, recruitment of “top- 
of-the-class” new examiners, and detailed and clear 
guidlines on examining policy and procedure. 

The Quality Reinforcement Program is a new quality 
tool for improving the actual quality of the patents is- 


U.S. PATENT AND TRADEMARK OFFICE 


1098 OG 171 
(102) 


sued as well as the record behind the issuance of these 
patents. This new program differs from the quality re- 
view program in that this program looks at the key 
pieces of the patent examining process that contribute to 
and make up the end product or patent rather than 
looking only at the end product. The Quality Reinforce- 
ment Program focuses on the effectiveness and consis- 
tency with which examiners apply existing law and pro- 
cedures and how they communicate their findings to 
applicants. The program also focuses on the attorney’s 
contribution to this work product. Lastly, the program 
focuses on the timeliness of some of the services provid- 
ed by the Corps’ clerical support staff. Such focusing is 
not intended to be carried out one time only. Rather, the 
methodology used in this program will be applied to any 
key } enon identified by PTO personnel or the bar in 
the future, as needing a review of the type dictated by 
this program. The aim in short is to build quality and 
timeliness from the ground up and to maintain them at a 
high level. 

This report presents and analyzes the findings of the 
Quality Reinforcement Program only as the findings re- 
late to practices performed in the Patent Examining 
Corps. The portion of the program reported in this ~ 
ume represents a cooperative effort between the Corps 
and the American Intellectual Property Law Association 
(AIPLA) through its Ad Hoc Committee on Quality. 
The focus is on certain practices involved in the prose- 
cution, examination and processing of patent applications 
by both the PTO and by patent applicants and their rep- 
resentatives. 


Methodology 


The methodology adopted for the program comprises 
the following process: 


select target practices, 

determine the current quality or performance lev- 
el of the target practices, 

compare the current performance of the target 
practices to the desired level of performance, 
implement, where appropriate, steps to raise the 
current level of performance to the desired level, 
subsequently, determine the level of performance 
of the target practices, and 

compare the current level of performance to the 
subsequently determined level of performance to 
determine what, if any, change has occurred. 


Target Practices 


A number of practices were targeted for the program 
as a result of complaints and concerns, raised by the bar 
and PTO personnel. The targeted practices are identified 
as follows: 


A. Explanations of Rejections 


This program targeted examiner “explanations 
of rejections” as a practice to be reviewed based 
in part on a de-emphasis by the Office on the de- 
gree to which examiners were required to include 
detailed explanations of the supporting rationale 
behind their rejections during the 1970s. The 
PTO instituted the use of an abbreviated, hand- 
written form (PTO-1142) for the preparation of 
first Office actions during the early 1970s. The 
form provided for a cryptic description of how 
the references were being combined in a §103 re- 
jection and provided little space for explanation 
of the supporting rationale behind rejections. The 
form was mandatory for all first actions, and was 
discontinued in 1982 primarily due to complaints 
from the patent bar and the courts that examiner 
explanations of rejections were not sufficient. The 
inclusion of “explanations of rejections” as a 
targeted practice for this program enables the 
evaluation of whether further improvement is 
needed in this area. 
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B. Final Rejection Practice 
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This program targeted “final Mecano ogee 
for review based in part on the conflicting needs 

of PTO and patent applicants/attorneys in this 
area of practice. In order to reduce the time appli- 
cants must wait to obtain a patent and to increase 
efficiency of the examination process, the PTO 
uses various incentives for examiners to make 
their rej final early in the prosecution. 

To contrary, patent applicants often desire 
to have the examiner repeatedly reconsider his or 
aernine © 0 ante eae ee 

These conflicting incentives often lead to ites 
relating to the propriety and/or timeliness of final 
rejections and to whether amendments are en- 
tered after an action has been made final. 


C. Information Disclosure Statements 


targeted “information disclosure 

for review based upon concerns 
expressed by both ts/attorneys and by the 
Patent Examining of 
these statement. 


over the submission 


Patent examiners, in the interest of efficiency 
and productivity, are benefited by the oo mayen 
to the Office of all material information relatin; 
the patentability of the application prior to 
first Office action. However, this must be balanced 
against the practical reality that applicants/attor- 
neys often don’t become aware of material infor- 
mation until later in the prosecution, and don’t 
have readily available tions of foreign docu- 
ments or copies of documents for submission to 
the PTO. This practice looks at the extent to 
which the practical needs of both the PTO and the 
applicant/attorney are served by the procedures 
relating to “information disclosure statement”. 


D. Interviews 


This program targeted “interviews” for review 
to determine the extent to which personal discus- 
sions are held between examiners and attorneys 
and to evaluate whether the parties consider per- 
sonal interviews to be a productive or helpful 
means for clarifying issues that may not have been 
clearly communicated in earlier written communi- 
cations. Selection of “interviews” as a targeted 
practice was based in part on isolated complaints 
by some examiners that interviews were not al- 
ways productive for them and by some attorneys 
that some examiners are reluctant to hold inter- 
views. 

PTO procedures require that all business with 
the Office be conducted in writing (37 CFR §1.2). 
To comply with this rule and still accommodate re- 
quest for oral discussions with examiners, it is PTO 
policy that the substance of all personal interviews 
must be reduced to writing (see §713.04 of the 
MPEP). Selection of “interviews” as a targeted 
practice was also based on concerns that the writ- 
ten record include an explanation of the substance 
of all oral interviews. Under this practice, the pro- 
gram focused on determining the perceptions of 
examiners and attorneys about interviews. 


E. Responses by Applicant 


This program targeted “responses by appli- 
cant” for review to determine the extent to which 
practitioners representing patent applicants submit 
responses to examiner actions that are complete 
and in compliance with current rules and proce- 
dures. Specific activities under this topic, such as 
the extent to which explanations of why claims 
are considered unobvious over the art cited by 
the examiner and the degree of compliance with 


37 CFR §1.116 when amendments are presented 
after a final rejection, were selected based upon 
some complaints by examiners about attorney re- 
sponses in these areas. 


F. Completeness of the Record 


This program tar; “Completeness of the 
Record” for review primarily upon the im- 
portance of a complete file record to those who 


federal court judges, potential licensees, i 
infringers, and those attempting to avoid infringe- 
ment 


This topic looks at the extent to which examin- 
ers insure a complete file record by including a 
statement of reasons for allowance where — 
priate, fully and properly record the search of the 
P rior art, and check foreign ag information 
or accuracy and completeness. This topic does 
not look at the extent to which examiners ex) 
their rejection; see tar; practice A, “Exp! 
tion of Rejections.” extent to which appli- 
cants file complete responses is covered in 
targeted practice E, “Responses by Applicant.” 


G. Compact Prosecution 


This program targeted “Compact Prosecution” 
for review based u its importance as a key el- 
ement in current efforts to reduce pendency 
time of applications to an average of 18 months. 
The premise behind compact prosecution is that 
pendency time will be minimized if each stage of 
prosecution is fully and thoroughly conducted by 
both examiners and applicants. The demands of 
such a standard have inevitably led to complaints 
from each side relating to the completeness of 
considerations and the, willingness to take that 
“extra step”. Examiners have been criticized for 
confining searches to only what is literally 
claimed, and for failing to indicate possible areas 
of patentability at the earliest possible stage. Ap- 
plicants have been criticized for failure to claim 
all limitations that might be considered patentable 
prior to the initial search by the examiner, for 
amending the claims to include these limitations 
only after first action, and for failing to correct 
significant formal deficiencies prior to initial ex- 
amination. 


H. Appeal Practice 


This program targeted “Appeal Practice” for 
review primarily due to the recent and substantial 
increase in the backlog of appealed applications 
awaiting decision by the Board of Patent Appeals 
and Interferences. Primary emphasis was placed 
on determining the extent to which appellants 
brief and the examiner’s answer are formally 
complete so that expeditious consideration may 
be given by the Board. 

As a result of the high priority being given by 
the PTO to reduce the backlog of cases at the 
Board, additional survey questions were included 
to determine the extent to which additional re- 
quirements beyond those currently in effect for 
the preparation of the appellant’s brief and exam- 
iner’s answer would be useful to examiners and 
the Board. 


I, Allowances After Appeal Brief 


This program targeted “Allowances after Ap- 
peal” for review in response to complaints that 
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examiners often allow cases after appellant has 
filed a brief when the cases should have been 
allowed before the brief was filed. 


J. Processing Times 


This program targeted “Processing Times” for 
review based upon its importance to the PTO 
goal of reducing pendency of patent applications 
to 18 months. 


DETERMINATION OF CURRENT LEVELS 
OF PERFORMANCE 


The step of determining the current level of perfor- 
mance of the targeted practices was accomplished 
through a number of surveys. 

One survey, called the Applications Survey, was an 
internal factual survey that involved selecting a sample 
of 150 applications on a random basis from all the exam- 
ining groups. A survey team, comprising three Supervi- 
sory Patent Examiners (SPEs) and three reviewers from 
Qualtiy Review, performed a detailed review of the ap- 
plications according to a questionnaire, which was de- 
veloped with the joint cooperation of the AIPLA Ad 
Hoc Quality Committee. 

A second survey, called the AIPLA Survey, was an 
opinion questionnaire provided by the AIPLA to 5500 
of its members. The questionnaire was developed jointly 
with the AIPLA Ad Hoc Quality Committee. The 
AIPLA ——s sought the perception of the attor- 
neys of the q uality of the work performed by the Corps 
relative to the targeted practices. Space was provided 
for the respondents to include comments on the ques- 
tionnaire. Over 1100 attorneys responded to the ques- 
tionnaire. 

Another survey, called the Examiners Survey, was 
also an opinion questionnaire provided to all patent ex- 
aminers and SPEs on a voluntary and anonymous basis. 
The questionnaire queried the examiners and SPEs about 
the practices of the practitioners before the PTO. Space 
was provided for the respondents to include comments 
on the questionnaire. Over 650 responses were received. 

A fourth survey, called the Appeals Survey, was also 
an internal factual survey. The questionnaire was devel- 
oped with the cooperation of the AIPLA Ad Hoc Qual- 
ity Committee. The questionnaire sought data about the 
practices carried out in the appeal process in the PTO. 
For this survey, 60 applications were selected on a ran- 
dom basis from all the examining groups. The survey 
team performed a detailed review of the applications ac- 
cording to the questionnaire. 

Three other surveys were used to gather data. All of 
these surveys were developed and conducted by the Of- 
fice of Quality Review. Two surveys involved the re- 
view of 1878 allowed applications concerning informa- 
tion disclosure statements. Another survey involved the 
review of 290 applications allowed after appellant had 
filed an appeal brief, but before an examiner’s answer 
was prepared. 

Relative to the processing times, PALM re 
used to obtain data on the practices targeted 
tivity. 


rts were 
or this ac- 


COMPARISON OF CURRENT LEVELS 
TO DESIRED LEVELS 


The step of comparing the current levels of perfor- 
mance to the desired or standard levels of performance 
was accomplished by setting out the desired or standard 
level for each target practice. Next, all the information 
provided by the surveys was analyzed for each target 
practice and compared to the desired or standard level 
for the target practice. The analysis resulted in the fol- 
lowing general conclusions. (A detailed listing of all 
conclusions for each targeted practice is presented in 
Section VII of Volume I of the Quality Reinforcement 
Program Report.) 
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SUMMARY OF CONCLUSIONS 
A. Explanations of Rejections 


1. Identification of Statutory Basis for Rejection 

Over 95% of the rejections under 35 USC §§103 
and 112, second paragraph (clarity), cited the statu- 
tory basis for the rejection. With respect to rejec- 
tions under 35 USC §102, 92% of the rejections cit- 
ed the statutory basis. Hence, no significant 
improvement is needed in specifying the statutory 
basis of a rejection based on 35 USC §§102, 103 or 
112, second paragraph. 

With res; to rej under 35 USC §112, 
first paragraph, 14-19% of the rejections based on 
a non-enabling disclosure and 42% of the rejec- 
tions based on new matter failed to cite the statuto- 
ry basis. Hence, improvement is needed in specify- 
ing that a rejection, based on new matter or the 
lack of an enabling disclosure, is under 35 USC 
§112, first paragraph. 


Explanation of Rejections Based on Prior Art 
Approximately two-thirds of the rejections re- 
viewed failed to explain why the claimed inven- 
tion would have been obvious in view of the ap- 
plied prior art. Over 75% of the attorneys 
responding to the AIPLA survey perceived rejec- 
tions under 35 USC §103 as lacking an explanation 
of why the claimed invention would have been 
obvious. Moreover, 70 comments from attorneys 
(the highest -¥ any topic) were critical of the ex- 
planations of rejections under 35 USC §103. 
Hence, significant improvement is needed to as- 
sure that rejections based on prior art appropriate- 
ly communicate the rationale for such rejections. 


Explanation of Rejections Under 35 USC §112, 
First Paragraph, Non-Enabling Disclosure 

Nineteen percent of all the non-enabling disclo- 
sure rejections reviewed failed to give reasons in 
support of the rejection. Hence, improvement is 
— in explaining why a disclosure is non-en- 
abling. 


Explanation of Rejections Under 35 USC §112, 
First Paragraph, New Matter 

With res to rejections based on new mat- 
ter, 35% of the rejections reviewed failed to point 
out the language considered to be new matter, 
and 40% of these rejections did not give a reason 
why the ih was considered new matter. 
Hence, significant improvements are needed in 
pointing out the language that is considered to be 
new matter, and explaining why the new matter 
3 ‘ g supported by the disclosure as originally 


Explanation of Rejections Under 35 USC §112, 
Second Paragraph 


Approximately 90% of the rejections reviewed 


pointed out the claim language considered 
unclear. Thus, no significant improvement is 
needed in pointing out what claim language is 
considered unclear in rejections under the second 
paragraph of §112. 

Twenty-three percent of the non-final rejec- 
tions reviewed failed to explain why the language 
was considered unclear. In final actions, 8% of 
the rejections failed to explain why the language 
was considered unclear. Hence, improvement is 
needed in explaining why the claim language is 
considered unclear in rejections under the second 
paragraph of §112. 


Alternative Rejections Under 35 USC §§102/103 
Three percent of the actions reviewed con- 

tained alternative rejections under 35 USC §§102, 

103. Ten percent of the examiners’ answers re- 
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viewed contained similar rejections. The number of al- 
ternative rejections under either §102 or §103 was suffi- 
ciently low so that no further action is required. 


B. Final Rejection Practice 


1, 


Timely Development of Issues in Examiner and At- 
Communications 


. torney 


The perception surveys indicate that examiner 
actions and attorney responses leading up to final 
rejection do not adequately develop the issues. 
The objective Applications Survey data indicate 
that 32% of examiners’ non-final actions do not 
fully respond to all arguments raised by the appli- 
cant. Improvement is needed by both examiners 
and attorneys in fully developing the issues prior 
to final. 

Final rejections were found to treat all claims, 
but were deficient in answering all arguments 
presented by the applicant and in treating affida- 
vits and declarations submitted to overcome re- 
jections. Improvement is needed in responding to 
all issues raised: during the prosecution when 
making a final rejection. 


Appropriateness of Final Rejection 

Thirteen percent of the final actions surveyed 
were considered premature. However, 91% of the 
final rejections reviewed were considered to be 
reasonable. Thirty-nine percent of the attorneys 
responding to the AIPLA survey perceived final 
actions as proper only occasionally or rarely. 

Though examiners appear to be doing an ac- 


. a job in making reasonable and proper fi- 


rejections, some improvement is needed. 
However, attorney tion is substantially 
lower than the fac findings. This may be due 
to a desire by attorneys for a more liberal after fi- 
nal procedure rather than improper examiner ap- 
plication of the current procedure. 


Advisory Actions 

Advisory actions were found to be mailed in a 
timely manner. 

Thirty-three percent of the amendments filed 
after final were improperly refused entry. Only 
46% of the attorneys responding to the AIPLA 
survey perceived that reasons given by examiners 
for the non-entry of amendments after final were 
clear almost always or most of the time. More- 
over, only 50% of these attorneys perceived their 
response to final rejections to have been given 
full consideration. 

In only 39% of the instances when an amend- 
ment to existing claims was entered after final did 
the advisory action clearly specify the grounds of 
rejection applicable to the amended claims. 

Hence, significant improvements are needed in 
assuring that amendments after final: 


. are not arbitrarily refused entry, 

. are given sufficient consideration, and 

. communicate the ground of rejection for 
any claim amended after the final rejection. 


C. Information Disclosure Statements 


1, 


and Timeliness of Submissions 

Information disclosure statements are submitted 
either as statements in the specification or as sepa- 
rate papers in approximately 60% of the applica- 
tions. Eighty-two percent of the statements are 
submitted prior to the first action. However, 47% 
are filed more than three months from the filing 
date. In 1978, just after 37 CFR §1.56 was 
amended, only 21% of the statements were filed 
more than three months after the filing date. 
Twelve percent of applications on appeal had 
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statements filed after the final rejection. Two per- 
cent of the statements are filed after the applica- 
tion has been allowed. 

Only 11% of the statements filed more than 
three months after the filing date contained an ex- 
planation for the delay. 

Hence, significant improvements are needed for 
assuring that information disclosure statements 
are filed in a timely manner, and with an explana- 
tion for the delay when filed late. 


Submission Includes Explanation of Relevancy of 
Documents 

The explanation of the relevance of the art is 
substantially below standard whether the citation 
is incorporated in the specification or is in a sepa- 
rate paper. Hence, significant improvement is 
needed in assuring that explanations of the rele- 
vance of documents cited in information disclo- 
sure statements are provided. 


Copy of Documents Supplied 

Copies of cited documents, regardless of type, 
are not provided in approximately 60% of cases 
when statements are incorporated into the specifi- 
cation. Even when eliminating those statements 
citing only U.S. patent documents, the Applica- 
tions Survey still shows a 25% level of noncom- 
pliance for specification-incorporated statements. 
There is a need for improvement in supplying 
copies of documents cited in specification-incor- 
porated statements. 


Translation of Foreign Documents Provided 

Either a translation or a statement that a trans- 
lation is not readily available is generally not pro- 
vided when the citation is incorporated in the 
specification. While compliance with the standard 
is better when the citation is in a separate paper, 
compliance is still poor. Improvement is needed. 


Form PTO-1449 or Equivalent 

Since the use of PTO form 1449 is not manda- 
tory, this section merely reports the degree to 
which the form is voluntarily used and is thus in- 
formational only. Form PTO-1449 is used in 
about 70% of disclosure statement submissions 
when the submission is in a separate paper. The 
form is used in about 25% of the disclosure state- 
ments incorporated in the specification. 


Miscellaneous 

Examiners considered art submitted prior to 
first action in 93% of cases reviewed. Improve- 
ment is needed to insure 100% compliance. 

While the survey results indicate a perception 
by examiners that related copending applications 
are not being fully disclosed, no objective survey 
data was recorded on this topic. Since attorneys 
are only required to cite related applications that 
are material, the survey question does not mea- 
sure perceived performance against the current 
standard. No conclusions can be reached based 
upon the survey data. 


D. Interviews 


1, 


Interviews in General 
The results of the AIPLA survey indicate that, 
of the attorneys responding to the survey, 


a. 75% perceived interviews as productive, 
b. 89% perceived interviews to be kept as 
scheduled, 
c. 68% perceived examiners to be adequately 
prepared, and 
. 85% perceived the interview summary form 
to be completed adequately. 
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The results of the Examiners Survey indicate 
that, of the examiners responding to the survey, 


a. 53% perceived interviews as productive, 

b. 96% perceived interviews to be kept as 
scheduled, 

c. 88% ot attorneys to be adequately 


prepared, a y 
d. 67% perceived attorneys as making the sub- 
stance of the interview of record. 


The survey results indicate that attorneys per- 
ceive that examiners are willing to it at least 
one interview if timely requested. No need for 
improvement would necessary. A substan- 

number of attorneys (approximately 30%) feel 
that examiners are only occasionally or rarely 
willing to discuss and attempt to resolve substan- 
tive issues at interviews. However, examiners of- 
ten express the desire to reserve commitments un- 
til after an interview so that full consideration of 
all points could be made. It cannot be concluded 
from the survey data whether examiners could be 
making more substantive commitments at inter- 
views. No need for improvement is indicated. 
Some improvement is needed by attorneys in en- 
suring that an uate written record of the sub- 
stance of all interviews is provided. 


Telephone Restriction 

As a general policy, the examiner should tele- 
phone the attorney of record and request an oral 
election when making a restriction requirement. 
In 62% of the restriction requirements reviewed, 
the policy was followed. However, the telephone 
paral a nthe ing Renny age a 
that an election will not be made by phone. The 
number of instances of the remaining 38% where 
no restriction was made for this reason was not 
determined. Hence, while it appears that some 
improvement is needed, the degree of need for 
improvement cannot be determined without fur- 
ther study. 


E. Responses by Applicant 


1, 


Responses under 37 CFR §1.111 

Approximately 90% of the responses reviewed 
were technically fully responsive to Office ac- 
tions. However, the percentage of responses that 
explained why the claimed invention would have 
been unobvious in view of the prior art was sig- 
nificantly lower. Moreover, some of the com- 
ments from examiners indicate that they feel re- 
sponses often argue references individually rather 
than address the combination of references set 
forth in the prior Office action. At least part of 
this may be due to the lack of an examiner expla- 
nation in rejections how references are used and 
combined. 

Hence, no significant improvement is needed in 
assuring that responses under §1.111 treat all ob- 
jections and rejections. However, significant im- 
provement is needed in assuring that responses in- 
clude an explanation of why it would have been 
unobvious to combine or modify the references in 
the manner suggested by the examiner. 


Responses Under 37 CFR §1.116 

Only 16% of the amendments filed after a final 
rejection that were reviewed presented a showing 
of good and sufficient reasons why they were 
necessary and why they were not presented earli- 
er. Moreover, 48% of the examiners and SPEs 
responding to the Examiners Survey perceived 
that attorneys generally do not start serious pros- 
ecution or make substantial amendments until af- 
ter the final rejection. 


U.S. PATENT AND TRADEMARK OFFICE 


3. 


1098 OG 175 
(102) 


Hence, significant improvement is needed in as- 
euslng Gas Snpanab ine 3. 116 explain why an 
amendment was not presented earlier. 


Appeal Briefs — Responses to 


tained an explanation why the examiner's modifi- 
cation of the references would have been unob- 
it improvement is need- 


Affidavits/Declarations Submitted to Overcome 


Approximately 20% of affidavits/declarations 
are not filed in a timely manner. Hence, improve- 
ment is needed in that affidavits/decla- 


ee ee oe ee — 
either eeablion 2 tn “nexus” when 
commercial 


considerations” was very low, indicating a need 
for at least some attorney improvement. 


F. Completeness of the Record 


1, 


Reasons for Allowance 

In 22% of the applications reviewed, the rea- 
son for allowance was not clear from the record. 
Moreover, only 50% of the attorneys responding 
to the AIPLA Survey perceived the reason for 
allowance made of record by the examiner, as 
clearly establishing why the dite were allowed. 
Hence, significant improvement is needed in as- 
suring that the record clearly explain why the 
claims were allowed. 


Recordation of Searches 

Eighty-five percent of the retain sur- 
veyed had search boxes properly filled out by the 
examiner. Approximately 45% of the applications, 
wherein an automated search was made, were 
lacking information about the automated search. 
Hence, improvements are needed in assuring that 
the search data are recorded in a complete and 
accurate manner. 


— Priority Data Verified 

riority/PCT data appearing on the face 
aa the le wrapper were not verified in 23% of 
the applications reviewed. Hence, a significant 
improvement is needed in assuring that the 
= data appearing on the file jacket are 
vei ‘ 


G. Compact Prosecution 


1, 


of Applications Prior to First Action 

Applications should be devoid of obvious 
informalities. Significant improvement is needed 
in foreign origin applications since 70% of the ex- 
aminers surveyed perceived foreign applications 
as containing substantial formal deficiencies al- 
most always or most of the time. However, only 
16% of the examiners perceived U.S. origin appli- 
cations as containing substantial formal deficien- 
cies. 

The disclosure should be readily understand- 
able and the claims should clearly define the 
invention to enable the examiner to conduct an 
adequate search. Improvement is needed in for- 
eign origin applications since 20% of the examin- 
ers surveyed perceive such applications as lacking 
an adequate disclosure to permit examination al- 
most always or most of the time. However, 97% 
of these examiners perceive U.S. origin applica- 
tions as containing an adequate disclosure. 
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Ce ee rene ae pe ee 
broadest to the most detailed that applicant is 
willing to accept. Substantial improvement is 
needed in this area since the Applications Survey 
shows that only approximately 00% of the appli- 
cations surveyed contained such a range of 
claims. 


The first search should cover the invention as 
described and claimed. Substantial improvement 
is needed in conducting a more thorough search 
at the time of the first action since 50% of the ap- 
plications surveyed revealed newly applied art in 
subsequent actions that should have Ge applied 
in a previous action. 

A search should be made in the issuing class/ 
subclass. Improvement is needed in this area be- 
cause 11% of the allowed applications reviewed 
did not indicate that the issuing class/subclass 
was searched. 


licant’s invention that if pr: 
ly claimed would receive favorable consideration. 
Significant improvement is needed in this area 
since only 59% of the applications that were 
deemed appropriate for an indication of allowable 
subject matter had such an indication. 


H. Appeal Practice 


Appellant’s Brief — Format 

Ninety-five percent of the briefs reviewed con- 
tained a concise explanation of the, invention. 
However, only 46% of the explanations contained 
a reference back to the drawings and/or specifi- 
cation. Hence, a significant improvement is need- 
ed in assuring that appellant’s explanation of the 
invention refers to the drawing and/or specifica- 
tion. Ninety-five percent of the briefs reviewed 
contained a copy of the claims. Hence, no signifi- 
cant improvement is needed in assuring that ap- 
pellants provide a copy of the claims on appeal. 

In addition, formal matters that are not current- 

ly required in briefs were found to be included in 
the surveyed briefs to the following extent, 


a. 27% of the briefs included a separate sum- 

of the issues on appeal, 

b. 53% of the briefs included a citation of the 
references as well as an explanation of each 
reference, 

. 7% of the briefs included a reference back 
to the drawings or specification in the copy 
of the claims presented in the brief; howev- 
er, 58% of the examiners surveyed thought 
that an appeal brief would be more useful if 
the claims on appeal were read on the 
drawings or s ication, and 

. 2% of the briefs —- out an exemplary 
claim; however 60% of the examiners sur- 
veyed thought that an appeal brief would 
be more useful if appellant is required to 
state whether all the claims on appeal stand 
or fall together. 


The formal requirements of the brief should be 
reviewed to determine if these additional require- 
ments would improve the manner in which issues 
on appeal and evidence in support thereof are set 
forth in the brief. 


Examiner’s Answer — Format 

Ninety percent of the answers surveyed identi- 
fied the status of all the claims in the applications. 
One hundred percent of the answers cited all the 
references relied upon in the appeal and pointed 
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out any deficiencies in the copy of the claims pro- 
vided by appellant. Hence, no significant im- 
provements are needed in the format of the exam- 
iners’ answers, as measured against the formal 
requirements for examiner’s answers. 

in addition, formal matters that are not current- 
ly required in examiner’s answers were found to 
be included in the surveyed answers to the fol- 
lowing extent, 


a. 15% of the answers included a summary of 
the issues on appeal, 

b. 40% of the answers included an explanation 
of the invention, and 

c. 28% of the answers included an explanation 
of the references. 


The formal requirements of the examiner’s an- 
swer should be reviewed to determine if these ad- 
ditional requirements would improve the manner 
in which issues on appeal and evidence in support 
thereof are set forth in the examiner’s answer. 


3. Examiner’s Answer — 


Completeness i 
Seventy-two percent of the answers reviewed 
responded to every significant argument raised in 
the briefs. Hence, a significant improvement is 
needed in assuring that examiners’ answers re- 
spond to every significant argument/issue raised 
by appellants. 


Post Examiner’s Answer Practice 

The Appeals Survey shows that a substantial 
number of reply briefs are merely noted with no 
further comment by the examiner. The findings 
are inconclusive regarding the propriety of the 
reply briefs or whether reply briefs are being 
treated properly by examiners. 


I, Allowance After Appeal Brief 


Thirty-nine percent of applications allowed af- 
ter an appeal brief had been filed were found to 
have no change in appellant’s position. Hence, 
significant improvement is needed in assuring that 
applications are allowed at the earliest appropri- 
ate stage of prosecution. 


J. Processing Times 


1, 


Mailing of Office Actions 

Substantial improvement in mailing Office ac- 
tions earlier than one month from the day when 
the examiners are given credit for the Office ac- 
tion has been accomplished since the inception of 
the Quality Reinforcement Program. 


Mailing of Notices of Allowance 

Substantial improvement in assuring that No- 
tices of Allowances are mailed promptly has been 
accomplished since the inception of the Quality 
Reinforcement Program. 


Responses to Amendments After Final 

Substantial improvement in mailing responses 
to amendments after final has been accomplished 
since the inception of the Quality Reinforcement 
Program. 


Perceptions 


In addition to reaching conclusions on the current lev- 
el of performance of each target practice, the program 
determined the opinions of patent examiners and repre- 
sentatives of applicants on various topics involved -in the 
examination process. A summary of their perceptions is 
presented below. 


Examiner legal proficiency was perceived by 
attorneys to be in definite need of improvement. 
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Examiner technical competency, care in doing 
the job, and neatness of attire were perceived by 
attorneys as more positive than negative, but in 
need of improvement. 

Clerical competency and care in doing the job 
were perceived by attorneys to be in definite 
need of improvement. 

Clerical functions including neatness of attire, 
cooperativeness, courteousness and availability 
were perceived as being more positive than nega- 
tive, but with substantial room for improvement. 

Attorney handling of foreign origin applica- 
tions was perceived by examiners to be deficient 
in preparation of the case for examination. Attor- 
ney pf mm yo including continued prosecution af- 

interview practice, submission of infor- 
prod wn disclosure statements and explanation of 
reasons for disagreement with §103 rejections 
were also of concern to examiners. 


[1078 OG 22] 


(103) Report on Results of an Oct. 1985—Feb. 1986 
Survey on the Citation by Applicants of 
Statements in Patent 


This report summarizes the data compiled from a sam- 
ple of 1200 allowed utility applications surveyed in the 
Office of Quality Review during the period of Oct. 1, 
1985 to Feb. 14, 1986. 

For purposes of the survey, a “citation”, whether ap- 
pearing in the specification or in a separate paper, is defi 
ned as either (1) a listing of patents or publications to- 
gether with a concise explanation of the relevance of 
each listed item (i.e. an “information disclosure state- 
ment” under 37 CFR 1.98(a)), or (2) a “mere listing” of 
patents or publications. In addition, a “reference”, or 
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“document”, is defined as any patent or other publica- 
tion cited by applicant. 

This survey report is similar to and presented in the 
a format as the survey reports published in 
the cial Gazette of Nov. 23, 1976, pages 1356 and 
1357, of Sept. 26, 1978, pages 22 and 23, and of Aug. 12, 
1980, pages 8 and 9. It should be noted, however, that 
the phrase “prior art statement” used throughout the 
three previous survey reports has been replaced by the 
more appropriate phrase “information disclosure state- 
ment” reflecting current terminology of 37 CFR 
1.97-1.99 as amended. 

This survey indicates, among other things, that 60% 
of the sampled applications include citations by appli- 
cants. This is somewhat less than the 63% finding in the 
survey reported in the 1980 O.G. and the 64% finding in 
the 1978 survey but still represents an improvement over 
the 54% finding in the 1976 survey. In addition, more 
citations are being submitted later in the prosecution 

percentage of applications having 
citations submitted in separate papers has increased 
while the percentage of applications having such papers 
submitted within three months of the filing of an appli- 
cation is down from 79% in 1978 and 73% in 1979 to 
en ste ers resently. Also, while the percentage of lica- 
ving citations accompanied by copies of refer- 
pant cited has increased, overall compliance with Of- 
fice Pyeng has decreased. 
recent informal review of citations made 
ier allowance similarly indicated frequent noncompli- 
ance with the guidelines of Section 609 of the Manual of 
Patent Examining Procedure. Often, citations were in 
the form of prior art search reports made by foreign pa- 
tent offices many months or years earlier, submitted 
without copies of the references, discussion of materiali- 
ty, or any explanation for the late submission. The Of- 
fice is presently considering action to remedy these 
problems. 


The statistics are otherwise presented without comment as follows: 


(1) Number of applications in sample 
(Percent of total sample) 


Number of applications having citations submitted in: 


(2) Separate papers only 
(Percent of sample 2/1) 

(3) Both separate paper and in specification 
(Percent of sample 3/1) 
The specification only 
(Percent of — 4/1) 

(5) Total number of applications having citations . 
(Percent of sample 5/1) 


Application in which the applicant submitted citations in the specification. 


Chem. 


Number of applications including citations in the 
specification 162 
(Percent of applications having citations in the 
specification 6/1) 
Number of applications including mere listing of 
references in the specification 12 
(Percent of applications having mere listing of ref- 
erences in the specification 7/1) 
Number of applications including information dis- 
closure statements in the specification 
(Percent of applications having disclosure state- 
ments in the specification 8/1) 
Number of applications including information 
disclosure statements in the specification which 
included copies of the references 


46% 
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(Percent of applications, with disclosure state- 


poe ananassae len 
references 9/8 


Number of applications including information dis- 
closure statements in the which 
comply fully with the (37 CFR 1.97- 
1.99; PMPEP §609) (e.g. ed tek Goshen 


where applicable, etc. 

(Percent of applications, with disclosure state- 
ments in the specification, which fully comply 
with CFR and MPEP 10/8) 

Number of applications incl 
closure statements citing non- 
ments in the 

(Percent of applications, with disclosure state- 
ments in the specification, citing non-English 
documents 11/8) 


Applications in which applicant submitted citations in separate papers. 


Chem. 
eet = applications including citations in a 


rate papers 12/ wD 

Number of applications including separate pa 
citations submitted within 3 months of the 
date of the application 

(Percent of separate paper citations submitted 
within 3 months 13/12) 

Number of applications including separate paj 
citations which include a copy(s) of the refer- 
ence(s) 

(Percent of paper citations including 
copy(s) of the reference(s) 14/12) 

Number of caetien including separate paper 
citations which cited a non-English document . 
(Percent of separate paper citations citing non- 
English documents 15/12) 

Number of applications including separate papers 
with information disclosure statements 

(Percent of separate paper citations having disclo- 
sure statements 16/12) 

Number of applications including separate paper 
citations which fully comply with the guidelines 
(37 CFR 1.97-1.99; MPEP §609) 

(Percent of separate paper citations which fully 
comply with CFR and MPEP 17/12) 


Applications in which applicant submitted more than ten citations. 


(18) | Number of applications having more than ten cita- 


tions 25 22 79 
(Percent of applications having more than ten ci- 
6% 5% 


tations 18/1) 
DONALD J. QUIGG, 
Commissioner of Patents 
and Trademarks. 


1% 


Aug. 15, 1986. 


[1070 OG 24] 


(104) Express Abandonments doned by an attor ney or agent of record. Therefore, 


prior to signing a declaration of express abandonment of 


Experience over the past several months has indicated 
the need to clarify and re-emphasize existing practice re- 
he express abandonments submitted under 37 CFR 

Since 1966, when Rule 138 was revised, it is no longer 
required that the applicant and the assignee of record, if 
any, sign an express abandonment. The revised rule indi- 
cates that a patent application may be expressly aban- 


a patent application, it is imperative that the attorney or 
agent of record exercise every precaution in ascertaining 
that the abandonment of the application is in accordance 
with the desires and best interests of the applicant. 
Moreover, special care should be taken to insure that 
the appropriate application from a group of related ap- 
plications is correctly identified in the letter of abandon- 
ment. 
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A declaration of abandonment signed by the applicant 
or his attorney or agent of record becomes effective 
when an appropriate official of the Office takes action in 
recognition of the declaration. When so recognized, the 
date of abandonment may be the date of recognition or 
a different date if so specified in the declaration itself. 
For example, where a continuing application is filed 
with a request to abandon the prior application as of the 
filing date accorded the continuing application, the date 
of the abandonment of the prior application will be in 
accordance with the request once it is recognized. 

Action in recognition of an express abandonment may 
take the form of an acknowledgement by the examiner 
or the Patent Issue Division of the receipt of the express 
abandonment, indicating that it is in compliance with 37 
CFR 1.138 (see Section 711.01 MPEP). Alternatively, 
recognition may be no more than the transfer of draw- 
ings to a new application pursuant to instructions which 
include a request to abandon the application containing 
the drawings to be transferred (see 37 CFR 1.60 and 
Section 608.02(i) MPEP). 

It is suggested that divisional applications being sub- 
mitted under 37 CFR 1.60 be reviewed before filing to 
ascertain whether the prior application should be aban- 
doned. Recent experience reveals that some divisional 
applications are being filed under 37 CFR 1.60 with re- 
quests to transfer the drawings from, and abandon, the 
prior application. Following the recognition of the aban- 
donment, the attorney or agent signing the request in- 
forms the Office that the request was made by mistake 
for any one of a number of reasons. Care should be ex- 
ercised in situations such as these as the Office looks on 
express abandonments as acts of deliberation, intentional- 
ly performed. 

Another common situation involves the submission of 
an express abandonment following the allowance of an 
application The express abandonment may not be ——_ 
nized unless it is actually received by appropriate offi- 
cials in time to act before the date of issue. In those 
cases, once a patent number and issue date have been 
assigned to the application, it is considered too late to 
act on the express abandonment unless a petition under 
Rule 313(b) or Rule 183 is granted (see Section 711.01 of 
MPEP). 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Apr. 7, 1975. 


[934 O.G. 2] 


(105) 


Notice of Abandonment for Failure to 
Prosecute Application 


Effective immediately the Patent Examining Corps 
will mail a communication, concerning all applications 
becoming abandoned in the Corps for failure to prose- 
cute, to the correspondence address of record. 

The communication to be mailed will merely com- 
prise a copy of the first page of the Office action, to 
which applicant failed to properly respond, the copy in- 
cluding stamped language thereon indicating that the ap- 
plication has become abandoned and the date that the 
copy was mailed. The language stamped on the copy 
will be as follows: APPLICATION HAS BECOME 
ABANDONED. THIS NOTICE MAILED: 

In no case will the mere failure to receive a notice of 
abandonment affect the status of an abandoned applica- 
tion. 

This new procedure should enable applicants to take 
appropriate and diligent action to reinstate an applica- 
tion inadvertently abandoned for failure to timely re- 
spond to an official communication. In most cases, a pe- 
tition to revive under 37 CFR 1.137 will be the 
appropriate remedy. It inay be that a response to the Of- 
fice action was mailed to the Office with a certificate of 
mailing declaration as a part thereof (notice of October 
26, 1976: 951 O.G. 1342) but was not received in the Of- 
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fice. In this instance, adequate relief may be available by 
means of a petition to withdraw the holding of abandon- 
ment. 

In any instance, if action is not taken promptly after 
receiving the notice of abandonment, appropriate relief 
may not be granted. 

If a lack of diligent action is predicated on the conten- 
tion that neither the Office action nor the notice of 
abandonment was received, one may presume that there 
is a problem with the correspondence address of record. 
Accordingly, your attention is directed to recent notices 
of May 28, 1975, and September 9, 1976, dealing with 
changes of address (935 O.G. 1352 and 951 O.G. 454). 
In essence, it is imperative that a paper notifying the Of- 
fice of a change of address be filed promptly in each ap- 
— in which the correspondence address is to be 
changed. 

If an application is abandoned or a patent lapsed for 
an excessive time a terminal disclaimer may be required. 
A terminal disclaimer may also be uired where the 
holding of abandonment or lapse is withdrawn but a de- 
termination is made that action attempting to correct the 
problem should have been taken in a more diligent man- 
ner. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


May 9, 1977. 
[959 O.G. 24] 


(106) Requirement for a Under 
37 CFR 1.136 and 1.137 Where a 


Continuing Application is Being Filed. 


This notice is intended to clarify the requirements for 
a response as required by 37 CFR 1.136 or 1.137 in situ- 
ations involving a petition for extension of time or a pe- 
tition to revive an abandoned application for the pur- 
pose of filing a continuing application. 

In those instances where an extension of time or a 
revival of an abandoned application is sought solely for 
the p of filing a continuing application under 35 
U.S.C. 120 and where the prior application is to be 
abandoned in favor of the continuing application, the fil- 
ing of a response as required by 37 CFR 1.111, 1.113, 
1.192 or other regulation is considered to be an unneces- 
sary expenditure of resources by the applicant. Accord- 
ingly, in these situations, the Patent and Trademark Of- 
fice will accept the filing of a continuing application as a 
response under 37 CFR 1.136 or 1.137. 

To facilitate processing by the Office, any such peti- 
tion for extension of time or petition to revive should 
specifically refer to the filing of a continuing application 
and also include an express abandonment of the prior 
application conditioned upon the granting of the petition 
and the granting of a filing date to the continuing appli- 
cation. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


May 13, 1983. 
[1031 OG 11] 


(107) Petitions Under 37 CFR 1.183 to Waive 
One the Year Time Period Requirement in 37 


CFR 1.137(b), 1.155(c) and 1.316(c) 


Petitions to revive an unintentionally abandoned appli- 
cation (37 CFR 1.137(b)) or to accept an unintentionally 
late paid issue fee (37 CFR 1.155(c) or 1.316(c)) must 
befiled within one year of the date on which the appli- 
cation became abandoned. 

In the last sentence of the above-noted subsections of 
37 CFR, the Commissioner of Patents and Trademarks 
has indicated that petitions under 37 CFR 1.183 to 
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waive any time period requirements for filing a request 
pursuant to these subsections will not be considered, but 
will be returned to the applicant. However, it has be- 
come apparent that under certain very limited condi- 
tions, the interests of the patent system would be better 
served by considering such petitions. 

These very limited conditions arise when an applica- 
tion becomes abandoned due to an action or inaction by 
applicant and the Patent and Trademark Office performs 
a positive, documented and Official act* (e.g., by issuing 
an Official document) which could lead a reasonable in- 
dividual to conclude that the action or inaction was ap- 
propriate. If this conclusion is a contributing factor in 
the licant’s failure to realize the true, abandoned sta- 
tus 0} application in time to file a petition under one 
of the above-noted subsections, then conditions exist un- 
der which a §1.183 petition will be considered. 

For example, if an applicant files papers for a continu- 
- application under 37 CFR 1.60 or 1.62 on a date 

the parent application is abandoned (e.g., the ap- 
plicant to obtain an extension of time in the 
parent ere pa the requirements of these regulations 
are not and the papers should not be processed 
into an application. However, if in spite of this error the 
Office issues a filing receipt for the continuing applica- 
tion, a reasonable individual could conclude that the 
continuing application had been properly filed on a date 
when the parent application was pending. Further, if the 
lack of copendency between the parent and the continu- 
ing —, is not discovered until after one year 
date on which the parent application became 
pene the aah mse to obtain copendency by re- 
lication under 37 CFR 1.137(b) is 
lost. , ape an ridditi example, if an applicant submits a 
check for payment of the 1 the issue fee and the payment is 
improper (e. oo the check is not timely submitted or is 
returned to unpaid due to insufficient funds), 
the application should be held abandoned. However, if 
in spite of the improper issue fee payment the Office is- 
sues the application as a pateri, a reasonable individual 
could conclude that the issue fee payment had been 
proper. Further, if the improper issue fee payment is not 
discovered until after one year from the date on which 
the application became abandoned, the opportunity to 
request acceptance of a late paid issue fee under 37 CFR 
1.155(c) or 1.316(c) is lost. 

The abandonment problems described in the above- 
noted examples are clearly attributed to an error on the 
part of the applicant. Nevertheless, such a problem 
could be aggravated when the Office performs a posi- 
tive, documented and Official act* which, in the circum- 
stances recounted above, may be a contributing factor in 
the loss of an opportunity to rectify this problem by fil- 
ing a petition under one of the above-noted subsections. 
In light of these factors, the Commissioner will exercise 
his authority under 37 CFR 1.183 to waive the one year 
period requirement for filing a petition pursuant to 37 
CFR 1.137(b), 1.155(c) or 1.316(c) providing the follow- 
ing strictly limited conditions are present: 

(1) The applicant’s action or inaction which caused 
the application to become abandoned was clearly 
an unintentional oversight which resulted from a 
bona fide attempt, as evidenced by Patent and 
Trademark Office records, to comply with patent 
statutes, rules and procedures in order to keep the 
application pending as desired; and 

(2) The Office performed a positive, documented and 
Official act* which could lead a reasonable indi- 
vidual to conclude that the action or inaction was 
proper and this conclusion was a contributing 
factor in the applicant’s failure to realize the true 
abandoned status of his application in time to file 
a petition under one of the above-noted subsec- 
tions; and 

(3) A petition under 37 CFR 1.183 and one of the 
above-noted subsections is filed within three (3) 
months of the date applicant ‘= notified by the Of- 
fice or otherwise becomes «w?re of the aban- 
doned status of the application; and 
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(4) The petition is accompanied by a terminal dis- 

— with fee under 37 CFR. 1.321 dedicating 

oe a terminal part, equivalent to the pe- 

abandonment, of the term of any patent 

a ie application or on any application 

entitled to the benefit of the filing date the ap- 
plication under 35 USC 120. 

For a transitional period of three (3) months from the 

date of this Notice, the requirement for filing a petition 


within three (3) months of the date referred to in condi- 
tion (3), above, will not be enforced providing: 

(a) the abandoned application could have been re- 

stored to pending status if a petition under one of 

_ above-noted subsections had been timely filed; 


(b) the applicant made a bona fide attempt, as evi- 
denced by Patent and Trademark Office records, 
to restore the abandoned application to pending 
status within three months of the date applicant 
was notified by the Office or otherwise became 
aware of the abandoned status of the application. 
licants should note that this is intended to be a 

very limited extension of the Commissioner’s discretion 
in exercising his authority to waive the one year period 
required under the above-mentioned subsections. For 
this reason, the above-noted conditions and provisions 
will be strictly adhered to and any petition under §1.183 
which fails to comply with these conditions or provi- 
sions will be denied. 


*NOTE: THE FAILURE OF THE PATENT AND 
TRADEMARK OFFICE TO SEND AN OFFICIAL 
COMMUNICATION (E.G., A NOTICE OF ABAN- 
DONMENT) IS NOT CONSIDERED TO BE A POS- 
ITIVE, DOCUMENTED AND OFFICIAL ACT 
WITHIN THE MEANING OF THIS NOTICE. 


JAMES E. DENNY, 
Deputy Assistant, 
Commissioner for Patents. 


[1059 OG 4] 


Aug. 26, 1985. 


(108) Procedure for Amendments 


under 37 CFR 1.116 


On Oct. 1, 1982, pursuant to Public Law 97-247, the 
Patent and Trademark Office discontinued the previous 
practice in patent applications of extending without fee 
the shortened statutory period for response to a final re- 
jection upon the filing of a timely first response to a fi- 
nal rejection (37 CFR 1.116). Since Oct. 1, 1982, appli- 
cants are able to obtain additional time for a first or 
subsequent response to a final rejection by petitioning 
and paying the appropriate fee under 37 CFR 1.136(a), 
provided the additional time does not exceed the six 
month statutory period. 

In order to continue to encourage the early filing of 
any first response after a final rejection and to take care 
of any situations in which the examiner does not timely 
respond to a first response after final rejection which is 
filed early in the period for response, the Office is 
changing the manner in which the period for response is 
set on any final rejection mailed after Feb. 27, 1983. 

Under the changed procedure, if an applicant initially 
responds within two months from the date of mailing of 
any final rejection setting a three-month shortened statu- 
tory period for response and the Office does not mail an 
advisory action until after the end of the three-month 
shortened statutory period, the period for response for 
purposes of determining the amount of any extension fee 
will be the date on which the Office mails the advisory 
action advising applicant of the status of the application, 
but in no event can the period extend beyond six months 
from the date of the final rejection. This procedure will 
apply only to a first response to a final rejection and 
will be implemented by including the following lan- 
guage in each final rejection mailed after Feb. 27, 1983: 
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any extension fee pursuant to 37 CFR 1.136(a) 
be calculated from the mailing date of the advisory 
por In no event will the statu period for re- 
Saas See cree oem See eee aes OF 
final 


For example, if applicant rte 4 responds within two 
months from the date of mailing of a final rejection and 
the examiner mails an advisory action before the end of 
three months from the date of mailing of the final rejec- 
tion, the shortened statutory period will expire at the 
end of three months from the date of mailing of the final 
rejection. In such a case, any extension fee would then 
be calculated from the end of the three-month period. If 
the examiner, however, does not mail an advisory action 
until after the end of three months, the shortened statu- 
tory period will expire on the date the examiner mails 
the advisory action and any extension fee may be calcu- 
lated from that date. 

Statutory periods set in Office actions mailed before 
= 28, 1983, will not be effected by this change in pro- 

ure. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Jan. 14, 1983. 
[1027 OG 71] 


(109) 


Expedited Procedure for Processing 
Amendments and Other Responses After 
Rejection (37 CFR 1.116) 


In an effort to improve the timeliness of the process- 
ing of amendments and other responses under 37 CFR 
1.116, and thereby provide better service to the public, 
the Patent and Trademark Office (PTO) is establishing, 
effective immediately, an expedited processing proce- 
dure which the public may utilize in filing amendments 
and other res after final rejection under 37 CFR 
be 116. In order for an applicant to take advantage of the 

expedited procedure the amendment or other response 
under 37 CFR 1.116 will have to be marked as a “Re- 
sponse Under 37 CFR 1.116 — Expedited Procedure- 
Examining Group (Insert Examining Group Number)” 
on the upper right portion of the amendment or other 
response and the envelope must be marked “Box AF” in 
the lower left hand corner. The markings preferably 
should be written in a bright color with a felt point 
marker. If the response is mailed to the Office, the enve- 
lope should contain only responses under 37 CFR 1.116 
and should be mailed to “Box AF, Commissioner of Pa- 
tents and Trademarks, Washington, D.C. 20231.” Instead 
of mailing the envelope to “Box AF” as noted above, 
the response may be d-carried to the particular Ex- 
amining Group or other area of the Office in which the 
application is pending and marked on the outside enve- 
lope “Response Under 37 CFR 1.116 — Expedited Pro- 
cedure-Examining Group (Insert Examining Group 
Number)”. 

Upon receipt by the PTO from the Postal Service of 
an envelope appropriately marked “Box AF,” the enve- 
lope will be jo a processed by the PTO Mail Room 
and forwarded promptly to the Examining Group, via 
the Office of Finance if any fees have to be charged or 
otherwise processed. Upon receipt of the response in the 
Examining Group it will be promptly processed by a 
designated clerical employee and forwarded to the ex- 
aminer, via the Supervisory Primary Examiner (SPE), 
for action. The SPE is responsible for ensuring that 
prompt action on the response is taken by the examiner. 
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If the examiner to which the 


expedite the processing of re- 

sponses filed under this ure. The Examining 
Group supervisory personnel, e.g., the Supervisory Pri- 
Examiners, Applications Clerk, and 


how well the goal is being achieved. If the goal of mail- 
ing the action on the within one month or less 
is not achieved in a percentage of applications, e.g., 
at least 90-95% of appropriately marked responses, after 
a reasonable trial period, the PTO will institute further 
changes in procedures in the future which will give 
approprite relief to applicants in cases where the delay is 
due to Office processing. 

Applicants are en to utilize this expedited 
procedure in order to facilitate PTO processing of re- 
papi — 37 CFR 1.116. If applicants do not utilize 

ure by appropriately marking the envelope 
and te papers, the benefits expected to be 
achieved therefrom will not be attained. The procedure 
peg be expected to result in achievement of the goal 
in applications in which the delay results from actions 
by the applicant, e.g., delayed interviews, applicant’s de- 
sire to file a further response, or a petition by applicant 
which requires a decision and delays action on the re- 
yan In any application in which a response under 
rocedure has been filed and no action by the exam- 
iner os been received within the time referred to here- 
in, plus normal mailing time, a telephone call to the SPE 
of the relevant Group Art Unit would be appropriate in 
order to permit the SPE to determine the cause for any 
delay. If the SPE is unavailable or if no satisfactory re- 
sponse is received, the Group Director of the Examining 
Group should be contacted. 

Any comments on this expedited procedure during the 
trial period are invited and should be directed to the at- 
tention of Rene D. Tegtmeyer, Assistant Commissioner 
for Patents, U.S. Patent and Trademark Office, Wash- 
ington, D.C. 20231. 


DONALD J. QUIGG, 
Commissioner of Patents and 
Trademarks — Designate. 


[1059 OG 19} 


Sept. 20, 1985. 


(110) New Procedures for Recordation of Interviews 


This notice establishes within the Patent and Trade- 
mark Office additional general procedures for the recor- 
dation of interviews. Proposed procedures were 
published in the Official Gazette of f 28, 1977 (959 
O.G. 36) for comment from interested members of the 
public by August 10, 1977. Fifteen written comments 
were received the majority of which were favorable to 
the proposed procedures. Careful consideration has been 
given to the comments and the procedures are being 
adopted with a few changes. 

Under present practice it is the responsibility of the 
applicant or the attorney or agent to make the substance 
of an interview of record in the application file, unless 
the examiner indicates he or she will do so. It is the ex- 
aminer’s responsibility to see that such a record is made 
and to correct material inaccuracies which bear directly 
on the question of patentability as set forth in section 
713.04 of the Manual of Patent Examining Procedure 
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(MPEP). This practice is continued and further ampli- 
fied as set forth below. 

Recent surveys have indicated that the substance of 
many interviews has not been made of record or the text 
thereof is incomplete as to substantive matters. In some 
cases, the substance of an interview may be presented as 
arguments in a subsequent response filed by the appli- 
cant but without any indication that they had been pres- 
ented at the interview. In order to help insure a better 
record of examiner-applicant interviews in application 
files, the following new procedures are adopted to be- 
come effective for interviews conducted on and after 
January 1, 1978. Appropriate changes will be made in 
the Manual of Patent Examining Procedure (MPEP). 

Examiners will complete a two-sheet carbon interleaf 
Interview Summary Form for each interview held 
where a matter of substance has been discussed by 
checking the appropriate boxes and filling in the blanks 
in neat handwritten form. Discussions regarding only 
procedural matters, directed solely to restriction require- 
ments (for which interview recordation is otherwise pro- 
vided for in Section 812.01 of the MPEP), or pointing 
out typographical errors or unreadable script in Office 
actions or the like, are excluded from the interview re- 
cordation procedures below. 

The Interview Summary Form shall be given an ap- 
propriate paper number, placed in the file and listed on 
the “Contents” list on the file wrapper. The docket and 
serial register cards will not be updated to reflect this in- 
terview. In a personal interview, the duplicate copy of 
the Form will be removed and given to the applicant (or 
attorney or agent) at the conclusion of the interview. In 
the case of a telephonic interview, the copy will be 
mailed to the applicant’s correspondence address either 
with or prior to the next official communication. If addi- 
tional correspondence from the examiner before an al- 
lowance is not likely or if other circumstances dictate, 


the Form will be mailed promptly after the telephonic 
interview rather than with the next official communica- 
tion. The original of the completed Form will be made 
of record and placed in the right hand fla P of the file. 


The Form provides for recordation of the following 
information: 

—Serial Number of the application 

—Name of applicant 

—Name of examiner 

—Date of interview 

—Type of interview (personal or telephone) 

—Name of participant(s) (applicant, attorney or agent, 

etc.) 

—An indication whether or not an exhibit was shown 

or a demonstration conducted 

—An identification of the claims discussed 

—An identification of the specific prior art discussed 

—An indication whether an agreement was reached 

and if so, a description of the general nature of the 

agreement (may be by attachment of a copy of 
amendments or claims agreed as being allowable). 

(Agreements as to allowability are tentative and do 

not restrict further action by the examiner to the con- 

trary.) 

—The signature of the examiner who conducted the 

interview 

—Names of other Patent and Trademark Office per- 

sonnel present. 

The Form also contains a statement reminding the ap- 
plicant of his responsibility to record the substance of 
the interview. 

It is desirable that the examiner orally remind the ap- 
plicant of his obligation to record the substance of the 
interview in each case unless both applicant and examin- 
er agree that the examiner will record same. Where the 
examiner agrees to record the substance of the inter- 
view, or when it is adequately recorded on the Form or 
in an attachment to the Form, the examiner will check a 
box at the bottom of the Form informing the applicant 
that he need not supplement the Form by submitting a 
separate record of the substance of the interview. 
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It should be noted, however, that the Interview Sum- 
mary Form will not be considered a complete and prop- 
er recordation of the interview unless it includes, or is 
supplemented by the applicant or the examiner to in- 
clude, all of the applicable items required below con- 
cerning the substance of the interview: 

The complete and proper recordation of the substance 
of any interview should include at least the following 
applicable items: 


1)A brief description of the nature of any exhibit 
shown or any demonstration conducted. 

2)an identification of the claims discussed. 

3) an identification of specific prior art discussed. 

4)an identification of the principal proposed amend- 
ments of a substantive nature discussed, unless these 
are already described on the Interview Summary 
Form completed by the examiner. 

5)a brief identification of the general thrust of the prin- 
cipal arguments presented to the examiner. The iden- 
tification of arguments need not be lengthy or elabo- 
rate. A verbatim or highly detailed description of the 
arguments is not required. The identification of the 
arguments is sufficient if the general nature or thrust 
of the principal arguments made to the examiner can 
be understood in the context of the application file. 
Of course, the applicant may desire to emphasize and 
fully describe those arguments which he feels were 
or might be persuasive to the examiner. 

6)a general indication of any other pertinent matters 
discussed, and 

7) if appropriate, the general results or outcome of the 
interview unless already described in the Interview 
Summary Form completed by the examiner. 


Examiners are expected to carefully review the appli- 
cant’s record of the substance of an interview. If the 
record is not complete or accurate, the examiner will 
take appropriate action as set forth in MPEP Section 
713.04. If the record is complete and accurate, the exam- 
iner should place the indication “Interview record OK” 
on the paper recording the substance of the interview 
along with the date and the examiner’s initials. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Aug. 30, 1977. 


[962 O.G. 21] 


(111) Viewing of Video Tapes During Interviews 


The Patent and Trademark Office has video tape 
equipment available in the facilities of the Patent Acade- 
my for viewing video tapes from applicants during inter- 
views with patent examiners. 

The video tape equipment may use VHS and UHS (3 
inch tape) cassettes. 

Attorneys or applicants wishing to show a video tape 
during an examiner interview must be able to demon- 
strate that the content of the video tape has a bearing on 
an outstanding issue in the application and its viewing 
will advance the prosecution of the application. Prior 
approval of viewing of a video tape during an interview 
must be granted by the SPE. Also, use of the room and 
equipment must be granted by the Training Manager to 
avoid any conflict with the Patent Academy. 

Requests to use video tape viewing equipment for an 
interview should be made at least one week in advance 
to allow the Patent Academy staff sufficient time to en- 
sure the availability and proper scheduling of both a 
room and equipment. 

Interviews using Office video tape equipment will be 
held only in the Academy facilities located in One Crys- 
tal Park, Rm. 502. Attorneys or applicants should not 
contact the Patent Academy directly regarding availabil- 
ity and scheduling of video equipment. All scheduling of 
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rooms and equipment should be done through and Sad 
the examiner conducting the interview. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


May 6, 1986. 
[1067 OG 4] 


(112) Statements Filed Under Atomic Energy Act 
And NASA Act 


Attention is called to the provisions of section 152 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2182) and 
section 305(c) of the National Aeronautics and Space 
Act of 1958 (42 U.S.C. 2457). These statutes provide 
that the title to inventions useful in the production or 
utilization of special nuclear material or atomic energy, 
made or conceived in the course of or under any con- 
tract, subcontract, or arrangement entered into with or 
for the benefit of the Atomic Energy Commission, and 
any invention made in the performance of any work un- 
der any contract of the National Aeronautics and Space 
Administration, shall be vested in the United States. 
They also provide that no patent may be granted for 
any invention useful in the production or utilization of 
— nuclear material or atomic energy, or which in 

¢ opinion of the Commissioner has significant utility in 
the conduct of aeronautical or space activities, unless the 
applicant files with his application or within 30 days af- 
ter request therefor by the Commissioner, a statement 
under oath setting forth (a) the full facts in re; to the 
making or conception of the invention, and (5) the situa- 
tion with regard to the contractual relationships involv- 
ing the Commission or the Administration. Careful at- 
tention should be given the exact wording of the 
requirements of whichever of these sections is pertinent 
in order to assure that all of the requirements are met. 
Since the duty of requiring the statements is placed by 
law on the Commissioner of Patents, it is incumbent on 
the Commissioner to determine whether the statements 
are timely filed and sufficient in substance to comply. 
Since these laws do not provide for any extension of the 
30-day period or for reviving an applicaton which has 
become abandoned for failure to file a proper statement, 
it is important that such statements be timely filed and 
that they do so comply in order to avoid loss of valu- 
able patent rights. 

The “full facts” involved in the conception and mak- 
ing of an invention should include those which are 
unique to that invention. The use of form paragraphs or 
printed forms which set forth only broad generalized 
statements of fact is not ordinarily regarded as meeting 
the requirements of these statutes. 

This office has construed the word “applicant” in 
both of these statutes to mean the inventor or joint in- 
ventors in person. Accordingly, in the ordinary situa- 
tion, the statements must be signed by the inventor or 
joint inventors, if available. This construction is consis- 
tent with the fact that no other person could normally 
be more knowledgeable of the “full facts concerning the 
circumstances under which such invention was made,” 
(42 U.S.C. 2457) or, “full facts surrounding the making 
or — of the invention or discovery” (42 U.S.C. 
2182). 

In instances where an applicant does not have first- 
hand knowledge whether the invention involved work 
under any contract, subcontract, or arrangement with or 
for the benefit of the Atomic Energy Commission, or 
had any relationship to any work under any contract of 
the National Aeronautics and Space Administration, and 
includes in his statement information of this nature de- 
rived from others, his statement should identify the 
source of his information. Alternatively, the statement 
by the applicant could be accompanied by a supplemen- 
tal declaration or oath, as to the contractual matters, by 
the assignee or other person, e.g., an employee thereof, 
who has the requisite knowledge. 
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Where an applicant is deceased or jocompatent, or 
where it is shown. to the satisfaction of this Office 


oath setting forth the information required by the statutes 
may be accepted from an officer or employee of the as- 
signee who has sufficient knowledge of the facts. The of- 
fer of such substitute statements be based on the 
actual unavailability of or refusal by the applicant, rather 
than mere inconvenience. Where it is shown that one of 
joint inventors is deceased or unavailable, a statement by 
all of the other joint inventor(s) may be accepted. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Aug. 13, 1973. 
[914 O.G. 2] 


(113) NOTICE OF CHANGES IN THE 
ADMINISTRATION OF 42 U.S.C. 2182 
AND 2457 (PROPERTY RIGHTS STA’ 
TO DOE AND NASA). 


Effective Nov. 1, 1986, the PTO will change the pro- 
cedures under which property rights statements to the 
Department of Energy (DOE), 42 U.S.C. 2182, or Na- 
tional Aeronautics and Space Administration (NASA), 
42 U.S.C. 2457 are requested and processed. These state- 
Sonia mall ts as ovations te calieai aof saauah 
vention in the production or utilization of special 
nuclear material or am energy (for the Department 
of Energy) or having significant utility in the conduct of 
aeronautical and space activities (for the National Aero- 
nautics and Space Administration). 

Currently, the PTO waits until after an application is 
otherwise in condition for allowance before property 
rights statements are requested. Under the new proce- 
dure, if a statement is necessary, an informal request for 
the statement will be issued shortly after filing. The re- 
quest will identify which chapter(s) of the statute apply 
and an informal period of 45 days will begin running 
from the mail date of the notice. 

If no response is received within 45 days, a formal no- 
tice will be issued. The statutory period for response to 
the formal notice is 30 days. There is no provision for 
extension of this time limit, and the penalty for failure to 
file an acceptable, timely statement is abandonment. In 
view of these strict time limits and a — 
are strongly urged to take advantage of the- period for 
informal correspondence by responding to the so-called 
45-Day Letter. Additionally, the new 45-Day Letter will 
provide extensive information on the format and content 
of an table statement. This should relieve many of 
the difficulties applicants currently experience in gener- 
ating the statement. See also 914 OG. 2 for additional i in- 
formation on the form and content of property rights 
statements. 

The statement should be an accurate reflection of the 
a of the invention on which patent protection 

granted. Thus, if during prosecution before the exam- 
ion ca claimed invention is so changed or the property 
rights situation so altered as to impact the accuracy of a 
statement submitted earlier, a supplemental statement 
must be filed. In those rare situations where property 
rights may be changed by an amendment to the claims 
after the statement has been filed, applicants are remind- 
ed that failure to submit such additional information 
where appropriate may be considered a false representa- 
tion of material facts and render the patent owner vul- 
nerable to sanctions as set forth in the above statutes. 
The PTO will not review applications for this possibili- 
ty. The responsibility for complying with the statutes 
rests with the applicants. 

The text of the new 45-Day Letter is reproduced be- 
low. 
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The subject matter of this application appears to: 


— be “useful in the production or utilization of spe- 
cial nuclear material or atomic energy ™ as recit- 
ed in 42 U.S.C. 2181 (Department of Energy 
ae aaa 
have significant utility in the conduct of aeronau- 
tical and space activities as recited in 42 U.S.C. 
2457 (National Aeronautics and Space Adminis- 
tration (NASA)). 

Accordingly, no patent can issue on this appli- 
cation unless applicant(s) file a statement (under 
oath or in the form of a declaration as provided 
by 37 CFR 1.68) setting forth (1) the full facts 
concerning the circumstances under which the in- 
vention was made and conceived and (2) the rela- 
tionship (if any) of the invention to the perfor- 
mance of any work under any contract or other 
arrangement with the Agency(ies) noted above. 
On the reverse side of this form is an example of 
an acceptable format for this statement. The lan- 
guage appearing in paragraphs III and/or IV of 
the example must appear if applicant is attempting 
to establish that no relationship (under item 2 
above) exists. 

If the invention disclosed in this application 
was developed under a contract, grant or cooper- 
ative agreement between the Agency(ies) indicat- 
ed above and a person, small business or non- 
= organization and rights to the invention 

ve been determined by specific reference to 35 
U.S.C. 202 in the contract, grant or cooperative 
agreement, then applicant need not submit the 
statement described above. Instead, applicant may 
file a verified statement (under oath or in the 
form of a declaration, 37 CFR 1.68) setting forth 
the information required by 35 U.S.C. 202(c)(6). 

IF NO STATEMENT HAS BEEN RE- 
CEIVED WITHIN FORTY-FIVE DAYS OF 
THE MAIL DATE INDICATED ABOVE, a 
formal requirement for statement will then be is- 
sued. No provision is made for extension of the 
statutory thirty-day period for response to the 
formal requirement and the penalty for failure to 
file an acceptable and timely statement is aban- 
donment of the application. Therefore, applicants 
are strongly encouraged to submit a statement at 
this time in order to avoid the issuance of a for- 
mal requirement. 

IT IS IMPORTANT TO NOTE that the state- 
ment must accurately represent the property 
rights situation of the claimed invention if and 
when the application is found allowable. Thus, if 
during prosecution before the examiner, the 
claimed invention is so altered or the property 
rights situation so changed as to impact the accu- 
racy of a statement submitted earlier, a supple- 
mental statement must be filed. Failure to submit 
such additional information where appropriate 
may be considered as false representation of mate- 
rial facts and render the patent owner vulnerable 
to loss of patent rights and other sanctions as set 
forth in the statutes. The PTO will not review 
allowed applications for this possibility. The re- 
sponsibility for complying with the statutes rests 
with the applicants. 

Any questions regarding this requirement 
should be directed to Licensing and Review at 
(703) 557-4948. 


The following is an example of an acceptable property 
rights statement. Statements of this type are, of course, 
only suitable for situations in which NO Agency funds or 
other considerations were involved in the making or con- 
ception of the invention. While this example is in the form 
of a declaration, a sworn document is equally acceptable. 
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oo ee a 
(ee RR So ee 
at 

declare: 


That I (we) made and conceived the invention described 
and claimed in patent application Serial Number 
—_____ filed in the United States of 
America on 


titled 


(Check and complete either I. or II. below) 
—_—I. (For Inventors Employed by an Organization) 


That I (we made and conceived this invention while 
Per Ee ao! Os. Ce ane eas ee a 


That the invention is related to the work I am (we are) 
employed to perform and was made within the scope of 
my (our) employment duties; 


That the invention was made during working hours and 
with the use of facilities, equipment, materials, funds, in- 
formation and services of (name of employer) 
Other relevant facts are 


That to the best of my (our) knowledge and belief 
(and/or based upon information provided by 


of 
Ss 
—___II. (For Self-Employed Inventors) 


that I (we) made and conceived this invention on my 
(our) own time using only my (our) own facilities, 
equipment, materials, funds, information and services. 
Other relevant facts are 


That to the best of my (our) knowledge and belief: 
(Check III and/or IV below as appropriate) 


—_—Ill. The invention was not made or conceived in 
the course of, or in connection with, or under the terms 
of any contract, subcontract or arrangement entered into 
with or for the benefit of the United States Atomic En- 
ergy Commission or its successors: Energy Research and 
Development Administration or the Department of En- 
ergy. 


—AND/OR— 


—___IV. The invention was not made (conceived or 
first actually reduced to practice) under nor is there any 
relationship of the invention to the performance of any 
work under any contract of the National Aeronautics 
and Space Administration. 


The undersigned inventor(s) declare further that all 
statements made herein of his or her (their) own knowl- 
edge are true and that all statements made on informa- 
tion and belief are believed to be true and further that 
these statements are made with the knowledge that will- 
ful false statements and the like so made are punishable 
by fine or imprisonment, or both, under Section 1001 of 
Title 18 of the United States Code and that such willful 
false statements may jeopardize the validity of the appli- 
cation or any patent issuing thereon. 


Inventor’s Signature: 
Post Office Address: 
Date: 
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Inventor’s Signature: 
Post Office Address: 
Date: 


Information regarding these changes in the processing 
of property rights statements may be obtained by calling 
or writing Mr. Kenneth L. Cage, Director, Special 
Laws Administration, Group 220, Washington, D.C. 
20231 (703-557-2877). 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Sept. 16, 1986. 


[1071 OG 14] 


(114) Extension of Time Limit 

This notice is intended to clarify certain misunder- 
standings and indicates the treatment given to requests 
for an extension of time in a situation where applicant 
has been given a time limit to complete an otherwise in- 
complete but bona fide attempt to respond to the previ- 
ous Office action and advance the case to final action. 

According to 37 CFR 1.135(c) when the applicant has 
filed a response to an examiner’s action but consider- 
ation of some matter or compliance with some require- 
ment has been inadvertently omitted, an opportunity to 
explain and supply the omission may be given before the 
question of abandonment is considered. According to 
the M.P.E.P., Section 710.02(c), the examiner may give 
applicant one month or the remainder of the period for 
response, whichever is longer, to complete the response. 
Neither the regulation nor the M.P.E.P. indicate that 
this time can be extended. 

Under the regulation, the missing matter or lack of 
compliance must be considered by the examiner as being 
“inadvertently omitted.” Once an inadvertent omission is 
brought to the attention of the applicant, the question of 
inadvertence no longer exists. Therefore, any further 
time to complete the response would not be appropriate 
under 37 CFR 1.135(c). Accordingly, no extension of 
time will henceforth be granted in these situations. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Nov. 28, 1977. 
[965 O.G. 14] 


(115) TITLE 37—PATENTS, TRADEMARKS 


AND COPYRIGHTS 
Chapter 1—Patent and Trademark Office, Department of 
Commerce 


Part 1—Rules of Practice in Patent Cases 
Patent Examining and Appeal Procedures 


On October 4, 1976 notice was given in the Federal 
Register (41 FR 43729) of a proposal to amend sixteen 
sections of Title 37 of the Code of Federal Regulations 
relating to patent examining and appeal procedures. In- 
terested persons were invited to comment on the pro- 
posal by December 7, 1976. One hundred seventy-five 
written letters and statements were submitted. A hearing 
was held in Arlington, Virginia on December 7, 1976 at 
which 21 persons testified orally. Careful consideration 
has been given to all comments received and the propos- 
al is being adopted with certain changes. 

B.. webee poay ong adopted involve all sections that were 

be revised, amended or added—namely, 

Here Ls, 1.52, 1.56, 1.65, 1.69, 1.97, 1.98, 1.99, 1.109, 
1. is, 1.194, 1.196, 1.291, 1.292, and 1.346. Amendments 
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also are being made in two sections which were not in- 
cluded in the published proposal—§§1.51 and 1.176. 
Since amendments to these sections are closely related 
to the substance of matters notice and public comment 
on these amendments are deemed unnecessary. 

In addition, amendments are being adopted which 
were published for —- in two earlier, much less 


: proposed amendm 
$1.11(a) was published on September 17, 1974 (39 FR 
33376). No negative comments were submitted with re- 
spect to either of these proposals and both are being 
adopted without change. 

The text of the rules will be reproduced in the Patent 
and Trademark Office Official Gazette in about a month 
with additions indicated by arrows and deletions indicat- 
ed by brackets to help readers identify the changes. A 
transcript of the hearing, the letters and written state- 
ments received, and a summary and analysis of the com- 
ments are available for public inspection in Room 11E10 
of Crystal Plaza Building 3, 2021 Jefferson Davis High- 
way, Arlington, Virginia. 


Purpose of Rules 


The purpose of the rules that are being adopted is to 
improve the quality and reliability of issued patents by 
strengthening patent examining and appeal procedures. 
It is desirable that patents be as dependable as possible, 
so as to enhance the incentives provided by the patent 
system to make inventions, to invest in research and de- 
velopment, to put new or improved products on the 
market, and to disclose inventions that otherwise would 
be kept as trade secrets. It is believed that the rules be- 
ing adopted will help to maintain strong patent 
incentives. 

The rules afford patent owners an opportunity, 
through the filing of a reissue application, to obtain a 
ruling from an examiner on the pertinence of additional 
prior art after a patent has been issued. The rules also 
broaden the public’s opportunity for participation in the 
patent examining process, consistent with the limitations 
of statute, the protection of trade secrets, and the need 
to avoid making it unduly expensive to obtain a patent. 

The rules set forth the duty of candor and good faith 
which applicants have to the Patent and Trademark Of- 
fice and encourage them to provide information about 
the prior art in a way that will make it more useful to 
examiners. A provision for foreign language oaths by in- 
dividuals who do not understand English is intended to 
make them more aware of their representations and of 
their obligations. 

Under the rules more Patent and Trademark Office 
decisions that could have important precedent value will 
be available to the public, and some additional files will 
be available for inspection. Proceedings before the 
Board of Appeals are modified to help avoid the issu- 
ance of invalid patents. The rules encourage examiners 
to see that persons inspecting the file history of issued 
patents will be able to tell why the case was allowed. 


Reissue Applications 


Amended §1.175 permits a patent owner to have new 
prior art considered by the Office by way of a reissue 
application without making any changes in the claims or 
specification. It is adopted with no change from the pro- 
posal. The requirement for an oath or declaration alleg- 
ing that the reissue applicant believes “the original pa- 
tent to be wholly or partly inoperative or invalid. . 
is dispensed within §1.175(a) (1) unless the applicant be- 
lieves that to be the case. Section 1.175(a) (4) recognizes 
that reissues may be filed to have the patentability of the 
original patent considered in view of prior art or other 
information relevant to patentability which was not 
previously considered by the Office. 
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Thus, a patentee may file a reissue if he believes his 
patent is valid over prior art not ly considered 
i Bm ely apali pthy ve a reexamination. 

The procedure may be used at any time during the life 
of a patent. During litigation, a federal court may, if it 
a ee ee 


plication fa is filed as a result of new prior 
art with no changes in the claims or and 
the examiner finds the claims patentable over the new 
art, the application will be rejected as lacking statutory 
basis for a reissue, since 35 USC 251 does not authorize 
reissue of a patent unless it is deemed wholly or partly 
inoperative or invalid. However, the record of prosecu- 
tion of the reissue will indicate that the prior art has 
been considered by the examiner. 

A substantial majority of the comments received fa- 
vored amended §1.175 as a means for i sey the reli- 
ability of patents and avoiding unnecessary litigation 
costs. The negative comments generally questioned the 

statutory authority of the Commissioner to adopt this 
section. Authority for §1.175 is believed to exist in 35 
U.S.C. 6, which is the Commissioner’s rulemaking au- 
thority, and in 35 U.S.C. 251. The latter section of the 
statute requires that the patent be deemed wholly or 
partly inoperative or invalid before a reissue may be 
granted, but does not require such a belief by the paten- 
tee before a reissue application may be filed. The case 
law docs not suggest that the roach of new 
§1.175(a)(4) is inconsistent with 35 U.S.C. 251.! Inas- 
much as 35 U.S.C. 251 is a remedial provision, ? it is be- 
lieved that a liberal in tion is justified and that 

authority exists for the amended section. 

Amended §1.11(b) opens all reissue applications to in- 
SS a eee « 
vides for announcement of the filings of reissue app! 
tions in the Official Gazette. This announcement will 
give interested members of the public an opportunity to 


submit to the examiner information pertinent to patent- 
ability of the reissue lication. The announcement will 


include at least the date, reissue application and 
original patent numbers, title, class and subclass, name of 
the inventor, name of the owner of record, name of the 
attorney or agent of record, and examining group to 
which the reissue application is assigned. Section 1.11(b) 
is amended from the pro posal to so indicate. Reissue ap- 
plications already on file on the effective date of the sec- 
tion will not be automatically open to inspection and 
will not be announced in the Official Gazette. However, 
a liberal policy will be followed in granting petitions for 
access to individual applications already on file. 


In order that members of the public may have time to 
review the reissue application and submit pertinent in- 
formation to the ice before the examiner’s action, 
§1.176 is amended to provide that reissue applications 
will not be acted on sooner than two months after the 
Official Gazette announcement of filing. 

A substantial majority of the comments received fa- 
vored adoption of §1.11(b). The only opposition was 
based upon a suggestion that no statutory authority ex- 
ists. However, since reissue applications contain no new 
disclosure, and therefore no trade secrets or confidential 
information, they are considered to present a “special 
circumstance” within the meaning of 35 U.S.C. 122. 

The insertion of “all” as the fifth word of the first sen- 
tence of §1.11(b) is for clarity. The word “furnished” is 
changed to “obtained” in §1.11 for clarity. 


Protests and Public Use Proceedings 


Amended §§1.291 and 1.292 give greater recognition 
to the value of written protests and public use petitions 
in avoiding the issuance of invalid patents. 


"See In re Clark, F.2d 623, 187 USPQ 209 (CCPA 1975), at footnote 4 
Se an cues Gees & Gale eee © © eee to seek reissue 
merely yet r art. See also In re Altenpohl, 500 F.2d 1151, 
Iss USP 38 (CPA 1914 


it In re Oda. 443 F.2d 1200, 170 USPQ 268 (CCPA 1971). 
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A substantial majority of the comments favored these 
sections and viewed them as improving the quality of is- 
sued patents. Entry of protests has been upheld in court.? 

Section 1.291(a) provides that public protests against 

tions will be entered in the application 
le if they meet stated requirements, be consid- 
ered by the examiner. To guarantee consideration by the 
Seat epben ate een tong aniee aioe 
prior art documents uy rotests with- 
out copies will not meade ores lone gt Phas is similar 
to the requirement of new §1.98 that copies of oe 
and publications accompany prior art statements. Sec- 
tion 1.291 does not contemplate permitting a protester to 
participate as a party in further proceedings. In the case 
of applications available to the public, such as reissue 
applications, the protester may file papers rebutting 
statements made by the applicant. The examiner at his 
discretion may request a protester to submit additional 
written information or may provide extra time for com- 
ments by a protester to be filed. 

To ensure consideration by the examiner, all protests 
must be timely submitted. Protests will generally be con- 
sidered timely submitted, if they are filed before final re- 
jection or allowance of the application by the examiner. 
The consideration given to protests filed after final re- 
jection or allowance of the application by the examiner 
will depend upon the relevance of the prior art docu- 
ments submitted and the point in time at which they are 
submitted. Obviously, if the prior art documents antici- 
pate or clearly render obvious one or more claims they 
will not knowingly be ignored. It must be recognized, 
however, that the likelihood of consideration by the ex- 
aminer decreases as the patent date approaches. Accord- 
ingly, protests must be filed early in order to ensure 

eir consideration 

‘The first sentence of §1.291(a) is deleted as unneces- 
sary. Section 1.291(a) also is changed from the proposal 
to make clear that it applies to pending applications and 
that all protests will be referred to the examiner having 
charge of the subject matter involved. 

Section 1.291(b) incorporates the existing Office poli- 
cy of permitting persons to submit prior art citations or 
copies of prior art after a patent has been granted. The 
section is changed from the proposal by the addition of 
the words “any papers related thereto” to recognize that 
statements as to the pertinence of prior art may be sub- 
mitted. Both the citations and the related papers are to 
be entered without comments. The material submitted is 
not examined by the Office but is available to members 
of the public inspecting Office records 

Some suggestions were received for major modifica- 
tions of §1.291. It was suggested that an advisory opin- 
ion of the examiner be placed in the patent file when 
protests were received issuance of the patent. Sev- 
eral persons supported a suggestion for examiners to 
state whether a “new issue” was raised by prior art cited 
by a protester. Another suggestion was that a procedure 
similar to that used in the recent Trial Voluntary Protest 
Pro * be adopted on a continuing basis. These sug- 
gestions were carefully considered, bat are not adopted. 
The suggestions extend substantially beyond §1.291 as 
proposed, and their benefits do not appear sufficient to 
justify the added cost at this time. 

Materials submitted to the Office under §§1.291 and 
1.292 are to be served upon the applicant, patentee, at- 
torney or agent when possible. The term “patentee” is 
used in its ordinary sense as defined in 35 USC 100(d). If 
service is not possible, materials are to be submitted in 
duplicate so that the Office can —— to send the du- 
plicate copy. The proposal is changed by adding the 
words “with the ice” after “filed” in 81. 291(0) and 
1.292(b) for clarity. 

In §1.292, the requirement that petitioner bear the Of- 
fice’s expenses in conducting the public use proceeding 
is deleted. Section 1.292 is also amended to ensure that 


meatal Row Co. v. Fibreboard Corp., 63 F.R.D. 88, 181 USPQ 740 
£923 O.G. 2; 930 O.G. 1454; 938 O.G. 945 
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the existence ugh spe use proceedings is recorded in 
the application file wrapper. Notice of a pe for a 
public use proceeding will be entered in the file in lieu 
of the petition itself when the petition and the accompa- 
nying papers are too bulky to accompany the file. Any 
public use papers not physically entered in the file will 
be publicly available whenever the application file wrap- 
per is available. 


Duty of Disclosure 


Amended §1.56 defines the duty to disclose informa- 
tion to the Office and the criteria for striking an applica- 
tion when that duty is violated. The wording of the 
section is changed in several respects from the proposal, 
but the purpose and general scope are the same as in the 
pro . The section codifies the existing Office policy 
on fraud and inequitable conduct, which is believed con- 
sistent with the prevailing case law in the federal courts. 
The expanded wording of the section is intended to be 
helpful to individuals who are not expert in the judicial- 
ly developed doctrines concerning fraud. The section 
should have a stabilizing effect on future decisions in the 
Office and may afford guidance to courts as well. 

A majority of comments received favored §1.56 as 
proposed or with modifications. Persons opposed 
expressed concern over the imprecise definition of the 
duty of disclosure and the possibility that the proposal 
would substantially increase the burden on patent appli- 
cants. Some stated that there would be increased litiga- 
tion as a result of the proposal. Several suggestions were 
received on better ways to define the individuals who 
should disclose information and the kinds of information 
that should be disclosed. 

The first sentence of §1.56(a) is changed from the pro- 
posal by adding the word “substantively,” so that individ- 
uals having a duty of disclosure are limited to those who 
are “substantively involved in the preparation or prosecu- 
tion of the application.” This change is intended to make 
clear that the duty does not extend to typists, clerks, and 
similar personnel who assist with an application. This 
phrase, when taken with the last sentence of §1.56(a), is 
believed to provide an adequate indication of the individ- 
uals who are covered by the duty of disclosure. The word 
“with” is inserted in the first sentence of §1.56(a) before 
“the assignee” and before “anyone to whom there is an 
obligation to assign” to make clearer that the duty applies 
only to individ not to organizations. 

Numerous comments concerned the term “relevance” 
that was used in the proposal. In response to the com- 
ments, language is substituted in §1.56 and related sec- 
tions which is believed to establish a clearer standard for 
determining whether information need be disclosed to 
the Office. “Relevant” is replaced by “material” because 
the latter term connotes something more than a trivial 
relationship. It appears to be more commonly used in 
court opinions. In addition, the third sentence of 
§1.56, which defines materiality, is rewritten. The sen- 
tence now states that information is material “where 
there is a substantial likelihood that a reasonable examin- 
er would consider it important in deciding whether to 
allow the application to issue as a patent.” The sentence 
paraphrases the definition of materiality used by the Su- 
preme Court in its recent decision in TSC Industries v. 
Northway.5 Although in that case the court was con- 
cerned with rules promulgated by the Securities and Ex- 
change Commission, the Court’s articulation of material- 
ity is believed consistent with the prevailing concept 
that has been applied by lower courts in recent patent 
cases. 

The definition of materiality in §1.56 will have to be 
interpreted in the context of patent law rather than secu- 
rities law. Principles followed by courts in securities 
cases should not be translated to patent cases automati- 
cally. It is noteworthy, however, that in formulating the 


5U.S.—, 48 L. Ed. 2d 757, 96 S. Ct. 2126, 44 U.S.L.W. 4852, decided June 
14, 1976. 
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definition of materiality in TSC Industries the Supreme 
Court considered some of the same matters over which 
concern was expressed in the public comments on pro- 
posed§1.56. The court noted that the standard of materi- 
ality should not be so low that persons would be 
“subjected to liability for insigni tt omissions or mis- 
statements,” or so low that the fear of liability would 
cause management “simply to bury the shareholder in an 
avalanche of trivial information—a result that is hardly 
conducive to informed decision making.” ® 

Although the third sentence of §1.56(a) refers to deci- 
sions of an examiner, it is intended that the duty of dis- 
closure would apply in the same manner in the less com- 
mon instances where the official making a decision on a 
patent application is someone other than an examiner— 
e.g., a member of the Board of Patent Interferences or 
the Board of Ap . This is implicit in the duty “of 
candor and good faith” toward the Office that is speci- 
fied in the first sentence of §1.56(a). 

Comments and questions were received concerning 
the term “information” used in the second and third sen- 
tences of §1.56(a) and elsewhere. It means all of the 
kinds of information required to be disclosed under cur- 
rent case law. In addition to prior art patents and publi- 
cations, it includes information on prior public uses, 
sales, and the like. It is not believed practicable to define 
information in the text of the rule at this time. However, 
the rule is not intended to require disclosure of informa- 
tion favorable to patentability—e.g., evidence of com- 
mercial success of the invention. Neither is it meant to 
require disclosure of information concerning the level of 
skill in the art for purposes of determining obviousness. 

Several comments were received concerning the duty 
to disclose information the patent applicant regards as 
confidential, including information the applicant has re- 
ceived from another party under an injunction of secre- 
cy. This problem has existed prior to amendment of 
§1.56. The Patent and Trademark Office, of course, 
keeps information disclosed by applicants confidential 
until a patent is issued. It has been suggested that the 
Office should develop a mechanism for continuing to 
hold information in confidence after issuance of a patent 
if in the judgment of the examiner the information is not 
material to the examination of the application. The feasi- 
bility of offering a rule for public comment on this topic 
at a later date will be considered. 

New §1.56(b) is added to make clear that information 
may be disclosed to the Office through an attorney or 
agent of record or through a pro se inventor, and that 
other individuals may satisfy their duty of disclosure to 
the Office by disclosing information to such an attorney, 
agent or inventor. Information that is not material need 
not be passed along to the Office. 

Proposed sections 1.56 (b) and (c) have been revised 
and shortened and appear at §§1.56 (c) and (d). The pro- 
posal was criticized for leaving it open to the Office to 
apply a different standard of materiality from the one set 
forth in §1.56.7 Section 1.56(d) as adopted states that an 
application “shall” be stricken when the criteria set forth 
are met. Thus §1.56(d) as adopted establishes a single 
standard for striking applications. 

The term “inequitable conduct” is dropped from 
§1.56(d) as covering too great a spectrum of conduct to 
be subject to mandatory striking. Inequitable conduct 
that is equivalent to fraud is intended to come within the 
definition of fraud. The Court of Customs and Patent 
Appeals already has interpreted “fraud” in existing 
§1.56 to encompass conduct of this sort. Moreover, 
§1.56(d) as adopted calls for striking an application ei- 
ther for fraud or for a violation of the duty of disclo- 
sure. 

In §1.56(d) “bad faith” is substituted for the term “de- 
liberate” that was used in the proposal. This change is to 
make clear than an intent to deceive (or gross negli- 


°U.S. at—, 48 L. Ed. 2d at 763, 96 S. Ct. at 2132, 44 U.S.L.W. at 4855. 
7See discussion accompanying proposed rules in Federal Register of Oct. 6, 
1978, page 43731, first sentence. 
*Norton v. curtiss, 433 F.2d 779, 792, 167 USPQ 532, 543 (CCPA 1970). 
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rag equivalent to such an intent) must be shown be- 
ore an Ae ene meg will be stricken. Bad faith is not pres- 
ent if information is withheld as a result of an error in 
judgment or inadvertence. 

Several comments concerned whether attorneys and 
agents could it their clients’ interests and at the 
same time comply with §1.56. Similar comments were 
directed to §§1.97 to 1.99. It is of course in the interest 
of the client to have a valid t and this cannot be 
obtained without disclosure of known material facts. It 
is not inconsistent for an attorney or agent to fulfill his 
duty of candor and good faith to the Office and to act 
as an advocate for his client. The submission of informa- 
tion under §1.56 does not preclude the submission of ar- 

ents that such information does not render the sub- 
ject matter of the —— unpatentable. 

In §1.65 a new sentence is added to require the 
patent applicant to acknowledge the duty of disclosure. 
The ne changed from the Pay ooo roposal to be consis- 
tent wii poss ‘o allow time for the 
Office and app ts to revise printed oath and declara- 
tion forms now in use, the mandatory acknowledgement 
of the duty of disclosure in amended §1.65 does not be- 
come effective until January 1, 1978. Applicants at their 
option may include the new language in oaths and dec- 
larations filed prior to the effective date. The Office will 
a te cet ane 
a sentence comesagesng gay — of disclosure to ap- 
propriate forms in 37 C . “Forms for Patent 


The word “statement” is deleted from the title of 
§1.65 to avoid confusion with the prior art statement of 
§1.97 through 1.99. 

Amended §1.346 emphasizes that there must be a rea- 
sonable basis to support every allegation of ee 
conduct made by a registered practitioner in any 
proceeding. The language that was proposed is clarified 
in the section as adopted. Although §1.346 is limited to 
the amendment to 


pers filed in Office proceedings, 
$1346 is not intended to imply that disciplinary action 
never will be taken against a registered practitioner un- 
der§1.348 for a groundless allegation of improper con- 
duct in a court proceeding. 


Prior Art Statement 


New §§1.97, 1.98 and 1.99 deal with prior art state- 
ments and provide a mechanism by which patent 
applicants may comply with the duty of disclosure pro- 
vided in §1.56. The sections have been substantially 
— from the proposal, in response to comments re- 
ceived. 

Unlike the corresponding part of the proposal, the 
sections as adopted are not mandatory, though appli- 
cants are strongly encouraged to follow the procedures 
described in them. Applications will be examined wheth- 
er or not a prior art statement is filed and whether it 
complies with the rules or is defective. It is nevertheless 
believed that applicants will find that the use of prior art 
statements complying fully with the requirements of §§ 
1.97 through 1.99 will be the best way to satisfy the 
duty of disclosure. The Patent and Trademark Office 
cannot assure that prior art disclosed in other ways will 
be considered by the examiner. 

Sections 1.97 through 1.99 do not prescribe the con- 
tent of what materials should be submitted in the prior 
art statement; this is for the applicant and the attorney 
or agent to decide in the light of the duty of disclosure 
expressed in §1.56. The only criterion contained in 
Hed through 1.99 as to content of the art cited is in 

1.97(b). This subsection indicates that the statement 
will be construed as a representation that the prior are 
listed includes what the submitter considers to be the 
closest art of which he is aware. The submitter need not 
decide which particular items of prior art are the closest 
or identify any items as such; the representation is sim- 
ply that he is not withholding known prior art which he 
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considers closer than that which is submitted. Section 
1.97(b) makes clear that the prior art statement is not 
representation that a search has been made or that no 
= art exists. 

In §1.97(a) the time for filing the prior art statement is 
extended from the two months of the original proposal 
to three months. In most cases prior art submitted with- 
in three months will be available to the examiner before 
he takes up the case for action, though it will be helpful 
if citations are made as promptly as ible. 

Section 1.98 lists the elements of the prior art state- 
ment: a listing of the art, a concise explanation of the 
relevance of each listed item, and copies of the art or 


the — portions thereof. 
prior art statement resembles somewhat the “pat- 


entability statement” of the ar and the “patentabil- 
ity brief’ proposed elsewhere. The name has been 
changed to reflect a change in the requirements of 
§1.98(a). Unlike the proposed version of this paragraph, 
which called for an explanation of why the claimed in- 
vention is believed patentable over the cited art, the 
paragraph as adopted calls only for a concise explana- 
tion of the relevance of each listed item. This may be 
nothing more than identification of the particular figure 
or paragraph of the patent or publication which has 
some relation to the claimed invention. It might be a 
simple statement pointing to similarities between the 
item of prior art and the claimed invention. It is permis- 
sible but not necessary to discuss differences between 
the prior art and the claims. It is thought that the expla- 
nation of relevance will be essentially as useful to the 
examiner as the formerly proposed explanation of pat- 
entability, and should be significantly less burdensome 
for the applicant to prepare. 

Section 1.98 requires a copy of each patent or publi- 
cation cited, including U.S. patents, to accompany the 
prior art statement. Several comments questioned the 
need for burdening the ae to supply copies of 
materials that are present in the Office’s files. Howev- 
er, substantial time and effort often is needed to locate 
a document in the Office’s files. Since the person sub- 
mitting the prior art statement generally has available a 
copy of the item being cited, it is believed that ex- 
pense and effort can be minimized by having that per- 
son supply the copy in all cases. Consideration has 
been given to proposals to allow the applicant to sub- 
mit an order for ye of the patents along with his 
statement instead of actually submitting copies. This 
will be further studied, but to date no way has been 
found to assure that the copies will be available to the 
examiner by the first action unless the applicant sub- 
mits them with the prior art statement. 

Other sone to §§1.97 through 1.99 from the pro- 
posal eliminate unnecessary language and clarify the re- 
quirements. 

A notice published in 1974" contained guidelines for 
the citation of prior art by applicants. Many of those 
guidelines are repeated or superseded by §§1.97 through 
1.99. In order to allow applicants, attorney and agents 
time to adjust their procedures to comply with the re- 

quirements for prior art statements, the effective date of 
a1. 97 through 1.99 will be July 1, 1977. Until these 
new sections become effective, applicants should contin- 
ue to follow the 1974 guidelines. Issuance of a revised 
notice, to take effect July 1, 1977, is under study. 

A survey conducted by the Office in 1976 concludes 
that many applicants have not been citing prior art to 
the Office." It is hoped that with the duty of disclosure 
expressly set forth in §1.56, applicants will perceive that 
it is to their advantage to use the procedures of §§1.97 
through 1.99. 

Section 1.51 is amended by designating the existing 
rule as §1.51(a) and adding new §1.51(b) which contains 
a reference to §§1.97 through 1.99. 


°B.g., Federal Register of Sept. 9, 1968, 34 FR 14176, 866 O.G. 1402; S. 
2255, 94th Congress, §131(b). 

‘Notice of Aug. 12, 1974, 926 O.G. 2. 

5 pees Trademark and Copyright Journal, No. 301, Oct. 28, 1976, 
page 
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Foreign Language Oaths 
Amended §1.52 and new §1.69 are adopted as pro- 


Section 1.69 requires that oaths and declarations be in 
a language which is understood by the individual mak- 


dividual comprehends. If the individual comprehends 
the English language, he must use it. If the individual 
cannot comprehend the English lan any oath or 
declaration must be in a lan which the individual 


can comprehend. If an individual uses a language other 
than English for an oath or declaration, the oath or dec- 
laration must include a statement that the individual un- 
derstands the content of any documents to which the 
oath or declaration relates. If the documents are in a lan- 
guage the individual cannot comprehend, the documents 
Sap've enplelend to Gas ob that ho 


is able to understand 


The Office will provide approved translations for as 
many of the oath or declaration forms which appear in 
Part 3 of Title 37 of the Code of Federal Regulations as 
practicable, and in as many lan; as practicable, 
a using a side-by-side English/foreign lan 
ormat. The availability of the foreign language forms 
will be announced in the Official Gazette at a later date. 

The change in §1.52, F aghtary, 8 for an exception to 
the requirement that oa declarations be in the 
12. language, is necessitated by the adoption of 

Although very few persons opposed §§1.52 and 1.69, 
several suggested that the philosophy be eco Bs the change 
be extended to the s the specifica- 
tion to be in a language which applicant under- 
stands, accompanied by an English translation. This sug- 
gestion was not considered feasible because of the 
obvious burdens on the applicant and the danger to the 
applicant and the public if the translation is not literally 
correct. Also, if a large number of lications were 
filed in a foreign language, there would be significant 
administrative burdens on the Office. Attention is direct- 
ed to the Manual of Patent Examining Procedure. 
§608.1, which permits non-English language applications 
to be filed in certain limited circumstances. 

Other suggested modifications of the pro rule in- 
cluded: (1) using an English language oath or declara- 
tion with one additional clause in a language understood 
by the person making the oath or declaration, the clause 
stating that the person understands all the documents to 
which the oath or declaration relates; and (2) ——e 
the two month grace period for filling an English trans- 
lation of an oath or dethimmion filed tw! §1.65. 

After due consideration, suggestion (1) was believed 
not to accomplish the objectives of the rule as well as 
the adopted rule. Suggestion (2) would cause unsatis- 
factory delays in the initial processing of applications. 


Decisions and Files Made Public 


Section 1.14(d) makes more explicit the conditions un- 
der which significant decisions of the Patent and Trade- 
mark Office will be made available to the public, and in- 
cludes reference to decisions of the Board of Patent 
Interferences, in addition to decisions of the Board of 
Appeals and the Commissioner. 

A large majority of the comments received were fa- 
vorable. Several commentators felt that more decisions 
would be made available as a result of the proposed sec- 
tion and that it would assist in publicizing aspects of Of- 
fice procedure which may not have been available 
previously. 

Some negative comments were based on the view that 
the Freedom of Information Act" required all decisions 
of the Office to be made publicly available. A greater 
number of those opposing the - roposed section, howev- 
er, felt that applicants should have an absolute right to 
have their applications maintained in confidence and 
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Ce te Seteasiee Reeei bp Sade 9S wthont 

One commentator, felt 
oa a ade cahdont eed te aed saul 
currently seudeeg Siaies™ cater Ge Posten of ln 
formation Act was finally resolved. 

The section as adopted is applicable to decisions 
deemed by the Commisioner to lavolve an interpreta 
tion Of puleat lowe Of segelatious Gal would be of sig- 
nificant precedent value, where such decisions are con- 


ve in the first sentence of the 
proposed section, W h cited other provisions of the 
rules under which decisions are open to public inspec- 
ton, is deleted as unnecessary and possibly confusing 
Also, in view of several comments received, the period 
of time during which an applicant or party in interest 
may object to having a decision made public is extended 
from one month to two months. At least twenty days is 
given to request 1 pees ay and seek court review 
before a decision is made public over an objection. 

Section 1.14¢d) is considered to place a duty on the 
Patent and Trademark Office to identify si; it deci- 
sions and to take the steps necessary to inform the pub- 
lic of such decisions, by publication of such decisions, in 
whole or in part. It is anticipated, however, that no 
more than a few dozen decisions per year will be 
deemed of sufficient importance to went publication 
under the authority of this section. 

Amended §1.14(b) allows public inspection of aban- 
doned applications referred to in defensive publications. 
The comments received on the amendment on 
this topic in 1974 expressed no opposition and the pro- 
posal is adopted without change. 

The amendment is intended to encourage use of the de- 
fensive publication program provided under §1.139. The 
objective of that program is to make available to the pub- 
lic the technical disclosure of applications in which the 
owner prefers to publish an abstract in lieu of obtaining an 
examination. Existing §§1.11(b) and 1.139 open the com- 
plete defensive publication application to inspection by 
the general public upon publication of the abstract. With 
the amendment, an abandoned application referred to in a 
defensive publication application will likewise be open to 
public inspection, avoiding any need to repeat its contents 
in the defensive publication application. Thus, public 
availability of the applications uaive should be of bene- 
fit both to the applicant and the public. 

A suggestion was made that the section be extended 
still further to include abandoned lications referred 
to in foreign patents. This suggestion, however, goes too 
far beyond the proposal that was published and has too 
uncertain an impact to be adopted at this time. 

Amended §1.11(a) provides earlier access to the file of 
an interference which involved a patent or an applica- 
tion on which a patent has issued. All comments that 
were submitted on the 1974 proposal on this topic were 
favorable and two commentators felt the proposal 
should be extended further. The proposal is being 
adopted without change. 

Under present practice, access to the file of an inter- 
ference is not permitted until judicial review of the deci- 
sion of the Board of Patent Interferences has been 
exhausted. The amended section allows access to the file 
after final decision of the Board of Patent Interferences 
if that decision is an award of priority as to all parties. It 
is believed that such earlier access will be of benefit to 
members of the public by making available information 
relevant to the issuance of the patent whether or not the 
interference decision is still being adjudicated. 


Patent Appeals 


Section 1.194 clarifies the circumstances in which oral 
hearings should be requested, provides for oral argu- 


“Irons v. Gottschalk, Slip Opinion, No. 74-1365 (D.C. Cir., Oct. 21, 1976). 
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ments by or on behalf of examiners in certain appeals 
and reduces the time permitted for oral arguments. 

Comments relating to this section were favorable by a 
very substantial majority, although there were several 
reservations to the effect that §1.194(a) tended to dis- 
courage or downgrade oral arguments. Participation by 
examiners was considered to be desirable not only from 
the standpoint of improving the overall presentation of 
the argument, particularly in complex cases, but also for 
the educational and experience benefits to the examiners 
themselves. 

The only opposition to the section was based on the 
feeling that oral hearings would be discouraged. The 
rule is intended to discourage oral hearings only to the 
same extent as the Office’s 1975 Official Gazette notice 
on the subject. '* Section 1.194(a) indicates that oral hear- 
ings should not be requested as a matter of course in ev- 
ery appeal, but only in those circumstances where the 
appellant feels that such a hearing will be of material as- 
sistance to the proper presentation of the appeal. The 
section expressly provides that equal consideration will 
be accorded in deciding all appeals, whether or not an 
oral hearing is held. 

In appeals where the appellant has requested an oral 
hearing §1.194(b) provides for oral argument by, or on 
behalf of, the primary examiner, if such argument is con- 
sidered to be helpful by either the primary examiner or 
the Board. This provision incorporates the present prac- 
tice of permitting examiners to present an oral argument 
before the Board.'* It gives the Board additional discre- 
tionary authority to request presentation of an oral argu- 
ment by, or on behalf of the examiner to ensure that all 
issues are fully and accurately presented. 

Section 1.194(c) provides, as does existing §1.194, that 
appeals will be assigned for consideration and decision 
without an oral hearing where none has been requested 
by the appellant. Where an oral hearing has been re- 
quested, a day of hearing will be set, and both appellant 
and the primary examiner will be notified. A provision 
for notice to the examiner is added to the proposed ver- 
sion. Additionally, §1.194(c) reflects the present practice 
of limiting oral argument on behalf of the appellant to 
twenty minutes.'* The time permitted for argument by 
the examiner has been shortened from twenty minutes, 
as proposed, to fifteen minutes. The examiner, unlike the 
appellant, will not ordinarily need time to present the 
facts of the case or for rebuttal. 

In any appeal where oral argument is to be presented 
by, or on behalf of, the primary examiner, the appellant 
will be given due notice of that fact. 

Proposed §1.196(b) would have authorized the Board 
of Appeals to. reject allowed claims, in cases before it, 
whenever the Board had knowledge of grounds for so 
doing. 

While a majority of those commenting on this section 
favored in principle the concept of allowing the Board 
to have this right, significant concern was voiced that 
there was no statutory authority for the Board to actual- 
ly reject allowed claims. Further, the question of proper 
authority for judicial review of such action by the Board 
was a matter of concern. Other reasons advanced in op- 
position to the section were that applicants would be 
inhibited from appealing by the risk of having allowed 
claims rejected and that the proposal would create a 
higher presumption of validity in cases reviewed by the 
Board. A significant number commented that it would 
be more appropriate for the Board to remand the case to 
the primary examiner for consideration of the grounds 
raised by the Board. This would afford the applicant an 
opportunity to demonstrate the patentability of the 
claims and would remove any question as to statutory 
authority. 

In view of the comments received, existing §1.196(b) 
will not be modified, but a new §1.196(d) is added pro- 
viding express authority for the Board of Appeals to in- 
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clude, in its decision, a statement of any grounds for re- 
jecting any allowed claim that it believes should be con- 
sidered by the primary examiner. Section 1.196(d) 
provides that the Board may remand the case to the ex- 
aminer for such consideration, and that the applicant 
shall have an opportunity to respond to the grounds set 
forth by the Board prior to consideration, by the exam- 
iner. If the previously allowed claims are rejected by the 
examiner, the rejection may be appealed to the Board. 

The new section further provides that a decision of 
the Board which includes a remand will not be consid- 
ered as a final decision in the case, but that the Board, 
following conclusion of the proceedings before the pri- 

examiner, will either adopt its earlier decision as 
final or will render a new decision based on all appealed 
claims, as it considers appropriate. In either case, final 
action by the Board will give rise to the existing alterna- 
tives available to an appellant following a decision by 
the Board. 

In situations where the primary examiner concludes 
after consideration of all the evidence and argument that 
the remanded claims should be allowed, the new rule 
dealing with reasons for allowance (§1.109) provides an 
appropriate mechanism for him to explain, on the 
record, his reasoning for coming to this conclusion, not- 
withstanding the grounds set forth by the Board in its 
statement. 

Promulgation of new §1.196(d) does not affect the 
Board’s existing authority to remand a case to the prima- 
ry examiner without rendering a decision in appropriate 
circumstances. Section 1.196(d) is not intended as an in- 
struction to the Board to reexamine every allowed claim 
in every appealed application. It is, rather, intended to 
give the Board express authority to act when it becomes 
apparent, during the consideration of rejected claims, 
that one or more allowed claims may be subject to re- 
jection on either the same or on different grounds from 
those applied against the rejected claims. 


Reasons for Allowance 


New §1.109 is intended to emphasize and formalize 
the examiner’s authority to state his reasoning for 
allowing a claim or claims. The authority is discretion- 
ary with the examiner and is only to be used when the 
record does not otherwise reveal the reasons for aliow- 
ance. 

A majority of the comments received favored the rule 
as proposed because it would tend to provide courts and 
others who were reviewing the patent with a clearer 
record. Those who opposed the rule most often gave 
the reason that the examiner might fail to state all the 
reasons or the strongest reasons why a claim was 
allowed, which could place unnecessary limitations on 
the claims or create an estoppel in subsequent litigation 
or licensing. 

To help insure that the examiner's statement of his 
reasoning in allowing a claim will not unnecessarily limit 
the claims or create an estoppel, a final sentence is add- 
ed to the proposal which states that failure of the appli- 
cant to comment upon or rebut the examiner’s reasoning 
“shall not give rise to any implication that the applicant 
agrees with or acquiesces in the reasoning of the exam- 
iner.” 

Several commenters suggested that stricter enforce- 
ment of §§1.111 and 1.133 would eliminate the need for 
a new rule concerning reasons for allowance. Situations 
exist, however, where a statement of reasons for allow- 
ance could be helpful, for example when an examiner 
withdraws a rejection for reasons not suggested by the 
applicant; when an applicant submits several arguments 
for allowing a claim and the examiner finds not all of 
them persuasive: when an examiner allows a claim on 
the first Office action after citing very close prior art: 
and when the examiner allows a claim after remand 
from the Board of Appeals (see new §1.196(d)). 

The first sentence of the proposed rule is changed to 
define more precisely the circumstances in which an ex- 
aminer’s statement is appropriate, as well as to define 
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more precisely the content of the statement. The state- 
ment will include the examiner’s “reasoning.” The exam- 
iner may state his reasoning whenever he “believes that 
the record of the prosecution as a whole does not make 
clear his reasons for allowing a claim or claims.” 

Several persons commented that the rule should pro- 
vide a —— for appeal from the examiner’s state- 
ment of his reasoning. The rule does permit applicants 
to comment upon the examiner’s reasoning. If the appli- 
cant does not wish to comment, he may reserve for a 
later proceeding, without prejudice, any rebuttal. [Text 
of adopted rules appears in 37 CFR, revised 7-1-7 
Effective Date. These amendments become effective on 
March 1, 1977, except for §§1.51, 1.97, 1.98, and 1.99 
which become effective on July 1, 1977, and §§1.65 and 
1.69 which become effective on January 1, 1978. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Betsy Ancker-Johnson, Ph.D. 
Assistant Secretary for 
Science and Technology. 


[955 O.G. 1054] 


Jan. 18, 1977. 


Jan. 19, 1977. 


(116) Guidelines for Implementation of 


Recently Revised Rules 


Recently a number of rules relating to Patent Examin- 
ing and Appeal procedures were revised. The new rules 
were published in the Federal Register at 42 F.R. 5588 
on January 28, 1977, and in the Official Gazette at 955 
O.G. 1054 on February 22, 1977. The following guide- 
lines are being published to describe the procedures 
which are being followed in implementing 37 CFR sec- 
tions 1.11, 1.97-1.99, 1.109, 1.194, 1.291 and 1.292. 


Files Open to the Public 


Section 1.11(b) is ——-> only to those reissue ap- 


plications filed on or t March 1, 1977. Those reissue 
applications already on file will not be automatically 
open to inspection but a liberal policy will be followed 
by the Office of the Solicitor in granting petitions for 
access to such applications. 


(Note.—These sections as changed will be incorporat- 
ed into the Manual text in Rev. 3 of the Manual.) 


For those reissue applications filed on or after March 
1, 1977, the following procedure will be observed: 


1) The filing of reissue applications will be announced 
in the Official Gazette and will include certain iden- 
tifying data as specified in section 1.11(b). Any 
member of the general public may request access to 
a particular reissue application filed after March 1, 
1977. Since no record of such request is intended to 
be kept, an oral request will suffice. 

2)The reissue application files will be maintained in 
the examining groups and inspection thereof will be 
supervised by group personnel. Although no gener- 
al limit is placed on the amount of time spent re- 
viewing the files, the Office may impose limitation, 
if necessary, e.g., where the application is actively 
being processed. 

3) Where the reissue application has left the examining 
group for administrative processing, requests for ac- 
cess should be directed to the appropriate supervi- 
sory personnel in the Division or Branch where the 
application is currently located. 

4) Requests for copies of papers in the reissue applica- 
tion file must be in writing addressed to the Com- 
missioner of Patents and Trademarks, Washington, 
D.C. 20231 and may be either mailed or delivered 
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to the Office mailroom. The price for copies made 
by the Office is thirty cents per page. 


Prior Art Statements 


This notice supersedes the notices of August 12, 1974 
(926 O.G. 2) and May 19, 1975 (935 O.G. 902) relating 
to citations of prior art. Although new sections 1.97 
through 1.99 are not effective until July 1, 1977, and are 
not mandatory upon applicants, they provide an ideal 
mechanism for complying with the duty of disclosure 
under 37 CFR 1.56. The statements should be submitted 
in accordance with the following guidelines: 


1) Prior art statements should be submitted at the time 
of filing the application or within three months 
thereafter and may be separate from the specifica- 
tion or incorporated therein. The statement shall 
serve as a representation that the person preparing 
it has included therein what he believes to be the 
closest prior art of which he is aware and shall not 
be construed as a representation that no better art 
exists or that a search has been made. If the first ac- 
tion in the application is received prior to three 
months after filling of the application and no prior 
art statement has been submitted, the prior art state- 
ment may be submitted with the response to the 
first action and be considered timely. 

2) The statement shall include a listing of the patents, 
publications or other information which the prepar- 
er of the statement wishes to cite and a concise ex- 
planation of the relevance of each listed item. Cop- 
les of the pertinent portions of all listed documents 
shall be supplied along with the statement, both 
when incorporated into the specification and when 
filed separately. If two or more patents or publica- 
tions considered material are substantially identical, 
a copy of a representative one shall be included 
with the statement and others may merely be listed 
with an indication of which are considered to be 
substantially identical. 

3)A translation of the pertinent portions of foreign 
language patents or publications considered material 
should be transmitted if an existing translation is 
readily available to the applicant. It will be suffi- 
cient, however, to transmit an equivalent English 
language patent or publication so long as it is identi- 
fied as an equivalent. 

Where the applicant has submitted copies of prior 
art in accordance with these guidelines in a prior 
application, reference to the prior application and 
the submission therein will be sufficient for the con- 
tinuing application as far as the copies are con- 
cerned. As far as the statement per se is concerned, 
the relevance of the prior art to the claimed subject 
matter must be indicated if it differs from its rele- 
vance as explained in the prior application. 

4) If prior to the issuance of a patent an applicant pur- 
suant to his duty of disclosure under 37 CFR 1.56, 
wishes to bring to the attention of the Office addi- 
tional patents, publications or other information not 
previously submitted, the additional information 
should be submitted to the Office with reasonable 
promptness. It may be included in a supplemental 
prior art statement or may be incorporated into oth- 
er communications to be considered by the examin- 
er. Any transmittal of additional information shall 
be accompanied by explanations of relevance and 
by copies in accordance with the requirements 
aforementioned. The transmittal should include a 
statement explaining why the prior art was not ear- 
lier submitted. 


While the Patent and Trademark Office will not 
knowingly ignore any prior art which might anticipate 
or suggest the claimed invention, no assurance can be 
given that cited art or other information not submitted 
in accordance with these guidelines will be considered 
by the examiner. 
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After the claims have been indicated as allowable by 
the examiner, e.g., by the mailing of an Ex parte Quayle 
action, a notice of allowability OL-327), an examin- 
er’s amendment (PTOL-37), or a Notice of Allowance 
(PTOL-85), any citations submitted will be placed in the 
file. Since prosecution has ended, however, such submis- 
sions will not ordinarily be considered by the examiner 
unless the citation is accompanied by: 


(a) A proposed amendment cancelling or further 
restricting at least one ind dent claim and nar- 
rowing the scope of protection sought; 

(6) A timely affidavit under 37 CFR 1.131 with re- 
spect to the material cited; or 

(c) A statement by the applicant or his attorney or 
agent that, in the judgment of the person making 
the statement, the prior art or other information 
cited raises a serious question as to the patentabili- 
ty of the claimed subject matter, or is closer prior 
art than that of record. 


If the material is submitted after the base issue fee has 
been paid, it must also be accompanied by a petition un- 
der 37 CFR 1.183 requesting a waiver of 37 CFR 1.312. 
Such petition, if granted, would result in review of the 
art by the examiner and possible entry of the amend- 
ment. 

In each instance where an examiner considers, but 
does not cite on form PTO-892, specific prior art re- 
ferred to in a paper placed in the application file, the ex- 
aminer will place a notation adjacent to the reference 
according to the following: 


If included in the specification, the examiner 
will write his or her initials adjacent to any 
references checked and enter “checked” in the 
left margin opposite the initials. If presented in 
a separate paper or in the remarks of an 
amendment, the examiner’s initials and 
“checked” will be entered adjacent to the ci- 
tations or wherever possible to indicate clear- 
ly those checked. 


Reasons for Allowance 


One of the primary purposes of the change in Section 
1.109 is to improve the quality and reliability of issued 
patents by providing a complete file history which 
should clearly reflect, as much as is reasonably possible, 
the reasons why the application was allowed. Such in- 
formation facilitates evaluation of the scope and strength 
of a patent by the patentee and the public and may help 
avoid or simplify litigation of a patent. 

The practice of stating the reasons for allowance is 
not new and the rule merely formalizes the examiner’s 
existing authority to do so and provides applicants an 
opportunity to comment upon any such statement of the 
examiner. 

When the examiner determines that it is necessary or 
desirable, a “Statement of Reasons for Allowance” will 
be prepared. The “Statement” will usually be an attach- 
ment to either a notice of allowability (PTOL-327) or 
Examiner’s Amendment (PTOL-37). Any comments 
considered necessary by applicant must be submitted no 
later than the issue fee and should preferably accompany 
the issue fee. Submission with the issue fee avoids any 
delay in the processing of the application and avoids the 
necessity to associate the comments with the application 
while it is in issue except at the time the file must be 
pulled to record the payment of the issue fee. Such com- 
ments will be entered in the application file by the 
Allowed Files Branch with an appropriate notation on 
the “contents” list of the file wrapper, but will not be 
reviewed by the examiner. 


Oral Hearings Before Board of Appeals 


Section 1.194 clarifies the circumstances in which oral 
hearings should be requested and provides for oral argu- 
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ments by, or on behalf of, primary examiners in certain 


appeals. . ; P 
Under Section 1.194, the following procedures will be 
in effect: 


1)In accordance with Section 1.192, appellants who 
desire an oral hearing must request the same at the 
time of filing the appeal brief. 

2)If appellant has requested an oral hearing and the 
primary examiner intends to — an oral argu- 
ment, the last paragraph of the examiner’s answer 
will indicate this intention. 

3) Notice of the oral hearing will be given to the appel- 
lant and, at the same time, to the primary examiner in 
those cases in which the primary examiner “. indi- 
cated an intention to present an oral ar ——— 

4) After an oral hearing has been confirmed and the 
date set as provided in Section 1.194(c), the applica- 
tion file will be delivered to the examiner via the 
appropriate Group Director at least one week prior 
to the date of the hearing for those cases in which 
the examiner is expected to be present at the hear- 
ing. In those cases where the Board requests the 
presentation of an oral argument by, or on behalf 
of, the primary examiner, the appellant will be so 
notified. The Board’s request for an oral argument 
may, where appropriate, indicate specific points or 
questions to which the argument should be particu- 
larly directed. The application file will be returned 
to the Board before the hearing. 

5)In those appeals in which an oral hearing has been 
confirmed and either the primary examiner or the 
Board has indicated a desire for oral argument, such 
oral argument may be presented whether or not ap- 
pellant appears. 


Protests and Public Use Proceedings 


Amended sections 1.291 and 1.292 give greater recog- 
nition to the value of written protests and public use pe- 
titions and are intended as an aid in avoiding the 
issuance of invalid patents. 

Under sections 1.291 (b) and (c) and 1.292(b), the fol- 
lowing procedures will be observed: 


1) Only in those instances where it has not been possi- 
ble to serve protest papers upon the applicant, attor- 
ney or agent, should duplicates of the papers 
submitted be provided. In this case the appropriate 
examining group will attempt to get the duplicate 
copy to the applicant, attorney or agent. However, 
every effort should be made by the protester to ef- 
fect service. 

2) Citations of prior art and any papers related thereto 
may be entered in the file after a patent has been 
granted by submitting them to the attention of the 
Record Room, where they will be entered without 
comment by the Office. If after diligent effort it has 
not been possible to serve the prior art citations and 
related papers on the patentee, his attorney or 
agent, duplicate copies should be submitted in 
which case the Record Room will attempt to get 
the duplicate copy to the owner of record. 

3) When public use petitions and accompanying papers 
are submitted they, or a notice in lieu thereof, will 
be entered in the application file. Duplicate copies 
should be submitted only when, after diligent effort, 
it has not been possible for petitioner to serve a 
copy of the petition on the applicant, his attorney 
or agent in which case the Office of the Solicitor 
will attempt to get the duplicate copy to the appli- 
cant, his attorney or agent. 

4)To ensure consideration by the examiner, protests 
should be timely submitted, i.e., before final. rejec- 
tion or allowance. Consideration of protests filed af- 
ter final rejection or allowance will depend upon 
the relevance of the prior art documents and the 
point in time at which they are submitted. Docu- 
ments which clearly anticipate or render obvious 
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one or more claims will not knowingly be ignored. 
If protests are not timely submitted or if they fail to 
comply with section 1.291(a) as to the submission of 
a copy of each prior art document relied upon, they 
will be acknowledged and referred to the examiner 
having charge of the subject matter involved for en- 
try in the application file and such consideration as 
seems warranted. 


In each instance where an examiner considers but 
does not cite on form PTO-892 specific prior art re- 
ferred to in a protest, the examiner will place a notation 
in the protest paper adjacent to the reference which will 
include his or her initials and the term “checked.” 

Additional future guidelines as to protest procedures 
may be developed after gaining experience with the new 
practice. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Mar. 18, 1977. 
[957 O.G. 11] 


(117) Further Guidelines Relating to 37 CFR 1.175 
and 1.291, as Amended Effective March 1, 1977 


The experience with the above revised rules since 
their effective date has indicated the desirability of fur- 
ther guidelines relating to the manner in which they are 
to be implemented. The following guidelines are supple- 
mental to those which have already been provided in 
the publication of the rules in the Federal Register of 
January 28, 1977 (42 F.R. 5588) (955 O.G. 1054, Febru- 
ary 22, 1977), and in the earlier Guidelines published at 
957 O.G. 11 on April 12, 1977. Copies of the latter two 
Official Gazette publications appear as items 59 and 60 of 
the current “Consolidated Listing of Recent Official Ga- 
zette Notices” published at 966 O.G. 22-32. The present 
guidelines are also supplemental to the appropriate sec- 
tions of the Manual of Patent Examining Procedure, 
e.g., Sections 1401-1401.12 relating to reissue, and Sec- 
tion 1309.02 relating to protests. Sections 721 and 721.01 
of the MPEP contain guidelines to be followed if either 
a reissue or other application, or a protest relative to 
any application, raises questions of “fraud” or “violation 
of the duty of disclosure.” Accordingly, the above-noted 
materials should be consulted in addition to these further 
guidelines, which are in themselves not intended to com- 
pletely treat the subjects involved. For the most part, 
the guidelines herein merely identify and clarify existing 
requirements and practices. The Patent and Trademark 
Office has a general study underway of the procedures 
for handling reissue applications and protests which may 
result in future modifications in these guidelines. 

Section 1.175(a)(4) of the revised rules recognizes that 
reissues may be filed to have the patentability of the 
original patent, without —— therein, considered in 
view of prior art or other information relevant to pat- 
entability which was not previously considered by the 
Office. 

The experience to date reveals the need to clarify 
what should be filed by the applicant in order to seek 
the reexamination contemplated by sub-section (a)(4) 
and also the type and content of the examination which 
the examiner will give to applications filed under sub- 
section (a)(4). 

First, sub-section (a)(4) does not contemplate, or per- 
mit, the filing of a reissue application without an oath or 
declaration. To the contrary, an oath or declaration is 
required, and such oath or declaration must comply with 
each of sub-sections (a)(4), (a)(5), and (a)(6). Thus, under 
sub-section (a)(4) the oath or declaration must particu- 
larly specify the “prior art or other information relevant 
to patentability, not previously considered by the Of- 
fice,” which the reissue applicant considers “might cause 
the examiner to deem the original patent wholly or part- 
ly inoperative or invalid.” The reissue oath or declara- 
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tion must also request, under sub-section (a)(4), that “if 
the examiner so deems, the applicant be permitted to 
amend the patent and be granted a reissue patent.” 

Under sub-section (a)(5), the reissue oath or declara- 
tion, including those filed under sub-section (a)(4), must 
particularly specify “the errors or what might be 
deemed to be errors relied upon, and how they arose or 
occurred.”' This sub-section has two specific require- 
ments, both of which must be complied with in, or by, the 
reissue oath or declaration. Thus, insofar as (a)(4) reissue 
oaths or declarations are concerned, the oath or declara- 
tion must particularly specify “what might be deemed to 
be errors.” For example, if the reissue applicant is seek- 
i ~ reexamination in view of particular prior art or other 
information, the reissue oath or declaration must point 
out “what might be deemed to be errors” in patentabili- 
ty in view of such prior art or other information. More 
specifically, the oath or declaration, in appropriate cir- 
cumstances, might state that some or all chines might be 
deemed to be too bread and invalid in view of refer- 
ences X and Y which were not of record in the patented 
pron Usually, a general statement will suffice. But where 

ppropriate, such as where the ence of the new 

oe X and Y are not evident, more specificify 
pre “what might be deemed to be errors” should be 
provided. Of course, the reissue applicant does not have 
to, and presumably does not, agree that “errors” exist. 
However, the reissue applicant does have to, in the reis- 
sue oath or declaration of the sub-section (a)(4) type, 
particularly specify “what might be deemed to be errors 
relied upon.” 

In addition to specifying “what might be deemed to 
be errors relied upon,” sub-section (a)(5) also requires 
“particularly specifying” “how they arose or occurred.” 
This means, of course, that the reissue oath or declara- 
tion must specify the manner in which that which 
“might be deemed to be errors” “arose or occurred.” 
For example, if the (a)(4) reissue is being filed for reex- 
amination in view of prior art or other information, the 
reissue oath or declaration must indicate when and the 
manner in which the reissue applicant became aware of 
the possible error in the patent, e.g., third party allega- 
tion, discovery of prior art or other information subse- 
quent to issuance of patent, knowledge of prior art or 
other information before issuance of patent with signifi- 
cance being brought out after issuance by third party, 
through allegations made in litigation involving the pa- 
tent, etc. It is particularly important that the reissue oath 
or declaration adequately specify how “what might be 
deemed to be errors” arose or occurred. If the reissue 
oath or declaration does not particularly specify “how,” 
i.e., the manner in which any possible errors arose or 
occurred, the Office will be unable to adequately evalu- 
ate reissue applicant’s statement in compliance with 
(a)(6) that the “errors, if any, arose ‘without any decep- 
tive intention’ on the part of the applicant.” 

Sub-section (a)(6) specifically requires that the reissue 
oath or declaration, including those filed under sub-sec- 
tion (a)(4), contain the averment that the “errors, if any, 
arose ‘without any deceptive intention’ on the part of 
the applicant.” This requirement must not be overlooked 
in filing since the requirement for an absence of “decep- 
tive intention” is a n of any reissue applica- 
tion, including those of the (a)(4) type. 

The significance and importance of sub-sections (a)(5) 
and (a)(6) must not be overlooked or minimized insofar 
as reissue oaths or declarations are concerned, including 
those filed under sub-section (a)(4). These sub-sections, 
to a large extent, enable the Office to make its determi- 
nation required by statute that any error is “without any 
deceptive intention.” 

In addition to meeting the requirements of Sections 
1.175 (a)(4)(a)(6) insofar as the reissue oath or declara- 
tion is concerned, the reissue applicant, at the time of fil- 
ing the reissue application, including the (a)(4) type reis- 
sue application, must also be aware of the requirements of 
37 CFR 1.56, as revised effective March 1, 1977. Reissue 
applicants may, of course, utilize new Sections 1.97-1.99 
to comply with the duty of disclosure required by Sec- 
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tion 1.56. While Section 1.97(a) pote for wy Sd the 
prior art statement within three months of the g of 
the application, reissue applicants are encouraged to file 
the prior art statement at the time of filing the applica- 
tion in order that such prior art statements will be 
availale to the public during the two-month period pro- 
vided by Section 1.176. 

In situations in which the patent for which reexamina- 
tion is being sought is, or has been, involved in litiga- 
tion, which raised a question material to examination of 
the reissue application, such as the validity of the patent, 
or any allegation of fraud, the existence of such litiga- 
tion must be brought to the attention of the Office at the 
time of, or shortly after, filing the application, either “ 
the reissue oath or declaration, or in a separate pape: 
preferably accompanying the application as filed. lite gs 
tion begun after filing of the reissue application 
should be promptly brought to the attention of the Of- 
fice. The details and documents from the litigation, inso- 
far as they are “material to the examination” of the reis- 
sue application as defined in 37 CFR 1.56(a), should 
accompany the application as filed, or be submitted as 

romptly as ible. For example, the de- 
lenses raised against validity of the patent, or charging 
fraud or inequitable conduct in the litigation, would nor- 
mally be “material to the examination” of the reissue ap- 
plication. It would, in most situations, be appropriate to 
bring such defenses to the attention of the Office by fil- 
ing in the reissue application a copy of the Court papers 
raising such defenses. As a minimum, the applicant 
should call the attention of the = to the litigation, 
the existence and nature of any allegations relating to 
validity and/or “fraud” relating to the original patent, 


and the nature of litigation materials relating to these is- 
sues. Enough information should be submitted to clearly 
inform the Office of the nature of these issues so that the 
Office can intelligently evaluate the need for asking for 
further materials in the litigation. Thus, the existence of 
supporting materials which may substantiate alle 


tions 
of invalidity or “fraud” should, at least, be fully de- 
scribed, or submitted. The Office is not, of course, inter- 
ested in receiving voluminous litigation materials which 
are not relevant to the Office’s consideration of the reis- 
sue application. The status of the litigation should be 
updated in the reissue application as soon as significant 
events happen in the litigation. 


The Examination of Reissue Applications, 
Including Those Filed Under 37 CFR 1.175(a)(4) 


The examination of reissue applications, including 
those filed under sub-section (a)(4), will be in accor- 
dance with Sections 1401-1401.12, M.P.E.P. Attention is 
particularly directed to Section 1401.09, M.P.E.P. which 
refers to the two aspects of reissue examination, i.e., ex- 
amination in the same manner as an original application 
and examination for compliance with the reissue statute 
and rules. The purpose of the present guidelines is to 
supplement those presently in existence and to empha- 
size certain points, particularly as they relate to reissue 
——— filed under sub-section (a)(4). 

When examining the reissue application the examiner 
will consider whether or not applicant, in the reissue 
oath or declaration, has complied with each of the re- 
quirements of 37 CFR 1.175. For example, in all reissue 
applications, the reissue oath or declaration must comply 
with the requirements of the first sentence of 37 CFR 
1.65. When the reissue application is other than the 
(a)(4) type, the reissue oath or declaration must comply 
with the appropriate sub-sections (a)(1) to (a)(3) and sub- 
sections (a)(5) and (a)(6). When the reissue application is 
filed under sub-section (a)(4), the reissue oath or declara- 
tion must also comply with sub-sections (a)(5) and (a)(6). 
Thus, all reissue applications must comply with sub-sec- 
tions (a)(5) and (axe). If the examination reveals a lack 
of compliance with any requirement of Section 1.175, 
e.g., the requirements of sub-sections (a)(5) and/or 
(a)(6), a rejection will be made on the basis that the reis- 
sue oath or declaration is insufficient. See Section 
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1401.08, M.P.E.P. Under no circumstances will any reis- 
sue application be for issue without full compli- 
ance with 37 CFR 1.175. 

Applications filed under sub-section (a)(4) will not, of 
course, be passed for issue without amendment, but will 
be rejected as lacking statutory basis for a reissue if there 
are no other grounds for rejection, since 35 U.S.C. 251 
does not authorize reissue of a patent unless the patent is 
deemed wholly or partly inoperative or invalid. If a reis- 
sue filed under sub-section (a)(4) is subsequently 
amended thereby converting it into an application under 
sub-sections (a)(1) to (a)(3), a supplemental reissue oath or 
declaration must be filed containing the appropriate aver- 
ments, If such a proper supplemental oath or declaration 
is not filed, a rejection will be made on the basis that the 
reissue oath or declaration is insufficient. The supple- 
mental oath or declaration insures compliance with 35 
U.S.C. 251 by providing appropriate averments relating 
to actual errors rather than possible errors. 

If the examiner becomes aware of litigation involving 
the patent sought to be reissued during examination of 
the reissue application, and applicant has not made the 
details regarding that litigation of record in the reissue 
application, the examiner, in the next office action, will 
inquire regarding the same. The following paragraph 
may be used for such an inquiry: 


“It has come to the attention of the examiner 
that the patent sought to be reissued by this 
application (is) (has been) involved in litiga- 
tion. Any documents and/or materials, includ- 
ing the defenses raised against validity, or 
against enforceability because of fraud or ineq- 
uitable conduct, which would be material to 
the examination of this reissue application are 
required to be made of record in response 
hereto. See 37 CFR 1.175(b).” 


If the additional details of the litigation appear to be 
material to examination of the reissue application, the 
examiner may make such additional inquiries as neces- 
sary and appropriate under 37 CFR 1.175(b). 

However, any application which indicates the exis- 
tence of a question of “fraud” or “violation of the duty 
of disclosure” will be forwarded to the Office of the As- 
sistant Commissioner for Patents pursuant to Section 
721.01, M.P.E.P., as soon as the existence of such ques- 
tion is appreciated. For example, any feissue application 
which seeks reexamination in view of material prior art 
or other information known before issuance of the pa: 
tent to a person having a duty under 37 CFR 1.56(a) 
must be forwarded under Section 721.01, M.P.E.P., to 
the Assistant Commissioner via the Group Director. 


The Filing of Protests Under 37 CFR 1.291 


The amendments to Section 1.291 reflected the in- 
creased value the Office places on appropriate written 
protests as an aid in avoiding the issuance of invalid pa- 
tents. The present supplemental guidelines are in addi- 
tion to those previously published and referred to above. 

The nature of the protest, and the timeliness of its sub- 
mission, are important factors in determining the 
consideration which is given the protest, and by whom 
it is considered. Insofar as the question of timeliness is 
concerned, the original publication of the rules at 955 
O.G. 1054, the earlier Guidelines published at 957 O.G. 
11, and Section 1309.02, M.P.E.P. adequately treat this 
question. Protests should obviously be submitted as early 
in the examination process as possible in order to be of 
maximum benefit to the Office in its examination of the 
application involved. 

If the protest is being filed with regard to a reissue ap- 
plication, the protest should be filed within the two- 
month period following announcement of the filing of 
the reissue application in the Offical Gazette, if it is at 
all possible to do so. If, for some reason, the protest of 
the reissue application cannot be filed within the two- 
month period provided by 37 CFR 1.176, the protest 
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can be submitted at a later time, but protestor must be 
aware that reissue applications are “special” and a later 
filed protest may be received after action by the examin- 
er, if submitted later than the two months provided by 
37 CFR 1.176. In the event a protest is intended against 
a reissue application, but cannot be submitted within the 
two months provided following the O.G. announcement, 
the protestor can request an additional specified iod 
within which to file the protest, explaining why yma ad- 
ditional time is necessary and the nature of the protest 
intended. A copy of any such request for additional time 
to protest a reissue application beyond the two months 
provided must be served on the reissue applicant. The 
request for additional time should be directed to the ap- 
propriate Group Director. The requests for additional 
time beyond the two months provided will be critically 
reviewed as to demonstrated need before being granted 
since the delay of examination of a reissue application of 
another party is being requested. Accordingly, the re- 
quests should be made only where necessary, for the mini- 
mum period required and with a justification establishing 
the necessity for the extension. 

Any protest filed alleging “fraud” or “violation of the 
duty of disclosure” should be directed to the attention of 
the Assistant Commissioner for Patents, Building 3, 
Room 11A-13. Protests based on unds other than 
“fraud” or “violation of the duty of disclosure” should 
be directed to the attention of the Director of the partic- 
ular examining group in which the application is pend- 
ing. If the protestor is unable to specifically identify the 
application to which the protest is directed, but, never- 
theless, believes such an application to be pending, the 
protest should be directed to the attention of the Assis- 
tant Commissioner for Patents, Building 3, Room 11A- 
13, along with as much identifying data for the applica- 
tion as is available. 

As indicated in the earlier publications, e.g., Section 
1309.02, M.P.E.P., every effort should be made by a 
protestor to effect service of the protest upon the attor- 
ney or agent of applicant who is of record or upon the 
applicant. The protest filed in the Office should reflect 
that service has been made. Only in those instances 
where service is not possible should the protest be filed 
in duplicate in order that the Office can attempt service. 
Of course, the copy served upon applicant or applicant’s 
attorney or agent should be accompanied by a copy of 
each prior art or other document relied upon in the 
same manner as required by Section 1.291(a) for the Of- 
fice copy. 


The Examiner’s Consideration of Protests 


Protests other than those alleging “fraud” or “viola- 
tion of the duty of disclosure” will be received by, or 
forwarded to, the Group Director of the examining 
group where the application is, or may be, pending and 
then referred to the appropriate examiner. If it is then, 
or later, discovered that a question of “fraud” or “viola- 
tion of the duty of disclosure” exists, the application and 
the protest, will be forwarded to the Office of the Assis- 
tant Commissioner for Patents pursuant to Section 
721.01, M.P.E.P. 

If no allegations or questions of “fraud” or “violation 
of the duty of disclosure” are found to exist, the examin- 
er will consider the protest and report the results of the 
consideration to the Group Director. If the protest has 
been timely submitted, i.e., before final rejection or al- 
lowance, the examiner will consider each of the prior 
art or other documents submitted. At least those prior 
art documents which the examiner relies on in rejecting 
claims will be made of record by means of form PTO— 
892. If the examiner does not cite all of the prior art or 
other documents of form PTO-892, the examiner will 
place a notation in the protest paper adjacent to the ref- 
erence to the documents which will include the examin- 
er’s initials and the term “checked.” 

If the protest is filed after final rejection or allowance 
of the application, the consideration by the examiner 
will depend upon the relevance of the prior art docu- 
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ments submitted and the point in time at which they are 
submitted. Documents which clearly anticipate or ren- 
der obvious one or more claims will not be knowingly 
ignored. Prosecution of the application will be reopened 
where necessary. However, protestor must be aware 
that the likelihood of consideration by the Examiner de- 
creases as the patent issue date approaches. Accordingly, 
protests must be filed early in order to ensure their con- 
sideration. 

If the protest is not accompanied by a copy of each 
prior art or other document relied upon as required by 
Section 1.291(a), the protestor cannot be assured that the 
examiner will consider the missing document. However, 
if the examiner does so, the examiner will either cite the 
document on form PTO-892 or place a notation in the 
protest paper adjacent to the reference to the document 
fae me include the examiner’s initials and the term 
“chec i 

If, upon considering the protest or any submissions 
subsequent thereto, the examiner considers it desirable to 
obtain applicant’s comments on the protest before fur- 
ther action, the examiner will offer applicant an oppor- 
tunity to file comments within a set period, usually two 
months. 

The following suggested format can be used to offer 
applicant an opportunity to file comments on the pro- 
test: 


“A protest against the issuance of a patent 
based on this application has been filed under 
37 CFR 1.291 on... . and a copy (has been 
indicated as having been served on applicant) 
(is attached hereto). Any comments or re- 
sponse applicant desires to file before consid- 
eration of the protest must be filed by... .” 


Section 1.291(a) indicates that protests are acknowl- 
edged and this acknowledgement will normally be made 
by the particular office to which the protest is ultimately 
directed for consideration. Protests alleging “fraud” or 
“violation of the duty of disclosure” will normally be 
acknowledged by the Office of the Assistant Commis- 
sioner for Patents. Other protests, i.e., those not alleging 
“fraud” or “violation of the duty of disclosure” will nor- 
mally be acknowledged by the Group Director of the 
examining group where the application is, or may be, 


ig. 

If the protest involves an application to which the 
protestor has access, e.g., a reissue application filed after 
March 1, 1977, or one in which protestor has been for- 
mally granted access, then protestor may monitor the 
proceedings and file such additional papers as protestor 
considers appropriate. If protestor has access to the ap- 


plication, protestor may request the Office to supply 
protestor with copies of Office actions or other docu- 
ments mailed by the Office. Such a request should be di- 
rected to the particular area in which the application is 
pending, e.g., Office of Assistant Commissioner for Pa- 
tents, or Director of the particular examining group. 
The request should explain why protestor needs the cop- 
ies in question and should indicate an intent on protes- 
tor’s part to assist the Office in its examination by sup- 
plying relevant comments. Normally, the Office will 
send copies of Office actions to protestors where the 
protestor indicates an intent to review actions and, if ap- 
propriate, comment to the Office on them. However, 
since protestor has no right to copies of the Office ac- 
tions or other documents, the granting or denying of 
such requests will be within the sole discretion of, and 
for the convenience of the Office. 

If the protestor has access to the application, the examin- 
er may communicate with the protestor in writing to 
seek clarification and/or additional information if the ex- 
aminer considers such clarification and/or additional in- 
formation necessary to properly consider the protest. 
The following suggested format can be used by the ex- 
aminer to seek clarification and/or additional informa- 
tion from a protestor having access to an application: 
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“The protest, as filed has been not- 
ed. However, clarification and/or additional 
information is desired. In [Examiner 
explains] any submission of the requested in- 
formation should be made within ONE 
MONTH of the date of this letter and the sub- 
mission must indicate service on applicant.” 


While the examiner should not normally need clarifi- 
cation and/or additional information from the protestor 
where the grounds involve only published prior art, e.g., 
patents, periodicals, etc., under some circumstances it 
may be necessary for the examiner to seek such clarifica- 
tion and/or additional information. For example, if the 
date of a reference is in question, or some question of 
public use is involved, and the information being sought 
is within the knowledge or control of the protestor, the 
examiner may find it necessary to communicate with the 
protestor to obtain the same. 

the examiner feels that a protestor with access 
to an application can contribute significantly to the ex- 
amination process, the protestor may be given a specific 
period, normally one month, within which to comment 
on responses submitted by patent applicants to Office ac- 
tions. Such a comment period should only be provided 
where it would appear to be of benefit to the examina- 
tion process and only with the approval of a Superviso- 
ry Primary Examiner. Where an applicant agrees to 
such participation by a protestor or where a Court has 
s litigation for consideration of a related appli- 
cation by the Patent and Trademark Office with an ex- 
pression of its desire for such protestor participation, it 
should be more liberally granted. 

Where a protestor requests permission to participate 
in any interview between an applicant and the examiner 
or requests on its own behalf to have an interview with 
the examiner, the request should be referred to the Of- 
fice of the Assistant Commissioner for Patents for ac- 
tion. Normally, protestor participation in interviews 
with examiners will not be allowed unless special justify- 
ing circumstances exist. Where authorized, participation 
by the protestor in an interview will be according to 
conditions set down by the Patent and Trademark Of- 
fice. Normally, any transcript of the interview, if autho- 
rized, will be at the expense of the party or parties re- 
questing it and will be arranged by such party or parties. 
Where Office actions are being sent to a protestor or 
where a protestor is present for an interview, a copy of 
the Interview Summary Form and other records made 
of the interview will be provided to the protestor. 
Where protestor’s participate in an interview, they may 
submit their own record of the interview which will be 
made of record in the file. 

Interviews relating to a patent application with a pro- 
testor will not be permitted without the applicant pres- 
ent. 

A protestor with access to an application appealed to 
the Board of Appeals who intends to file comments or a 
brief in opposition to appellant’s brief should file an indi- 
cation of such intention within one month after the no- 
tice of appeal is filed and serve a copy of the same upon 
appellant. The indication of intention should state that 
protestor agrees to file such comments or brief in tripli- 
cate, within one month after appellant’s brief is filed, 
and also agrees to serve a copy of the comments or brief 
upon appellant. If such an indication is not filed and 
served, or the protestor’s comments or brief is not time- 
ly filed in triplicate and served, no assurance is given 
that the Examiner will consider the protestor’s com- 
ments or brief during the preparation of the Examiner’s 
Answer. 

A protestor who participates by the filing of com- 
ments or a brief in opposition to appellant’s brief may 
also request, at the time of filing the comments or brief, 
to appear at any oral hearing. If a protestor does not file 
such comments or —_—. Ay protestor cannot be present 
at any oral hearin mee fe rotestor does file such a re- 
quest, the Board o' in its discretion, will decide 
whether or not the i ionaes on appeal are such that protes- 
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tor’s participation at the hearing would be helpful. The 
Board of Appeals will notify protestor whether or not 
the request to appear at the hearing is granted and, if 
granted, how much time will be permitted. Of course, if 
appellant does not request an oral hearing, or provides 
timely notification to Board and protestor that appel- 
lant will not appear, protestor will not be heard. 

A copy of any examiner’s letter or communication to 
a protestor will be mailed to applicant at the same time 
it is mailed to the protestor. While the examiner may 
communicate in writing with a protestor having access to 
the application, the examiner will not communicate oral- 
ly and protestor must refrain from oral communications 
with the examiner except to ask purely procedural ques- 
tions which have no relation to the substance of the pro- 
test or the merits of the application, unless specifically 
authorized in writing by the Assistant Commissioner for 
Patents. 

Where the handling of a protest or the handling of a 
reissue application involved in related litigation requires 
an inordinately larger than normal amount of work on 
the part of an examiner and where otherwise warranted, 
Supervisory Primary Examiners may authorize the use 
of non-examining time for handling some or all of the 
examination. 

The above guidelines are intended to make clearer the 
policies of the Patent and Trademark Office in respect 
to the handling of reissue applications, protests and 
“fraud” questions. The Office is especially interested in 
seeing that the consideration of reissue applications and 
protests is thorough and fair. It is interested in seeing 
that protestors have an opportunity to participate in the 
proceedings in the Office to the extent that such partici- 
pation is helpful and appropriate in each case. It is also 
greatly interested in the completeness and accuracy of 
the file record, including indications whether or not pri- 
or art references and information mentioned in the 
record have been reviewed by the examiner. 

The present guidelines which will be incorporated 
into the M.P.E.P. as soon as possible, when considered 
in conjunction with those previously issued and the 
M.P.E.P., should answer many of the questions being 
raised about the revised rules. 


DONALD W. BANNER, 
Commissioner of Patents 
& Trademarks. 


Nov. 13, 1978. 
(977 O.G. 11] 


(118) Expedited Processing of Reissue Applications 
and Applications Having Issues of Fraud or Failure 
to Comply With The Duty of Disclosure 


The Patent and Trademark Office has been experienc- 
ing increasing delays in the examination of reissue appli- 
cations and other applications in which charges or ques- 
tions of fraud or failure to comply with the duty of 
disclosure have been raised or are apparent on the 
record. Consideration of these charges involves consid- 
erable expenditures of resources and time. They also 
tend to delay prompt consideration on the merits in 
view of the prior art, etc. Considerable duplication of ef- 
fort and expenditures of resources and time also may oc- 
cur when the Office considers applications in circum- 
stances where the same issues are concurrently being 
considered in Court. 


Deferral of Fraud Issues 


Effective immediately, the Office is instituting a poli- 
cy of delaying consideration of issues of fraud or failure 
to comply with the duty of disclosure in any application 
until all other issues are settled. 

Accordingly, under this procedure, applications hav- 
ing issues of fraud or failure to comply with the duty of 
disclosure will continue to be referred to the Office of 
the Assistant Commissioner for Patents, but will then be 
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promptly returned, along with any appropriate examin- 
ing instructions, to the Director of the Examining 
Group for immediate action by the Examiner. Decisions 
on Petitions to Strike — pursuant to 37 CFR 
1.56(d) will be deferred pending resolution of the patent- 
ability issues before the Examiner. Any such Petitions to 
Strike filed after the Office of the Assistant Commission- 
er has initially reviewed the application and returned it 
for immediate action will be ——a by the Ex- 
amining Group Director and action on the Petition will 
be deferred pending completion of the patentability is- 
sues before the Examiner. Examiners will note in their 
Office actions the existence of issues of fraud or failure 
to comply with the duty of disclosure without 
commenting on the substance of such issues and will in- 
dicate that the issues will be considered after all other 
matters have been disposed of. Matters other than fraud 
or failure to comply with the duty of disclosure raised in 
a Petition to Strike, e.g., patentability in light of a refer- 
ence, will be treated by the Examiner or other appropri- 
ate official. Petitions relating to procedural matters in- 
volving the examination of the applications, e.g., 
requests for protestor participation in interviews, will be 
decided by the co ar eatag © Examining Group Director. 
Applications which have been referred to the Office of 
the Assistant Commissioner and which are required to 
be returned thereto before allowance or after abandon- 
ment of the application will have a notation placed on 
the face of the application file by the Office of the Assis- 
tant Commissioner requiring such return. 


Suspension of Action Where There is Concurrent Litigation 


In order to avoid duplication of effort, actions in ap- 
plications in which there is an indication of concurrent 
litigation will be suspended automatically unless and un- 
til it is evident to the examiner, or the —s indi- 
cates, that: (1) a stay of the litigation is in effect; (2) the 
litigation has been terminated; (3) there are no signifi- 
cant overlapping issues between the application and the 
litigation; or (4) it is applicant’s desire that the applica- 
tion be examined at that time. 


Expedited Examination of Reissues 


All reissue applications, except those under suspension 
because of litigation, will be taken up for action ahead 
of other “special” applications; this means that all issues 
not deferred will be treated and responded to immediate- 
ly. Furthermore, reissue applications involved in “stayed 
litigation” will be taken up for action in advance of oth- 
er reissue applications. 

Insofar as reissue applications for patents in litigation 
are concerned, the Office is presently considering modi- 
fications to the rules to provide for their examination 
within the two-month waiting period now provided by 
Section 1.176. Until appropriate modifications are made 
to the rules, the Office will entertain petitions under 37 
CFR 1.183 to waive the delay period of 37 CFR 1.176. 
In addition, the Office is presently considering requiring 
the prompt disclosure of the existence of litigation relat- 
ed to a pending application. 

Time monitoring systems are being put into effect 
which will closely monitor the time used by applicants, 
protestors, and examiners in processing reissue applica- 
tions of patents involved in litigation in which the court 
has stayed further action. 

Applicants in reissue applications involved in litigation 
which has been stayed, dismissed, etc. for corsideration 
by the Patent and "Trademark Office will noimally be 
given one month to respond to Office actions in those 
situations where the Office determines that the reissue 
applicant can readily prepare a response in such time. 
This one month period may be extended upon a show- 
ing of clear justification. Of course, up to three months 
may be set for response if the Examiner determines such 
a period is justified. 

Applicants and protestors submitting papers for entry 
in reissue applications of patents involved in litigation 
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- requested to mark the outside envelope and the top 


it hand ion of the paper with the words “REIS- 

SUE LITI ATION” and with the unit of the PTO in 
which the reissue is located—e.g., Assistant 
Commissioner for Patents, Board of Appeals or Examin- 
ing Group. The notations preferably should be written 
in a bright color with a felt point marker. Papers 
marked “REISSUE LITIGATION” will be given special 
attention. Also, the PTO will place a prominent notation 
on the application file to indicate the existence of litiga- 
tion. 

The purpose of these changes is to reduce the time be- 
tween filing and final action insofar as possible while 
still giving all parties sufficient time to be heard. This 
notice is supplemental to, and in some respects modifies, 
the earlier published notices on this subject and particu- 
eo notice published at 977 O.G. 11 on December 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


June 5, 1979. 


[983 O.G. 24] 


(119) Prior Art Cited by Patent Offices 


in Other Countries 


Section 1.56 of Title 37 of the Code of Federal Regu- 
lations requires patent applicants and others associated 
with the prosecution of a patent application before the 
U.S. Patent and Trademark Office to call to the Office’s 
attention information which is material to examination. 
Where related or corresponding patent applications have 
been filed in other countries, prior art may be cited by 
the Patent Offices of those other countries in connection 
with the examination of the applications filed there. 
Where prior art is cited by those other Patent Offices 
while the U.S. application is pending, citations which 
are material to examination in this country and known 
to any of the individuals covered by Section 1.56 must 
be called to the attention of this Office. Attorneys and 
agents are reminded of their obligations in this respect. 

It is suggested, of course, that such prior art be cited 
to the U.S. Patent and Trademark ice in a prior art 
statement which complies with the provisions of Section 
1.97-1.99 of 37 CFR. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


Apr. 23, 1979. 


[982 O.G. 36] 


(120) Documents Cited in PCT International 


Search Report 


This notice is intended to clarify which documents 
listed on an international search report prepared under 
the Patent Cooperation Treaty (PCT) should during the 
ero. stage before the Patent and Trademark Office 

‘O): 


(1) be listed and copies thereof submitted by the appli- 
cant to the PTO in an information disclosure statement 
filed under 37 CFR §§1.97-1.99, 

(2) be supplied to the applicant with an Office action, 
and 

(3) be listed by the examiner for printing on the front 
page of any resulting patent. 


If the United States is designated in an international 
(PCT) application a copy of the search report will be 
mailed to the United States as a Designated Office by 
the International Bureau about 19 months after the pri- 
ority date. This search report, without copies of the ci- 
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= documents is placed in the national stage application 
e. 

Accordingly, examiners in the PTO who are examin- 
ing a national stage application will have a copy of the 
listing of documents cited in the International Search 
Report but they may not have copies of the documents 
cited therein and/or they may not have any available 
English translations of the cited documents. While the 
PTO is presently receiving copies of documents cited in 
PCT search reports of the European Patent Office and 
the Japanese Patent Office in a temporary trial program, 
the program may be discontinued at any time and appli- 
cants cannot rely upon this program to provide the ex- 
aminer with copies of references or with any available 
English translation. 


Citation of International Search Report Documents in 
Information Disclosure Statements 


Applicants and/or applicant’s attorney in PCT national 
stage applications, to ensure compliance with 37 CFR 
1.56, should cite and supply copies of the documents cited 
in the PCT International Search Report which are “mate- 
rial” as defined in 37 CFR 1.56, preferably by an informa- 
tion disclosure statement under 37 CFR §§1.97-1.99. 

A primary concern of the Patent and Trademark Of- 
fice and the applicant should be that prior art cited in 
the PCT International Search Report which is material 
to the examination of the United States national stage 
application be fully considered during the examination 
of the United States national stage application. The best 
manner of ensuring such consideration is through a co- 
operative effort by all of the persons involved in the 
prosecution and examination of the United States nation- 
al stage application. The applicant and his or her foreign 
patent attorney or agent obviously have access to, and 
presumably consider, the citations in the PCT Interna- 
tional Search Report. With rare exceptions, the Interna- 
tional Search Reort is prepared prior to the time at 
which applicant enters the United States national stage 
under 35 U.S.C. 371. Thus, applicant and his or her for- 
eign attorney or agent are in a position to have re- 
viewed the citations in the PCT International Search 
Report and call the attention of the United States patent 
attorney to those documents which are material. Under 
present case law, e.g., Gemveto Jewelry Company, Inc. v. 
Lambert Bros., Inc., 216 U.S.P.Q. 976 (S.D. N.Y. 1982), 
foreign patent attorneys representing applicants for U.S. 
patents through United States correspondent patent at- 
torneys are held to the same standards of conduct which 
apply to their United States counterparts. Since foreign 
applicants and their foreign patent attorneys have pre- 
sumably considered the citations in the PCT Internation- 
al Search Report, and are under a duty to disclose the 
material citations contained therein, the preferred prac- 
tice is to have this disclosure made via an information 
disclosure statement under 37 CFR §§1.97-1.99. 

This will ensure that material citations contained in 
the PCT International Search Reort are considered by 
the examiner during the exmination of the United States 
national stage application. To the extent that the examin- 
er does review the citations without an information dis- 
closure statement having been submitted, the foreign ap- 
plicant will obviously benefit therefrom. However, the 
foreign applicant and applicant’s attorney cannot rely 
upon such a review by the examiner being conducted so 
as to relieve them of their dury to adequately disclose 
material prior art. 


Copies of Documents Supplied With Office Actions 


Copies of documents cited by the examiner in U.S. na- 
tional stage applications will be provided as set forth in 
Section 707.05(a) of the MPEP. That is, copies of docu- 
ments cited by the examiner will be provided to appli- 
cant except where the documents: 


(1) are cited at allowance 
(2) have been referred to in applicant’s disclosure 
statement, and 
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(3) where the documents are cited and have been pro- 
vided to applicant by the PTO in a parent national or in- 
ternational application. 


Listing of Documents Cited in PCT International Search 
Reports by Examiners for Printing on Patents 


The examiner should review all copies of documents 
cited in the International Search Report and should cite 
those documents which are material to the subject mat- 
ter claimed in the national stage application. In those in- 
stances where documents are cited in the PCT search 
—_— but neither a copy of the documents nor an Eng- 

translation (or English family member) is provided, 
the examiner may exercise discretion in deciding wheth- 
er to take the necessary steps to obtain the copy and/or 
translation. 

Where an information disclosure statement has been 
filed and copies have been submitted in conformance 
with 37°CFR 1.98 and section 609 of the Manual of Pa- 
tent Examining Procedure (MPEP), the examiner must 
list all citations on form PTO-892 as part of the next 
regular Office action following receipt thereof unless 
such citations are listed by applicant on form PTO-1449. 

Insofar as the citation by the examiner in an Office ac- 
tion of all of the documents cited in a PCT International 
Search Report is concerned where 37 CFR 1.98 has not 
been followed, it is not seen to be appropriate for the 
examiner to automatically cite, in the national stage ap- 
plication, each document listed in the PCT international 
search report. It has been the experience of the PTO 
that many documents listed on the PCT international 
search report are not relevant to the claims in the U.S. 
national stage application or that an English language 
equivalent document is used by the examiner. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


May 23, 1986. 
[1067 OG 32] 


(121) Extensions of Time 


in Reexamination Proceedings 


This notice is intended to clarify extension of time 
practice as it relates to reexamination proceedings, and 
supplement the provisions of Section 2265 of the Manual 
of Patent Examining Procedure (MPEP). 

The provisions of 37 CFR 1.136(a) and (b) are NOT ap- 
plicable to reexamination proceedings under any circum- 
stances. Public Law 97-247 amended 35 U.S.C. 41 to au- 
thorize the Commissioner to charge fees for extensions of 
time to take action in an “application”. A reexamination 
proceeding does not involve an “application”. 37 CFR 
1.136 authorizes extensions of the time period only in an 
application in which an applicant must respond or take ac- 
tion. There is neither an “application”, nor an “applicant” 
involved in a reexamination proceeding. 

Requests for an extension of time to file a patent own- 
er’s statement under 37 CFR 1.530 or respond to any 
Office action in a reexamination proceeding must be 
filed under 37 CFR 1.550(c). These requests for an ex- 
tension of time will be granted only for sufficient cause 
and must be filed on or before the day on which action 
by the patent owner is due. In no case will mere filing 
of a request for extension of time automatically effect 
any extension. Aithough the appeal provisions of 37 
CFR 1.192(a), 1.197(b), and 1.304(a) set time periods ap- 
plicable to reexamination as well as application proceed- 
ings, they also include a further proviso making these 
time periods subject to the extension provisions of 37 
CFR 1.136. However, for the reasons set forth above, 
the extension provisions of 37 CFR 1.136 are limited to 
application proceedings and do not apply to reexam- 
ination proceedings. Therefore, any request for an exten- 
sion of time in a reexamination proceeding to file a brief 
or reply brief, a request for reconsideration or rehearing, 
or a notice and reasons of appeal to the U.S. Court of 
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Appeals for the Federal Circuit or for commencing a 
civil action, will be considered under the provisions of 
37 CFR 1.550(c). The regulations setting a time period 
in which any of these actions must be taken set a time 
for reply within the meaning of 37 CFR 1.550(b), which 
time can be extended under 37 CFR 1.550(c). 

The extension-of-time practice in reexamination pro- 
ceedings in which a final Office action has been mailed 
continues to be reflected in MPEP Section 2265. That is, 
the after-final practice in reexamination proceedings did 
not change Oct. 1, 1982, and the automatic extension of 
time policy for response to a final rejection and associated 
practice are still in effect in reexamination proceedings. 

Extensions of time for a requester of a reexamination, 
who is not the patent owner, are available only in rare 
circumstances. A request for an extension of the time pe- 
riod to file a petition from the denial of a request for 
reexamination can only be entertained by filing a peti- 
tion under 37 CFR 1.183 with appropriate fee to waive 
the time provisions of 37 CFR 1.515(c). No extensions 
will be permitted to the two-month time for filing a re- 
ply by the requester under 37 CFR 1.535. This two- 
month period is set by statute (35 U.S.C. 304) and can- 
not be extended. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Feb. 17, 1983. 
[1028 OG 18] 


(122) Loss of Patent Rights Due to Failure to Timely 
Respond During Reexamination 


This notice is intended to remind patent owners and 
patent practitioners that patent rights can be, and have 


been, lost as a result of the failure to timely respond to 


an Office action, or meet a time deadline, in a reexami- 
nation proceeding. Failure to timely respond, meet a 
time deadline, or timely request an extension of time re- 
sults in termination of a reexamination proceeding under 
37 CFR 1.550(d) and issuance of a reexamination certifi- 
cate under 37 CFR 1.570 in accordance with the last ac- 
tion of the Office. Neither the statute nor the rules pro- 
vide for reviving the terminated proceeding. A 
certificate must issue. 

Practitioners are reminded that requests for an exten- 
sion of time in a reexamination proceeding must be filed 
under 37 CFR 1.550(c) with an appropriate justification 
and not by payment of an extension of time fee under 37 
CFR 1.136(a). Further, such requests must be filed on or 
before the day on which the response is due. 

The statute requires that reexamination be conducted 
with special dispatch. Accordingly, such proceedings 
are treated “special” throughout the PTO including the 
setting of two month shortened statutory periods for re- 
sponse to Office actions wherein extensions of time are 
controlled by the Office under §1.550(c) and not by the 
patent owner under §1.136(a). Further, special monitor- 
ing of reexamination is regularly conducted throughout 
the Office to insure timeliness. Applications are separate- 
ly tracked and monitored in the PTO’s PALM (Patent 
Application Locating and Monitoring) system. Particu- 
larly attention is given to newly filed requests to insure 
that the determination on whether or not to order reex- 
amination is mailed within the three month statutory 
deadline. The reexamination file wrapper is quickly 
compiled and forwarded to the examining group within 
one month of the filing of the request for reexamination 
by a special Reexamination Preprocessing Unit located 
in the Application Branch. For ease of identification, 
reexamination files have a special and unique “control 
number” identification numbering system separate and 
apart from the regular “serial number” series used for 
regular patent applications. The reexamination files are 
bright orange in color to insure that they are not “lost in 
the crowd” of regular application files. The reexamina- 
tion files are stored together in each examining group 
separate and apart from regular applications. A special 
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printing cycle for accelerated publication of the reexami- 
nation certificate is utilized. 

It has become apparent that many practitioners have 
not read the rules or if they have read the rules they 
have been unwilling to appreciate the significance of the 
special dispatch requirement of the statute and the intent 
of the regulations implementing that special dispatch. As 
noted above, appropriate rules have been drafted and ex- 
traordinary steps have been taken within the PTO to im- 
plement the special dispatch requirement. In contrast, as 
evidenced by recent petitions in reexamination proceed- 
ings, it appears that some practitioners have not adopted 
appropriate and necessary special docketing and operat- 
ing procedures to insure proper and timely compliance 
with the special dispatch requirement and the regula- 
tions adopted for its implementation. It is expected that 
practitioners will take the steps necessary to provide ap- 
propriate in-house special docketing and operating pro- 
cedures which earmark reexamination cases as different 
and apart from regular applications. These steps should 
be taken to insure timely response in reexamination pro- 
ceedings and to prevent the loss of patent rights. The 
existence or non-existence of such steps and the manner 
in which any steps are implemented will be a significant 
consideration in reviewing any petition requesting a 
waiver of the rules to accept a late response in a reex- 
amination — 

The public is hereby put on notice that the rules relating 
to timely response and extension of time practice in 
— proceedings will be strictly enforced in the 
uture. 


DONALD J. QUIGG, 
Commissioner of Patents 
and Trademarks. 


July 10, 1987 


[1081 OG 5] 


(123) Clarification of Reexamination Practice 
and Change in Reexamination Certificate Wording 


I. Clarification of Reexamination Practice. 
This notice is intended to clarify the options open to the 
patent owner in a reexamination proceeding when an al- 
lowable dependent claim depends from a rejected or 
cancelled patent claim. 

A. Leave dependent claim in dependent form. 
It is unnecessary in a reexamination proceeding to re- 
write an allowable dependent patent claim in indepen- 
dent form when the dependent patent claim depends 
from a rejected or cancelled patent claim. The allowable 
dependent patent claim may remain in the printed for- 
mat as it appears in the patent even though the patent 
claim upon which it is dependent is cancelled. Since the 
original patent claim numbers are not changed in a reex- 
amination proceeding the content of the cancelled base 
patent claim would remain in the printed patent and 
would be available to be read as a part of the allowed 
dependent patent claim. 
If a new claim (a claim other than a claim appearing in 
the patent) has been later cancelled, a claim which de- 
pends thereon will be rejected as incomplete and must 
be rewritten. New claims which depend from a rejected 
or cancelled patent claim do not have to be rewritten. 
If the patent owner elects to leave a dependent claim 
(original or new) in dependent form when the indepen- 
dent patent claim is rejected or cancelled, the reexami- 
nation certificate would indicate (1) that the patentabili- 
ty of an allowed unamended dependent patent claim “is 
confirmed” or (2) that a new dependent claim is “‘deter- 
mined to be patentable”. The independent patent claim 
(cancelled or rejected at the time of the issuance of the 
reexamination certificate) would be indicated as “‘can- 
celled”. Note that if the dependent patent claim which is 
left in dependent form is amended (e.g., correction of a 
misspelled word) the certificate would indicate the claim 
“to be patentable as amended”. The independent patent 
claim is considered to be incorporated by reference in 
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the dependent claim even though the independent claim 
is cancelled from the patent by the certificate. 
B. Combine claims into independent claim. 
It is also permissible for the patent owner to amend ei- 
ther the dependent or independent patent claim to incor- 
porate the subject matter of the other. If the patent 
owner elects to rewrite one of the dependent or inde- 
pendent claims to include the subject matter of the other 
and cancel the other claim, the rewritten claim would be 
indicated on the certificate as being “patentable as 
amended”. The other claim which was cancelled would 
be indicated on the certificate as “cancelled”. 
C. Present new claim and cancel patent claims. 

It is also permissible for the patent owner to present a 
new claim incorporating the subject matter of the inde- 
pendent and dependent patent claims and cancel the in- 
dependent and d dent patent claims. In this case the 
certificate would indicate “new claim — is added and 
determined to be patentable”. The cancelled indepen- 
dent be dependent patent claims would be indicated as 
“can ied”. 


NOTE: This Practice Applies Only to Reexamination 
and Does Not Change Current Practice Relat- 
ing to Original and Reissue Applications 


II. Change in Reexamination Certificate Wording. 

The Office is also modifying the language of reexamina- 
tion certificates directed to claims that are cancelled (for 
any reason) by dropping the language “having been fi- 
nally determined to be unpatentable” since the existing 
language may not be accurate in all cases and since the 
patent and reexamination files are open to the public and 
the record speaks for itself. The certificate will merely 
state such a claim “is cancelled”. This change will be ef- 
fective with the July 17, 1984, Official Gazette issue. 


DONALD J. QUIGG, 
Deputy Commissioner of 
Patent and Trademarks. 


[1044 O.G. 11] 


June 14, 1984. 


(124) Priority Claims Based on Inventors Certificates 


Pursuant to the provisions of 35 U.S.C. 119, last para- 
graph (as amended July 28, 1972), 37 CFR 1.55(c) re- 
quires that when an ys poe wishes to claim a right of 


priority on the basis of an application for an inventor’s 
certificate, “. . . the applicant or his attorney or agent, 
when submitting a claim for such right . . . shall include 
an affidavit or declaration including a specific statement 
that, upon an investigation, he has satisfied himself that 
to the best of his knowledge the applicant, when filing 
his application for the inventor’s certificate, had the op- 
tion to file an application either for a patent or for an in- 
ventor’s certificate as to the subject matter of the identi- 
fied claim or claims forming the basis for the claim of 
priority.” 

As such, it has been and remains the position of the 
Patent and Trademark Office that, in accordance with 
35 U.S.C. 119, application for inventors’ certificates shall 
give rise to a right of priority only when the country in 
which they are filed gives to applicants, at their discre- 
tion, the right to apply, on the same invention, either for 
a patent or for an inventor’s certificate. The affidavit or 
declaration specified under 37 CFR 1.55(c) is only re- 
quired for the purpose of ascertaining whether, in the 
country where the application for an inventor’s certifi- 
cate originated, this option generally existed for appli- 
cants with respect to the particular subject matter of the 
invention involved. The requirements of 35 U.S.C. 119 
and 37 CFR 1.55(c) are not intended, however, to probe 
into the eligibility of the particular applicant to exercise 
the option in the particular priority application involved. 

It is recognized that certain countries that grant in- 
ventors’ certificates also provide by law that their own 
nationals who are employed in state enterprises may 
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only receive inventors’ certificates and not patents on in- 
ventions made in connection with their employment. 
This will not impair their right to be granted priority in 
the United States based on the filing of the inventor’s 
certificate. 

Accordingly, affidavits or declarations filed pursuant 
to 37 CFR 1.55(c) need only show that in the country in 
which the original inventor’s certificate was filed, appli- 
cants generally have the right to apply at their own op- 
tion either for a patent or an inventor’s certificate as to 
the particular subject matter of the invention. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Aug. 17, 1977. 


[962 O.G. 14] 


(125) Requirements for Priority Documents, 
Priority Based on Application for 
Design 


Industrial 


In the Federal Republic of Germany, an application 
for protection of an industrial design may be accompa- 
nied by either a model or a drawing. It is understood 
that German residents file such applications with their 
local judicial authority (““Amtsgericht”) rather than with 
the German Patent Office in Munich. 

Questions have been raised in this connection as to: 

(1) What sort of priority document under 35 U.S.C. 
119 is required when the original filing has com- 
prised a model rather than a drawing, and 

(2) Whether it is necessary where the original filing 
was with a local judicial authority to ootain also 2 
certificate from the national patent office. 

As to the first question, the Patent and Trademark Of- 
fice will receive under 35 U.S.C. 119, as evidence of an 
earlier filed design application which included the de- 
posit of a model, drawings or acceptable photographs of 
the deposited model faithfully reproducing the design 
embodied therein together with other required informa- 
tion, certified by an official of the court or office with 
which the application was originally filed. 

No additional certification by the national patent office 
will be required. Article 4D(3) of the Paris Convention 
refers to certification “. . . by the authority which re- 
ceived such application . . .” so the reference in 35 U.S.C. 
119 to “patent office” will be construed to extend also to 
the authority in charge of the design register. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Aug. 15, 1977. 


[962 O.G. 14] 


(126) Right of Priority (35 U.S.C. 119) Based on a 
Foreign Application Filed Under a Bilateral 
or Multilateral Treaty 


Under Article 4A of the Paris Convention for the 
Protection of Industrial Property (21 UST 1583; 24 UST 
2140; TIAS 6923, 7727; 852 O.G. 511) a right of priority 
may be based either on an application filed under the na- 
tional law of a foreign country adhering to the Conven- 
tion or on a foreign application filed under a bilateral or 
multilateral treaty concluded between two or more such 
countries. Examples of such treaties are the Hague 
Agreement Concerning the International Deposit of In- 
dustrial Designs, the Benelux Designs Convention, and 
the Libreville Agreement of September 13, 1962, relat- 
ing to the creation of an African and Malagasy Industri- 
al Property Office. The Convention on the Grant of Eu- 
ropean Patents and the Patent Cooperation Treaty will 
Ps further examples of such treaties once they enter into 
orce. 
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The Priority Claim 


In claiming priority of a foreign application pre- 
viously filed under such a treaty, certain information 
must be supplied to the Patent and Trademark Office. In 
addition to the application number and the date of the 
filing of the application, the following information is re- 
quired: (1) the name of the treaty under which the appli- 
cation was filed, (2) the name of at least one country 
other than the United States in which the application 
has the effect of, or is equivalent to, a regular national 
application, and (3) the name and location of the nation- 
al or intergovernmental authority which received such 
application. 


Certification of the Priority Papers 


Section 119 of Title 35 of the United States Code re- 
quires the applicant to furnish a certified copy of priori- 
ty papers. Certification by the authority empowered un- 
der a bilateral or multilateral treaty to receive 
applications which give rise to a right of priority under 
Article 4A(2) of the Paris Convention will be deemed to 
satisfy the certification requirement. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Aug. 9, 1977. 
[962 O.G. 2] 


(127) Using Certificate of Correction to Perfect 
Claim for Priority Under 35 USC 119 


Under 35 USC 119, an applicant may assert a right of 
priority and claim the benefit of an earlier filing date in 
a foreign country. In this regard, 35 USC 119 states: 


No application for patent shall be entitled to 
this right or priority unless a claim therefor and 
a certified copy of the original foreign applica- 
tion, specification and drawings upon which it 
is based are filed in the Patent and Trademark 
Office before the patent is granted. .. . 


The failure to perfect a claim to foreign priority bene- 
fits prior to issuance of the patent may be cured by fil- 
ing a reissue application; Brenner v. State of Israel, 158 
USPQ 584 (CA DC 1968). 

However, under certain conditions, this failure may 
also be cured by filing a Certificate of Correction re- 
quest under 35 USC 255 and 37 CFR 1.323. For exam- 
ple, in the case of In re Van Esdonk, 187 USPQ 671 
(Comr. 1975), the Commissioner granted a request to is- 
sue a Certificate of Correction in order to perfect a 
claim to foreign priority benefits. In that case, a claim to 
foreign priority benefits had not been filed in the appli- 
cation prior to issuance of the patent. However, the ap- 
plication was a continuation of an earlier application in 
which the requirements of 35 USC 119 had been satis- 
fied. Accordingly, the Commissioner held that the “ap- 
plicants’ perfection of a priority claim under 35 USC 
119 in the parent application will satisfy the statute with 
respect to their continuation application.” 

Although Jn re Van Esdonk involved the patent of a 
continuation application filed under 37 CFR 1.60, it is 
proper to apply the holding of that case in similar factu- 
al circumstances to any patented application having ben- 
efits under 35 USC 120. This is primarily because a 
claim to foreign priority benefits in a continuing applica- 
tion, where the claim has been perfected in the parent 
application, constitutes in essence a mere affirmation of 
the applicant’s previously expressed desire to receive 
benefits under 35 USC 119 for subject matter common 
to the foreign, parent, and continuing applications. 

In summary, a Certificate of Correction under 35 
USC 255 and 37 CFR 1.323 may be requested and is- 
sued in order to perfect a claim to foreign priority bene- 
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fits in a patented continuing application if the require- 
ments of 35 USC 119 had been satisfied in the parent ap- 
plication prior to issuance of the patent and the 
requirements of 37 CFR 1.55(a) are met. 

However, a claim to foreign priority benefits cannot 
be perfected via a Certificate of Correction if the re- 
quirements of 35 USC 119 had not been satisfied in the 
patented application, or its parent, prior to issuance and 
the requirements 37 CFR 155(a) are not met. In this lat- 
ter circumstance, the claim to foreign priority benefits 
can be perfected only by way of a reissue application in 
accordance with the rationale set forth in Brenner v. 
State of Israel, supra. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


July 25, 1986. 


[1069 OG 38] 


(128) Abstract of the Disclosure 

This notice is intended to announce a change in the 
examining practice concerning review of the abstract for 
compliance with the guidelines set forth in MPEP 
608.01(b). 

At present, the examiner is instructed to review the 
abstract for compliance with the guidelines when pass- 
ing the case to issue, making any necessary revisions by 
examiner’s amendment. This policy has led to the neces- 
sity for many changes by the examiner which could 
have and should have been made at an earlier point in 
the prosecution. For example, abstracts in excess of the 
250 word limit require cancellation and/or rewriting of 
portions thereof. This 250 word limit is strictly enforced 
since it represents a requirement of the printing process 
and the printed patent format designed to present a max- 
imum amount of information concerning a patent on a 
single page. 

Effective immediately, examiners are to require cor- 
rection of the abstract at the earliest point in the prose- 
cution that non-compliance with the guidelines is 
detected. Applicants are expected to observe the guide- 
lines in drafting the abstract and correct any defect that 
is identified in an Office action. Applicants are encour- 
aged to make the necessary corrections not only to re- 
lieve the examiner of this burden, but also to help avoid 
any potential conflict with respect to altering the scope 
of the enabling disclosure. In this regard, it should be 
noted that the abstract of the disclosure has been 
interpreted to be a part of the specification for the pur- 
poses of compliance with paragraph 1 of 35 USC 112. In 
re Armbruster, 512 F2d 676, 185 USPQ 152 (CCPA 
1975). However, although it is preferable for applicant 
to make any necessary changes, the examiner will retain 
the authority and responsibility for reviewing, editing 
and revising the abstract of the disclosure at the time of 
allowance of the application to assure compliance with 
the guidelines. 

Section 608.01(b) of the Manual of Patent Examining 
Procedures will be amended appropriately. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Dec. 30, 1977. 


[967 O.G. 2] 


(129) Supplemental Guidelines for The 
Implementation of 37 CFR 1.109— 


Reasons for Allowance 


A recent review of recorded statements of reasons for 
allowance indicates the need for a better understanding 
regarding implementation of new Rule 109 (37 CFR 
1.109). 
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These guidelines are supplemental to those published 
in the Official Gazette at 957 O.G. 11 on April 12, 1977 
- Aa aeeee in Section 1302.14 MPEP, Rev. 52, April 

In determining whether reasons for allowance should 
be recorded the primary consideration lies in the first 
sentence of the Rule. 


“If the examiner believes that the record of 
the prosecution as a whole does not make clear 
his reasons for allowing a claim or claims, the 
examiner may set forth such reasoning.” (Em- 
phasis added.) 


In most cases the examiner’s actions and the appli- 
cant’s response make evident the reasons for allowance, 
satisfying the “record as a whole” proviso of the rule. 
This is particularly true when applicant fully complies 
with 37 CFR 1.111(b) and (c), 37 CFR 1.119 and 37 
CFR 1.133(b). Thus where the examiner’s actions clearly 
point out the reasons for rejection and the applicant’s re- 
sponse explicitly —— reasons why claims are pat- 
entable over the reference, the reasons for allowance are 
in all probability evident from the record and no state- 
ment should be necessary. Conversely, where the record 
is not explicit as to reasons, but allowance is in order, 
then a logi extension of 37 CFR 1.111, 1.119 and 
1.133 would dictate that the examiner should make rea- 
sons of record and such reasons should be specific. 

Where specific reasons are recorded by the examiner, 
care must be taken to insure that such reasons are accu- 
rate, precise and do not place unwarranted interpreta- 
tions, whether broad or narrow, upon the claims. The 
examiner should keep in mind the possible misinterpreta- 
tions of his statement that may be made and its possible 
estoppel effects. Each statement should include at least: 
(1) the major difference in the claims not found in the 
prior art of record, and (2) the reasons why that differ- 
ence is considered to define patentably over the prior art 
if either of these reasons for allowance is not clear in the 
record. The statement is not intended to necessarily state 
all the reasons for allowance or all the details why 
claims are allowed and should not be written to specifi- 
cally or impliedly state that all the reasons for allowance 
are set forth. 

Under the rule, the examiner must make a judgement 
of the individual record to determine whether or not 
reasons for allowance should be set out in that record. 
These guidelines, then, are intended to aid the examiner 
in making that judgement. They comprise illustrative ex- 
amples as to applicability and appropriate content. They 
are not intended to be exhaustive. 


Examples of When It Is Likely That a Statement Should 
Be Added to the Record 


1. Claims are allowed on the basis of one (or some) of 
a number of arguments and/or affidavits presented 
and a statement is necessary to identify which of 
these were persuasive, for example: 


a. hw the arguments are presented in an appeal 
brief. 
b. When the arguments are presented in an ordinary 
response with or without amendment of claims. 
c. When both an affidavit under 37 CFR 1.131 and 
arguments under 102 and 103 are presented. 
. First action issue: 


a. Of non-continuing application wherein claims are 
very close to cited prior art and differences have 
not been discussed elsewhere. 

6. Of continuing applications wherein reasons for al- 
lowance are not apparent from the record in the 


parent case or clear from preliminary filled mat- 
ters. 


3. Withdrawal of a rejection for reasons not suggested 
by applicant, for example: 


a. As a result of an appeal conference. 

b. When applicant’s arguments have been misdirect- 
ed or are not persuasive alone and the Examiner 
comes to realize that more cogent argument is 
available. 

c. When claims ere amended to avoid a rejection 
under 35 USC 102 but arguments (if any) fail to 
address the question of obviousness. 


4. Allowance after remand from the Board of Ap- 
peals. 

5. Allowance coincident with the citation of newly 
found references that are very close to the claims, 
but claims are considered patentable thereover: 


a. When reference is found and cited (but not ar- 
gued) by applicant. 
b. When reference is found and cited by Examiner. 


6. Where the reasons for allowance are of record 
but in the Examiner’s eens, are unclear (e.g. 
spread throughout the file history) so that an unrea- 
sonable effort would be required to collect them. 

7. Allowance based on claim interpretation which 
might not be readily apparent, for example: 


a. Article claims in which method limitations impart 
patentability. 

6. Method claims in which article limitations impart 
patentability. 

c. Claim is so drafted that “non-analogous” art is 
not applicable. 

d. Preamble or functional language “breathes life” 
into claim. 


Examples of Statements of Suitable Content 


1. The primary reason for allowance of the claims is 
the inclusion of .03 to .05 percent nickel in all the 
claims. Applicant’s second affidavit, in example 5 
shows unexpected results from this restricted range. 

2. During two telephonic interviews with applicant’s 
attorney, Mr.—on 5/6 and 5/10/77, the Examiner 
stated that Applicant’s remarks about the placement 
of the primary teaching’s grid member were persua- 
sive, but he pointed out that applicant did not claim 
the member as being within the reactor. Thus, an 
amendment doing such was agreed to. 

3. The instant application is deemed to be directed to 
an unobvious improvement over the invention 
patented in Pat. No. 3,953.224. The improvement 
comprises baffle means 12 whose effective length in 
the extraction tower may be varied so as to opti- 
mize and to control the extraction process. 

4.Upon reconsideration, this application has been 
awarded the effective filing date of S.N. ___-__.. 
Thus the rejection under 35 USC 102(d) and 103 
over Belgian Patent No. 757,246 is withdrawn. 

. The specific limitation as to the pressure used dur- 
ing compression was agreed to during the telephone 
interview with applicant’s attorney. During said in- 
terview, it was noted that applicants contended in 
their amendment that a process of the combined ap- 
plied teachings could not result in a successful arti- 
cle within the amended pressure range. The Exam- 
iner agreed to rely on this statement (see page 3, 
bottom, of applicant’s amendment), and the case 
was allowed. 

. In the Examiner’s opinion, it would not be obvious 
to a person of ordinary skill in the art first to elimi- 
nate one of top members 4, second, to eliminate 
plate 3, third to attach remaining member 4 directly 
to tube 2 and finally to substitute this modified han- 
dle for the handle 20 of Nania (see Fig. 1) especial- 
ly in view of applicant’s use of term “consisting.” 
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Examples of Statements That Are Not Suitable 
as to Content 


1. The 3 roll press couple has an upper roll 36 which 
is swingably adjustable to vary the pressure selec- 
tively against either of the two lower rolls. (Note: 
The significance of this statement may not be clear 
if no further explanation is given.) 

2. The main reasons for allowance of these claims are 
applicant’s remarks in the appeal brief and an agree- 
ment reached in the appeals conference. 

. The instant composition is a precursor in the manu- 
facture of melamine resins. A thorough search of 
the prior art did not bring forth any compositions 
which corresponds to the instant compositions. The 
Examiner in the art also did not know of any art 
which could be used against the instant composi- 
tion. 

4. Claims 1-6 have been allowed because they are be- 
lieved to be both novel and unobvious. 

The examiner should not include in his statement any 
matter which does not relate directly to the reasons for 
allowance. For example: 

5. Claims 1 and 2 are allowed because they are patent- 
able over the prior art. If applicants are aware of bet- 
ter art than that which has been cited, they are re- 
quired to call such to the attention of the Examiner. 

6. The reference Jones discloses and claims an invention 
similar to applicant’s. However, a comparison of the 
claims, as set forth below, demonstrates the conclu- 
sion that the inventions are non-interfering. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Jan. 24, 1978. 
[968 O.G. 6] 


(130) Practice/Re: New Grounds of Rejection 


After Appeal Brief Has Been Filed 


A new practice has been implemented in the Patent 
Examining Corps to promote uniformity and adherence 
to guidelines in situations where a new ground of rejec- 
tion is made in an Office action after an appeal brief has 
been filed. Under this practice Supervisory Patent Ex- 
aminer approval is required for any new ground of re- 
jection made after the filing of an Appeal Brief. This 
requirement extends to new grounds of rejection made 
either in an examiner’s answer or in an Office action re- 
opening prosecution. Evidence of that approval should 
appear on applicant’s copy of the Office action or an- 
swer as well as the record copy. Consultation with or 
approval by the Group Director is no longer required in 
these situations. 

This new practice does not alter the existing guide- 
lines for reopening prosecution (MPEP) 706.7(e) or for 
making a new ground of rejection in an examiner’s an- 
swer (MPEP 1208.01). Appropriate modification will be 
made to applicable Sections of the Manual of Patent Ex- 
amining Procedure in a future revision. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


[970 O.G. 94 (5-23-78)] 


(131) Commercial Success and Other 


Considerations Bearing on Obviousness 


In order to clarify Office practice relative to consider- 
ations of commercial success and other items bearing on 
obviousness, the following changes are made in the 
Manual of Patent Examing Procedure. 

In section 716, subsection 4, change the sub-title and 
first paragraph to read as follows: 
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Commercial Success and Other 
Considerations Bearing on Obviousness 


Affidavits or declarations submitting evidence of com- 
mercial success, long-felt but unsolved needs, failure 
of others, etc., must be considered by the Examiner in 
determining the issue of obviousness of claims for pa- 
tent-sbility under 35 U.S.C. 103. Such evidence might be 
utilized to give light to circumstances surrounding the 
origin of the subject matter sought to be patented. As in- 
dicia of obviousness or unobviousness, such evidence 
may have relevancy, Graham v. John Deere Co., 383 
U.S. 1, 148 USPQ 459 (1966) ; In re Palmer. 172 USPQ 
126, 451 F.2d 1100 (CCPA 1971) ; In re Fielder and Un- 
derwood, 176 USPQ 300, 471 F.2d 640 (CCPA 1973). 
The Graham v. John Deere pronouncements on the rele- 
vance of commercial success, etc. to a deter- 
mination of obviousness were not negated in Sakraida v. 
Ag Pro,425 U.S. 273, 189 USPQ 449 (1976) or Andersons 
Black Rock, Inc. v. Pavement Salvage Co., Inc., 396 U.S. 
57, 163 USPQ 673 (1969), where reliance was placed 
upon A & P Tea Co. v. Supermarket Corp., 340 U.S. 147 
87 USPQ 303 (1950). See Dann v. Johnston, 425 U.S. 
219, 189 USPQ 257 (1976), at 261, footnote 4. 

The weight attached to evidence of commercial suc- 
cess, etc. by the Examiner will depend ying its material- 
ity to the issue of obviousness and the amount and 
nature of the evidence. Note the great reliance apparent- 
ly placed on this type of evidence by the Supreme Court 
in upholding the patent in United States v. Adams, 383 
US. 39, 148" USPS « 479 (1966). 

Evidence of commercial success, etc. must be com- 
mensurate in scope with the scope of the claims [Jn re 
Tiffin, 448 F.2d. 791. 171 USPQ 294 (1971)]. Further in 
considering evidence of commercial success, care should 
be taken to evaluate to the extent possible from the evi- 
dence submitted, whether the commercial success al- 
leged is directly derived from the invention claimed, in a 
marketplace where the consumer is free to choose on 
the basis of objective principles, and that such success is 
not the result of heavy promotion or advertising, shift in 
advertising consumption by purchasers normally tied to 
applicant or assignee, or other business events extrane- 
ous to the merits of the claimed invention, etc. fn re 
Mageli, et al. 176 USPQ 305, (CCPA 1973)]; [Jn re 
Noznick, et al, 178 USPQ 43, (CCPA 1973)]. 

Similarly in considering evidence of longfelt but 
unsolved needs and failure of others, care should be 
taken to determine whether such failures were due to 
lack of interest or appreciation of an invention’s poten- 
tial or marketability rather than want of technical know- 
how [Scully Signal Co. v. Electronics Corp. of America, 
196 USPQ 657 (ist Cir. 1977)]. 

In section 716, subsection 4, add the following as the 
last paragraph: 

If, after evaluating the evidence, the examiner is still 
not convinced that the claimed invention is patentable, 
his action should include a simple statement to that ef- 
fect, identifying the reason(s) (e.g., evidence of commer- 
cial success not convincing, the commercial success not 
related to the technology, etc.). 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


July 10, 1978. 
[973 O.G. 34] 


(132) Handling of Dependent Claims 


by the Examiner 


Effective immediately, the following practice will be 
followed by patent examiners when making reference to 
a dependent claim—either singular or multiple. The new 
practice is intended to simplify and streamline our cur- 
rent practice (MPEP 608.01(n), Revision 55, January 
1978) which experience indicates was unnecessarily bur- 
densome in many cases. 
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1. When —— sin, dependent claim which 
does not include a reference to a multiple depen- 
dent claim, either directly or indirectly, reference 
should be made only to the number of the depen- 
dent claim. 

2. When identifying the embodiments included within 
a multiple dependent claim, or a singular di 
claim which includes a reference to a multiple de- 
pendent claim, either directly or indirectly, each 
embodiment should be identified by usin; ane num- 
ber of the claims involved, starting with the highest, 
to the extent necessary to specifically identify each 
em t. 

3. When all po npn included within a —— 
dependent claim or a singular dependent clai 
which includes a reference to a multiple dependent 
claim, either directly or indirectly, are subject to a 
common rejection, objection or requirement, refer- 
ence may be made only to the number of the depen- 
dent claim. 

The following table illustrates the intended differences 
between current and the revised practice where each 
embodiment of each claim must be treated on an indi- 
vidual basis: 


Identification 


Current Revised 


. 


1 
2 
4/2 
4/3 

5 
6/2 
6/3 
6/5 


er Depends from 2 or 3 


% Depends from 2, 3 or 5 


6/5/3/2/1 
1/6/2/1 7/6/2 
1/6/3/2/1 =7/6/3 
1/6/5/3/2/1 _1/6/5 


When all embodiments in a multiple dependent claim 
situation (claims 4, 6 and 7 above) are subject to a com- 
mon rejection, objection or requirement, reference may 
be made only to the number of the individual dependent 
claim. For example, if 4/2 and 4/3 were subject to a 
common ground of rejection, reference should be made 
only to claim 4 in the statement of that rejection. 

The provisions of 35 USC 132 require that each Of- 
fice action make it explicitly clear what rejection, objec- 
tion and/or requirement is applied to each claim em- 
bodiment. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner. 


[976 O.G. 128] 


Oct. 17, 1978. 


(133) Microorganisms—Patentable Subject Matter 


The decision of the Supreme Court in Diamond v. 
Chakrabarty (206 U.S.P. Q. 193) held that micro- 
organisms produced by genetic engineering are not ex- 
cluded from patent protection by 35 U.S.C. §101. It is 
clear from the Supreme Court decision that the question 
of whether or not an invention embraces living matter is 
irrelevant to the issue of patentability. 

Accordingly, the Patent and Trademark Office is now 
examining patent applications including claims to micro- 
organisms which had been under suspension. Assuming 
that the products involved were the result of human in- 
tervention and were not products of nature, such claims 
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will not be rejected under 35 U.S.C. §101 as directed to 
unpatentable subject matter. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


July 29, 1980. 
[997 O.G. 24] 


(134) Department of Commerce 


Patent and Trademark Office 


Designation of International Depository Authorities 
under the Budapest Treaty 


The Budapest Treaty and the International Recogni- 
tion of the Deposit of Microorganisms for the Purposes 
of Patent Procedure came into force on Aug. 19, 1980 
with respect to the United States, Bulgaria, France, 
Hungary, and Japan. A copy of the Treaty was 
published in the Official Gazette on Aug. 23, 1977 (961 
O.G. 21-26). 

This Treaty authorizes each State for which the Treaty 
is in effect to designate a depository on its territory to 
serve as an international depository authority. More than 
one depository may be designated. Each such depository 
will be authorized to receive and store deposits, and dis- 
pense samples thereof, in compliance with the Treaty and 
the patent laws of each State adhering thereto. The Trea- 
ty is open for adherence by any member State of the Paris 
Union for the Protection of Industrial Property. 

The Commissioner of Patents and Trademarks hereby 
solicits requests from private and public depositories lo- 
cated in the United States to serve as international de- 
pository authorities. Requests should be addressed to: 
Sidney A. Diamond, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 

Each request must explain and, to the extent practica- 
ble, provide evidence of the depository’s capacity to 
meet the obligations of the Treaty. Such request must 
also include an offer by the depository to assume the 
cost of transferring deposits made under the Treaty to 
another international depository authority in the event 
of default of any of its Treaty obligations. The availabili- 
ty of funds for such transfer, if needed, must be available 
through a bond, special reserve fund, escrow or other 
means judged suitable by the Commissioner. 

Requests will be promptly evaluated by the Commis- 
sioner of Patents and Trademarks, and each requesting 
depository promptly notified of the decision reached. 
Questions or inquiries concerning this notice may be ad- 
dressed to the Office of Legis! fation and International 
Affairs, at the following Fes Box 4, Commissioner 
of Patents and Trademarks, Washington, D.C. 20231. 
The telephone number of the Office of Legislation and 
International Affairs is (703) 557-3065. 

The World Intellectual Property Organization, in Ge- 
neva, Switzerland, the Secretariat for the Paris Union, 
has provided a memorandum explaining the role and ob- 
ligations of international depository authorities. This 
memorandum is reproduced below for the guidance of 
depositories in requesting recognition as an international 
depository authority. 


MEMORANDUM 


For the purposes of prospective international depositary au- 
thorities under the Budapest Treaty 


Introduction 


1. This memorandum contains informations for the 
benefit of any depositary institutions (culture collections) 
that may wish to become “international depositary au- 
thorities” under the Budapest Treaty on the Internation- 
al Recognition of the Deposit of Microorgan- 
isms for the Purposes of Patent Procedure (done at Bu- 
dapest on Apr. 28, 1977). Its brevity is such that it 
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cannot be exhaustive. Any interested person requiring 
full information should refer to the relevant provisions 
of the Budapest Treaty and the Regulations under it 
(any reference hereinafter to an “Article” or to a “Rule” 
is a reference to an Article of the Budapest Treaty or to 
a Rule of the Regulations under it). 


Objectives of the Budapest Treaty 


2. Disclosure of the invention is a generally recog- 
nized requirement for the grant of patents (for the pur- 
poses of this memorandum, the word “patent” also 
covers other titles of protection, such as inventors’ cer- 
tificates). Normally, an invention is disclosed by means 
of a written description. Where an invention involves 
the use of a microorganism that is not available to the 
public, such a description is not sufficient for disclo- 
sure, since the invention could not be used by a person 
skilled in the art. That is why in the patent procedure 
of an increasing number of countries it is necessary not 
only to file a written description but also to deposit, 
with a depositary institution, a sample of the microor- 
ganism. When protection for the invention is sought in 
several countries, the complex and costly procedures of 
the deposit of the microorganism might have to be re- 
peated in each of those countries. The objective of the 
Budapest Treaty is precisely to obviate such multiple 
deposits: under the Treaty a single deposit with one 
“international depositary authority” is sufficient for the 
purposes of patent procedure before the industrial 
property offices of all Contracting States, and of inter- 
governmental organizations granting regional patents 
which have declared that they recognize the effects of 
the Treaty (Articles 3(1)(a) and 9(1)(a)). 


General Remarks on International Depositary Authorities 


3. “International depositary authorities” are depositary 
institutions that have acquired the status of international 
depositary authorities. To obtain this status, a depositary 
institution has to be located on the territory of a Con- 
tracting State or of a member State of one of the organi- 
zations referred to in the preceding paragraph, and has 
to benefit from “assurances” furnished by that Contract- 
ing State or organization to the effect that the institution 
complies and will continue to comply with the require- 
ments referred to in paragraph 5 below (Article 6(1)). 
The action for acquiring this status is taken by the State 
or organization concerned (Article 7 and Rule 3). There 
is nothing to prevent it from making more than one de- 
positary institution acquire such status: it is therefore 
possible for there to be several international depositary 
=— located on the territory of one and the same 

tate. 

4. An international depositary authority can lose its 
status either entirely (in which case “termination of sta- 

us” is spoken of) or partly, in other words in respect of 

certain types of microorganisms only (in which case 
“limitation of status” is spoken of). Loss of the status oc- 
curs if the State or organization whose action brought 
about the acquisition of the status denounces the Treaty 
or withdraws the declaration of recognition of the ef- 
fects of the Treaty (in which case the loss of status can 
only be total), or if the State or organization withdraws 
its assurances regarding the international depositary au- 
thority, or again by virtue of a decision of the Assembly 
of Contracting States taken at the request of another 
Contracting State or another organization (Articles 8, 
9(4) and 17(4); Rule 4). 


Requirements Which Have to be Met by International 
Depositary Authorities 


5. The requirements referred to in paragraph 3 above 
which a depositary institution has to meet in order to 
become a depositary authority are the following (Article 
6(2) and Rule 2): 

(a) The institution has to have a continuous existence. 
It has to be impartial and objective—which means 
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among other things that it has to be free of any depen- 
dence on interests that are liable to prejudice the disin- 
terested performance of its functions—and it has to be 
available, for the deposit of microorganisms, to any de- 
positor under the same conditions. These requirements, 
which in fact seem self-evident, are designed to give the 
public in general and depositors in particular fundamen- 
tal guarantees of reliability as to the smooth operation of 
the evdtenn. Our thee ‘olidtr lind, the legal tutus of Gs i 
stitution is irrelevant: it may be either public or private. 

(b) The institution has to have the necessary staff and 
facilities to perform its scientific and administrative 
tasks, which consist among other things in: 

(i) accepting for deposit any or certain kinds of micro- 


_ organisms; 


(ii) examining the viability of the microorganisms de- 
posited with it and issuing a receipt to the depositor and 
— aa viability statement (see paragraphs 7 and 8 

low); 

(iii) storing the deposited microorganism for at least 
30 years (Rule 9(1)) in such a way as to keep them via- 
ble and uncontaminated; 

(iv) providing for sufficient safety measures to minimize 
the risk of losing the deposited microorganisms, 

(v) complyin, ying with respect to the microorganisms de- 
posited under the Treaty with the requirement of secre- 
cy which means giving no information to anyone on the 
question whether a microorganism has been thus depos- 
ited and giving no information to anyone (except to a 
person who is entitled to a sample—see paragraph 10 be- 
low) on any microorganism thus deposited (Rule 9(2)); 

(vi) furnishing, rapidly and in an appropriate manner, 
samples of the deposited microorganisms to all those who 
are entitled to such samples (see paragraph 10 below). 


Handling of Microorganism Deposits by the International 
Depositary Authority 


6. Reception of the microorganism. The international 
depositary authority may require that the microorganism 
be deposited in an appropriate form and quantity, and 
that it be accompanied by a form established by that au- 
thority. In such a case, the said authority has to commu- 
nicate its requirements (and any amendments to them) to 
the International Bureau in order that the latter may 
communicate them to all the depositors concerned 
(Rules 6.3 and 13.2(6)(v)). When it receives the microor- 
ganism, the international depository authority notes the 
date of receipt of the d it and gives it an accession 
number (Rule 7.3(iii) and (v)). It issues a receipt to the 
depositor attesting the receipt and acceptance of the de- 
posit (Rule 7). The model of the international form for 
the receipt, the use of which will be mandatory, will be 
established by the Director General of WIPO and com- 
municated to all international depositary authorities. 

7. Viability test. The international depositary authority 
promptly tests the viability of the microorganism; it also 
undertakes viability tests at reasonable intervals, 
depending on the kind of microorganism and its possible 
storage conditions, or at any time, if necessary for tech- 
iol reasons or at the request of the depositor (Rule 
10.1). 

8. Viability statement. The international depositary au- 
thority issues a statement concerning the viability of the 
microorganism to the depositor or to any person receiv- 
ing a sample of the microorganism (see paragraph 10 be- 
low) (Rule 10.2). The model of the international form for 
the viability statement, the use of which is mandatory, 
will be established by the Director General of WIPO and 
communicated to all international depositary authorities. 

9. Storage of the microorganism. The international de- 
positary authority stores the microorganism for a period 
of at least 30 years after the date of its deposit, or until 
five years have elapsed without its having received a re- 
quest for a sample, the period expiring later being appli- 
cable (Rule 9.1). It complies with the requirement of se- 
crecy at all times (see paragraph 5(v) above). Where it 
cannot furnish samples of the deposited microorganism 
for any reason, it notifies the depositor of the fact, indi- 
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cating the reason and informing him that he is entitled 
to make a new deposit (Article 4). 

10. Furnishing of samples. The Regulations contain de- 
tailed provisions s pecitying who is entitled to receive 
samples of the microorganism, and when (Rule 11). The 
depositor himself is entitled to receive a sample at any 
time. He may authorize third parties to have samples 
furnished to them, whereupon the third parties receive a 
sample on presentation of their authorizations. Any in- 
dustrial property office to which the Treaty applies may 
receive a sample on = if it needs the microorgan- 
ism for the purposes o tent procedure. Any other 
person may obtain a sample on request if an industrial 
property office to which the Treaty applies certifies 
that, under the applicable law, that person has a right to 
a sample of the microorganism concerned; the Regula- 
tions specify in detail the certification procedure. The 
use of a form (whose contents will be established by the 
Assembly and communicated by the International Bu- 
reau to all international depositary authorities) is manda- 
tory for the request and certification. There is an alter- 
native procedure wherey the industrial property office 
from time to time communicates to international deposi- 
tary authorities lists of the accession numbers given to 
the deposit of the microorganisms referred to in the pa- 
tents granted and published by it; the effect of this com- 
munication is to authorize those authorities to furnish 
samples of the microorganisms to anyone. It should be 
stressed that it follows from the foregoing that the inter- 
national di itary never has to decide itself whether it 
has the right to furnish a sample since it only does so if 
it has the authorization of the depositor or of an indus- 
trial property office. The international depositary au- 
thority furnishes the sample in a container marked with 
the accession number given to the deposit and accom _ 
nied by a copy of the receipt for the deposit. It noti 
the depositor of the furnishing of the sample. 

11. Communication of the scientific description and/or 
proposed taxonomic designation. If the depositor has indi- 
cated a scientific description and/or proposed a taxo- 
nomic designation of the deposited microorganism, the 
international depositary authority must communicate it, 
on request, to any person entitled to receive a sample of 
the said microorganism (Rule 7.6). 

12. Fees. For the procedure under the Treaty and the 
Regulations, the international depositary authority has 
the right to charge a fee in certain cases (specified in 
Rule 12.1). The two main fees are the fee for the storage 
of the microorganism (which is a single fee for the en- 
tire period of storage) and the fee for the furnishing of a 
sample (the furnishing of samples to industrial property 
offices is free of charge, however). The international de- 
positary authority fixes the amounts of fees at its discre- 
tion, but they must not vary on account of the nationali- 
ty or residence of the persons who have to pay them. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


July 14, 1978. 


[999 O.G. 2] 


(135) Entry Into Force of the Budapest Treaty 

The Patent and Trademark Office announces the 
entry into force on Aug. 19, 1980 of the Budapest Trea- 
ty on the International Recognition of the Deposit of 
Microorganisms for the Purposes of Patent Procedure 
with respect to the United States, Hungary, Bulgaria, 
France and Japan. A copy of the Treaty was published 
> - Official Gazette on Aug. 23, 1977 (961 O.G. 21- 

Following entry into force of the Treaty, each state 
adhering or acceding thereto will be authorized to nomi- 
nate depositories on its territory to serve as international 
depository authorities. Upon compliance with certain 
procedural steps set forth in the Treaty, each such de- 
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pository will be designated an international depository 
authority. 

No depository in the United States or elsewhere has 
yet been nominated or designated to serve as an interna- 
tional depository authority. It is expected, however, that 
some depositories will shortly be designated both in the 
United States and other States adhering to the Treaty. 
Public notice will be provided of the designation of each 
international depository authority and its requirements 
for patent deposits. 

An application for a patent in any adhering States in- 
volving the action of a microorganism, for which a de- 
posit is required, may make the required deposit in any 
international depository authority. The fact and date of 
making the deposit will be recognized for all patent pur- 

poses in each State adhering to the Treaty. No further 
deposit will be required for national patent processing or 
ent, provided a deposit is properly made under 

the provisions of the Treaty. 

An application for a United States patent will not be 
required to proceed under the provisions of the Buda- 
pest Treaty, however. Such an applicant may rely in- 
stead on a deposit made in any depository meeting the 
requirements set forth in In re Argoudelis, et al, 168 
USPQ 99 (CCPA, 1970) and reprinted in section 
608.01(p), Manual of Patent Examining Procedure. 

Questions or information regarding the Budapest 
Treaty may be directed to the Office of Legislation and 
International Affairs, at the following address: Box 4, 
Commissioner of Patents and Trademarks, Washington, 
D.C. 20231. The telephone number of the Office of Leg- 
islation and International Affairs is (703) 557-3065. 


SIDNEY A. DIAMOND, 
Commissioner of Patents and 
Trademarks. 


JORDAN J. BARUCH, 
Assistant Secretary for 
Productivity, Technology and Innovation. 


[997 O.G. 10} 


July 14, 1980. 


July 16, 1980. 


(136) Department of Commerce 

Patent and Trademark Office 
Recognition of United States Depository as 
an International Depository Authority Under 


the Budapest Treaty 


As provided in Article 7 of the Budapest Treaty on 
the International Recognition of the Deposit of Microor- 
ganisms for the Purposes of Patent Procedure, the Unit- 
ed States announces recognition of the American Type 
Culture Collection, Rockville, Md., as an international 
depository authority. The communication of the Direc- 
tor General of the World Intellectual Froperty Organi 
— according this recognition as of Jan. 31, 1981 fol- 
lows: 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


BUDAPEST Notification No. 11 


BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF 
MICROORGANISMS FOR THE PURPOSES 
OF PATENT PROCEDURE 


Dec. 30, 1980. 


Communication of the United States of America 
Relating to the Acquisition of the Status 
of International Depositary Authority by the 
American Type Culture Collection 


The Director General of the World Intellectual 
Property Organization (WIPO) presents his compliments 
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the Minister for Foreign Affairs and has the honor to 
notify him of the receipt, on Nov. 17, 1980, of a written 
communication from the Government of the United 
States of America, relating to the American Type Cul- 
ture Collection, indicating that the said depositary insti- 

tution is located on the territory of the United States of 
America and including a declaration of assurances to the 
effect that the said institution complies and will continue 
to comply with the requirements concerning the acquisi- 
tion of the status of international depositary authority as 
specified in Article 6(2) of the Budapest Treaty on the 
International Recognition of the Deposit of Microorgan- 
isms for the Purposes of Patent Procedure, done at Bu- 
dapest on Apr. 28, 1977. 

The American Type Culture Collection will acquire 
the status of international depositary authority under the 
said Treaty as from Jan. 31, 1981, the date of publication 
of the said communication in the Jan. 1981 issue of Jn- 
dustrial Property/La Propriete industrielle (see Article 7(2) 
of the said Treaty). 


Dec. 3, 1980. 
[1002 O.G. 116] 


(137) Department of Commerce 
Patent and Trademark Office 


Recognition of United States Depository as 


As provided in Article 7 of the Budapest Treaty on 
the International Recognition of the Deposit of Microor- 
ganisms for the Purposes of Patent Procedure, the Unit- 
ed States announces recognition of the Agricultural Re- 
search Culture Collection, Peoria, Ill., as an international 
depository authority. The communication of the Direc- 
tor General of the World Intellectual Property Organi- 
zation according this recognition as of Jan. 31, 1981 fol- 


lows: 
SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Tradmarks. 


Dec. 30, 1980. 


BUDAPEST Notification No. 12 


BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF 
MICROORGANISMS FOR THE 
PURPOSES OF PATENT PROCEDURE 


Communication of the United States of America 
Relating to the Acquisition of the Status 
of International Depositary Authority by the 
Agricultural Research Culture Collection 


The Director General of the World Intellectual 
Property Organization (WIPO) presents his compliments 
to the Minister for Foreign Affairs and has the honor to 
notify him of the receipt, on Dec. 2, 1980, of a written 
communication from the Government of the United 
States of America, relating to the Agricultural Research 
Culture Collection, indicating that the said depositary in- 
stitution is located on the territory of the United States 
of America and including a declaration of assurances to 
the effect that the said institution complies and will con- 
tinue to comply with the requirements concerning the 
acquisition of the status of international depositary au- 
thority as specified in Article 6(2) of the Budapest Trea- 
ty on the International Recognition of the Deposit of 
Microorganisms for the Purposes of Patent Procedure, 
done at Budapest on Apr. 28, 1977. 

The Agricultural Research Culture Collection will ac- 
quire the status of international depositary authority un- 
der the said Treaty as from Jan. 31, 1981, the date of 
publication of the said communication in the Jan. 1981 
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issue of Industrial Property/La Propriete industrielle (see 
Article 7(2) of the said T Treaty). 


Dec. 8, 1980. 
[1002 O.G. 116] 


(138) ——- for Certification of Deposits 


Made Under the Budapest Treaty 


Deposits of microorganisms made in International De- 
positary Authorities are subject to the regulations of the 
Budapest Treaty on the International Recognition of the 
Deposit of Microorganisms for the Purposes of Patent 
Procedure. Rule 11.3(a) of the Treaty regulations estab- 
lishes a procedure by which an industrial property office 
shall assure the depositary that release of a sample is 
proper. Pursuant to the Treaty, the United States Patent 
and Trademark Office receives requests for certification 
that release of a sample of a deposited microorganism is 
proper under United States law. Effective immediately, 
all such requests for certification shall be directed to the 
Director, Patent Examining Group 120, United States 
Patent and Trademark Office, who has been delegated 
the authority to act on requests for certification under 
Rule 11.3(a) of the Budapest Treaty regulations. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Sept. 4, 1987. 


[1083 OG 5] 


(139) Department of Commerce 
Patent and Trademark Office 


37 CFR Part 1 
[Docket No. 70635-8153] 


Deposit of Biological Materials 
for Patent Purposes 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of Proposed Rulemaking 
Summary: This notice sets forth rules that the Patent 
and Trademark Office (Office) is proposing to govern 
the deposit of biological materials for patent purposes. 
The proposals are directed to the procedural require- 
ments for making a deposit of a biological material for 
patent purposes in the United States when it is deter- 
mined that a deposit is necessary. In addition to the ex- 
amining procedures, the proposals address the conditions 
which are required for an acceptable deposit, replace- 
ment of a deposit, and conditions which may be placed 
on access to the deposit once the patent is granted. In- 
=— parties are invited to comment on the proposed 
rules. 
Dates: Comments must be received on or before Jan. 9, 
1989 to insure consideration. A public hearing will be 
held on Jan. 11, 1989, beginning at 9:30 a.m. Requests to 
present oral testimony at the hearing should be received 
on or before Jan. 9, 1989. 
Address: Address written comments to Box 8, Commis- 
sioner of Patents and Trademarks, Washington, D.C. 
20231 marked to the attention of Charles E. Van Horn. 
The hearing will be held in the Commissioner’s Con- 
ference Room in Crystal Park 2, Room 912. Written 
comments and a transcript of the public hearing will be 
available for public inspection in Crystal Plaza Bldg. 
2-5C15. 
For Further Information: Charles E. Van Horn or Harris 
A. Pitlick by telephone at (703) 557-4035 or by mail 
marked to his attention and addressed to Box 8, Com- 
missioner of Patents and Trademarks, Washington, D.C. 
20231. 
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Supplementary Information: Every patent must contain a 
written description of the invention sufficient to enable a 
person skilled in the art to which the invention pertains 
to make and use the invention. Where the invention in- 
volves a biological material and words alone cannot suf- 
ficiently describe how to make and use the invention in 
a reproducible or repeatable manner, the required bio- 
logical material must either be known and readily avail- 
able and likely to continue to be available or be deposit- 
ed in a suitable depository to obtain a patent. Access to 
a deposit during the pendency of a patent application re- 
lying upon it will be governed by the same criteria used 
to consider access to the patent application. Samples of 
the deposited material must become publicly available 
upon issuance of the patent. The deposit will be consid- 
ered part of the patent disclosure. 

A draft policy statement on the deposit of biological 
materials for patent purposes was circulated among in- 
terested bar and industry groups and pubiished in the 
BNA-Patent, Trademark and Copyright Journal on May 
22, 1986. After reviewing written comments on the 
statement, an advance notice of proposed rulemaking 
setting forth rules being considered for deposits of bio- 
logical materials for patent purposes was published on 
Sept. 9, 1987 in the Federal Register, 52 FR 34080, and 
on Sept. 29, 1987 in the Official Gazette, 1082 0.G. 47. 
Numerous organizations and individuals filed comments 
in response to the advance notice. 

The rules being proposed by the Office prescribe the 
conditions under which a deposit may be made, the 
kinds of materials that may be deposited, the type of de- 
pository which is acceptable to the Office, the time for 
making an original deposit, the procedures and obliga- 
tions » Dar hare to the making and maintaining of a de- 
posit and its possible replacement, the term of a deposit 
and other matters relating to the deposit of a biological 
material for patent purposes. In general, the rules being 
proposed by the Office would continue and clarify both 
long-standing practices of the Office and judicially de- 
veloped principles of patent law. The explanations asso- 
ciated with the rules that are ultimately adopted along 
with the substantive content of the comments and re- 
sponses concerning the draft policy statement, the ad- 
vance notice of proposed rulemaking and this notice of 
proposed rulemaking will be incorporated into a set of 
area ot that will be published in the Manual of Patent 

xamining Procedure. 

Familiarity with the advance notice is assumed. 
Changes in the text of the rules proposed in this notice 
from the text of the rules published for comment in the 
advance notice are discussed. 

The comments received in response to the advance 
notice are analyzed. 


Changes in Text of Advance Notice 


Several changes have been made in the text of the 
rules being proposed from the text of the rules which 
were published for comment in the advance notice. 
Those changes are discussed below. 

Section 1.200 as published in the advance notice has 
been revised by replacing the term “after insertion in a 
host” in the first sentence with “indirectly.” The former 
term was too narrow in scope. Indirect replication is 
meant to include those situations where the biological 
material is only capable of replication when another self- 
replicating biological material is present. Self-replication 
after insertion in a host is one example of indirect self- 
replication. Examples of indirect replicating biological 
materials include viruses, phages, plasmids, symbiants, 
and replication defective cells. 

Section 1.200 has been further changed by modifying 
the list of representative examples in the second sentence 
to include at least one material listed in the third sen- 
tence to indicate the lists are not intended to be mutual- 
ly exclusive. 

Section 1.200 has been further changed by deleting 
the last sentence thereof so that no materials are explicit- 
ly excluded from the definition of biological material. 
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Section 1.20l(a) as published in the advance notice has 
been completely rewritten so as not to refer to specific 
requirements of 35 U.S.C. 112. The rule as proposed 
states that where a claimed invention is or relies on a bi- 
ological material which is not known and readily avail- 
able to the public and which cannot be described in 
writing alone, the disclosure may include a deposit of a 
biological material deposited in a depository and under 
conditions complying with these regulations. 

Section 1.201(b) as published in the advance notice 
has been revised by replacing the term “in a reproduc- 
ible manner” with the term “without undue experimen- 
tation” to assure the same standard for enablement re- 
gardless of whether biological materials are involved. 

Section 1.201(b) has been further changed by deleting 
the second sentence thereof. The definition of “known 
and readily available” is not intended to be limited by 
rule. In the third sentence thereof (now the second sen- 
tence thereof), the term “accessible” has been replaced 
with “readily available” for consistency in terminology. 
Section 1.20l(c) as published in the advance notice has 
been revised by deleting the term “one or more require- 
ments of’ as redundant and to avoid any —— of 
limitation as to the number of requirements of 35 U.S.C. 
112 which can be met with the filing of a deposit. 

Sections 1.202(a) and (b) as published in the advance 
notice have been changed to §§1.202(a)(i) and 
1.202(a){ii), respectively, and revised to indicate that a 
deposit “shall” be made in an acceptable depository un- 
der paragraph (a)(i) or (a)(ii). The Office will not accept 
for patent purposes any deposi‘ not made in a depository 
under §1.202(a). 

Upon publication of final rules on the deposit of bio- 
logical materials for patent purposes, the Office will 
publish a list of International Depositary Authorities 
(IDAs). Any other depository seeking status under para- 
graph (a)(ii) of §1.202 would be required to comply with 
the applicable rule as adopted. 

Section 1.202(b) as published in the advance notice 
has been changed in proposed §1.202(a)(ii) by including 
governmental agencies among the impartial consultants 
and by simplifying the language in subparagraph (3). 

Section 1.202(c) as published in the advance notice 
has been changed to §1.202(b). It has been revised to re- 
fer to a depository under paragraph (a) of this section 
and to indicate that the substitute deposit must be viable 
when the biological material is of a kind capable of self- 
replication. 

Section 1.202(d) as published in the advance notice 
has been changed to §1.202(c). It has been revised to re- 
fer to a depository seeking or acquiring status under 
paragraph (a)(ii) of this section. The word “said” in 
subparagraph (5) has been deleted and appropriate com- 
mas inserted in subparagraphs (4) and (5). 

A new paragraph (d) is proposed to be added which 
would prescribe how an acceptable depository limited to 
certain kinds of biological material may extend the kinds 
of such material for which it wishes to be recognized by 
the Office. 

Section 1.203(a) as published in the advance notice 
has been rearranged to clarify that a requirement for a 
deposit by the examiner will be made no later than the 
date the Notice of Allowance and Issue Fee Due is 
mailed. 

Section 1.203(b) as published in the advance notice 
has been revised by deleting the terms “in a depository 
defined in §§1.202(a) and (b)” and “in the depository de- 
fined in §§1.202(a) or (b).” These terms are now redun- 
dant in view of the proposed change to §§1.202(a) and 
(b) as published in the advance notice. Section 1.203(b) 
has been further revised by adding that the applicant 
shall promptly submit the verified statement but that 
when the person corroborating the fact that the biologi- 
cal material which is deposited is the same as the biolog- 
ical material described in the application as filed is an at- 
torney or agent registered to practice before the Office, 
the statement need not be verified. The language for the 
content of the statement has been rearranged to require 
that the biological material which is deposited is 
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the same biological material described in the application 
as filed. 


Section 1.204 as published in the advance notice has 
been changed to indicate changes in the conditions un- 
der which a replacement deposit may be made. 

Section 1.204(a) has been change a oe a 
rule prescribing the time for replacement de- 
posit is subject to proposed Brrocnn by (e), Wr) and (g) of 
the rule and that this time is extendable wu petition, 
only for sufficient cause, and for a reasonable time speci- 
fied. Any request for such extension must be filed on or 
before the day on which action is due, but in no case 
will the mere filing of the request effect any extension. 
The word “new” has been replaced with “replacement” 
to provide antecedent basis for “replacement” later on in 
the paragraph. 

Section 1.204(a) has been further changed to indicate 
that a replacement deposit shall be made in any 
able depository under §1.202(a). The Office believes 
where a replacement is necessary, the depositor should 
be free to make a replacement in any acceptable — 
tory even ee a new depository may consider it to 
be a new deposit. 

Section 1.204(b) has been changed by adding the term 
ps applicable” after “viability test.” Where the biologi- 


if cal material deposited is of a a not capable of 
selt- 
It is 


lication, a viability test clearly would not apply. 
current position of the “Othe that a material 
that cannot be replicated directly or indirectly cannot 


form a proper basis for a deposit of biological material, 
but that is an issue of substantive patent law not ad- 
dressed by these proposed rules. 

Section 1.204(b) has been further changed by rear- 
ranging the first sentence thereof to clarify that notifica- 
tion to the Office of a replacement deposit is to be made 
in each affected ppt = or 


tent. The penultimate 

sentence of §1.2 Sei been ohen ged by r neve = 
term “the original deposit” with “that ori, yd 

of” to waite it clear that the replacement d his to be 

the same as the original deposit, as deposi 

Section 1.204(b) has been further changed to distin- 
Ried in the type of statement which must be 

ee aatiecne doo decnuet iecudinn se. 
we vis-a-vis a patent. If in a pendin op 
r lication, statement shall state that the biologi 
terial which is deposited as a replacement is the same bi 
ological material described in the application as filed. If 
in a patent, the statement shall state that the replacement 
deposit is identical to that originally deposited. The 
statement must be verified by a person in a position to 
corroborate the facts listed in the statement except 
where the is an attorney or agent registered to 
practice before the Office, in which case the statement 
need not be verified. 

Peg 1.204(c) has been changed by replacing the 

“three months after learning or after receiving 
wiiin notice from a depository that a replacement de- 
posit is needed” with “the time required in this section.” 

Section 1.204(d) has been clarified by changing “re- 
placed sample” to “replacement deposit.” Also, the term 
“application or” has been deleted since its continued 
presence would be inconsistent with other changes in § 
1.204 as published in the advance notice. 

A new paragraph (e) to §1.204 as published in the ad- 
vance notice is p to be added to indicate that in 
a pending application, = time for making a replece- 
ment deposit is the same as the time for making an ori 
nal deposit, that the applicant shall promptly notify the 
Office after receiving notice that the depository possess- 
ing the original deposit cannot furnish samples for any 
reason, and that a replacement deposit can be made for 
any reason. 

A new paragraph (f) to hae 204 as published in the ad- 
vance notice is proposed to be added to indicate that a 
replacement deposit is unnecessary where the biological 
material, in accordance with proposed §1.201(b), need 
not be deposited. 
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A nae BREE Stet nS ot 
vance notice is p be added to indicate that no 
replacement deposit of the biological material is neces 
sary where a a ene oe Oe 
depository, for security, health or environmen- 
tal safety reasons, is unable to provide samples to re- 
ap eee outside of the jurisdiction where the depository 


"A new paragraph (h) to §1.204 as published in the ad- 
vance notice is proposed to be added to indicate that a 
viable deposit may not be replaced in a patent where the 
depository can furnish samples but that nothing in the 
regulations is intended to pro! nag A oa ge from mak- 
ing an additional it of a biological material where 
an earlier deposit, otherwise viable, become contam- 
piped tee eg ate ge tea ne 
in the specification. A viable deposit, relied on for pa- 
tent purposes, even though contaminated or no longer 
capable of functioning as described in the specification, 
would provide the best evidence of whatever it was that 
was See mgr | deposited and should be preserved. 

Section 1.206 as published in the advance notice has 
been changed to indicate that viability is only relevant 
to biological materials that are capable of self-replication 
either directly or indirectly. 

Paragraph (a) of §1. 206 has been chan by insert- 
ing, after the term “biological material,” the term “that 
is le of self-replication either ot ng or indirect- 
ly.” The term “relative to” in the last sentence of para- 
graph (a) has been changed to “re 

Bey ay - (b) of §1.206 has been changed by 

after the term “for each deposit,” the term MOF & a 
DiSlogical material defined in h (a) of this sec- 
tion.” In both paragraphs (b)(1) an (2), an editorial 
— has been made by peal “Name” to “The 

h (c) of §1.206 has been changed by replac- 
_ Lo 1. ewe gh ¢ fy” with “§1.202(a)” to be consistent 


wiSecdon Lat 30 a ® published in the advance notice has 
been changed by indicating that certain requirements 
which a depositor may impose before samples of a de- 

ited biological material shall be furnished by a depos- 
itory are permissible under the rules. 

Paragraphs (a) and (b) of §1. 207 as published in the 
advance notice, with ication, are now 
ye (i) 2 (2), ively, under paragraph 
@). 2 oa « ) states removal of restrictions 

ity of the deposited material upon the 
ting of the patent are subject to paragraphs (b) and 
c). Paragraph (c) as a appeared in the advance notice is 


, to be add- 
ed which is patterned after Rules 11.4(c), (e) and (g) of 
the Budapest Treaty. Paragraph (b) permits the deposi- 
tor to contract with the depository to require that sam- 
ples of a deposited biological material shall be furnished 
only if a request for a sample, made during the term of 
the patent, is in writing, signed and dated; contains the 
name and address of the requesting party and the acces- 
sion number of the deposit; and is communicated in 
writing by the depository to the ——— along with a 
copy of the request, the date on which the sample was 

ed, and the name and address of the party to 
whom the sample was furnished. 

A new paragraph (c) to §1.207 is proposed to be add- 
ed which permits the depositor to require that samples 
of a deposited biological material shall be furnished only 
if the requesting party has in writing, not to 
make the deposited biological material or any biological 
material derived therefrom available during the term of 
the patent to any third party without the written 
sion of the depositor, and to asume the burden of proof 
concerning compliance with the agreement. With the ex- 
ception of the Commissioner and an acceptable deposito- 
ry under §1.202 in which the requesting party has made 
a new deposit for patent purposes of the deposited bio- 
logical material or any biological material derived there- 
from, any person or entity other than the requesting 
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party and the depositor shall be deemed to be a third 
party under this eae For the purposes of this 
paragraph, any bio material shall be deemed to be 
Serited’ fun’Geo Gituted Visiuaied aint Ht ik 
replicated from, or would not have been produced but 
for access to, the deposited biological material, provided 
that the derived matter still exhibits the essential charac- 
teristics of the deposited biological material. 

Both the Commissioner and an acceptable 7 
under §1.202 in which the requester has made a 
for patent purposes are excepted from the scope o ve 
term “third party” in order not to discourage innova- 
tion. Without the exception, a requesting party could 
not obtain a patent on some inventions without either 
written permission of the depositor or violating the 
agreement under which the deposit was obtained. 

The term “essential characteristics” in the proviso is 
intended to mean those characteristics of the deposited 
biological material which are necessary to the practical 
utility of the deposited materials for any purpose - not 
simply those that may be necessary to the utility of the 
invention defined in one or more patents relying on the 
deposit for patent purposes. This definition has been 
adopted to provide some measure of protection to the 
gage beyond the specific structure, utilities, proper- 

ties, or functions that are described in the patent(s), yet 
are nevertheless inherently characteristic of the deposit- 
ed’ imaterial. The definition would include mutations and 
biological fragments that would be embraced by the 
doctrine of equivalents - performing substantially the 
same function in substantially the same way to produce 
substantially the same result. The definition would also 
include both obvious and nonobvious modifications of 
the deposited material so long as they possessed the es- 
sential characteristics of the deposited material, even if 
not known to the depositor. While the discovery of un- 
recognized functions and properties is to be encouraged, 
the discovery would not have taken place but for access 
to the deposited material. Noverthenioa, without the pro- 
viso as part of the rule, the search for new discoveries 
based on the deposited material may be discouraged. 
The Office is seeking to maintain some balance between 
the interests of the patentee in monitoring the names of 
those who have —_ access to the deposited material 
during the life of the patent, on the one hand, and the 
interest in promoting progress in the useful arts, on the 
other hand. It is recognized that this effort to define an 
appropriate scope for this undertaking may not meet 
with unanimous approval. Alternative approaches and 
suggestions for an appropriate definition are solicited 
and will be considered. 

As an illustration of the scope of proposed §1.207(c), 
consider the following hy;othetical: 


Gene A and gene B are genes located near to one 
another on the same chromosome in a eukaryote. 
Genes A and B do not overlap one another. Gene A 
is molecularly cloned and is the subject of a deposit 
for patent purposes as a DNA insert in vector V, a 
plasmid. The hybrid vector is designated as pVA. 
Vector V is a well-known and publicly available vec- 
tor. 


In each of the situations 1-3 (but not situation 4), it 
has been assumed that each of the derived materials will 
possess the essential characteristics of the deposited plas- 
mid. 


Situation 1: Requestor R receives from a depository the 
plasmid pVA. R must receive written permission from 
the patentee to distribute pVA to a third party. 


Situation 2: Requestor R receives from a depository the 
plasmid pVA and modifies pVA in region A (the insert) 
in an obvious (within the meaning of 35 U.S.C. 103) 
manner to produce pVAO. R must receive written per- 
mission from the patentee to distribute pVAO to a third 
party. 
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Situation 3: Requestor R receives from a depository the 
plasmid pVA and modifies pVA in an unobvious (within 
the meaning of 35 usc 103) manner to produce 
pVAU. R must receive written permission from the pat- 
entee to distribute the plasmid pVAU to a third party, 

that R could file a patent og geen on pVAU 
and deposit pVAU in a d or patent purposes 
without written permission fro: = te patentee. 


Situation 4: Requestor R receives from a depository the 
plasmid pVA and uses, the insert A in pVA as a hybrid- 
ization probe to isolate genomic DNA from the same 
eukaryotic species from which gene A was isolated. In- 
sert A is the original probe used to “walk” down the 
chromosome on which gene B is discovered. Gene B is 
unrelated, except by chromosomal linkage, to gene A. 
Gene B when inserted into a vector is patentable. Gene 
B could not have been isolated any other way than that 
described here. Gene B is then inserted into vector V to 
create the patentable plasmid pVB. R need not receive 
written permission from patentee to distribute pVB to a 
third party, and R could file a patent application on 
pVB and deposit pVB in a depository for patent pur- 
poses without written permission from the patentee. 


This proposed constraint on access to the deposited 
material after the patent issues does not restrict access to 
the material to any person to whom the patent disclo- 
sure is addressed, and provides an undertaking by one 
requesting access which is an appropriate aid, given the 
nature of biological material, to assist the patent owner 
in the protection of property rights under the patent 
grant. To comply with the provision as proposed, the 
requesting ag I could present a written request for a 
sample to the depository containing the information and 
a “Fez required by proposed paragraphs (b) and (c) 

The Office solicited comments in the advance notice 
of proposed rulemaking on the advisability of and ratio- 
nale for seeking a provision in the law that would per- 
mit the type of restrictions on access to a deposit after 
the patent issues that were recommended in the Apr. 8, 
1987, World Intellectual Property Organization (WIPO) 
report on the Industrial Property Protection of Biotech- 
nological Inventions. Most comments received were in 
favor of the recommended restrictions, but very few 
provided any thoughtful analysis of why such restric- 
tions are advisable or appropriate. Accordingly, except 
as noted in proposed §§1.207(b) and (c), the recommen- 
dations made in the WIPO report are not being incorpo- 
rated into the text of the rules proposed at this time. 


The recommendations in the WIPO report which are 
not being incorporated at this time are those (1) to use 
the biological material only for experimental purposes 
concerning the invention, and (2) not to export the bio- 
logical material except to a country for which a relevant 
patent has been granted. Although these recommenda- 
tions are not being included in the proposed rules, the 
Office may include them in the final rules if the public 
response provides a justification and rationale for 
departing from present policy and practice. 

It is not clear precisely what the scope of permissible 
use is of a patented invention during the term of the pa- 
tent. Mere use of a patented product or process, even 
for purposes of personal convenience, ordinarily consti- 
tutes infringement. Aro Mfg. Co. v. Convertible Top Co., 
377 U.S. 476 (1964). There is a line of authority which 
indicates that a person who makes and uses a patented 
product does not infringe if the use is for purposes of re- 
search or experimentation and not for profit. Chesterfield 
v. U.S., 159 F.Supp. 371, 116 USPQ 445 (Ct. Cl. 1958). 
The so-called experimental use exception is discussed in 
detail in Roche Products, Inc. v. Bolar Pharmaceutical Co. 
, 733 F.2d 858, 221 USPQ 937 (Fed. Cir. 1984). If the 
recommendation was intended to define the limits of 
permissible use which are consistent with the right to 
exclude others under the patent law (35 U.S.C. 154), 
then there would be no need for the requester to under- 
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take not to do anything other than that which is permit- 
ted by law, for the requester would already be bound by 
the law. It can also be argued that under existing law a 
person could infringe and challenge the validity of the 
patent, but the sample could not be used if the person 
independently undertook not to use the deposited mate- 
rial for other than experimental purposes. If the recom- 
mendation was designed to regulate a broader scope of 
activity than is permitted by law, the Commissioner is 
without legal authority to propose such a regulation (35 
U.S.C. 6). Moreover, it is not clear that the Commission- 
er has the legal authority to regulate a requester’s own 
use of deposited biological material which is not 
patented. For example, it is not clear that the Commis- 
sioner could propose a rule regulating a requester’s own 
use of an unpatented hybridoma which was deposited 
for patent purposes to comply with 35 U.S.C. 112 to 
support claims to a monoclonal antibody produced 
therefrom. Nor does the Commissioner have the legal 
authority to regulate activity which may occur outside 
the territorial limits of the United States. 

Further comment is solicited on the advisability of 
and necessity for adopting a regulation to limit a re- 
quester’s use to experimental purposes. Specific sugges- 
tions are requested as to how to draft a regulation which 
both accomplishes the intended purpose and is not in- 
consistent with law. 

The recommendation relating to the prohibition of 
exporting the biological material raises issues of interna- 
tional comity and requires consideration of a broader 
spectrum of international harmonization issues. The Bu- 
dapest Treaty (Article 5) provides that restrictions on 
exports and imports of microorganisms should apply 
only where the restriction is necessary in view of nation- 
al security or the dangers to health or the environment. 
A concern is what the over-all economic effect would 
be on the United States if other countries adopted regu- 
lations on prohibition of exports similar to the WIPO 
recommendation. The Office is well aware of the proba- 
bility that samples of a deposited biological material 
could be exported from the United States to a country 
where the invention could be practiced without infringe- 
ment or compensation to the patent owner, with the 
possibility of supplying a significant portion of the world 
market. While such an event would be manifestly unfair 
to the patent owner, the question remains as to the most 
effective way to prevent this inequity while preserving a 
role of the patent system in disseminating information on 
how to make and use an invention once the patent is 
granted. 

Another issue that is raised by the export constraint is 
the authority of the Commissioner to implement such a 
change by regulation. A deposit is, after all, an integral 
part of the enabling disclosure of the patert grant with 
which it is associated yet there is no restriction placed 
on the sale or export of any other patent document or 
the enabling disclosure contained therein to countries 
foreign to the United States. While it is recognized that 
there may be much more technical know-how associated 
with a sample of a deposited biological material than 
with a typical patent disclosure, the amount of informa- 
tion required to practice any invention on a commercial 
scale is partly dependent on the technical simplicity of 
the invention. Further, if the United States now thinks 
that such a restriction is in its best interest, it would pro- 
vide encouragement to other countries to adopt similar 
restrictions and retain exclusions from patentable subject 
matter, for example, that the United States has been en- 
couraging other countries to remove. To unilaterally 
adopt such a policy may not be in the long term inter- 
ests of the United States. 

Further comment is solicited, with particular consider- 
ation of international implications, on the advisability of 
adopting a regulation to limit a —— ability to ex- 
port the biological material and whether such a regula- 
tion could be promulgated under existing law. Specific 
suggestions are requested as to how to draft a regulation 
which both accomplishes the intended purpose and is 
not inconsistent with law. 
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Section 1.208(a) as published in the advance notice 

has been changed by inserting the term “pursuant to 37 
CFR 1.104” r “determine” in the first sentence there- 
of to make it clear that the examiner’s determination re- 
a any deposit issues is part of, and not separate 
tom, the examination process. The second sentence of 
paragraph (a) has been changed to indicate that a depos- 
it in any acceptable depository under §1.202(a) shall be 
accepted for patent purposes if made under conditions 
complying with §1.207(a). The sentence as published in 
the advance notice limited the applicable depositories to 
International Depositary Authorities (IDAs). The third 
sentence of paragraph (a) has been changed by inserting 
the term “or replaced” after the term “has not been 
made” to be consistent with the changes made in pro- 
posed§1.204 on replacement deposits. 

Section 1.208(b)(1) has been changed by inserting the 
term “original or replacement” after the first appearance 
of the term “acceptable” to be consistent with the 
changes made in proposed §1.204 on replacement depos- 
its. 


Response to and Analysis of Comments 


Written comments from twenty (20) sources were 
timely received in response to the advance notice. Some 
suggestions made in comments have been adopted as 
presented or in modified form and others have not been 
adopted. A detailed analysis of the comments follows. 


Comment: 

Three comments questioned the wisdom of rules on 
deposit requirements at this time in view of the ongoing 
evolution in the biotechnology arts, changing ideas 
about deposit requirements, and a dearth of case law on 
the subject. Suggestions were made that the proposed 
rules instead be incorporated as guidelines in M.P.E.P. 
608.01(p)C. 

Response: 

Issues surrounding deposits of biological materials vis- 
a-vis patent applications have existed for a long time. 
See, e.g., Ex parte Kropp, 143 USPQ 148 (Bd. Pat. App. 
1959). The Office believes that a sufficient number of is- 
sues have been decided to warrant the promulgation of 
regulations at this time so that applicants for patent will 
have more certainty about what the Office will require 
in the area of deposits. The proposed rules are designed 
to address procedural requirements for the deposit of bi- 
ological materials for patent purposes while preserving 
flexibility to accommodate changes in substantive law in 
relation to deposits. 

Comment: 

The proposed rules would trap Americans into losing 
Paris Convention rights in Japan. The reforms incorpo- 
rated by the rules should be introduced in the context of 
discussions on the Budapest Treaty or on a bilateral ba- 
sis with Japan. 

Response: 

The promulgation of rules to administer deposit 
practice in the United States will not have any neces- 
sary extraterritorial effect outside the United States. 
Applicants for patents in foreign countries seeking pri- 
ority based on an earlier filed United States application 
need to be aware, however, that failure to make a de- 
posit as of the U.S. filing date may preclude the 
sought after priority. 

Comment: 

The deposit requirement should not be limited to bio- 
technological inventions but include other arts which re- 
quire the use of materials which are not known and 
readily available. 

Response: 

The suggestion is not being adopted. No other arts are 
known, nor were any suggested, where words alone 
may be incapable of describing an invention sufficiently 
to enable one skilled in the art to make and use it in a 
reproducible manner. Notwithstanding the proposed 
rules on deposits, 35 U.S.C. 114 provides that an appli- 
cant may be required to furnish a model to exhibit the 
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invention or, in the case of a composition of matter, 
specimens or ingredients for the purpose of inspection or 
experiment. 

Comment: 

More experience and judicial decisions are needed to 
determine what should be deposited. The limitation in § 
1.200 to materials that are capable of self-replication is 
too narrow. It should include material that is essential 
for replication, such as sperm cells, eggs and pollen. It 
should also include other materials, such as monoclonal 
antibodies, so long as the material deposited results in 
satisfaction of the “how to make” requirement of 35 
U.S.C. 112. For example, suppose an inventor invents 
and claims a novel monoclonal antibody, places the 
source hybridoma at an accepted depository with the 
condition that the d itory will make the monoclonal 
antibody readily available upon issuance of the patent 
but that the hybridoma will remain secret, except to 
both the Commissioner of Patents and Tetemene at 
any time and the public once the patent expires. This sit- 
uation is analogous to In re Metcalfe, 410 F.2d 1378, 161 
USFQ 789 (CCPA 1969). In the above example, the pro- 
posed enablement scheme should be sufficient to comply 
with the “how to make” requirement of 35 U.S.C. 112. 
Another comment suggested that proteins and enzymes, 
where their structures have not been characterized, 
should not be excluded from materials deposited by de- 
posit of the “host cell capable of reproducing the non- 
living material.” 

Response: 

Biological material continues to be defined in pro- 
posed §1.200 in terms of a non-exhaustive list of what it 
includes. The last sentence of §1.200 has been deleted so 
that the definition of biological material for purposes of 
these regulations no longer explicitly excludes certain 
materials. 35 U.S.C. 112 requires that a person skilled in 
the art be enabled to make and use a claimed invention. 
The Office does not contemplate that there would be 
many situations where a material that is not capable of 
self-replication either directly or indirectly would be ac- 
ceptable as a deposit under these regulations. An appli- 
cant is not precluded, however, in any given case from 
attempting to show why such a material should be ac- 
ceptable. Although the Office is of the view that the de- 
posit scheme outlined in the comment does not satisfy 
the “how to make” requirement of 35 U.S.C. 112, the 
proposed rules are flexible enough to accommodate ei- 
ther decision on this substantive issue. The proposed 
rules are intended to address procedural requirements 
rather than substantive issues relating to deposits. 
Comment: 

Viruses should be included in the second sentence of § 
1.200 as well as in the third sentenoe. 

Response: 

This section has been modified. Viruses are now listed 
among representative examples of biological materials 
which may be deposited either directly or indirectly. 
This is being done to make it clear that the examples of 
biological materials listed in the second and third sen- 
tences of §1.200 are not necessarily mutually exclusive. 
Comment: 

In response to a solicitation for comments on the 
question of whether the Office should consider requiring 
a deposit of plants in appropriate circumstances where it 
is clear that a deposit is possible and is necessary to 
complete the description of an invention under 35 
U.S.C. 162, first paragraph, it was suggested that a de- 
posit requirement not be extended to plant patents be- 
cause it has not been shown that the absence of a re- 
quirement has been unsatisfactory. Others suggested 
such an extension is appropriate provided depositories 
existed for the particular plant material or depositories 
— available at a price which small breeders could af- 
ord. 

Response: 

The Office does not intend to propose rules on depos- 
its under the Plant Patent Act (35 U.S.C. 161-164) at this 
time, nor will the Office take the position that a deposit 
is required under the present provisions of 35 U.S.C. 
162. 


OFFICIAL GAZETTE 


JANUARY 3, 1989 


Comment: 

In response to a solicitation for comments on the set- 
ting of an appropriate minimum number of seeds to en- 
sure availability of the seed through the enforceable life 
of the patent, it was suggested that the Office not try to 
set a minimum requirement for number of seeds because 
it will vary with the nature of the invention. The same 
comment went on to suggest that the Department of 
Agriculture participate in resolving questions concerning 
plant material and seed deposits. 

Response: 

The Office does not intend to propose rules quantify- 
ing a minimum number of seeds. However, the Depart- 
ment of Agriculture requires a deposit of 2500 seeds for 
the grant of a Plant Variety Protection certificate. The 
Office will consider 2500 to be a minimum number in 
the normal case, but will provide an applicant an oppor- 
tunity to provide justification why a lesser number 
would be suitable under the circumstances of a particu- 
lar case. As the reproduction of seeds will often take a 
substantial period of time, the Office will require a num- 
- that is likely to satisfy a reasonable demand for sam- ~ 
ples. 

Comment: 

The advance notice stated that if a hybrid variety is 
claimed, the Office will take a position that applicant 
must deposit the parent lines of the hybrid variety unless 
applicant is able to establish that propagation of the vari- 
ety can be achieved by micropropagation or other tech- 
niques from the hybridized seed or plants grown from 
such seed, in which case, deposit of the hybrid seed it- 
self would make an adequate deposit. In response, it was 
suggested that if the hybrid plant is claimed, deposit of 
the hybrid seed should be all that is required because it 
will produce a hybrid plant. The comment goes on to 
suggest that if the hybrid seed is claimed, the “how to 
make” requirement is satisfied by depositing the parental 
or inbred seed under conditions that this seed will be- 
come available once the patent expires. The hybrid seed 
would be publicly available from the depository during 
the enforceable life of the patent under this arrangement. 
Response: 

The proposed rules are intended to address procedural 
requirements rather than substantive issues relating to 
deposits. Whether conditions of deposit as suggested by 
the comment would be acceptable will have to be deter- 
mined on a case-by-case basis. 

Comment: 

A comment from Japan was concerned about delay 
due to quarantine and inspection procedures in deposit- 
ing seeds in the United States because there are no Japa- 
nese depositories for seeds. It asked for publication of 
procedures governing the deposit of seeds in a U.S. de- 
pository by foreign depositors. 


esponse: 

The proposed regulations are intended to apply equal- 
ly to all applicants regardless of country of origin. 
Where delay is a problem, the regulations provide for 
extensions of time under 37 CFR 1.136 in appropriate 
cases. Where a depository does not exist to accept a bio- 
logical material that would need to be deposited before 
a patent was granted, the Office would take the position 
that the requirements of 35 U.S.C. 112 were not satisfied 
for such an invention. 

Comment: 

Several comments suggest that the rules misinterpret 
the law, such as the Lundak decision (723 F.2d 1216, 
227 USPQ 90 (Fed. Cir. 1985)), in stating that the writ- 
ten description requirement of 35 U.S.C. 112, not other- 
wise satisfied at the time of filing, may be satisfied by an 
appropriate deposit after the filing date. Nor may a post- 
filing deposit satisfy the best mode requirement under 
the principles of the Gay decision (309 F.2d 768, 135 
USPQ 311 (CCPA 1962)). It is suggested that a post-fil- 
ing deposit may only be used to satisfy the enablement 
requirement of 35 U.S.C. 112. 

Response: 

Section 1.201(a) as published in the advance notice has 
been completely rewritten to indicate that where a 
claimed invention is, or relies on, a biological material 
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would not satisfy the statute. 
Comment: 
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available” exception to a Bren, ok 
One comment would delete the “known” 
since it is not clear how one would establish ta bo 
logical material is known. On the other hand, another 
comment suggested that the “readily available” ser 
cat ts Gini aucune Rb act eae 38 S.C 
112 and the meaning of “readily” is uncertain and would 
be subject to litigation. 
Response: 
The suggestion to change the term “known and readi- 
ly availab ae ee ee eee ae 
tent behind the use of the term was discussed in the ad- 


be decided on a case-by-case basis. 
Comment: 

The term “in a reproducible manner” in §1.201(b) 
should be get with —without undue —— - 
tion— to assure the same standard for enablement 
gardless of whether biological materials are involved. 
Response: 

The suggestion is being adopted. If invention-depen- 
dent biological material cannot be made or isolated in a 
reproducible manner, then the invention necessarily can- 
not be practiced without undue experimentation. 
Comment: 

The term “and test” in §1.201(b) should be deleted 
since it contradicts the premise that the biological mate- 
rial be available without restriction. 


R 
e suggestion has been rendered moot by the dele- 
tion of the second sentence of §1.20(b) as published in 
the advance notice. 
Comment: 
One comment suggested that if the Office intends that 
pracy, ae Senin FL 2OMUN) 20 poblisbed then the 
term “depositor” in §1.202(b)(2) as published in the ad- 
vance notice is unclear because it does not exclude the 
situation where depositor and itory are the same, 
such as a university in the case of an academic inventor. 
Another comment suggested a “rule of reason” ap- 
proach with respect to suitability requirements for de- 
positories under §1.202. For example, in some cases, 
such as with universities, there may be no available de- 
pository other than one which is not independent of the 
spplicant yet the depository may meet all the other suit 
ty criteria. That comment suggests the use of the 
ae “should” in f= of “must” in §1.202(b). The 
comment suggests, alternatively, to amend the rule to in- 
clude a presumption of suitability. 
R 


esponse: 

None of the suggestions are being adopted. The term 
“depositor” is intended to include the party on whose 
behalf the deposit is made. The rationale of the Office in 
requiring that a depository, if not an International De- 
positary Authority (IDA), be independent of the deposi- 
tor was adequately discussed in the advance notice. 
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Comment: 
A number of comments suggested that if a biological 
bsequent to filing becomes known and readily 


The su suggestion has been adopted with respect to 
placement deposits in new proposed §1.204(f). tiga we 
as published in the advance notice and as proposed do 
not require an original poms then Gottdagea wie: 
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Comment: 

Since even an original deposit may be made at any 
time up to the time specified in §1.208(c), it can be made 
supacdins of veces on sntliet, same or different, de- 
posit was made and became nonviable. The strict time 
conditions for replacement and the uences that 
follow therefrom should thus not apply while the appli- 
cation is still pending. 


Response: 
The suggestion has been essentially adopted in new 
proposed §1.204(e). Paragraph (e) prescribes the time for 
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making a replacement deposit while a patent application 
is still pending as the same time for making an original 
— The applicant is required to promptly notify the 
ice after receiving notice that the depository cannot 
furnish samples of the deposit for any reason. A replace- 
ment d tt may be made during this time for any rea- 
son, including where the original deposit has become 
contaminated or lost its disclosed function. Section 
1.204(b) is proposed to be revised to require corrobora- 
tion that the replacement deposit is the same as the bio- 
logical material described in the specification. 
Comment: 

The time for replacing a deposit under §1.204 should 
be extendable depending upon the situation, such as 
where there is a need for a new growing season to re- 
place plant material. 

Response: 
The previous comment and response addressed the 
— of replacement deposits in pending applications. 
ie suggestion has been essentially adopted for replace- 
ment deposits after the patent has issued in §1.204(a). 
Paragraph (a) is proposed to be revised by allowing for 
an extension of time and by subjecting the time require- 
ment for making a replacement deposit to paragraphs 
(e), (f) and (g) of §1.204. Requests for extension of time 
shall be by petition, only for sufficient cause, and for a 
reasonable time specified. Any request for such exten- 
sion must be filed on or before the day on which action 
is due, but in no case will the mere filing of the request 
effect any extension. 
Comment: 

Where there are generic claims, the requirement of 
the “same” biological material in §1.203(b) and the 
“identical” biological material in §1.204(b) should be 
broadened to include biological materials falling within 
the scope of the claims. 

Response: 

While an application is still pending, the rules as pro- 
posed require that an original or replacement deposit be 
the same as the biological material described in the ap- 
plication as filed. In cases where there is more than one 
biological material described, a number less than all of 
them may be required to be deposited depending upon 
the facts of the case. The question of whether a post-fil- 
ing date deposit of a species described generically in the 
application as filed is the “same” under the rules will 
have to be decided on a case-by-case basis. There may 
be cases where a post-filing date deposit, while the same 
as a biological material described in the application as 
filed, is of a material different from that of the original 
deposit due to the circumstances of prosecution. So long 
as the material(s) deposited and ultimately relied on for 
purposes of satisfying 35 U.S.C. 112 are described in the 
—— as filed, this requirement of the rules is satis- 

ied. 


Comment: 

Where an original, functional, uncontaminated deposit 
loses its functionality or becomes contaminated, replace- 
ment should be permitted even if the depository could 
still furnish samples. 

Response: 

Proposed §1.204(e) permits replacement deposits dur- 
ing pendency of an application for any reason. The sug- 
gestion is not being adopted for already issued patents. 
As stated in the advance notice, the best evidence of 
what was originally deposited should not be lost 
through destruction or replacement if made in associa- 
tion with an existing patent. New paragraph (h) of § 
1.204 is proposed to be added to indicate that while a 
patentee may not replace a viable deposit where the de- 
pository can furnish samples, nothing in these regula- 
tions is intended to prohibit a patentee from making an 
additional deposit of a biological material where an ear- 
lier deposit has become contaminated or has lost its ca- 
pability to function as described in the specification. 
Comment: 

It should be explicitly stated in §1.204(a) that the term 
“for any reason” includes loss of viability. 
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Response: 
The suggestion is not being adopted. While the term 
“for any reason” includes loss of viability, the Office 
does not believe it needs further explication in the rule. 
Comment: 

Under §1.204(a)(2), if a deposit is available within the 
jurisdiction of the depository, no lacement deposit 


should be necessary. This is so since if the depositor and 
a second depository are in the same jurisdiction as the 
original depository, they would also be unable to pro- 
vide samples outside of the jurisdiction. 
Response: 

The suggestion is being essentially adopted. § 
1.204(a)(2) has been deleted and new §1.204(g) is pro- 
posed. 


Comment: 

The terms “after learning” and “from a depository” 
should be deleted from §!.204(c) since the first term is 
ambiguous and unnecessary and since written notice 
from anyone should be sufficient that a replacement de- 
posit is needed. 

Response: 

The language objected to does not appear in proposed 
§1.204(c). 

Comment: 

Many comments questioned the statutory authority to 
regulate a patentee’s conduct after expiration of the pa- 
tent under §1.205, even under the guise of a condition 
precedent. A similar comment suggested that “beyond” 
in §1.205 be replaced with “during.” One comment 
suggested that it is not clear in §1.205 whether the con- 
ditions of the first sentence are to be taken as fulfilling 
the requirements of the second sentence, or whether the 
second sentence is an additional requirement. The com- 
ment further suggested that it is unclear from the com- 
mentary whether there are different requirements ac- 
cording to whether a deposit is made under the 
Budapest Treaty or not. 

Response: 

These issues were addressed in the advance notice. 
The Office believes it is appropriate through rulemaking 
to assure that a deposited biological material necessary 
for practice of a patented invention be available without 
significant restriction after expiration of the patent for 
which the deposit was made by putting the burden on 
the depositor. The term of the deposit must comply with 
the requirements of each sentence of §1.205, whether or 
not the deposit is made under the Budapest Treaty. 
Comment: 

If a depository were permitted to maintain a deposit 
as it saw fit, based on demand and scientific interest, it 
would meet the public interest of having the deposit 
available after the patent expires and at the same time, 
avoid placing an excessive cost burden on the shoulders 
of patentees. 

Response: 

As the quid pro quo for receiving a patent, the statute 
requires a patentee to provide disclosure sufficient to en- 
able one skilled in the art to make or use the invention. 
The statute does not provide for an expiration date for 
enablement. Section 1.205 as proposed is considered to 
be a reasonable compromise between a patentee’s obliga- 
tion to provide an enabling disclosure in reasonably per- 
manent form and the loss of exclusivity upon the expira- 
tion of the patent. It is the statute which governs what 
the public interest is. A depository is not responsible for 
the public interest nor would a depository want this re- 
sponsibility. Moreover, a depository’s control over a de- 
posit is limited by the contractual obligations between it 
and the depositor. The Office cannot compel a deposito- 
ry to make samples of a deposited material available be- 
yond the term of deposit if the depositor has not con- 
tracted with the depository to do so. 

Comment: 

There should be a provision for extending the term of 
deposit under §1.205 by petition to the Commissioner in 
extraordinary situations and specifying under what con- 
ditions such a petition will be granted. 
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R 
The su gestion is not being adopted. So long as the 
applicant ay not made an acceptable ae py or assured 
Office that an acceptable deposit be made with- 
in the required time, the claims are properly rejected 
without provision. It bears emphasizing that an appli- 
cant’s assurance that an acceptable deposit will be made 
within the required time must include a statement as to 
precisely what will be deposited and under what specific 
conditions so that an examiner can readily determine 
whether there are any outstanding issues. A general 
statement tracking the rule that an “acceptable” deposit 
will be made, without further description, will not be 


accepted as an appropriate assurance that an acceptable 
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Comment: 


Sp eS ae 

extent to which a taxonomic of the 
deposited material is etn eee ple d 
the case. It must be i eS SSS 
112. Te ear 


ier 
ae = Se See country before the 
Cis rng dt a bndaeed or kam ons anaes igo 
0 granted so asa it is 
— as 


try. liary, clarificati req 

what effect 35 U.S.C. 104 will have on the proof of a 
U.S. invention where the deposit was made in a foreign 
Fara such as in an interference situation. 


¢ proposed rules are intended to address procedural 
requirements rather than substantive issues relating to 
deposits. The effects of 35 U.S.C. 104 vis-a-vis deposits 
in foreign countries are deemed to be substantive. 
Comment: 

The Office has been inconsistent in its deposit require- 
ment practice. For example, submission of a copy of a 
contract for deposit of a sample has typically been con- 
sidered insufficient proof of existence of deposit. The 
promer yen! should discuss elements of proving that a 
ys aeaaoaa been made or assuring that it will be made. 


Response: 

Since the comment did not provide any examples, it is 
unknown to the Office to what extent, if any, it has been 
inconsistent with respect to the quantum of proof it will 
accept of the existence of a suitable deposit. A copy of a 
contract should always be accepted as evidence that a 
deposit existed, but the contract may not specify all the 
conditions necessary to accept the deposit for patent 
purposes. The existing guidelines as they appear in 
M.P.E.P. 608.01(p)C state that a copy of the contract 
with the depository may be required. Once the require- 
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ments for deposits are finalized and rules are in place, 
the Office intends to create a form with which any nec- 
essary proof of a suitable deposit may be submitted. 


Comment: 
One comment recognizes that the examiner has the 
as eee See ee Sa 
that an licant’s assertions as to why a 
be taken at face value ab- 


process is not reproducible. An opin- 
ae ee ee eee 
producibility should suffice overcome a deposit 
requirement. 


R 

The Office does not believe that it is feasible to set 
rules or guidelines as to the type or character of proof 
which an examiner or — must present to meet the 
evidentiary burden on issue of the necessity of a de- 
posit. This is a substantive law issue which is highly de- 
pendent on the facts in each case. It is clear that the ini- 
tial burden is on the Office, and that burden is not 
satisfied by a mere conclusionary statement. 

Comment: 

The requirement that inventors bear both the cost of a 
deposit in a depository and the cost of maintaining the 
material —— in case replacement is needed is bur- 

densome and legal support is inadequate. An inventor 

should be able to choose which cost to bear. If an inven- 

tor chooses the depository and the deposit loses its via- 

bility, the public has not been any better protected than 

if the patentee held the it all along. If the patentee 

hooses to maintain the it, the patentee runs the 

tt the patent will be held invalid if reasonable ac- 

is not granted, or the deposit is tampered with, or 

There is no reason to believe that this would be 

but if it did happen, there is little public harm. 

The public will have had the the public disclosure in the pa- 

tent. If the patent is invalidated, the patentee loses exclu- 

sivity. If the patent is not invalidated, it means that no 
deposit was necessary in the first place. 


R 
‘While clearly the cost of making and maintaining a 


the only way to assure that the public interest is served. 
It is no answer to say that if the depositor, serving as 
the depos.itory, fails to make samples available, the pub- 
lic is not harmed because the patent may be invalidated. 
The public may be denied the right to practice the in- 
vention after the patent has expired. On balance, public 
and patent owner interests are better served by indepen- 
dent depositories having the capability of storing and 
maintaining biological material. 

Comment: 

The rules should require that deposit information be 

included in the abstract of the disclosure. 
R 2 

ie Office does not intend at this time to propose a 
rule requiring where deposit information should appear 
in a patent. There is no apparent we cee, Bead in- 
terest to adopt a specific location for deposit information 
nor would the administrative burden of enforcing such a 
rule appear to be justified. 
Comment: 

There should be some provision which would allow 
payment to the patentee of a fee every time a request 
was made by a requestor for a sample of a deposit in an 
amount insufficient to be a restraint on the availability of 
the deposited material but enough to alleviate some of 
the financial burden on the patentee. 


——, 
If the patentee is required to make a deposit to meet a 
statutory requirement for obtaining a patent, there is no 
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that for 
Comment: 

It was suggested that §1. 207(c) Sag §1.207(d)) be de- 
leted. This provision be unnecessary since a 
requestor could obtain fecanetinn from the deposi- 
-— or by reviewing the file history. 


a dar chnathetdis’s cid india ete. Certification is a 
service to depositories and requestors since the mere dis- 
closure of a ited in a patent does not nec- 
essarily mean that it is available or accessible. 


Other Considerations 


The p rules are in conformity with the re- 
quirements of the Regulatory Flexibility Act (Pub. L. 
96-354), Executive Orders 12291 and 12612 and the Pa- 
perwork Reduction Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel has Certified to the Chief Coun- 
sel for Advocacy, Small Business Administration that 
this proposed rule change is not expected to have a sig- 
nificant adverse economic impact on a substantial num- 
ber of small entities (R tory Flexibility Act, Pub. L. 
96-354). The proposed it practice will not impose 
extra work on patent applicants (whether small or large 
businesses or individuals). 

The Patent and Trademark Office has determined that 
this rule change being p’ is not a major rule under 
Executive Order 12991. The annual effect on the econo- 
my will be less than $100 million. There will be no major 
increases in costs or prices for consumers, individual in- 
dustries, Federal, State or local government agencies, or 
geographic regions. There will be no adverse effects on 
competition, employment, investment, productivity, inno- 
vation, or on the ability of United States based enterprises 
to compete with foreign-based enterprises in domestic or 
export markets. 

¢ Patent and Trademark Office has also determined 
that this notice has no federalism —— affecting 
the relationship between the national government and 
the States as outlined in Executive Order 12612. 

This proposed rule contains a collection of information 
requirement subject to the Paperwork Reduction Act. A 
request to collect this information has been submitted to 
OMB for approval. Public reporting burden for this col- 
lection of information is estimated to average one hour 
per response, including the time for reviewing instruc- 
tions, searching existing data sources, gathering and 
maintaining the data needed to make a deposit or request 
a sample, and completing and reviewing the collection of 
information. It is er estimated that a respondent de- 
Lenovo would spend about five hours collecting and sub- 

—- the necessary information to be recognized as a 

uitable depository by the Office. Send comments regard- 
int this burden estimate or an other aspect of this collec- 
tion of information, including suggestions for reducing 
this burden, to Box 8, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231; and to the Office 
of Information and Regulatory Affairs, Office of Manage- 
ment and Budget, Washington, D.C. 20503 


List of Subjects in 37 CFR Part 1 


good reason why the public should pay any fee beyond 
administrative handling. 


Administrative practice and procedure, Courts, Free- 
dom of information, Inventions and patents, Reporting 
and recordkeeping requirements, S business. 

For the reasons set out in the preamble, 37 CFR Part 
1 is being proposed for amendment as follows: 


PART 1-RULES OF PRACTICE IN PATENT CASE 


1. The authority citation for 37 CFR Part 1 would 
continue to read as follows: 
Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Centered heading and new §§1.200 to 1.208 are pro- 
posed to be added as set forth below: —- 


sees 
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pape of Biological Material 


re 200 Biological Material. 

1.201 Need to make a deposit. 

1.202 Acceptable Depository. 

1.203 Time of a an original deposit. 
1.204 Replacement of deposit. 

1.205 Term of deposit. 

1.206 Viability of deposit. 

1.207 Furnishing of samples. 

1.208 Examination Procedures. 


Deposit of Biological Material 
§1.200 Biological material 


For the purposes of these regulations pertaining to the 
deposit of biological material for patent purposes, the 
term biological material shall include material that is ca- 
pable of self-replication either directly or indirectly. 
Representative examples include bacteria, fungi includ- 
ing yeast, algae, protozoa, eukaryotic cells, cell lines, 
hybridomas, plasmids, viruses, plant tissue cells, lichens 
and seeds. Viruses, vectors, cell organelles and other 
non-living material existing in and reproducible from a 
living cell may be deposited by deposit of the host cell 
capable of reproducing the non-living material. 


§1.201 Need to make a deposit 


oe. Where a claimed invention is, or relies on, a bio- 

ical material which is not known and readily avail- 

‘ble to the public and which cannot be described in 
writing alone, the disclosure may include a deposit of a 
biological material deposited in a d itory and under 
conditions complying with these regulations. 

(b) Biological material need not be deposited if it is 
known and readily available to the public or can be 
made or isolated without undue experimentation from 
known and readily available material. Samples will be 
considered to be readily available even though some re- 

uirement of law or regulation of the United States or of 

¢ country in which the depository institution is located 
permits access to the material only under conditions im- 
posed for safety, public health or similar reasons. 

(c) The reference to a specific organism or other bio- 
logical material in a specification disclosure does not 
create any presumption that the specific material is nec- 
essary to satisfy 35 U.S.C. 112 or that a deposit in accor- 
dance with these regulations is required. 


§1.202 Acceptable depository 
(a) A deposit shall be made in 


(1) any International Depositary Authority (IDA) as 
established under the Budapest Treaty on the Interna- 
tional Recognition of the Deposit of Microorganisms for 
the Purposes of Patent Procedure, or 

(2) any other depository recognized to be suitable by 
the Office. Suitability will be determined by the Com- 
missioner on the basis of the administrative and technical 
competence, and agreement of the depository to comply 
with the terms and conditions applicable to deposits for 
patent purposes. The Commissioner may seek the advice 
of impartial consultants from the biotechnology industry 
or governmental agencies on the suitability of a deposi- 
tory. The depository must: 


(i) Have a continuous existence; 

(ii) Exist independent of the control of the depositor; 

(iii)Possess the staff and facilities sufficient to examine 
the viability of a deposit and store the deposit in a 
manner which ensures that it is kept viable and un- 


contaminated; 
(iv)Provide for sufficient safety measures to minimize 
= risk of losing biological material deposited with 


(v) Be impartial and objective; and 
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(vi)Furnish samples of the deposited material in an expe- 
ditious and proper manner. 


(b) If any depository under paragraph (a) of this sec- 
tion defaults or discontinues performance of any of 
the tasks it should perform, the aed will recognize as 
pg ligating B apelemion or patent a de- 
posit, which must be viable if the biological material is 
of a kind capable of self-replication, made with an IDA 
or depository recognized to be suitable by the Office 
which is transferred to said depository from the 
defaulting depository in the manner required for replac- 
- ; ——_ under §1.204. 

c depository seeking status under Ih (a)(2) 
of this section must direct a communication to the Com- 
missioner which shall: 


(1) Indicate the name and address of the depository to 
which the communication relates 

(2) pee detailed information as to the capacity of the 

lepository to comply with the requirements of para- 
gran (b) of this section, including information on its 
egal status, scientific standing, staff and facilities; 

(3) Indicate that the depository intends to be available, 
for the purposes of deposit, to any depositor under 
these same conditions; 

(4) Where the d itory intends to 


eposi' for deposit 
oaly certain kinds of biological mai 


specify such 


kinds; 

(5) Indicate the amount of any fees that the depository 
will, upon acquiring the status of suitable depository 
under paragraph (a)(2) of this section, charge for 
storage, viability statements and furnishings of sam- 
ples of the deposit. 


(d) A depository having status under paragraph (a) of 
this section limited to certain kinds of biological material 
may extend such status to additional kinds of biological 
material by directing a communication to the Commis- 
sioner in accordance with paragraph (c) of this section. 
If a previous communication under paragraph (c) of this 
section is of record, items in common with the previous 
communication may be incorporated by reference. 

(e) Once a depository is recogni to be suitable by 
the Commissioner or has defaulted or discontinued its 
performance under this section, notice thereof will be 
published in the Official Gazette of the Patent and 
Trademark Office. 


§1.203 Time of making an original deposit 


(a) An original deposit may be made at any time be- 
fore filing an application for patent or, pursuant to a re- 
quirement that will be made by the examiner no later 
than the date the Notice of Allowance and Issue Fee 
Due is mailed, during pendency of the application for 
patent. 

(b) When the original deposit is made after the effec- 
tive filing date of an application for patent, the applicant 
shall promptly submit a verified statement from a person 
in a position to corroborate the fact, and shall state, that 
the biological material which is deposited is the same bi- 
ological material described in the application as filed, ex- 
cept if the b age is an attorney or agent registered to 

practice before the Office, in which case the statement 
aed not be verified. 


§1.204 Replacement of deposit 


(a) Where a depository possessing the original deposit 
cannot furnish samples of the deposit for any reason, the 
depository shall, promptly after having noted its inabili- 
ty to furnish samples, notify the depositor of such inabil- 
ity, indicating the cause thereof. Subject to paragraphs 
(e), (f) and (g) of this section, the depositor shall be re- 

quired to make a replacement deposit of the biological 
boner which was originally deposited within three 
months of receiving notification that the depository can- 
not furnish samples. The period for satisfying this re- 
quirement is extendable upon petition, only for sufficient 
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cause, and for a reasonable time specified. Any request 
for such extension must be filed on or before the day on 
which action is due, but in no case will the mer filing of 
the request effect any extension. The replacement shall 
be made in any acceptable depository under §1.202(a). 

(b) An applicant or cor the owner shall notify the Of- 
fice in writing, in each application or patent affected, as 
soon as reasonably possible after a replacement deposit 
is made. This notification shall state the name and ad- 
dress of the depository, the accession number for the de- 
posit, the date of making the deposit, the results of a via- 
bility test if applicable (as provided for in §1.206), the 
reason for making the replacement deposit, and include 
a verified statement, except that if made by an attorney 
or agent registered to practice before the Office, the 
statement need not be verified. If the replacement depos- 
it relates to a pending application, the statement shall be 
by a person in a position to corroborate the fact, and 
shall state, that the biological material which is deposit- 
ed as a replacement is the same biological material de- 
scribed in the application as filed. If the replacement de- 
posit relates to a patent, the statement shall be by a 
person in a position to corroborate the fact, and shall 
state, that the replacement deposit is identical to that 
originally deposited. The notification shall be placed in 
the relevant application or patent file. 

(c) A depositor’s failure to replace a deposit within 
the time required by this section may cause the applica- 
tion or patent involved to be treated in any Office pro- 
ceeding as if no deposit were made. 

(d) In the event a deposit is replaced, the Office will 
apply a poy me presumption of identity between the 
original and the replacement deposit where the patent 


pony, Sampanes. + to the deposit is relied upon during 
any ice proceeding. 

(e) Where an application is still pending, the time for 
making a replacement deposit shall be the same as the 
time for making an original deposit under §1.203(a). The 
applicant shall promptly notify the Office after receiving 


notice that the depository possessing the original deposit 
cannot furnish samples of the deposit for any reason. A 
replacement deposit may be made during this time for 
any reason, including where the depository can furnish 
samples but the original deposit has become contaminat- 
ed or has lost its capability to function as described in 
the specification. 

(f) In no case is a replacement deposit of a biological 
material necessary where the biological material, in ac- 
cordance with §1.201(b), need not be deposited. 

(g) No replacement deposit of the biological material 
is necessary where a viable deposit is in the depository 
but the depository for national security, health or envi- 
ronmental safety reasons is unable to provide samples to 
requesters outside of the jurisdiction where the deposito- 
ry is located. 

(h) A patentee may not replace a viable deposit where 
the depository can furnish samples. Nothing in these 
regulations is intended to prohibit a patentee from mak- 
ing an additional deposit of a biological material where 
an earlier deposit, otherwise viable, has become contam- 
inated or has lost its capability to function as described 
in the specification. 


§1.205 Term of deposit 


A deposit shall be made for a term of at least thirty 
(30) years after the date of a viable deposit and at least 
five (5) years after the most recent request for the fur- 
nishing of a sample of the deposited biological material 
was received by the.depository. In any case, samples 
must be stored under agreements that would make them 
available beyond the enforceable life of the patent for 
which the deposit was made. 


§1.206 Viability of deposit 
(a) A deposit of biological material that is capable of 


self-replication either directly or indirectly must be via- 
ble at the time of deposit and during the term of deposit. 
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Viability may be tested by the depository. The test must 
conclude only that the deposited material is capable of 
reproduction. No evidence is necessarily required re- 
garding the ability of the deposited material to perform 
any function described in the patent application. 

(b) A viability statement for each deposit of a biologi- 
cal material defined in ——- (a) of this section not 
made under the Budapest Treaty on ~ International 
Recognition of the Deposit of Microo: for the 
Purposes of Patent Procedure must be fi in the appli- 
cation and must contain: 


(1) The name and address of the depository; 

(2) The name and address of the depositor; 

(3) The date of it; 

(4) The identity of the deposit and the accession number 
given by the depository; 

(5) The date of the viability test; 

(6) The procedures used to obtain a sample if the test is 
not done by the depository; and 

(7) A statement that the deposit is capable of reproduc- 
tion. 


(c) If viability test indicates that the deposit is not via- 
ble bg receipt, or the examiner cannot, for scientific 
or other valid reasons, accept the statement of viability 
received from the applicant, the examiner shall proceed 
as if no deposit has been made. The examiner will ac- 
cept the conclusion set forth in a viability statement is- 
sued by a depository recognized under §1.202(a). 


§1.207 Furnishing of samples 


(a) The deposit must be made under conditions that 
assure that: 


(1) Access to the deposit will be available during pen- 
dency of the patent application making reference to 
the deposit to one determined by the Commissioner 
to be entitled thereto under §1 14 and 35 U.S.C. 122, 
and 

(2) Subject to paragraphs (b) and (c) of this section, all 
restrictions imposed by the depositor on the avail- 
ability to the public of the deposited material will be 
irrevocably removed upon the granting of the patent. 


fo) The depositor may contract with the depository to 
xequire that samples of a deposited biological material 
shall be furnished only if a request for a sample, during 
the term of the patent: 


(1) is in writing, signed and dated: 

(2) contains the name and address of the requesting par- 
ty and the accession number of the deposit; and 

(3) is communicated in writing by the depository to the 
depositor along with a copy of the request, the date 
on which the sample was furnished, and the name 
and address of the party to whom the sample was 
furnished. 


(c) The depositor may require that samples of a de- 
posited biological material shall be furnished only if the 
requesting party has agreed in writing, not to make the 
deposited biological material or any biological material 
derived therefrom available during the term of the pa- 
tent to any third party without the written permission of 
the depositor, and to assume the burden of proof con- 
— compliance with the agreement. With the excep- 
tion of the Commissioner and an acceptable depository 
under §1.202 in which the requesting party has made a 
new deposit for patent purposes of the deposited biologi- 
cal material or any biological material derived there- 
from, any person or entity other than the requesting par- 
ty and the depositor shall be deemed to be a third party 
under this paragraph. For the purposes of this para- 
graph, any biological material shall be deemed to be de- 
rived from the deposited biological material if it is repli- 
cated from, or would not have been produced but for 
access to, the deposited biological material, provided 
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that the derived matter still exhibits the essential charac- 
teristics of the deposited biological material. 

(d) Upon request, the Office will certify whether a de- 
posit has been stated to have been made under condi- 
tions which make it available to the public as of the 
issue date of the patent grant provided the request con- 
tains: 


(1) The name and address of the depository; 

(2) The accession number given to the deposit; 

(3) The patent number and issue date of the patent refer- 
ring to the deposit; and 

(4) The name and address of the requesting party. 


§1.208 Examination procedures 


(a) The examiner shall determine pursuant to §1.104 in 
each application if a deposit is needed, in case one has 
not been made, or if a deposit actually made is accept- 
able for patent purposes. A deposit ted in any ac- 
ceptable depository under §1.202(a) shall be accepted for 
patent pu if made under conditions complying 
with §1.207(a). If a deposit is required and has not been 
made or replaced in accordance with these regulations, 
the examiner shall in an Office action reject the affected 
claims in the application under the appropriate provision 
of 35 U.S.C 112, explaining why a deposit is needed 
and/or why a deposit actually made cannot be accepted. 

(b) The applicant shall respond to a rejection under 
paragraph (a) of this section by - 


(1) Making an acceptable original or replacement deposit 
or assuring the Office in writing that an acceptable 
deposit will be made on or before the date of pay- 
ment of the issue fee, or 

(2) Establishing that the involved biological material is 
known and readily available to the public, or 

(3) Arguing why a deposit is not required under the cir- 
cumstances of the application considered. Other re- 
plies to the examiner’s action shall be considered 
non-responsive. The rejection will be repeated until 

either paragraph (b)(1) or (b)(2) of this section is sat- 

isfied or the examiner is convinced that a deposit is 
not required. 


(c) If an application is otherwise in condition for al- 
lowance except for the required deposit and the Office 
has received a written assurance that an acceptable de- 
posit will be made on or before payment of the issue fee, 
the Office will mail to the applicant a Notice of Allow- 
ance and Issue Fee Due together with a requirement 
that the required deposit be made within three months. 
The period for satisfying this requirement is extendable 
under 37 CFR 1.136. Failure to make the required de- 
posit in accordance with this requirement will result in 
abandonment of the application for failure to prosecute. 

(d) For each deposit made pursuant to these regula- 
tions, the specification shall contain: 


(1) Accession number for the deposit; 
(2) Date of the deposit; 
(3) Taxonomic description of the deposit 


and 
(4) Name and address of the depository. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Sept. 9, 1988 


[1095 OG 47] 


(140) Plant Life — Patentable Subject Matter 


The decision by the Board of Patent Appeals and In- 
terferences in Ex Parte Hibberd (Sept. 18, 1985) held 
that the Plant Patent Act (35 USC 161-164) and the 
Plant Variety Protection Act (7 USC 2321 et seq.) do 
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not represent the exclusive forms of protection for plant 
life covered by these acts, and that there is no irrecon- 
cilable conflict between these plant-specific statutes and 
35 USC 101. It is clear from the Board decision that 
plant life is not excluded from patent protection under 
35 USC 101. 

Accordingly, the Patent and Trademark Office is now 
examining applications including claims to plant life — 
e.g, owe per se, seeds, plant parts. To the extent that 
the claimed subject matter is directed to a “nonnaturally 
occurring manufacture or composition of matter — a 
product of human ingenuity” (Diamond v. Chakrabarty, 
447 U.S. 303 (1980)), such claims will not be rejected 
under 35 USC 101 as being directed to unpatentable sub- 
ject matter. 


DONALD J. QUIGG, 
Commissioner of Patents and 
Trademarks—Designate. 


[1060 OG 4] 


Oct. 8, 1985. 


(141) Petitioning to Make Applications Relating 
to Biotechnology Special 


This notice is intended to highlight the procedures 
which are available to applicants and, in particular, to 
applicants seeking patents on inventions relating to bio- 
technology, so as to have their applications accorded 
“special” status. A new interim procedure is also hereby 
established. Applications which have been made special 
will be advanced out of turn for examination and, sub- 
ject alone to diligent prosecution by the applicant, will 
continue to be treated as special throughout the entire 
2 of prosecution in the Patent and Trademark Of- 
ice. 

The Office accords special status to patent applica- 
tions by granting petitions to make special on a number 
of grounds. These grounds include, for example, pro- 
spective manufacture of the invention, actual infringe- 
ment of the invention, that the invention will materially 
enhance the quality of the environment and for inven- 
tions relating to safety of research in the field of recom- 
binant DNA. See 37 CFR 1.102 and Manual of Patent 
Examining Procedure (MPEP) section 708.02 for details. 
Applicants seeking patents on inventions relating to bio- 
technology may petition based on any of the above 
grounds if they meet the appropriate criteria. 

A new application (one which has not received any 
examination by the examiner) may be granted special 
status under the accelerated examination program. As 
set forth in MPEP 708.02, applicants are not subject to 
any of the above-mentioned criteria under this program 
but merely must 1) submit a written petition and the fee 
set forth in 37 CFR 1.17(i) which presently is $72.00; 2) 
present all claims directed to a single invention; 3) sub- 
mit a statement that a pre-examination search was made, 
specifying by whom the search was made and listing the 
field of search; 4) submit one copy of each of the refer- 
ences deemed most closely related to the subject matter 
encompassed by the claims; and 5) submit a detailed dis- 
cussion of the references pointing out how the claimed 
subject matter is distinguishable over the references. In 
those instances where the petition for this special status 
does not meet all the prerequisites set forth above, appli- 
cant will be notified of the defects and will be given an 
opportunity to perfect the petition. 

In addition to the above-noted procedures to have 
biotechnology applications accorded special status, a 
new interim procedure is hereby established whereby 
applicants who are small entities may request that their 
biotechnology — be granted special status. To 
take advantage of this interim special status for biotech- 
nology inventions, an applicant must file a petition with 
the petition fee under 37 CFR 1.17(i) requesting the > 
cial status and must (1) state that small entity status 
been established or include a_ verified statement 
establishing small entity status; (2) state that the subject 
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of the patent application is a major asset of the small en- 
tity; and (3) state that the development of the technolo- 
gy will be significantly impaired if examination of the 
patent application is delayed including an explanation of 
the basis for making the statement. This newly estab- 
lished interim procedure will remain in effect until fur- 
ther notice in the Official Gazette. It is intended that a 
notice discontinuing this procedure will be published as 
the average pendency approaches the 18 month goal in 
this area. If the number of requests for making applica- 
tions special under this procedure is too great, the pro- 
cedure may have to be limited or discontinued. 

The Office is continuing to work to reduce the pen- 
dency time for all applications. Special efforts are being 
made to reduce the pendency of biotechnology applica- 
tions where filings are increasing rapidly and an already 
large backlog exists. Meanwhile, licants who so de- 
sire can petition to have their applications made special 
as noted above. concerning petitions to make 
special should be directed as follows: 


1) to the Office of the Assistant Commissioner for Pa- 
tents for petitions based on the grounds of prospec- 
tive manufacture or infringement; 

2) to the Board of Patent Appeals and Interferences 
for petitions on applications within the jurisdiction 
of the Board; or 

3) to the appropriate Examining Group for petitions to 
make special on all other grounds. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


June 22, 1988 
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Patent and Trademark Office 
37 CFR Part 1 


[Docket No. 21001-201] 
File Wrapper Continuing Application Procedure 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent cases to provide a new 
procedure for filing continuation, continuation-in-part, 
and divisional patent applications. This procedure is be- 
ing provided to simplify filing and processing of contin- 
uation, continuation-in-part and divisional patent applica- 
tions which have heretofore required a new set of 
application papers. By using the application which is to 
be abandoned, the procedure will eliminate many of the 
problems currently involved in preparing and 
processsing such continuing patent application papers. 
Effective Date: Feb. 27, 1983. 

For Further Information Contact: Mr. Louis O. Maassel 
by telephone at (703) 557-3070, or by mail marked to his 
attention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: The Patent and Trademark 
Office is amending the rules of practice for patent cases 
to permit an applicant to file a continuation or division 
of a pending patent application by simply filing a request 
therefor and paying the necessary application filing fee. 
To file a continuation-in-part application, an amendment 
adding the additional subject matter and an oath or dec- 
laration relating thereto is also required. 

The “file wrapper continuing” (FWC) procedure is in- 
corporated in the rules by adding a new §1.62. Under 
this simplified procedure, any continuing application 
such as a continuation, continuation-in-part, or divisional 
application may be filed by using the papers in the 
copending prior application, which application will be- 
come automatically expressly abandoned. Under the 
FWC procedure, a new serial number is assigned and 
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the specification, drawings and other pa in the par- 
ent application file wrapper are used atthe ie papers in the 
—— . Changes in inventorship may be 

The “the wrepper continuing” (FWC) procedure 
is paper for utility de design, plant, and reissue applica- 
tions to the full extent that continuing applications can 
now be filed in such applications. Use of the FWC pro- 
cedure will automatically result in express abandonment 
of the prior application as of the date that the continua- 
tion, continuation-in-part, or divisional application is 
filed. 

The FWC procedure could be used for any continua- 
tion, continuation-in-part or divisional application pro- 
vided the applicant wishes the g prior applica- 
tion to become abandoned. If a divisional application is 
desired without abandonment of the parent application, 
the procedure under §1.60 should be used. Applicant 
also has the option of filing new application papers with 
a reexecuted oath or declaration. 


Background 


The notice of proposed rulemaking was published in 
the Federal Register on Nov. 7, 1980 at 45 FR 73965 
and in the Official Gazette on Dec. 9, 1980 at 1003 O.G. 
9. An oral hearing was held on Feb. 4, 1981. 


Discussion of Major Issue Involved 


A continuation or divisional application is an applica- 
tion in which the disclosure is identical to an earlier ap- 
plication. However, the claims may be changed. Contin- 
uation applications are often filed in situations where the 
applicant feels that the issue of patentability has not been 
satisfactorily resolved before the examiner and the appli- 
cation is not in condition for an appeal from the final re- 
jection to the Board of Appeals. Divisional applications 
are filed voluntarily or as a result of a requirement for 
restriction by the examiner in a prior application. Con- 
tinuation-in-part applications are filed where additional 
subject matter is added and claimed in the application. 
Under 35 U.S.C. 120 of the patent law, a continuation, 
continuation-in-part or divisional application may be 
filed during the pendency of the prior application and 
the benefit of the filing date of the prior application for 
the subject matter disclosed therein may be obtained. 

The practice under §1.60 has resulted in a number of 
problems, especially difficulties in obtaining good-quality 
copies of prior applications. In addition, the practice in- 
volves unn handling and processing delays. 

Under new §1.62, the specification, claims and draw- 
ings, and any amendments in the prior application are 
made available for use in the continuation, continuation- 
in-part, or divisional application. A new filing fee is re- 
quired in accordance with 35 U.S.C. 41 and 37 CFR 
1.16. The only other statutory requirement under 35 
U.S.C. 111 is a signed oath or declaration. Since a con- 
tinuation or divisional application cannot contain new 
matter, the oath or declaration filed in the prior applica- 
tion would supply all the information required under the 
statute and rules to have a complete application and to 
obtain a filing date. Accordingly, the previously-filed 
oath or declaration will be considered to be the oath or 
declaration of the §1.62 continuation or division. How- 
ever, if a continuation-in-part application is being filed, 
or a correction of inventorship is being made, then a 
new oath or declaration must be signed and filed by the 
applicant. 

The original disclosure of an application filed under 
§1.62 will be the original parent application as executed 
by the inventor(s). However, the filing fee will be based 
on the claims in the §1.62 application after entry of any 
unentered amendments under §1.116 in the prior applica- 
tion and any preliminary amendment which may accom- 
pany the FWC request and filing fee. The Certificate of 
Mailing Procedure under 37 CFR 1.8 will not apply to 
filing a request for a “File Wrapper Continuing” appli- 
cation since the filing of such a request is considered to 
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© os ae papers for the of 
obtaining an application filing date (37 CFR 1.8(a)(i)). 
The applicant may file a signed C request and the 
regular doo ans b.-0b cad aie enced atau 
with the Patent and Trademark Office, cither by mail 
addressed to “Box FWC” or in person with the mail 
room. An individual check ch Fc account authoriza- 
tion should accompany each 'C application, since 


and 
C” env 


Division will sort out 
upon receipt and deliver 
© prompt special ing. The read- 
er would ly the “Mail Room” date stamp and mark 
the categories of the fees. The papers for each FWC ap- 
plication would be assigned a regular national serial 
number and be placed in a “Jumbo” size file pe: 
The S Handling Branch will review the FWC re- 
quest for accuracy and completeness and assign the fil- 
ing date if ev ing appears to be in order. Problems 
wel Ss ee ese ee ae 
om . There will be no need for 
any processing of the C application by the Classifi- 
cation or Examination Branches of Application Division 
since there are no papers to be examined and the FWC 
application will be routed to the group assigned the pri- 
or application. When the FWC application file 
is received in the examining group, the parent ae 
tion will be promptly obtained and processed by a cieri- 
cal staff member. 

All of the correspondence from the Office in a FWC 
application will refer to the FWC application serial 
number and filing date and will be processed in the same 
manner as any other continuation, continuation-in-part 
Oe ee final rejection 
procedures set forth in §706.07(b) of the Manual of Pa- 
tent Examining Procedure will also apply to FWC appli- 
cations filed under §1.62. 

The PALM III system will supply information to au- 

as to the location of the parent 
ee ee 
application number. 
the Be wrap of §1, 62 provide that if any application 
in the is av le to the public that all ap- 
file wrapper will be available to the 


Some of the anticipated benefits of the new §1.62 pro- 
cedure are the following: 


For the Applicant 


1. Formal requirements will be minimal. 

2. A more prompt first action in the continuing 
cation should be received in view of reduced processin, rocening 
time. The A same Division can process promptly 
§1.62 applications with minimal effort. In the examining 
groups, the applications will be given high priority for 
processing purposes. 

3. Amendments made to the specification, drawings 
and claims of the prior application will carry over into 
the §1.62 continuing application and will not need to be 
resubmitted in the continuing application. 


For the Public 


1. The pendency of a series of applications should be 
reduced since the time delay before examination and is- 
suance of a continuing application filed under the §1.62 
procedure would be reduced. 

2. The entire record of prosecution could be in one 
file wrapper under the §1.62 procedure, even if several 
continuing applications are filed. This will result in easi- 
er access by public to a series of applications if a pa- 
tent is later issued. 


For the Patent and Trademark Office 


1. The workload of reviewing and processing new ap- 
See ee ion will be 
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2. The examining group clerks will not be required to 
again enter amendments made in the prior application. 

3. Less storage space will be required under §1.62 
since there will be fewer papers to store. 

4. The prior application file and references cit- 
ed therein will be readily available to the examiner un- 
der §1.62 and will not need to be ordered from aban- 
doned files. 


5. The Office will not be required to prepare a copy 
of the prior application file under the §1.62 procedure. 


Discussion of Comments Received 


After careful consideration of the comments which 
have been received, the proposed rulemaking 
file wrapper continuing application procedure is being 
signed ettbautinai A total of 23 comment let- 
ters were received. Six of letters were received from 
patent law organizations. Two persons presented oral 
comments at the The comments of 6 letters sup- 
ported the proposed without further sugges- 
tions for change. Only one letter opposed the proposal. 
Seven of letters urged ion of a procedure 
whereby an applicant could pay a fee to have a final re- 
jection withdrawn so that prosecution could be extended 
lication rather than filing a ae lica- 
suggestion was not adopted for sev rea- 
sous, Such a totais aoa aati weal he Wen oF 
continuation-in- the average pendency 


applications, 
of applications in the Office would be extended, and sig- 
nificant problems in internal record systems would be 


A number of comments were received which present- 
ed specific suggestions to proposed §1.62. ar letters 
commented that the requirement of proposed §1.62(a)(4) 
to oa information as to title, applicant, correspon- 

dence address, etc. a oo ee oe could 
easily lead to filing erro: 

In Y final §1.62(a)(3) onl aly the serial number, filing date 
and applicant’s name of the prior application are re- 
quired. The filing of information relating to the title, ap- 
Fee gy name, etc. is however urged i as ph ©) 4 

§1.62 and is needed to prepare 
the filing receipt. 

One comment letter was received which indicated 
that a specific reference should be made to unentered 
amendments filed under 37 CFR 1.116. Such a reference 
has been added to Lee gage (a2) of §1.62. 

Two letters obj the requirement in proposed 
§1.62(a)(2) that a new os of claims be presented. This 
requirement has been deleted from final §1.62. 

A number of general comments were also presented 
relating to §1.62. One comment argued that the pro- 
posed practice would encourage abuse by examiners of 
the second action final rejection practice. In response to 
this argument, it is felt that the proposed procedure 
would not create any new problems. 

One comment indicated that problems involving ac- 
cess to the file may arise. It is felt, however, 
that access problems should not arise in view of para- 
graph (c) of final §1.62 which relates to waiver of secre- 
cy. The current PALM III computer record system is 
capable of indicating the location of both the prior and 
continuing applications. 

One comment was received relating to proposed 
§1.138 which indicated that the reference to §1.60 was 
barter 4 The reference to §1.60 has been deleted in fi- 

1.138. 

New §1.62 sets forth the requirements of the file 
wrapper continuing procedure. 

Section §1.138 is amended so that a registered attor- 
ney or agent could, without being of record, file a §1.62 
application and expressly abandon a pending prior appli- 
cation. Such an action would not affect applicant’s 
rights to any great extent since the prior application 
would only be expressly abandoned if a filing date was 
granted to a continuing application. 
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Other Considerations 


Environmental, Energy, and Other Considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

Ths rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980(44 U.S.C. 3501 et seq.). 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties because it adds no burdens and does simplify filing 
procedures (Regulatory Flexibili ~~ Raga Pub. L. 96-354). 

The Patent and Trademark has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 

graphic regions. There will be no significant adverse 
effects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 

i i rt markets. 
ill not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 
seq., since no significant additional a 
porting requirements are placed upon the public. In fact, 
some ns y that related to preparing ap- 
plication papers and amendments, will be reduced. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Inventions and 
its, Lawyers. 
‘ext of adopted rules appears in 37 CFR, revised July 
1, 1983.) 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Sept. 30, 1982. 


[FR Doc. 82-29283 Filed 10-23-82: 8:45 am] 
BILLING CODE 3510-16-M 


[1024 O.G. 59] 


(143) ene S Commerce 
Patent and Trademark Office 


37 CFR Part 1 


Reissue, Reexamination, Protest and Examination 
Procedures in Patent Cases 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 

: The Patent and Trademark Office is amending 
the rules of practice i in patent cases (1) to eliminate con- 
sideration of the so-called “no defect” reissue applica- 
tions, (2) to limit the participation by protestors during 
the examination of patent er (3) to reject and 
permit appeal to the Board of Appeals for failure to com- 
ply with the duty of disclosure rather than striking ap- 
plications without appeal rights, and (4) to clarify the in- 
terface between patent application examination and pa- 
tent reexamination in certain areas. These changes ha 
intended to (1) reduce the prosecution costs of pa 
applicants, and (2) permit some of the Patent and Frade. 
mark Office resources now devoted to consideration of 
the so-called “no defect” reissue applications, and to ex- 
tensive participation by protestors during application ex- 
amination, to be directed toward reduction of the back- 
log of pending patent applications. The changes are also 

intended to provide for review by the Board of Appeals 
of duty of disclosure issues which arise during patent ap- 
plication examination. The rule changes are further in- 
tended to clarify the interface between the 
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duty of disclosure during patent application examination 
and the duty of disclosure during patent reexamination, 
pele well as the treatment of concurrent reissue and reex- 
ition proceedings on the same patent. 

Effective Date: July 1, 1982. 

For Further Information Contact: Mr. R. Franklin Bur- 
nett by telephone at (703) 557-3054 or by mail marked to 
his attention and addressed to the Commissioner of Pa- 
tents and Trademarks. Washington, D.C. 20231. 


Supplementary Information: 
Background 


A notice of proposed rulemaking was published in the 
Federal Register on Nov. 10, 1981, at 46 FR 55666- 
55672 and in the Official Gazette on Dec. 8, 1981, at 
1013 O.G. 19-25. An oral hearing was held on Feb. 4, 
1982. Forty-two written letters and statements were sub- 
mitted. Fourteen persons testified at the oral hearing 
which resulted in 113 pages of testimony. Consideration 
was also given to the comments presented at the oral 
hearing on Apr. 16, 1981, relating to the proposed rules 
for implementing patent reexamination. 


Objectives of Rule Change 


The rule change is designed to ado -_ and implement 
suggestions from members of the public for changes in 
patent examination practice considered desirable in light 
of the implementation of statutory it reexamination, 
contained in Public Law 96-517. y of the 


persons 
who commented in writing and at the hearing held on 


Apr. 16, 1981, on the proposed rules for implementing 
patent reexamination favored modification of patent ex- 
amination rules as amended herein. This rule change is 
designed to implement the suggestions received and, in 
particular, to reduce the prosecution costs of patent ap- 
plicants by limiting the amount of participation by pro- 


testors during the patent application examination pro- 
cess. 

The rule change also seeks to reduce the amount of 
time required by the Patent and Trademark Office to ex- 
amine protested — by limiting protestor par- 
ticipation. The technical expertise of the Patent and 
Trademark Office will continue to be available to make 
determinations of patentability on the basis of prior art 
and related facts on an ex parte basis. However, the pa- 
tent examiners in the Office are not trained as hearing 
examiners and have no substantial experience in han- 
dling inter partes matters. Under the rule change, protes- 
tor participation will be limited to the filing of papers in 
opposition to the grant of a patent with no com- 
munications to the protestor resulting therefrom beyond 
an acknowledgment of receipt of a protest or petition to 
strike in reissue applications. The opportunity to com- 
ment on Office actions and applicants’ responses is elimi- 
nated. The rule change also intends to accomplish these 
purposes by eliminating the consideration of reissue ap- 
plications not initially presented to correct defects pur- 
suant to 35 U.S.C. 251. 

The rule change is also designed to provide for re- 
view by the Board of Appeals of duty of disclosure 
issues which arise during patent application examination. 
This is accomplished by amending §1.56(d) to provide 
that the claims in an application be rejected if upon ex- 
amination pursuant to 35 U.S.C. 131 and 132 it is found 
that applicant is not “entitled to a patent under the law” 
because of fraud or a violation of the duty of disclosure. 
The rejection would be made under the same conditions 
and circumstances previously used to strike an applica- 
tion, i.e., “clear and convincing evidence” of fraud or 
any violation of the duty of disclosure through bad faith 
or gross negligence. The statute, 35 U.S.C. 131, provides 
for examination of an application “and if on such exami- 
nation it appears that the applicant is entitled to a patent 
under the law, the Commissioner shall issue a patent 
* * *” Section 132 of Title 35, United States Code, 
makes provision for the rejection of a claim for a patent 





JANUARY 3, 1989 


as a result of the examination directed by 35 U.S.C. 131. 
While questions of fraud and violations of the duty of 
disclosure have historically been dealt with by the Com- 
missioner through the mechanism of striking the affected 
application, there is no statutory requirement that the 
Commissioner act in that manner. Clearly the Commis- 
sioner can choose how, and by whom, the examination 
directed by 35 U.S.C. 131 can be made. 35 U.S.C. 132 
authorizes a rejection in those circumstances where ap- 
plicant is not “entitled to a patent under the law.” The 
rule change simply modifies the mechanism and proce- 
dures which the Commissioner will use where the rsppli- 
cant is not “entitled to a patent under the law” because 
of failures to comply with §1.56(d). 

The rule change is also designed to clarify the inter- 
face between patent application examination and patent 
reexamination in certain areas. The two areas involved 
are duty of disclosure and concurrent proceedings in- 
volving a patent under reexamination and for which a 
reissue application has been filed. 

Sections 1.56, 1.106, 1.175, 1.193, 1.291, 1.555, 1.565, 
and 1.570 are amended to accomplish the purpose indi- 
cated above. 


Discussion of Specific Rules 
Access and Publication of Reissue Applications 


The changes proposed in §1.11 are not being adopted 
since only one of the twenty-two comments favored the 
changes. 

The publication of notices of the filing of reissues and 
provisions for public access to reissues will therefore 
continue as at present. Such —— eliminates the 
need for interested members of the public to periodically 
monitor the patent files to determine if a reissue applica- 
tion has been filed. 


Amendments to §1.56 


A large majority of the comments supported the 
amendments to §1.56. A number of comments ques- 
tioned the advisability of having relatively inexperienced 
or non-attorney examiners handle questions of fraud or 
violation of the duty of disclosure. In thereto, 
the amendments to the rule do not require that such 
questions be handled by the examiner who examines the 
application for questions of obviousness, enablement, etc. 
The Office presently plans to have questions of possible 
fraud or violation of the duty of disclosure examined by 
examiners with legal training assigned to the Office of 
the Assistant Commissioner for Patents. Several com- 
ments suggested that the provisions for striking an appli- 
cation pursuant to existing paragraph (c) of §1.56 are in- 
consistent with the rejection for fraud or violation of the 
duty of disclosure contemplated in the amendment to 
paragraph (d). In response thereto, it is ited out that 
paragraph (c) of §1.56 makes striking of the application 
discretionary with the Commissioner. It is thus more ap- 
propriate to retain this authority to strike the application 
in appropriate circumstances rather than to make it sub- 
ject to a rejection. No inconsistency is seen between the 
different routes under paragraphs (c) and (d) of §1.56. 
Several comments were received indicating concern 
about the possible delay of a decision by the Board of 
Appeals pending consideration of a fraud or duty of dis- 
closure question. In res; to these concerns, it is 
a out that less time overall will be required by 

ving the Board of Appeals consider the matter once 
rather than in a series of separate decisions. Further, ex- 
pense to the applicant will be minimized by one appeal 
rather than two. The amendments to §1.56 are adopted 
as + gg except for some clarifying changes in para- 
graj 


ph 

Section 1.56 is amended by revising the title and para- 
graph (d), and by adding new paragraphs (e) through (i). 
The revision to the title and paragraph (d) provides for 
the rejection of claims upon examination pursuant to 35 
U.S.C. 131 and 132 on the ground that applicant is not 
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entitled to a patent under the law if it is established by 
clear and convincing evidence (1) that any fraud was 
practiced or attempted on the Office in connection with 
the application, or in connection with any previous ap- 

plication upon which the — relies, or (2) thet 
there was any violation the duty of disclosure 
through bad faith or gross negligence in connection with 
the application, or in connection with any previous ap- 
plication upon which the application relies. Under 
amended paragraph (d), any allies which would be 
made would include all the claims in the application. 

The standards to be used in rejecting the claims under 
paragraph (d) as amended, would be the same as those 
utilized by the Commissioner in striking applications 
pursuant to present paragraph (d), i.e., clear and con- 
vincing evidence of fraud or any violation of the duty of 
disclosure through bad faith or gross negligence. Consis- 
tent with P ena practice, the revision of paragraph (d) 
looks to fraud or a violation of the duty of disclosure 
through bad faith or gross negligence with relation to 
the application under consideration or any previous ap- 
plication upon which the application relies. 

The phrase “in connection with the application” is con- 
strued in the same manner as in the present unamended 
paragraph (d). For purposes of this section, a reexamina- 
tion proceeding on a patent would be considered as being 

in connection with the application” insofar as consider- 
aus of any subsequent reissue application is concerned. 
The phrase also includes within its scope the mere refiling 
of the subject matter of an application in another applica- 
tion without relying in the second application upon the 
first application. Thus, an appropriate rejection upon ex- 
amination pursuant to 35 U.S.C. 131 and 132 pac on 
conduct or actions proscribed by §1.56(d) could not be 
avoided merely by refiling the subject matter of the appli- 
cation in a second or subsequent application which did 
not rely upon the earlier application. The phrase “in con- 
nection with any previous application upon which the ap- 
plication relies” is intended to include all applications 
upon which the application under consideration relies, ei- 
ther directly or indirectly. For example, an application to 
reissue a patent obviously relies upon the application 
which resulted in the patent sought to be reissued. Like- 
wise, continuation applications, continuation-in-part ap- 
plications, and divisional applications also rely upon one 
or more parent applications. 

New pate (e) of §1.56 normally delays the exam- 
ination of an application for compliance with paragraph 
(d) of §1.56 until such time as (1) all other matters are 
resolved, or (2) appeliant’s reply brief pursuant to 
§1.193(b) has been received and the application is other- 
wise ready for consideration by the Board of Appeals, at 
which time the appeal will be suspended for examination 
pursuant to paragraph (d) of this section. Present plans 
are to have this examination on the question of fraud or 
violation of the duty of disclosure conducted by examin- 
ers with legal training assigned to the Office of the As- 
sistant Commissioner for Patents. Paragraph (e), as add- 
ed, would thus permit the resolution of issues arising 
under §1.56(d) to be delayed until consideration of such 

and appropriate. The practice under 

new paragraph (e) is generally consistent with present 
practice under paragraph (d) which normally delays the 
substantive resolution of fraud and duty of disclosure is- 
sues until other issues have been resolved in favor of ap- 
plicant. Under new paragraph (e) an appeal would be 
suspended for examination pursuant to amended para- 
gra h (d) of §1.56 once appellant’s reply brief pursuant 
1.193(b) has been received and the application is oth- 

po a ready for consideration by the Board of Appeals. 
If no questions of possible violation of §1.56 are raised 
or evident on the record before the examiner, no exami- 
nation for compliance with paragraph (d) of §1.56 will 
be undertaken. New ph (e) provides for the re- 
opening of prosecution of the application to the extent 
necessary to conduct the examination pursuant to 
amended paragraph (d) of §1.56 including any appeal 
pursuant to §1.191. New paragraph (e) also indicates 
that where an appeal has already been filed based on a 
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rejection on other grounds, any further rejection under 
amended paragraph (d) will be treated in accordance 
with amended §1.193(c). 

New paragraph (f) continues the por long stand- 
ing practice whereby any member of the public can file 
a petition to strike an application from the files pursuant 
to paragraph (c) of §1.56. Such petitions are currently 
being filed without specific mention in §1.56. Under re- 
vised§1.56 petitions to strike an application for a viola- 
tion of §1.56 are limited to violations of paragraph (c), 
with any violations of paragraph (d) being subject mat- 
ter for rejection under paragraph (d). New paragraph (f) 
requires that any such petition alleging a violation of 
paragraph (c) which is entered in the application file 
must: (1) Be timely filed, (2) specifically identify the ap- 
plication to which the petition is directed, and (3) be 
served on the applicant or be filed with the Office in du- 
plicate in the event service is not possible. New para- 
graph (f) does not specifically limit a “timely petition” 
to any particular point in the examination of the applica- 
tion. Such petitions will generally be considered “time- 
ly” if they are filed before final rejection or allowance 
of the application by the examiner. Whether or not a pe- 
tition filed after final rejection or allowance of the appli- 
cation by the examiner is considered “timely” will de- 
pend upon the circumstances and the point in the 
prosecution at which the petition is submitted. 

New paragraph (f) requires that the petition specifi- 
cally identify the application to which the petition is di- 
rected. While an identification by application serial num- 
ber is not essential, the identification must include 
enough specificity that the Office can determine with 
certainty the application to which the petition is direct- 
ed. Paragraph h) requires service of the petition on the 
applicant, or a duplicate copy in the event service is not 
possible, before the petition will be entered. While the 
Office might, in some circumstances, reproduce and 
serve a petition on the applicant, a member of the public 
would have no assurance that this would be done and, 
under paragraph (f), could not rely upon the Office do- 
ing so. Paragraph (f) also requires that any petition filed 
by an attorney or agent comply with §1.346. 

New paragraph (g) of §1.56 assures a member of the 
public that a petition to strike an application for viola- 
tion of paragraph (c) of §1.56 which meets the require- 
ments of paragraph (f) will be considered by the Office. 
Language has been added to conform to additional lan- 
guage in §1.291(c). The Office will send petitioner an ac- 
knowledgment of the entry of a petition to strike in a re- 
issue application file. However, the Office will not 
communicate with the member of the public filing such 
a petition in non-reissue applications, except for the re- 
turn of any self-addressed postcard which was enclosed 
which merely acknowledges receipt of the petition. The 
member of the public filing the petition will not be per- 
mitted to contact the Office as to the disposition, or sta- 
tus, of the petition, or to participate in any Office pro- 
ceedings relating to the petition. No further papers will 
be acknowledged or considered unless they raise new is- 
sues which could not have been earlier presented and 
thereby constitute a new proper petition. Mere argu- 
ments relating tq the Office’s decision on the petition or 
applicant’s response to the petition would not qualify as 
a new proper petition. The disposition of the petition, 
once one has been filed, will, under paragraph (g), be an 
ex parte matter between the Office and the applicant. 
Paragraph (g) provides for communication by the Office 
with the applicant regarding a petition to strike the ap- 
plication which has been entered in the application file. 
Under new paragraph (g) the applicant could be re- 
quired by the Office to respond to the petition. Any 
such response would be ex parte and would not be 
served on the member of the public filing the petition. 

New paragraph (h) of §1.56 provides that any member 
of the public may seek to have the claims in an applica- 
tion rejected pursuant to the amended paragraph (d) of 
§1.56 by filing a timely protest in accordance with §1.291. 
New paragraph (h) also requires that any such protest 
filed by an attorney or agent seeking a rejection of 
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claims pursuant to amended paragraph (d) of §1.56 must 
be in compliance with §1.346. One comment suggested 
that the last sentence of paragraph (h) is redundant since 
§1.346 applies without any specific mention. After care- 
ful consideration of the comment the sentence is being 
retained in order to emphasize and remind attorneys and 
agents of the obligations imposed by §1.346. 

New paragraph (i) Pian for the Office requiring 
the applicant to supply information pursuant to para- 
graph (a) of §1.56 in order for the Office to decide any 
issues relating to paragraphs (c) and (d) of §1.56, wheth- 
er or not such issues arise as a result of a petition or a 
protest, or arise from other sources, e.g., an examiner 
discovering the issue while studying the application file. 
Any requirements for information under new paragraph 
(i) will be ex parte in nature between the Office and the 
applicant. The ex parte nature of the requirements for 
information under new paragraph (i) differs from past 
practice under which information was required, or re- 
quested, from applicant and one or more petitioners or 
protestors in some cases. 


Rejection of Claims 


Five comments were submitted relating to new para- 
graph (c) of §1.106. Two of the comments favored the 
paragraph as written and three recommended modifica- 
tion or clarification of the paragraph to ensure that it is 
not inconsistent with In re Ruff; et al, 45 CCPA 1037, 
118 USPQ 340 (CCPA 1958), and subsequent decisions. 
No modification or clarification of the paragraph is con- 
sidered necessary since the intent of the paragraph was 
not to change current practice, but was merely to em- 
phasize the importance placed on admissions and to 
make §1.106 more closely reflect current practice, which 
includes practice following In re Ruff, et al., and subse- 
quent decisions. The amendments to §1.106 are adopted 
as proposed. 

Section 1.106 is amended to include a new paragraph 
(c) which emphasizes the importance placed on admis- 
sions by the applicant or the patent owner in a reexamina- 
tion proceeding insofar as matters affecting patentability 
are concerned. Paragraph (c) includes a reference to the 
use of rejections based upon facts within the knowledge 
of the examiner as provided in §1.107. Paragraph (c) does 
not constitute a change in practice, but does result in 
§1.106 more closely reflecting current practice. 


Reissue Oath or Declaration 


Ten persons commented on §1.175. Four comments 
were received in support of .the proposed change. Three 
of these favorable comments were from patent law 
groups. Of the six comments received opposing the 
change, two were from patent law groups. Eleven com- 
ments received at the Apr. 16, 1981, hearing on reexami- 
nation argued for retraction of the “Dann Amendments” 
which included §1.175(a)(4). Four comments at the Apr. 
16, 1981, hearing favored retaining the “Dann Amend- 
ments”. The arguments supporting the change were gen- 
erally that paragraph (a)(4) was not necessary in view of 
the new reexamination procedure. The arguments op- 
posing the deletion were generally that an inter partes 
practice before the Office is desirable from the stand- 
point of the judiciary and for a complete resolution of 
issues. After careful consideration of all of the argu- 
ments and the resources available in the Patent and 
Trademark Office, it is felt that the practice under para- 
graph (a)(4) of §1.175 should be discontinued and para- 
graph (a)(4) should be cancelled. 

The numbering of paragraphs (a)(5) and (6) is not be- 
ing changed. Proposed paragraph 1.175(a)(6) is being 
adopted as new paragraph 1.175(a)(7). The proposed 
wording is otherwise being adopted without change. 

Amended §1.175 eliminates paragraph (a)(4). Under 
paragraph (a)(4), the Office gave advisory opinions on 
patentability over additional prior art without any 
changes in the patent claims. The courts have generally 
refused to give preclusive effect to these advisory opin- 
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ions. See PIC, Inc. v. Prescon Corp., 485 F. Su ays 
205 USPQ 228 (D. Del. 1980), and Rohm and 
v. Mobil Oil Corp., 525 F. Supp. 1298, 212 USPQ $34 
(D. Del. 1981). Accordingly, in view of the i implementa- 
tion of patent reexamination pursuant to Pub. L. 96-517 
it is to discontinue the advisory opinions 
rovided pursuant to §1.175(a\4). Under amended 
1.175 an applicant for reissue of a patent will be re- 
quired to file with the reissue application a statement un- 
der oath or declaration specifically averring a defect in 
the patent, e.g., “a defective specification or drawing,” 
or an excess or insufficiency in the claims. Amended 
§1.175 also requires, in paragraphs (aX(5) and (a)(6), that 
applicant as “errors” as to “what might be 
deemed to be errors.” Amended §1.175 effectively elimi- 
nates Office consideration of the merits of “no defect” 
reissue applications since any such “no defect” reissue 
a filed after July 1, 1982, the effective date of 
changes to §1.175, will not be examined as to ques- 
tions of patentability. In addition, §1.175(a)(7) has Teen 
added to parallel the provisions in §1.65 requiring the 
same acknowledgment of the duty of disclosure in the 
oath or declaration of reissue applications as in the case 
of non-reissue applications. 


Delay in Examination of Reissue Applications 


Six comments were received relative to the proposed 
changes in §1.176. One comment supported, and five 
comments opposed, deleting the two month waiting pe- 
riod before action could be taken by an examiner in a 
porno lication. The o comments favored 

¢ two month period to provide an opportuni- 

y for i ianeveiied parties to submit information relating to 

¢ examination of a reissue application after notice of 
the filing thereof has been publi in the Official Ga- 
zette. Since the notices ler §1.11 will continue to be 
published, no need is seen to change §1.176. The pro- 
posed change is therefore not adopted. 


Examiner’s Answer 


Only one comment was made relating to the proposed 
addition of paragraph (c) to §1.193. It suggested includ- 
ing a minimum time period for response in the rule. This 
suggestion was not adopted because in some circum- 
stances it may be appropriate to set a shorter or a longer 
period for the reply brief. The amendments to §1.193 are 
adopted as proposed. 

_ Paragraph (c) adds to §1.193 a provision that any de- 

cision rejecting claims pursuant to §1.56(d) in an po hea 
tion already on appeal from a rejection based on other 
grounds shall constitute a supplemental examiner’s an- 
swer introducing a new ground of rejection and remov- 
ing the suspension of the appeal introduced pursuant to 
§1.56(e). Prior to entering any such supplemental exam- 
iner’s answer under paragaph (c), the ice may require 
information from applicant pursuant to paragraph (i) of 
§1.56. Under paragraph (c) of §1.193, the appellant may 
file a reply to the su; pap ote examiner’s answer. Para- 
graph (c) provides that the appellant’s reply to the sup- 
plemental examiner’s answer will be considered and re- 
sponded to as necessary with appellant being provided 
with an additional month, or such other time as may be 
set, within which to reply to any such response from the 
Office. After introduction of a supplemental examiner’s 
answer pursuant to paragraph (c) and any replies and re- 
sponse thereto, the application will be forwarded to the 
Board of Appeals for consideration. 


Protests by the Public Against Pending Applications 


Fifteen persons commented on the proposed amend- 
ment of §1.291. Two persons suggested that protests be 
acknowledged by more than the return of a self-ad- 
dressed postcard. The suggestion has been adopted to 
the extent of providing for an acknowledgment of the 
entry of a protest in a reissue application file to be sent 
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licant, the amount of Office resources re- 
minimized. 


persons commented that the protest proceed- 
ing should be more inter partes. The weight of the com- 
ments received at the held on Apr. 16, 1981, 
and Feb. 4, 1982, and in writing, favored ex parte pro- 
ceedings. To ensure that the proceedings are essentially 


Amended §1.291 continues to permit protests by the 
— against pending original and reissue ee 
¢ protest may include any grounds which 
of the public filing the protest believes to be applicable. 
Amended h (a) of §1.291 provides for entry 
of a protest in the application file if the protest specifi- 
cally identifies the application, is timely submitted, and 
is either served upon the licant in accordance with 
§1.248, or filed with the in duplicate, in the event 
a — possible. The ——— 0 D et a. — eae in = 
ussion of new grap! re) re g the 
timeliness of the filing or submission, specific identi- 
fication of the spolicaiee, and service on the applicant, 
are also — to the amendments of paragraph (a) 
of §1.291. The requirement that the Office acknowledge 
the filing of a protest > oe from paragraph (a), but 


is covered in 
New raph to ok of t. 291 assures members of the 
a protest will be considered by the Office if 


public 
(1) it specifically identifies the application to which it is 
directed; (2) it is — submitted; (3) it is properly 
served upon the applicant in accordance with §1.248, or 
is filed with the ice the duplicate in the event service 
is not possible; (4) it includes a listing of the patents, 
publications or other information relied upon and a con- 
cise explanation of the relevance of each listed item; (5) 
it includes a copy of each listed patent or publication 
or other item of information in written form, or at least 
> — portions thereof; and (6) it includes an Eng- 
pone om translation of all the necessary and pertinent 
any non-English language document relied upon. 
itis is considered desirable that §1.291 advise members of 
the public as to the contents which should be included in 
any protest since there will be no Office communications 
directed to the member of the public submitting the pro- 
test under paragraph (c). Thus, under paragraph (c) mem- 
bers of the public will not be given an opportunity to 
complete any protest which is incomplete. Amended 
paragraph (c) provides for the acknowledgment of the en- 
try of a protest in a reissue application file. 

Amended paragraph (c) of §1.291 provides that a 
member of the public filing a protest in an application 
for an original patent will not receive any communica- 
tions from the Office relating to the protest, other than 
the return of a self-addressed postcard acknowledging 
receipt of the protest. Amended paragraph (c) of §1.291 
does not permit the member of the public filing the pro- 
test, or any other member of the public, to contact the 
Office as to the disposition, or status, of the protest or to 
participate in any Office proceedings relating to the pro- 
test. The disposition of the protest, once it has been filed 
will, under paragraph (c), be an ex parte matter between 
the Office and the applicant. However, applications 
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which are open to the public may be inspected pursuant 


to §1.11 

Amended h (c) provides for the Office to 
communicate wi applicant regarding any protest 
entered in the application file. Under ph (c), the 
Sees ets eee Oe to respond to 
protest. Any response would be ex parte and would 
not be served on the member of the public filing the 
protest. Paragraph (c) provides for the Office to require 
applicant to supply information pursuant to pargraph (a) 
of §1.56 in order for the Office to decide any issues 
raised by the protest. Requirements for information un- 
der paragraph (c) will be ex parte in nature between the 
Petes. Thee pute aiies 5 Ga 
ormation under paragraph (c) differs 
Tom past practice under which information could be re- 
quired, or requested, from applicant and one or more 
protestors. Under amended Ih (c), the active 
a See SS ae Se ee 
protest and no further submission on behalf of the pro- 
testor will be acknowledged or considered unless such 
submission raises new issues which could not have been 
earlier presented, and thereby constitutes a new protest. 
Mere arguments relating to an Office action or an appli- 

cant’s response would not qualify as a new protest. 


Duty of Disclosure in Reexamination Proceedings 


Only two comments were received eonge to 
posed§l. 555. One comment ar, that ~ 
should never ignore a violation of the duty of Gentenees 
or leave it hanging. In response thereto, neither the stat- 
ute nor the presently existing reexamination rules pro- 
aie ter. cation Tema ater thon teens 
based on patents or printed publications. The second 
comment questioned whether a patent owner has a duty 
to cite new prior art after a request but prior to an order 
to reexamine. No further clarification of the section is 
necessary since §1.555(a) specifies when the patent own- 
er should file a prior art statement in a reexamination 

proceeding. The amendments to §1.555 are adopted as 
proposed. 

Amended §1.555 makes the duty of disclosure in reex- 
amination proceedings more consistent with the duty of 
disclosure in tt applications. Paragraph (a) 
of §1.555 specifies that a duty of candor and good faith 
toward the Patent and Trademark Office rests on the pa- 
tent owner or involved employees of the patent owner, 
on each attorney or agent who represents the patent 
owner, and on every other individual who is substan- 
tively involved on behalf of the patent owner in a reex- 
amination proceeding. This rule is consistent with the 
caer set farth in §1. S6(a) insofar as patent applications 

ee SO Se Oe ph (a) of 
$1. 555 the patent owner is specified rather the in- 
ventor as set forth in paragraph (a) of §1. 6 TI This does 
not, however, impose the responsibility for compliance 
with the duty of disclosure on a corporate entity or or- 
ganization but leaves the responsibility with involved in- 
dividuals in the corporation or other organization. Para- 
graph (a) of §1.555 places a requirement on the 
viduals identified to bring to the attention of the Of- 
fice patents or printed publications material to the reex- 
amination which have not been previously made of 
record in the patent file and specifies how that should be 
accomplished. 

Amended paragraph (b) of §1.555 essentially parallels 
existing paragraph (b) of §1.56 and makes similar pro- 
visions applicable to disclosures in reexamination pro- 
ceedings. 

Amended paragraph (c) of §1.555 provides that the 
duties of candor, good faith, and disclosure required in 
paragraph (a) of §1.555 have not been complied with if 
any fraud was practiced or attempted on the Office or 
there was any violation of the duty of disclosure 
through bad faith or gross negligence by, or on behalf 
of, the patent owner in the reexamination proceeding. 
The language of paragraph (c) refers to fraud or viola- 
tion of the duty of disclosure in the reexamination pro- 
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ceeding since such conduct during the pendency of ap- 
plications is covered by §1.56. 

— (d) of §1.555 affirms that the re- 
sponsibility for compliance with §1.555 rests upon the 
individuals identified in paragraph (a). Paragraph (d) 
ee ee ettiien et dar tillies ones oamptlonns 
reexamination p by the Office as to compliance 
with §1.555. ennek <a) of §1. aa also poem > that 
questions of compliance with §1.555 which are discov- 
eek hecay ep cemmmtion posenading wiih oe sitet on 
unresolved questions in accordance with present 
§1.552(c). PR one (d) will not preclude the patent 
owner from filing a reissue application to have questions 
of candor, good Saith, and duty of disclosure considered 
and resolved, including such questions which arise dur- 

ing a reexamination proceeding, so long as the require- 
ments of 35 U.S.C. 251 have been met. Paragraph (d) 
does not preclude suspension or disbarment proceedings 
under t §1.348 based upon conduct during a reex- 
amination proceeding. 


Concurrent Office Proceedings 


Four comments were received on §1.565. One com- 
ment proposed adding a sentence at the end of para- 
graph (b) of §1.565 reflecting that reexamination would 
only be stayed in extraordinary situations. This sugges- 
tion has not been ted since it is considered inappro- 
priate to attempt to er define by rule the circum- 
stances under which a stay of the reexamination may be 
appropriate. Two comments were received raising ques- 
tions as to the treatment, during a merged reissue and 
reexamination proceeding, of broader claims which are 
present therein because of a reissue application which 
contained broadened claims. No clarification or change 
is necessary since the broadened claims are properly in 
the merged proceeding during the period it is merged. 
Such broader claims which are present in both the reis- 
sue and reexamination files during the pendency of the 
merged proceeding will be treated in accordance with 
the reissue statute and case law during the pendency of 
the merged proceeding. If the merged ig ceases 
to exist because of the abandonment of the reissue appli- 
cation, the claims in the reexamination file, including 
any broadened claims, will be examined in accordance 
with the reexamination statute and rules. Finally, one 
comment did not agree with merging reissue and reex- 
amination proceedings because the merger is not seen to 
produce cost savings or other salutary results. One of 
the reasons for the merged proceedings is to ensure that 
claims of differing scope and inconsistent responses are 
not presented at the same time in different proceedings 
in the same patent. Moreover, since the proceedings are 
concurrent rather than sequential, a dguilleas t savings in 
resources and overall ~ iaanaaae time may be realized by 
merging in many 

> naoniinaet te to $1. 565 clarifies the proposed lan- 
ante of paragraph (b), eliminates from paragraph (b) 
the last two sentences relating to the treatment of con- 
current reexamination and reissue proceedings, and adds 
a new paragraph (d) relating to this subject. The clarifi- 
cation in ee grea (b) is intended to avoid misinterpre- 
tations relating to stay determinations where concurrent 
litigation or reissue applications are involved. 

Under new paragraph (d), which is consistent with 
the practice presently in effect under paragraph (b), if a 
reissue application and a reexamination proceeding on 
— an order pursuant to present §1.525 has been 

led are ding concurrently on a patent, a decision 
will no y be made to merge the two proceedings or 
to stay one of the proceedings. New paragraph (d) also 
provides that where merger of a reissue application and 
a reexamination proceeding is ordered, the merged ex- 

amination will be conducted in accordance with present 

§§1.171-1.179. The examiner, in examining the merged 
proceeding, will apply the reissue statute and case law, 
in addition to applicable provisions of §§1.171-1.179, to 
the merged proceeding. This is appropriate in view of 
the fact that the statutory provisions for reissue applica- 





JANUARY 3, 1989 


tions and reissue application examination include, inter 
alia, provisions equivalent to 35 U.S.C. 305 relating io 
the conduct of reexamination proceedings. New para- 
graph (d) of §1.565 makes clear that the patent owner 
must place and maintain the same claims in the reissue 
application and the reexamination proceeding during the 
pendency of the merged proceeding. Under new para- 
graph (d) of §1.565 the examiner’s actions and any re* 
sponses by the patent owner in a merged proceeding 
will apply to both the reissue application and the reex- 
amination proceeding and will be physically entered into 
both files. New paragraph (d) also provides that any 
reexamination proceeding merged with a reissue applica- 
tion shall be terminated by the grant of the reissued pa- 
tent. The amendments to §1.565 are adopted with the 
changes or clarification indicated in paragraph (b). 


Reexamination Certificate 


Section 1.570, as amended, revises pat (e) to re- 
fer to new paragraph (d) of §1.565 rather than para- 
graph (b) in order to reflect the changes in §1.565. 

No comments were received concerning the section 
and it is adopted without change. 


Interim Procedures on Applications Pending on Effective 
Date 


On July 1, 1982, the revised procedures of §§1.56(d) 
and 1.193(c) will apply to any applications then pending 
which have not been the subject of a final Office deci- 
sion on questions of fraud or violation of the duty of dis- 
closure. Any petition to strike an application from the 
files or any protest against a pending application filed 
prior to July 1, 1982, will be governed by the rules in 
effect prior to that date. Any applications filed under 
§1.175(a)(4) prior to July 1, 1982, will be examined until 
the application is amended and a reissue patent issues 
thereon or the application becomes abandoned. For a 
discussion of the interim practice in effect prior to July 
1, 1982, see 1013 O.G. 18-19. 

Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. 


List of Subjects in 37 CRF Part 1 


Administrative practice and procedure, Courts, Free- 
dom of information, Inventions and patents, Lawyers. 


Amendment of Regulations 


(Text of adopted rules appear in 37 CFR, 
revised July 1, 1983.) 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Apr. 6, 1982. 


(FR Doc. 82-13613 Filed 5-18-82; 8:45 am] 
BILLING CODE 3510-16-M 


[1019 O.G. 37] 


(144) Interim Reissue, Reexamination, Protest, And 
Examination Procedures In Patent Cases Pending 
Proposed Revision of 37 CFR §§1.11, 1.56, 1.106, 

1,175, 1.176, 1.193, 1.291, 1.555, 1.565, and 1.570. 


This notice sets forth, in general, the practice the Of- 
fice intends to follow pending a final determination on 
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the “Notice of proposed rulemaking” published in the 
Federal Register on November 10, 1981, at 46 F.R. 
55666-55672. The “Notice of proposed rulemaking” is 
also being published in this issue of the Official Gazette. 


Practice Relating To §1.11 


Any reissue application which is presently open to in- 
spection by the general public pursuant to present 
§1.11(b), and any reissue application filed before the ef- 
fective date of a change in the rule, will continue to be 
7 to inspection by the general public. No restriction 
of access to those reissue applications is contemplated at 
this time, either during their pendency before the Office, 
or after an abandonment of the reissue application. The 
filing of reissue applications will continue to be an- 
S110). in the Official Gazette pending revision of 


Practice Relating To §1.56 


Any issues arising under §1.56(d) prior to the effective 
date of a change in paragraph (d) will continue to be 
handled in accordance with paragraph (d) as it presently 
exists. If paragraph (d) is amended as proposed, the Of- 
fice presently intends to apply the revised procedures to 
any applications then pending which have not been the 
subject of a final Office decision on questions of “fraud” 
or violation of the duty of disclosure. 

Any petitions to strike applications from the files 
which have been filed prior to the date of publication of 
this Notice in the cial Gazette will continue to be 
treated in accordance with the practices in effect prior 
to this Official Gazette Notice via the appropriate sec- 
tions of the Manual of Patent Examining Procedure. 

Any petition to strike an application from the files 
which is filed after the date of publication of this Notice 
will be considered in accordance with the procedure set 
forth in the “Notice of proposed rulemaking” insofar as 
participation by the petitioner is concerned. Since the 
provisions of 37 CFR 1.56 now in effect do not guaran- 
tee a member of the public the right to participate fully 
in Office consideration of petitions to strike applications, 
it is considered appropriate and proper to restrict partic- 
ipation on behalf of a petitioner as set forth in the “No- 
tice of proposed rulemaking” while such proposed 
rulemaking is pending. At this time the degree of partici- 
pation is solely at the discretion of the Commissioner 
and the Commissioner is hereby acting in his discretion 
to restrict such participation. Accordingly, any petition 
to strike an application from the files which is filed after 
the date of publication of this Notice must include a self- 
addressed postcard specifically identifying the petition 
and the application to which the — is directed if an 
acknowledgement of the filing of the petition is desired. 
A member of the public filing a petition to strike an ap- 
plication after the date: of publication of this Notice will 
not receive any communications from the Office relating 
to the petition, other than the return of a self-addressed 
postcard which the Office will stamp and return in or- 
der to acknowledge receipt of the petition. All Office 
communications will be conducted with the applicant in 
accordance with the procedures set forth in the pro- 
sage rulemaking, which procedures are those currently 
in effect. 


Practice Relating To §1.106 


No interim practice is necessary regarding this pro- 
posed revision since it would not constitute a change in 
practice, but would merely make §1.106 more closely re- 
flect current practice. 


Practice Relating To §1.175 


Any applications filed under §1.175(a)(4) prior to the 
effective date of any change in the rule will be examined 
until the application is amended and a reissue patent is- 
sues thereon or the application becomes abandoned. 
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Practice Relating To §1.176 


The examination of any i 
effective date of any in the rule will continue to 
be delayed for two months after the announcement of 
the filing in the Official Gazette, except where the delay 
ee eee eee 
CFR 1.183. 


Practice Relating To §1.193(c) 


No interim practice is 


ions filed prior to the 


a necessary regarding this pro- 
ee ee ee ee 
suant to §1.56(d) will not be adopted prior to the effec- 
tive date of a change in paragraph (d). 


Practice Relating To §1.291 


Any protest against a pending application which is 
filed after the date of publication of this Notice in the 
Official Gazette will be treated essentially in accordance 
with the procedures set forth in the “Notice of 
rulemaking.” Any which have been filed prior 
to the date of publi tion of this Notice in the Official 
Gazette will continue to be treated in accordance with 
the practices in effect prior to this Official Gazette No- 
tice via the appropriate sections of the Manual of Patent 

ining Procedure. Since the provisions of 37 CFR 
1.291 now in effect do not guarantee a member of the 
public the right to participate fully in Office consider- 
ation of protests filed under §1.291, it is considered ap- 
propriate and proper to restrict pete on behalf 
of a protestor essentially as set forth in the “Notice of 
proposed rulemaking” while such proposed rulemaking 
is pending. At this time the degree of participation is 
solely at the discretion of the Commissioner and the 
Commissioner is hereby acting in his discretion to re- 
strict such participation. Accordingly, any protest filed 
after the date of publication of this Notice will be ac- 
knowledged as set forth in present §1.291 on a self-ad- 
dressed postcard which protestor is hereby advised to 
include with the protest. The self-addressed 
must specifically identify the protest and the application 
to which the protest is directed, to the extent such iden- 
tifying data for the application is known. A member of 
the public filing a protest against a pending application 
after the date of publication of this Notice will receive 
no communication from the Office relating to the pro- 
test, other than the self-addressed postcard which the 
Office will stamp and return in order to acknowledge 
receipt of the protest as set forth in present §1.291(a). 
All Office communications will be conducted with the 
applicant in accordance with the procedures set forth in 
the proposed rulemaking, which procedures are those 
currently in effect. Pending adoption of the proposed 
rulemaking the Office will consider protests which com- 
ply with present §1.291(a) even though the protest does 
not include all the items enumerated in proposed new 
paragraph (b) of §1.291. 


Practice Relating To §1.555 


No interim practice is necessary regarding this pro- 
posed revision since it merely makes §1.555 more closely 
parallel §1.56 and more specifically defines the responsi- 
bility of a patent owner in a reexamination proceeding. 


Practice Relating To §1.565 

No interim practice is n regarding this pro- 
posed revision since it merely clarifies, but does not 
change, present practice. 
Practice Relating To §1.570 

No interim practice is necessary since this proposed 


revision merely reflects the paragraph change proposed 
in §1.565. 
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CONCLUSION 
The present interim procedures will be in effect until 
proposed rulemaking. 
DONALD J. QUIGG, 
Commissioner 
of Patents & Trademarks. 


[1013 O.G. 18] 


Nov. 16, 1981. 


(145) Patent and Trademark Office 


of 37 CFR 1.56 


The Patent and Trademark Office has been reviewing, 
i ing in conjunction with various private sector 
groups, its implementation of 37 CFR 1.56 which deals 
with the duty of disclosure and inequitable conduct. De- 
termination of inequitable conduct issues requires an 
evaluation of the intent of the party involved. While 
some court decisions have held that intent may be in- 
ferred in some circumstances, consideration of the good 
faith of the party, or lack thereof, is often required. In 
several recent court decisions, a high level of proof of 
intent to mislead the Office was required in order to 
prove inequitable conduct under 37 CFR 1.56. See In re 
Harita, 847 F.2d 801, 6 USPQ 2d 1930 (Fed. Cir. 1988) 
and FMC Corp. v. Manitowoc Co. Inc., 835 F.2d 1411, 5 
USPQ 2d 1112 (Fed. Cir. 1988). 

The Office is not the best forum in which to deter- 
mine whether there was an “intent to mislead”, such in- 
tent is best determined when the trier of facts can ob- 
serve demeanor of witnesses subjected to cross- 
examination. The Office is not presently equipped to 
handle live testimony. Modifying Office procedures to 
do so would not be an effective utilization of resources. 
A court, with subpoena power, is presently the best fo- 
rum to consider duty of disclosure issues under the pres- 
ent evidentiary standard for finding an “intent to mis- 
lead”. The court ot pen involves two participating 
adverse parties. This is not the case in the Office, since 
even “protesting” parties are not permitted to partici) 
under the Rules. Also, it is the courts and not the 
that are in the best position to fashion an equitable reme- 
dy to fit the precise facts in those cases sn inequita- 
ble conduct is established. Furthermore, inequitable con- 
duct is not set by statute as a criteria for patentability 
but rather is a judicial application of the doctrine of un- 
clean hands which is appropriate to be handled by the 
courts rather than by an administrative body. Because of 
the lack of tools in the Office to deal with this issue and 
because of its sensitive nature and potential impact on a 
patent, Office determinations generally will not deter 
subseguent litigation of the same issue in the courts on 
appeal or in separate litigation. Office determinations 
significantly add to the expense and time involved in 
obtaining a patent with little or no benefit to the patent 
owner or any other parties with an interest: 

Accordingly, the Office will no longer investigate and 
reject original or reissue applications under 37 CFR 1.56 
and to the extent 37 CFR 1.56 now requires the Office 
to do so, it is hereby waived. Likewise, the Office will 
not comment upon duty of disclosure issues which are 
brought to the attention of the Office in original or reis- 
sue applications except to note in the application, in ap- 
propriate circumstances, that such issues are no longer 
considered by the Office during its examination of pa- 
tent applications. Examination of lack of d tive in- 
tent in reissue —— will continue but without any 
investigation of inequitable conduct issues. Applicant’s 
statement of lack of deceptive intent normally will be 
accepted as dispositive except in special circumstances 
such as an admission or judicial determination of fraud 
or inequitable conduct. 

The duty of disclosure eugsoennnste set forth in 37 
CFR 1.56(a) will remain in effect pending modification 
by rulemaking procedure. The Office plans to propose a 
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change in the standard of the duty of disclosure with re- 
spect to information to be submitted which an individual 
knows or should have known would render unpatent- 
able any pending claim in an application. This would re- 
place the present requirement to submit information 
which there is a substantial likelihood a reasonable ex- 
aminer would consider important in deciding whether to 
allow an application to issue as a patent. The Office also 
plans to propose that 37 CFR 1.97-1.99 concerning in- 
formation disclosure statements be modified to clarify 
the manner and time for submission of information to 
the Office for consideration in an application. Further, 
the Office has already indicated its support for legisla- 
tion proposed by Con; Kastenmeier in H.R. 
4086 with certain clarifying changes. 

This change in practice will not reduce incentives to 
disclose information to the Office promptly. A judicial 
finding of inequitable conduct or fraud will still render a 
patent unenforceable or invalid. Therefore, applicants 
will still be encouraged to comply with the Rule , aS ap- 
plied by the courts. Practitioners found to have partici- 
pated in inequitable conduct or fraud shall be subject to 
disciplinary proceedings. 37 CFR Part 10. 

Any response due to an outstanding requirement for 
information regarding the duty of disclosure or rejection 
under 37 CFR 1.56 may merely make reference to the 
change in practice set forth in this Notice. Such a re- 
sponse will be considered complete if timely filed. A pa- 
per will then be mailed and placed of record merely not- 
ing that the Office no longer examines patent 
applications for compliance with 37 CFR 1.56. 

Applications in which there is no outstanding require- 
ment for information regarding the duty of disclosure or 
outstanding rejection under 37 CFR 1.56, but in which a 
duty of disclosure issue has been noted on the record, 
will have a paper placed in the record and mailed to the 
applicant terminating consideration of the duty of disclo- 
sure issue and noting that the Office no longer examines 
patent applications for compliance with 37 CFR 1.56. 
Thereafter, no further action will be undertaken by the 
Office regarding the duty of disclosure issue. 

The Board of Patent Appeals and Interferences will 
henceforth not review any rejection under 37 CFR 1.56 
but will treat the rejection as withdrawn and merely 
note that the Office no longer examines patent applica- 
tions for compliance with 37 CFR 1.56. 

Questions regarding this change of practice may be di- 
a to the Special Program Examination Unit at (703) 
557-8384. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Sept. 8, 1988 


[1095 OG 16] 


(146) Further Clarification on Patent and Trademark 
Office Implementation of 37 CFR 1.56 


This notice is intended to provide further clarification 
to the O.G. Notice titled “Patent and Trademark Office 
Implementation of 37 CFR 1.56”, published on Oct. 11, 
1988 at 1095 O.G. 16. 

As indicated in the previous notice, for a number of 
reasons, the Patent and Trademark Office will no longer 
investigate and reject original or reissue applications un- 
der 37 CFR 1.56 and will not comment upon duty of 
disclosure issues, which are brought to the attention of 
the Office, except to note in the application, in appropri- 
ate circumstances, that such issues are no longer consid- 
ered by the Office during its examination of patent appli- 
cations. 

Further, the Office will also not consider duty of 
disclosure issues in interferences declared pursuant to 35 
U.S.C. 135. Duty of disclosure issues which are raised 
by the parties in an interference will not be commented 
upon by the Examiner-in-Chief except to note that such 
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issues are no longer considered by the Office. The poli- 
cy is considered proper for the same reasons previously 
set forth regarding ex parte cases. Even though interfer- 
ee ee nee ooee eae 
take live testimony where the demeanor of witnesses 
subjected to cross-examination can be observed. 

Duty of disclosure issues which exist in pending inter- 
ferences will not be decided but it merely will be noted 
that the Office no longer considers such issues. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Oct. 17, 1988 
[1096 OG 19] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 5 
[Docket No. 40227-18] 


Revision of Foreign Filing License Procedure 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent cases, Parts 1 and 5 of 37 
CFR, to establish a streamlined procedure for granting 
licenses for foreign filing. The changes simplify the 
obtaining of licenses for filing foreign patent applications 
and for filing amendments, nasiiicaiden, and supple- 
ments in foreign patent applications. Under the revised 
rules (1) the export, but not actual filing, of technical 
data to a foreign country for purposes related to the fil- 
ing and prosecution of a patent application may be done 
either under appropriate export agencies’ rules or by a 
license issued by the Commissioner of Patents and 
Trademarks, (2) certain licenses issued by the Commis- 
sioner for filing foreign patent applications include a li- 
cense to file amendments, modifications, and supple- 
ments, containing additional matter in foreign 
applications, (3) specific contents of a petition for retro- 
active license are established and (4) fees are set for ex- 
pedited handling of requests for foreign filing licenses 
and for certain petitions. These changes will result in re- 
duced work for both patent applicants and the Patent 
and Trademark Office and at the same time strengthen 
national security protections. 

Effective Date: June 1, 1984. 

For Further Information Contact: Kenneth L. Cage by 
telephone at (703) 557-2877 or by mail marked to his at- 
tention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: This rule change is designed 
primarily to simplify and expedite the granting of li- 
censes under 35 U.S.C. 184. It contains a number of 
changes in practice designed to benefit both the Patent 
and Trademark Office in its handling of its mission and 
the public the Office serves. Notice of pro 
rulemaking was published May 23, 1983, at 48 FR 23144 
and corrected June 7, 1983, at 48 FR 26319. 


Discussion of Specific Rules 


Secton 5.11(a) has been substantially restructured and 
modified from the proposal. Under §5.11(a), a license 
from the Commissioner of Patents and Trademarks is al- 
ways needed for the act of filing a patent application in 
a foreign patent office unless the six-month period has 
passed or the invention was not made in the United 
States. 

Amended §5.11 (b) and (c) would clarify in the regu- 
lations that the export of technical data to a foreign 
country may be done under a export agencies’ 
rules controlling the export of technical data—Depart- 
ment of State (22 CFR Parts 121-130); Department of 
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Commerce, International Trade Administration Office 
(15 CFR Part 379); or the Department of Energy (10 
CFR Part 810)—or by license from the Commissioner. 
Compliance with the appropriate export agencies’ rules 
or the license from the Commissioner is required before 
exporting technical data in the form of a patent applica- 
tion or data in any form if related to ing, filing, 
and prosecuting a patent application in a foreign coun- 
try, if the United States application has not been on file 
for six months at the time of export, or no application 
has been filed in the United States. It is optional fom 
whom approval for export is obtained. In fact, for cer. 
tain technical data being exported to certain countries, a 
specific request for a license or approval from any of the 
export agencies would not be necessary. However, a sin- 
gle license from the Commissioner would cover both ex- 
port and filing and avoid any question whether a specif- 
ic license or approval is required from any of the export 
agencies. Approval from the appropriate export agencies 
= export would require a separate additional license 
i¢ Commissioner for the filing of the foreign pa- 
= epelinidion, The rule changes will make the rules 
more closely conform with the regulations of other 
agencies which deal with the export of technical data to 
a foreign country. 

The definition of export in these regulations will be 
controlled by the definition of export in the appropriate 
regulations of the export agencies having jurisdiction 
over the export of technical data related to the patent 
application. (15 CFR 379.1, 22 CFR 125.03 and 10 CFR 
810.7). 

The requirement of complying with the rules of the 
export agencies or the Commissioner before exporting 
an application to a foreign country is not intended to 
change long-standing Patent and Trademark Office in- 
terpretation of 35 U.S.C. 184 or in any way interpret the 
language in 35 U.S.C. 184 “file or cause or authorize to 
be filed” as requiring a license before technical data re- 
lated to the filing or prosecution of an application is 
exported to a foreign country, such as to a foreign attor- 
ney or agent or corporation for review or revision for 
later filing. It does, however, reflect the delegations the 
Commissioner has received from other agencies and 
which are referenced in §§5.18, 5.19 and new §5.20 and 
clarifies that a patent applicant must be licensed for ex- 
port of technical data abroad for purposes related to the 
preparation, filing or possible filing and prosecution of a 
foreign patent application either by appropriate export 
agencies or by the Commission. The language “related 
to the preparation, filing or possible filing and prosecu- 
tion of a foreign patent application” in §5.11(b) is used 
rather than “support a patent application” as used in 
§5.18 or “foreign filing” as used in §5.19 to make clearer 
that the latter two phrases include the export of techni- 
cal data in the form of explanations or possible claim 
language or the like sent to a foreign agent or other per- 
son in relation to a foreign patent application. However, 
a license from the Commissioner would not substitute 
for approvals required by appropriate export agencies if 
technical data is exported for purposes not related to the 
filing or possible filing and prosecution of a foreign pa- 
tent application. For example, a license from the Com- 
missioner would not cover export of technical data in a 
U.S. patent application to a foreign research laboratory 
to support a research project. 

Further, the rule is intended to reflect that every ex- 
portation of technical data related to filing or possible 
filing or prosecution within six months of a United 
States filing without a license from the Commissioner is 
prohibited unless the applicant complies with the rules 
of the appropriate export agencies. For example, where 
an application has been exported to a foreign agent with 
an authorization to file a foreign patent application, the 
export of the application may be under a general license 
from the International Trade Administration of the De- 
partment of Commerce. A license from the Commission- 
er is always necessary for the actual filing of the foreign 
patent application. In another example, where a validat- 
ed license is needed under 15 CFR Part 379 to export 
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technical data in the form of a patent application, appli- 
cants will need to obtain an International Trade Admin- 
istration license or obtain a Commissioner’s license prior 
to the act of export. Under either example, a license 
from the Commissioner is required before the applica- 
tion is filed in a foreign patent office. In the latter exam- 
ple, a single license from the Commissioner will permit 
both export and filing of the application. 

This rule is promulgated under the authority of 35 
U.S.C. 6 and delegations to the Commissioner by regula- 
tion (15 CFR 370.10(j), 22 CFR 125.04, and 10 CFR 
810.7) or otherwise under the Export Administration Act 
of 1979, as amended, the Arms Export Control Act, as 
amended, the Atomic Energy Act of 1954, as amended, 
and the Nuclear Non-Proliferation Act of 1978. Authority 
for this rule also exists under 35 U.S.C. 188. 

The amended rule assures adequate protection of sen- 
sitive material under Title 35, United States Code and 
provides regulatory consistency with the Arms Export 
Control Act, as amended, the Export Administration 
Act, as amended, the Atomic Energy Act of 1954, as 
amended, the Nuclear Non-Proliferation Act of 1978, 
and their implementing regulations. The sanctions which 
apply for failure to obtain a license from either the 
Commissioner or the appropriate export agencies prior 
to export are the sanctions specified in the export acts. 
The sanctions which apply for failure to obtain a license 
from the Commissioner prior to the filing of a foreign 
application are the sanctions specified in Title 35, United 
States Code. 

Section 5.11(d), proposed as §5.11(b), states that appli- 
cations under secrecy order under §5.2 cannot be 
exported to an international agency or filed in a foreign 
country except in accordance with §5.5. 

Section 5.11(e), proposed as §5.11(c), states that a li- 
cense pursuant to paragraph (a) is not required where 
the invention was not made in the United States, or the 
United States application was on file for six months 
without a secrecy order being issued. 

Section 5.11(f), proposed as §5.11(d), states that a li- 
cense for foreign filing may be revoked at any time 
upon written notice. Similarly, an authorization for for- 
eign filing resulting from the passage of six months from 
the filing of a United States patent application may be 
revoked by the imposition of a secrecy order. The revo- 
cation is effective as of the date of the notice and is not 
intended to be yyy: to any prior acts by applicants 
relying in good faith on the grant of a license. 

The language of §§5.12(b), 5.13, and 5.14 have been 
clarified from the proposal to reflect that the §1.17(h) 
requirement for a fee is for the expedited handling of a 
license. No fee is required for a routine, non-expedited 
request for a foreign filing license. 

Section 5.15 has been changed from the form pro- 
posed. Amended §5.15 defines licenses for foreign export 
and filing of two different scopes. The §5.15(a) scope li- 
cense, the grant of which is indicated on the filing re- 
ceipt in accordance with §5.12(a) published at 48 FR 
2696. (Jan. 20, 1983) and 1027 OG 9 (Feb. 1, 1983), per- 
mits the subsequent export and filing of technical data 
for purposes related to the preparation, filing or possible 
filing and prosecution of the foreign application and of 
any amendments or modifications to the application in a 
foreign country, even if “additional subject matter” 
were introduced; provided the additional subject matter 
does not change the general nature of the subject matter 
disclosed and does not pertain to certain categories of 
potentially sensitive material which are set forth in 
§5.15(a)(4). 

The phrase “change the general nature of the subject 
matter disclosed” is intended to cover situations where 
the additional subject matter so alters the character of 
the disclosure that national security review is appropri- 
ate. This phrase is intended to permit a broad range of 
amendments, modifications and supplements, including 
additional subject matter. The following examples are 
intended to further clarify the meaning of the language 
slice: nature of the subject matter disclosed” in 

5.15(a): 
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Example 1—The physical data on a named compound. If 
a licensed disclosure gives the name and structure of a 
compound, the general nature of the subject matter dis- 
closed includes ph data such as boiling point, melt- 
ing point or ic gravity of the compound. If a name 
of a compound is disclosed, the structure of the com- 
pound is also within the general nature. If the licensed dis- 
closure deals with the hardness of a claimed alloy, the dis- 
closure of tensile strength is within the general nature. 

Example 2—A known specie of a known genus. If the 
genus = alkyl” is disclosed, the inclusion of the 
species “methyl” is within the general nature, as would 
be homologs and isomers of that genus. 

Example 3—Comparison data of the disclosed ew 
to data on prior art compounds. If the licensed disclosure 
contains a disclosure of the com of a pesticide in- 
vention, and pesticidal activities, the comparison of 
pesticidal data of a known compound representing the 
closest prior art is within the general nature. 

le 4—A specific optimum temperature within a 
wetted temperature range. If a licensed disclosure has a 
range of 0°C to 120°C, the disclosure of an optimum 
temperature of 100°C is within the general nature. 

Example 5—Activity data on compounds of the inven- 
tion. If activity data on 30 of 50 named compounds is 
disclosed, the disclosure of activity data on other named 
compounds of the invention is within the general nature. 

Example 6—Additional subject matter par utilities. If a 
licensed disclosure describes a chemical herbicide for 
weed control, the disclosure of chemical warfare uses or 
human toxic pons ae (other than to demonstrate safety 
or absence of such toxicity) is not within the general na- 
ture. If a licensed disclosure describes an analog com- 
puter for microwave telephone transmission, the addi- 
tion of a cryptographic encoding or decoding device 
and utility is not within the general nature. If a licensed 
disclosure describes a battery power source for a satel- 
lite, the addition or substitution of a nuclear isotopic 
power source is within the general nature, but would be 
within the control of §5. 15(aX4)(i). 


A §5.15(b) scope license is limited to the original sub- 
ject matter disclosed at the time the license was granted 
and does not cover “additional subject matter” as the 

phrase is currently interpreted (Jn re Gaertner, 202 
USPQ 714 (CCPA 1979). 

Under §5.15(c), a license with the scope of §5.15(a) 
could also be granted pursuant to a §5.13 or §5.14 peti- 
tion. If granted, the §5.15(a) scope of license will be in- 
dicated on the license grant. For instance, under §5.15(c) 
an applicant who filed a United States patent application 
before Feb. 27, 1983, when the filing receipt license 
em became effective could request a §5.15(a) sco oiee 

icense which, if granted, will cover the subsequent 

ing of amendments, modifications or supplements, in- 
cluding additional matter in a corresponding foreign pa- 
tent application. The licenses under §§5.12(b), 5.13, and 
5.14 are normally limited in scope to the original subject 
matter disclosed at the time the license was granted un- 
less a license of the §5.15(a) scope is indicated on the li- 
cense grant. If a petition for a license under 
§5.12(b) is granted prior to the grant of the §5.12(a) fil- 
ing receipt license, the former would merge into the 
latter and would be considered a §5.12(a) license for the 
purpose of §5.15. 

A new §5.20, not included in the proposal, sets forth 
the specific authority of the Commissioner to license for- 
eign filing, possible filing or prosecution of a patent ap- 
plication in a foreign country under 35 U.S.C. 184 re- 
garding unclassified activities in foreign atomic energy 
programs. This change only reflects the existing rela- 
tionship between 37 CFR 5.11 and 10 CFR §810.7 and 
alerts patent applicants in this technology to the Com- 
missioner’s authority. The term “sensitive nuclear tech- 
nology” used in paragraph (b) of §5.20 is defined in 10 
CFR §810.3(q). 

A new §5.25, proposed initially as §5.20 and modified, 
sets forth in the regulations the requirements to be met 
for the granting of a retroactive license. The require- 
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ments ye (1) a list of the foreign countries in which 
the material was filed; (2) the date(s) 
foreign application(s); (3) an oath or dec- 
laration which (i) states that the subject matter filed is 
not subject to a secrecy order under 35 U.S.C. 181, (ii) 
makes a showing of diligence in attempting to obtain the 
license upon discovery of the error, and (iii) makes a 
showing of facts which support a conclusion of inadver- 
tence; and (4) includes the required fee. The section also 
provides in (b) for review from a denial of a 
petition for a retroactive li . The section further 
provides in paragraph (c) that the granting of a retroac- 
tive license pursuant to §5.25 does not excuse any viola- 
tion of regulations of the export agencies which may 
have occurred because of the failure to obtain an appro- 
priate license prior to export. 

Sections 5.21, 5.22 and 5.23 have been redesignated to 
become §§5.31, 5.32 and 5.33, respectively. 


of filing of 


Significant Differences Between Proposed and Final Rules 
Section 1.17 


Section 1.17(h) is amended to include a specific refer- 
ence to §5.25 petitions for retroactive licenses for which 
the petition fee is charged, rather than having the pres- 
ent retroactive license fee under §1.182 petitions. The 
fee for §5.12(b) licenses is new and applies only where 
expedited handling of these license requests is sought. 
This fee for expedited handling is also referred to in 
§§5.13 and 5.14. Section 5.15(c) provides for a fee for 
changing the scope of a license. 


Section 5.1 


The proposed amendment to §5.1 is not being adopted 
and is withdrawn. 


Section 5.11 


Section 5.11 is amended to control the export of tech- 
nical data in the form of an application or data in any 
form if related to preparing, filing, or prosecuting a pa- 
tent application in a foreign uel, if the United States 
application has not been on file for at least six months 
prior to the date of transmittal, or if no application has 
been filed in the United States. Export approvals, if re- 
quired, may be provided by a — agenc- 
ies— ent of State; of Commerce, 
International Trade Administration - Department of 
Energy—or by the Commissioner. This will enable the 
Patent and Trademark Office and the export agencies to 
better reflect and exercise the export control functions 
set forth in the Arms Export Control Act, as amended, 
the Export Administration Act of 1979, as amended, the 
Atomic Energy Act of 1954, as amended, and the Nu- 
clear Non-Proliferation Act of 1978, respectively. 

Under these Acts, the export of technical data is the 
~~ to be controlled. The final rule differs from the 

roposed rule in that the Patent and Trademark Office 
will not be the sole export control authority over techni- 
cal data in the form of an —— or data in any 
form, if related to preparing, filing, or prosecuting a pa- 
tent application. Applications will have the option to ob- 
tain necessary export approvals either (1) from appropri- 
ate export agencies or (2) from the Commissioner. The 
Commissioner will continue to be the sole licensing au- 
thority for the act of filing an application in a foreign 
patent office. 

Paragraphs (a), (6), and (c) of §5.11 control export ac- 
tivity by requiring either an export agency approval or a 
Commissioner’s license for export of technical data in 
connection with foreign filing of an application and to 
that extent implement the Arms Export Control Act, the 
Export Administration Act, the Atomic Energy Act and 
the Nuclear Non-Proliferation Act. If a license is 
obtained from the Commissioner under §5.12, §5.13 or 
§5.14, no separate approval for the export of technical 
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data to a foreign country in connection with a patent ap- 
plication is required from the export — 

It is emphasized that the scope of Commissioner’s 
license is limited to exporting and filing technical data in 
the form of an application, or in any form, if related to 
preparing, filing and mae a patent application or 
for consideration of the filing of a patent application in a 
foreign country. A Commissioner’s license does not au- 
thorize selling or using technical data in a foreign coun- 
try or exporting data for other p . These latter 
acts continue to require separate approvals from the ap- 
propriate export agencies. 

Also, the export of technical data in any form to a 
foreign country for — other than related to filing 
or supporting the g of a patent application is not 
controlled by Title 35, U.S.C. or the regulations in Part 
5. The exportation of data to a foreign country in such 
cases would be subject only to other laws and regula- 
tions such as the export and arms control regulations. 
Approval for the export of such technical data for pur- 
poses related to filing, possible filing, or supporting the 
filing of a patent application will be available from the 
Fg oar export agencies or the Commissioner. On 

hand, the Commissioner will be the sole licens- 
ing authority for the act of filing the application in a for- 
eign patent office. 

Section 5.11(d), proposed as §5.11(b), states that an 
application cannot be exported to a foreign country 
when the corresponding United States application is un- 
der secrecy order except under §5.5 

Section 5.11(e), proposed as §5.11(c), states that no li- 
cense is required if the invention was not made in the 
United States, or the application was on file in the Unit- 
ed States at least six months and is not under a secrecy 
order issued under §5.2 

Section 5.11(f), proposed as §5.11(d), states that any 
license for foreign filing may be revoked at any time by 
written notification. It been amended to further clar- 
ify that revocation also applies to authorizations result- 
ing from the passage of six months from the filing date 
of a United States patent application when a secrecy or- 
der is imposed. 

Section 5.12 


Section 5.12(b) is clarified from the proposal to speci- 
fy that the fee is for expedited handling of a petition un- 
der §1.17(h). 


Section 5.13 


Section 5.13 is clarified from the proposal to specify 
fi the fee is for expedited handling of a petition under 
1.17(h). 


Section 5.14 


Section 5.14(a) is clarified from the proposal to speci- 
fy that the fee is for expedited handling of a petition un- 
der §1.17(h). 

The other changes in §5.14 make grammatical correc- 
tions and do not alter the intent of the section. 


Section 5.15 


Section 5.15(a) broadens the scope of licenses granted 
under §5.12(a). Section 5.15(a), as proposed, is changed 
to clarify the scope of a §5.15(a) license and delete cer- 
tain of the exclusions originally proposed. This license 
permits exporting technical data to and filing corre- 
sponding subject matter in an application in any foreign 
country. The license also permits amendments, modifica- 
tions, and supplements, including divisions, changes or 
supporting matter consisting of the illustration, exempli- 
fication, comparison, or explanation of subject matter 
disclosed in the application, to be exported and filed in 
any foreign country. This license includes additional 
matter which does not change the general nature of sub- 
ject matter disclosed and does not pertain to certain pro- 
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hibited subjects or areas listed on various export restric- 
tion lists established by the Department of State and the 
Department of Energy. 

These changes also permit an applicant to take action 
in the prosecution of the foreign or international applica- 
tion and submit supporting data such as affidavits, test 
data or the like as long as it directly relates to the filing, 
possible filing or prosecution of the application and does 
not pertain to the prohibited subjects or areas enumerat- 
ed in §5.15(a)(4). The changes in §5.15(a) obviate the 
problems in Jn re Gaertner, supra, by providing a license 
scope which covers the type of activity involved in that 
case. 

Amended paragraph (b) of §5.15 is the same as pro- 
posed paragraph (b) except for changes for consistency. 

Amended paragraph (c) of §5.15 differs from §5.15(c) 

roposed by ae a reference to §5.14 and specif- 
ically permitting an applicant to petition for a change of 
the scope of a license. 

New paragraph (d) of §5.15 is similar to proposed 
paragraph (d) with only changes for consistency. 

New paragraph (e) of §5.15 is similar to proposed 
paragraph (e) with only changes for consistency. 

Paragraph (f) of §5.15 is similar to proposed para- 
graph (f) with only changes for consistency. 

Paragraph (g) is adopted essentially as proposed. 


Section 5.17 


Section 5.17 is similar to proposed §5.17 with only 
consistency changes. 


Section 5.20 


Section 5.20, not included in the proposal, is new and 
clarifies the existing authority of the Commissioner un- 
der the unclassified activities in foreign atomic energy 
programs. Under 10 CFR 810.7, the license of the Com- 
missioner under 37 CFR 5.11 pursuant to 35 U.S.C. 184 
constitutes information available to the public and gener- 
ally authorized activity. 


Section 5.25 


Section 5.25, proposed initially as §5.20, is new and 
sets forth the requirements for petitioning for a retroac- 
tive license. 


Section 5.31 and 5.32 


Sections 5.21 and 5.22 are redesignated as §§5.31 and 
5.32, respectively. 


Section 5.33 


Section 5.23 is redesignated as §5.33 and adopted as 
proposed. 


Responses to Comments on the Rules 


Specific comments were received on a number of the 
sections. All of the comments, including the written 
comments and the oral testimony were considered. 

Twenty-one letters presenting written comments were 
received and nine persons testified at the public hearing 
on July 20, 1983. Comments appear below along with 
the responses. 

Comment: 

One comment objected to the amendment of §5.1 to 
include “transmittal for’ filing. 
Reply: 

This comment has been adopted by deleting the 
phrase from the final rule. 
Comment: 

Three comments requested an explanation of the con- 
ditions when a license may be revoked under §5.11(d) be 
clearly set forth and asked whether, if revocation oc- 
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curs, past acts are valid and whether there will be com- 
pensation for damages. 
Reply: 

The section has been revised to further clarify the 
conditions under which a license may be revoked. The 
power to revoke licenses has been expressly included in 
all issued licenses for a number of years. Section 5.11(d) 
as proposed, merely recognizes in the rule the fact that 
licenses can be revoked. With the advent of the filing of 
a U.S. application becoming a request for a forei; ing 
license under §5. 12(a), a regulatory procedure clarifyin 
the revocation po aay mie was appropriate. Revocation will 
be effective only as of the date of revocation and prior 
acts predicated on the license would be in compliance 
with 37 CFR Part 5. The rule as proposed has been 
clarified to indicate that —— may apply either to 
a license specifically pg by th or to 
an authorization to a fesslon” application resulting 
from the passage of six months from the filing of a Unit- 
ed States patent application. No compensation is avail- 
able for revocation of a license. 

Comment: 

Eighteen comments requested the amendment of §5.11 
to eliminate the license requirement for “transmittal for 
~ ”” and substitute the requirement for “filing” only. 

eply: 

The proposal has been adopted by eliminating the re- 
quirement for a license from the Commissioner prior to 
transmitting or exporting an application abroad. The 
regulations have been clarified to emphasize the require- 
ments for the export of technical data in the form of an 
application. An applicant has a choice of exporting such 
applications under authority of either (1) the appropriate 
export agencies controlling the export of technical data 
—Department of State; Department of Commerce, In- 
ternational Trade Administration; or Department of En- 
ergy or (2) a license from the Commissioner. While a li- 
cense from the Commissioner is required only for filing 
an application abroad, the provisions of §§5.18, 5.19 and 
5.20 reflect the Commissioner’s authority to license the 
export of technical data in the form of an application for 

related to filing in addition to the foreign filing 
of the application in a foreign country. 
Comment: 

Six person objected to the transmittal license require- 
ment and argued that the Patent and Trademark Office 
lacks authority under 35 U.S.C. 184 to require pre-filing 
(transmitting) licenses. It was also argued that foreign 
filing licensing is not the conduct of proceedings under 
35 U.S.C. 6. 

Reply: 

The final rules do not require a license from the Com- 
missioner for export (or transmittal). The export provi- 
sions of §5.11 are issued under 35 U.S.C. 6 and pursuant 
to delegations under the regulations of the export agen- 
cies. 

Comment: 

One comment argued that the constitutional right of 
freedom of speech would be impaired by requiring a li- 
cense for published material. 

Reply: 

A constitutional argument of prior restraint by export 
licensing of the International Traffic in Arms Regula- 
tions was reviewed by the Ninth Circuit in the case of 
United States v. Edler, 579 F. 2d 516 (9th Cir. 1978) cert. 
denied 449 U.S. 1084 (1981). No prior restraint within 
first amendment protection was found by the Court. 
Comment: 

One comment stated that the $120 
under §5.12(b) is too high, and a $60 
reasonable. 

Reply: 

The license fee under §5.12(b), §5.13 and §5.14 is not 
applicable to routine licensing requests. It is only appli- 
cable to expedited processing of license requests which 
require special efforts by the Patent and Trademark Of- 
fice. The $120 petition fee better reflects the costs to the 
Patent and Trademark Office for providing expedited 
handling. 


tition license fee 
ee would be more 
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Pp the deletion of the last sen- 
tence of paragraph §5.14(a) since under §5.12(a) only 
those cases having interest from a security standpoint 
are refused a license. 

Reply: 

This suggestion has not been adopted because the pro- 
vision may apply to petitions filed prior to receipt of a 
filing receipt license where expedited handling is re- 
quested. 

Comment: 

One comment stated that §5.15(d) appears to be re- 
dundant since it applies only to cases on file for six 
months and on which no secrecy order has been im- 


Reply: 

Under §5.15(d), a license is not needed for cases in 
this category if no additional subject matter is added. 
This section complements §5.15(b) where a license of 
narrow scope is granted. 
Comment: 

One comment raised the question whether 

§5.15(a) as to amendments, supplements, and modifica- 

tions includes continuation-in-part applications. 
Reply: 

Continuation-in-part applications are included within 
the term “amendments, supplements, and modifications.” 
Beckman Instruments, Inc. v. Coleman Instruments, 143 
USPQ 278 (7th Cir. 1964). 

Comment: 

Two comments requested that the express language in 
§5.15(a)(3) be poate -- to state that “Technical Data” 
relating to articles, materials and supplies 
be limited to the validated license requirements of 
§§379.4(c) and 379.4(d) of the Export Administration 
Regulations and no other sections, or alternatively, that 
— (a)(3) be deleted in its entirety. 

eply: 

The final rules do not include §5.15(a)(3) as proposed. 
Comment: 

Two comments proposed that the two-tier licensing 
structure of §5.15(a) and §5.15(b) be amended to reflect 
a broad one-tier system based on §5.15(a). 

Reply: 

The two-tier system reflects different treatment for 
applications within the inspection scope of 35 U.S.C. 181 
and those outside of its inspection scope. Security re- 
view occurs on all applications with inspection cases 
having a narrow license grant, and noninspection cases 
having a broad license grant. This inspection case treat- 
ment is necessary for the Patent and Trademark Office 
to meet its responsibilities under 35 U.S.C. 184 and par- 
ticularly 37 CFR 5.18, 5.19, and 5.20 where the State, 
Commerce and Energy Departments accept the Com- 
missioner’s licenses in lieu of their own export approval. 


— 

mment indicated that proposed 
95.15 15(a)(3) aan of such wide scope that licenses will al- 
ways be needed. The example cited was that this section 
would require licenses for all amendments filed in North 
Korea and Cuba. 
Reply: 

The comment is correct and the provisions of 
§5.15(a)(3) have been deleted. The country of destina- 
tion restrictions did not provide a workable mechanism 
for technology review under the provisions of 35 U.S.C. 
181. 


Comment: 

Three comments recommended making a §5.15(a) 
scope license available pursuant to a §5.14 petition 
where an application was filed prior to Feb. 27, 1983, or 
where an initial automatic §5.12(a) petition was not 
granted after Feb. 27, 1983 or where the general nature 
of the invention changed but is still outside of the provi- 
sions of §5.15(a)(4). 

Reply: 

This provision has been adopted to allow the Com- 
missioner to issue broadened licenses upon a §5.14 peti- 
tion in the above circumstances. New §5.15(c) allows 
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the Commissioner to convert the scope of a license from 
§5.15(b) to a §5.15(a) license. 
Comment: 

Two comments proposed the extension of a §5.15(a) 
license upon petition after one or more years after the 
United States filing date or after grant of a §5.15(b) li- 
cense. 

Reply: 

This suggestion has been adopted in §5.15(c) which 
will provide the mechanism by petition at any time to 
convert the scope of a license. This is promulgated since 
errors may occur in the denial of a §5.15(a) license. 
Also, the initial determination of the sensitive nature of 
technology may be altered by changes in the security 
classification guidelines. Procedurally, such petitions will 
be referred to the appropriate defense agencies for their 
review of the technology prior to the grant of any li- 
cense. 

Comment: 

One comment requested clarification on how and un- 
der what circumstances a §5.12(b) license granted under 
§5.15(c) has the same scope as a license granted under 
§5.12(a). 

Reply: 

Licenses granted under §5.12(a) wili have the §5.15(a) 
scope because the applications are not within the inspec- 
tion scope of a 35 U.S.C. 181 referred to the defense 
agencies for security review. Under §5.15(c), applica- 
tions which are not referred to defense agencies pursu- 
ant to petitions under §§5.12, 5.13 and 5.14 will have a 
license of the scope of §5.15(a). 

Comment: 

Three comments suggested an amendment to pro- 
posed§5.20(4) to delete the “inadvertence” standard and 
substitute “through error without deceptive intent.” 


Reply: 

omntennd | is a statutory standard which cannot be 
altered by rulemaking. Further, judge-made law has de- 
termined the metes and bounds of this term which fur- 
ther proscribes the rulemaking authority of the Commis- 
sioner. In Barr Rubber Products Co. v. Sun Rubber Co., 
149 USPQ 204, 209 (S.D.N.Y., 1966) inadvertence was 
defined as “lack of care or attentiveness: inattention” or 
“an effect of inattention: a result of carelessness; an 
oversight, mistake, or fault from negligence.” 

Inadvertence signifies want of attention, and an action 
which is deliberately taken with full knowledge of the 
law and facts is not inadvertent. In re Application of Nov. 
22, 1952, 153 USPQ 410, 411 (Asst. Commr. 1967). 


Implementation of Patent Procedure Revisions 


The various sections will be implemented by the 
Commissioner on the effective date of the rules by the 
acceptance of petitions under the various sections. The 
broadened license scope of §5.15(a) will apply as of the 
effective date of these rules to all cases having filing re- 
ceipt licenses under §5.12(a) which became effective on 
Feb. 27, 1983. The provisions of this broad license do 
not apply to acts of export or filing which occurred pri- 
or to the effective date of these rules. No other action 
will be required by an applicant to receive the benefits 
of this change. 


Other Considerations 


Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

The Acting General Counsel of the Department of 
Commerce certified to the Small Business Administra- 
tion that the rule change will not have a significant ad- 
verse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, Pub. L. 96-354) for 
several reasons. Under this rulemaking, small entities 
would be able to obtain licenses without filing separate 
requests therefor. In general, the rule change will also 


OFFICIAL GAZETTE 


JANUARY 3, 1989 


2, proceedings before the Patent and Trademark 
simplifying existing procedures where possible. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive 
Order 12291. The annual effect on the economy will 
be less than $100 million. There will be no major in- 
creases in cost or prices for consumers, individual indus- 
tries, Federal, State, or local government agencies, or 
geographic regions. There will be no significant adverse 
effects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

Paperwork Reduction Act. The collection of informa- 
tion requirement of this rule is included in a PTO re- 
quest for , pee pending before the OMB. Upon 
assignment of a control number by OMB, we will pub- 
lish an appropriate amendment of the affected rules. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Free- 
dom of Information, Inventions and patents, Lawyers, 
Small businesses. 


37 CFR Part 5 


Classified information, Foreign relations, Inventions 
and patents. 

Notice is hereby given that, pursuant to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6, 41 and 181-188 and by delegations to 
the Commissioner by regulation (15 CFR 370.10(j), 22 
CFR 125.04, and 10 CFR 810.7) or otherwise under the 
Export Administration Act of 1979, as amended, the 
Arms Export Control Act, as amended, the Atomic En- 
ergy Act of 1954, as amended, and the Nuclear Non- 
Proliferation Act of 1978, the Patent and Trademark Of- 
fice is amending Parts 1 and 5 of Title 37 of the Code of 
Federal Regulations as set forth below: 


PART 1—{[AMENDED] 


1. Section 1.17 is amended by revising paragraph (h) 
to read as follows: 


§1.17 Patent application processing fees. 


seee8 


(h) For filing a petition to the Commissioner under a 
section of Part 1 or 5 listed below which refers to 
this paragraph $120.00 

—§l 41 _—for Gling by other than all the inventors or a 
person not the inventor 

—4§1.48—for correction of inventorship 

—§1.182—for decision on questions not specifically pro- 
vided for 

—4§1.183—-to suspend the rules 

—4§1.268—for late filing of interference settlement 


agreement 
—§§5.12, 5.13 & 5.14—for expedited handling of foreign 
filing license 
—§5.15—for changing the scope of a license 
—4§5.25—for retroactive license 
2. The table of contents and heading for Part 5 are re- 
vised to read as follows: 


PART 5—SECRECY OF CERTAIN INVENTIONS 
AND LICENSES TO EXPORT AND FILE APPLICA- 
TIONS IN FOREIGN COUNTRIES 

ie Orders 


aT 1 Defense inspection of certain applications. 
5.2 Secrecy order. 
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5 Prosecution of application under secrecy orders; 
withholding patent. 

5 Petition for rescission of secrecy order. 

5 Permit to disclose or modification of secrecy 
order. 

5.6 General and group permits. 

5.7 Compensation. 

5 Appeal to Secretary. 

Licenses for Foreign Exporting and Filing 

5.11 License for filing in a foreign country an applica- 
tion on an invention made in the United States or 
for transmitting international application. 

Petition for license. 

Petition for license; no corresponding application. 
Petition for license; corresponding U.S. appli- 
cation. 

Scope of license. 

Effect of secrecy order. 

Who may use license. 

Arms, ammunition, and implements of war. 

Export of technical data. 

Export of technical data relating to sensitive nucle- 
ar technology 

Petition for retroactive license. 


General 


—— 


WOWOAIAW wn 


AAA Wa 
— ee 


nw 
Ny 6 
on) 


5.31 Effect of modification, rescission or license. 
5.32 Papers in English language. 
5.33 Correspondence. 


Authority: 35 U.S.C. 6, 41, 181-188 and the Export 
Administration Act of 1979, as amended, the Arms Ex- 
port Control Act, as amended, the Atomic Energy Act 
of 1954, as amended, and the Nuclear Non-Proliferation 
Act of 1978, and the delegations in the regulations under 
these acts to the Commissioner (15 CFR 370.10(j), 22 
CFR 125.04, and 10 CFR 810.7). 

3. The center heading preceding §5.11 and the text of 
§5.11 are revised to read as follows: 


Licenses for Foreign Exporting and Filing 


§5.11 License for filing in a foreign country an application 
on an invention made in the United States or for transmit- 
ting an international application. 


(a) A license from the Commissioner of Patents and 
Trademarks under 35 U.S.C. 184 is required before filing 
any application for patent or for the registration of a 
utility model, industrial design, or model, in a foreign 
patent office or any foreign patent agency or any inter- 
> ~ong ame other than the United States Receiving 

ice, 1 


(1) An application on the invention has been on file in 
the United States less than six months prior to the date 
on which the application is to be filed, or 

(2) No application on the invention has been filed in 
the United States. 


(b) The license from the Commissioner of Patents and 
Trademarks referred to in paragraph (a) would also au- 
thorize the export of technical data abroad for purposes 
related to the preparation, filing or possible filing and 
prosecution of a foreign patent application without sepa- 
rately complying with the regulations contained in 22 
CFR Parts 121-130 (International Traffic in Arms Regu- 
lations of the Department of State), 15 CFR Part 379 
(Regulations of the Office of Export Administration, 
Department of Commerce) and 10 CFR Part 810 (For- 
eign Atomic Energy Programs of the Department of 
Energy). 

(c) Where technical data in the form of a patent appli- 
cation, or in any form is being exported for purposes re- 
lated to the preparation, filing or possible filing and 
prosecution of a foreign patent application, without the 
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license from the Commissioner of Patents and Trade- 
marks referred to in paragraphs (a) or (b) of this section, 
or on an invention not made in the United States, the 
export regulations contained in 22 CFR Parts 121-130 
(International Traffic in Arms Regulations of the De- 
partment of State), 15 CFR Part 379 (Regulations of Of- 
fice of Export Administration, International Trade Ad- 
ministration, Department of Commerce) and 10 CFR 
Part 8i0 (Foreign Atomic Energy Programs of the De- 
partment of Energy) must be complied with unless a li- 


-Cense is not required because a United States application 


was on file at the time of export for at least six months 
without a secrecy order under §5.2 being placed there- 
on. The term “exported” means export as it is defined in 
22 CFR Parts 121-130, 15 CFR Part 379 and 10 CFR 
Part 810. 

(d) If a secrecy order has been issued under §5.2, an 
application cannot be exported to, or filed in, a foreign 
country (including an international agency in a foreign 
country), except in accordance with §5.5. 

(e) No license pursuant to paragraph (a) of this section 
is required if: 


(1) The invention was not made in the United States, 
or 

(2) The United States application is not subject to a 
secrecy order under §5.2, and was filed at least six 
months prior to the date on which the application is 
filed in a foreign country. 


(f) A license pursuant to paragraph (a) of this section 
can be revoked at any time upon written notification by 
the Patent and Trademark Office. An authorization to 
file a foreign patent application resulting from the pas- 
sage of six months from the date of filing of a United 
States patent application may be revoked by the imposi- 
tion of a secrecy order. 

4. Section 5.12 is amended by revising paragraph (b) 
to read as follows: 


§5.12 Petition for license. 


see 


(b) Petitions for license should be presented in letter 
form and must include the required fee (§1.17(h)), if ex- 
pedited handling of the petition is also sought, the peti- 
tioner’s address, and full instructions for delivery of the 
requested license when it is to be delivered to other than 
the petitioner. 

5. Section 5.13 is revised to read as follows: 


§5.13 Petition for license; no corresponding application. 


If no corresponding national or international applica- 
tion has been filed in the United States, the petition for 
license under §5.12(b) must be accompanied by the re- 
quired fee (§1.17(h)), if expedited handling of the peti- 
tion is also sought, and a legible copy of the material 
upon which a license is desired. This copy will be re- 
tained as a measure of the license granted. For assistance 
in the identification of the subject matter of each license 
so issued, it is suggested that the petition be submitted in 
duplicate and provide a title and other description of the 
material. The duplicate copy of the petition will be re- 
turned with the license or other action on the petition. 

6. Section 5.14 is amended by revising paragraphs (a) 
and (c) to read as follows: 


§5.14 Petition for license; corresponding U.S. application. 


(a) When there is a corresponding United States appli- 
cation on file, a petition for license under §5.12(b) must 
include the required fee (§1.17(h)), if expedited handling 
of the petition is also sought, and must identify this ap- 
plication by serial number, filing date, inventor, and ti- 
tle, but a copy of the material upon which the license is 
desired is not required. The subject matter licensed will 
be measured by the disclosure of the United States appli- 
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cation. Where the title is not descriptive, and the subject 
matter is clearly of no interest from a security stand- 
point, time may be saved by a short statement in the pe- 
tition as to the nature of the invention. 


(c) When the application to be filed or exported 
abroad contains matter not disclosed in the United States 
application or applications, including the case where the 
combining of two or more United States applications in- 
troduces subject matter not disclosed in any of them, a 
copy of the application as it is to be filed in the foreign 
country or international application which is to be trans- 
mitted to a foreign pare moe or national agency for 
filing in the Receiving Office, must be furnished with 
the petition. If however, all new matter in the forei = 
international application to be filed is readily identi 


Ge evn matte cup.tn Gindind io Gndaal Gnas. 
— reference to the pertinent United States ap- 
plication or applications. 

7. Section 5.15 is revised to read as follows: 


§5.15 Scope of license. 


(a) Grant of a license under §5.12(a) authorizes the ex- 
port and filing of an application in a foreign country or 
Sein deaitasdan er Eee aes cae 
foreign a agency or in tent agency 
when the subject matter of the foreign or sg eatin. con 

corresponds to that of the domestic applica- 
tion. This license includes authority: 

(1) To export and file all duplicate and formal papers 
to the foreign country or international agencies; 

(2) To make amendments, modifications and supple- 
ments, including divisions, changes or supporting matter 
consisting of illustration, exemplification, compari- 
son, or explanation of subject matter disclosed in the ap- 
plication; 

(3) To take any action in the prosecution of the for- 
eign or international application; and 

(4) To add subject matter or take any action under 
paragraphs (a) (1)}-(3) of this section which does not 
change the general nature of the subject matter dis- 
closed at the time of filing, unless the it matter 
added involves technical data pertaining to: 


(i) Defense services or articles designated in the Unit- 
ed States Munitions List applicable at the time of foreign 
filing, the unlicensed exportation of which is prohibited 
pursuant to the Arms Export Control Act, as amended, 
and 22 CFR Parts 121-130; or 

(ii) Restricted Data, sensitive nuclear technology or 
technology useful in the production or utilization of spe- 
cial nuclear material or atomic energy, the dissemination 
of which is subject to restrictions of the Atomic Energy 
Act of 1954, as amended, and the Nuclear Non-Prolifer- 
ation Act of 1978, as implemented by the regulations for 
Unclassified Activities in Foreign Atomic Energy Pro- 
grams, 10 CFR Part 810, in effect at the time of foreign 


(b) Grant of a license under §5.12(b) authorizes the 
export and filing of an application in a foreign country 
or the transmitting of an international application to any 
foreign patent agency or international patent agency. 
Further, this license includes authority to forward all 
duplicate and formal papers to the foreign patent agency 
or international patent agency and to make amendments, 
modifications or supplements to and take any action in 
the prosecution of the foreign or international applica- 
tion, provided subject matter additional to that covered 
by the license is not involved. 

(c) A license granted under §5.12(b) pursuant to §5.13 
or §5.14 shall have the scope indicated in paragraph (a) 
of this section, if it is so specified in the license. A peti- 
tion, accompanied by the required fee (§1.17(h)), may 
also be filed to change a license having the scope indi- 
cated in ph (b) of this section to a license having 
the scope indicated in paragraph (a) of this section. The 
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change in the of a license will be as of the date of 
the = of the change in scope. 

(d) In those cases in which no license is required to 
file the foreign application or transmit the international 

no license is required to file papers in con- 
nection with the prosecution of the foreign or interna- 
tional application not involving the disclosure of addi- 
tional subject matter. 

(e) Any paper filed abroad or transmitted to an 
international patent agency following the filing of a for- 
eign or international application which changes the gen- 
eral nature of the subject matter disclosed at the time of 
— - which involves the disclosure of subject matter 

eeide tenet eae @ or (ii) of this section must 

the same manner as a foreign or 

poche ana application. Further, if no license has been 

granted under ries. 12(a) on filing the corresponding Unit- 

ed States application, any paper filed abroad or with an 

international patent agency which involves the disclo- 

sure of additional subject matter must be licensed in the 
same manner as a foreign or international application. 

(f) Licenses separately granted in connection with 
two or more United States aioe may be exercised 
by combining or dividing the disclosures, as desired, 
provided: 

(1) Subject matter which changes the general nature 
of the subject matter disclosed at the time of filing or 
which involves subject matter listed in paragraphs (a)(4) 
(i) or (ii) of this section is not introduced and, 

(2) In the case where at least one of the licenses was 
obtained under §5.12(b), additional subject matter is not 
introduced. 


(g) A license does not apply to acts done before the li- 
cense was granted. See §5.25 for petitions for retroactive 


8. Section 5.17 is revised to read as follows: 
§5.17 Who may use license. 


Licenses may be used by anyone interested in the ex- 
port, foreign filing, or international transmittal for or on 
behalf of the inventor or the inventor’s assigns. 

9. A new §5.20 is added to read as follows: 


§5.20 Export of technical data relating to sensitive nucle- 
ar technology 


(a) Under regulations (10 CFR 810.7) established by 
the United States Department of Energy, an application 
filed in accordance with the regulations (37 CFR 5.11- 
5.33) of the United States Patent and Trademark Office 
and eligible for foreign filing under 35 U.S.C. 184, is 
considered to be information available to the public in 
published form and a generally authorized activity for 
the purposes of the Department of Ener; By regulations. 

) (b) Inquiries concerning the export of sensitive nucle- 
ar technology other than related to the filing or prosecu- 
tion of a foreign patent application should be made to 
the Attention: Secretary, United States Department of 
Energy, Office of International Security Affairs, Wash- 
ington, D.C. 20858. 


§5.21 [Redesignated as §5.31] 
10. Section 5.21 is redesignated as §5.31. 
$5.22 [Redesignated as §5.32] 


11. Section 5.22 is redesignated as §5.32. 
12. A new §5.25 is added to read as follows: 


§5.25 Petition for retroactive license. 

(a) A petition of retroactive license under 35 U.S.C. 
184 shall be presented in accordance with §5.13 or 
§5.14, and shall include: 


(1) A listing of the foreign countries in which the pa- 
tent application material was filed, 
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(2) The dates on which the material was filed, 
(3) A verified statement containing: 


(i) An averment that the subject matter in question was 
not under a secrecy order at the time it was filed abroad, 
and that it is not currently under a secrecy order. 

(ii) A showing that the license has been diligently 
a ae after discovery of the proscribed foreign filing, 
and 

(iii) An explanation of why the material was inadver- 
tently filed abroad without the required license under 
§5.11 first having been obtained, and 


(4) The required fee (§1.17(h)). 

The above explanation must include a showing of 
facts rather than a mere allegation of inadvertence. The 
— of facts should include statements by those per- 
sons having personal knowledge of the acts regarding 
filing in a foreign country and should be accompanied 
by copies of any necessary supporting documents such 
as letters of transmittal or instructions for filing. The 
acts which are alleged to constitute inadvertence should 
cover the period from the time of filing until actual fil- 
ing of the petition under this section. 

(b) If a petition for a retroactive license is denied, a 
time period of not less than thirty days shall be set, dur- 
ing which the petition may be renewed. Failure to re- 
new the petition within the set time period will result in 
a final denial of the petition. A final denial of a petition 
stands unless a petition is filed under §1.181 within two 
months of the date of the denial. If the petition for a ret- 
roactive license is denied with respect to the invention 
of a pending application and no petition under §1.181 
has been filed, a final rejection of the application under 
35 U.S.C. §185 will be made. 

(c) The granting of a retroactive license does not ex- 
cuse any violation of the export regulations contained in 
22 CFR Parts 121-130 (International Traffic in Arms 
Regulations of the t of State), 15 CFR Part 
379 (Regulations of of Export Administration, In- 
ternational Trade Administration, Department of Com- 
merce) and ao CFR Part 810 (Foreign Atomic Energy 
Programs of the Department of Energy) which may 
have occurred because of re failure to obtain an appro- 
priate license prior to expo: 

13. Section S35 io vadieeipaated to 65.35 ond sovieed to 
read as follows: 


§5.33 Correspondence. 


All correspondence in connection with this part, in- 
cluding petitions, should be addressed to “Commissioner 
of Patents and Trademarks (Attention Licensing and Re- 
view), Washington, D.C. 20231.” 


GERALD J. MOSSINGHOFF, 
Commissioner of 
Patents and Trademarks. 


Feb. 24, 1984. 
[FR Doc. 84-8884 Filed 4-3-84; 8:45 am] 
BILLING CODE 3510-16-M 


[1042 O.G. 3] 


[Docket No. 40227-18] 
Revision of Foreign Filing License Procedure 


Agency: Patent and Trademark Office, Commerce 
Action: Final rule: Change of effective date 
Summary: The Patent and Trademark Office amended 
the rules of practice in patent cases, Parts 1 and 5 of 37 
CFR, to establish a streamlined ure for granting 


proced' 
licenses for foreign filing by publishing a notice in the 
Federal Register on Apr. 4, 1984, at 49 Fed. Reg. 13456- 
13463. The notice set an effective date of June 1, 1984. 
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However, title 35, United States Code, section 41(g) pro- 
vides that “No fee established by the er und 
this section will take effect prior to sixty days followi 
notice in the Federal Register.” Since these rules establis! 
fees and the effective date of the rules was slightly less 
than 60 days after the publication of the final rule change 
ie rae cet it is necessary to set a later effec- 
tive date. 

Date: The effective date of the rule change published at 49 
Fed. Reg. 13456-13463 is changed to June 4, 1984. 

For further contact: Kenneth L. Cage by tele- 
phone at (703) 357-2877 or by a by mail marked to his atten- 
tion addressed to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Apr. 30, 1984. 


[1042 0.G. 58] 


(149) Office of Patents and Trademarks 
Revision of the Scope of the Secrecy Order 


for Defense Agency Use 


The Patent and Trademark Office (PTO) is revising 
the scope and format of the Secrecy Orders issued under 
the Invention Secrecy Act of 1951, 35 U.S.C. 181 et 
seq., 37 CFR Part 5. The present forms of Secrecy Or- 
ders are very restrictively worded to control disclosure 
or use of an invention under Secrecy Order. The PTO 
reviously would only authorize disclosure or use of a 
y Order invention by the grant of a special per- 
mit. Permits authorize limited disclosure and permissible 
use of the invention depending upon the nature of the 
technical data and national security controls. To receive 
a permit, a Pag applicant had to petition the Commis- 
sioner, or defense agency sponsoring the Secrecy 
Order would issue or could have sua sponte issued a 
permit with the Order. 

The revised Secrecy Orders will permit disclosure and 
use consistent with the national security controls needed 
on the technical data in a patent application. The fea- 
tures of — permits are incorporated into the Or- 
ders which eliminate the need, in many cases, for 
the applicant to separately petition for a permit to au- 
thorize various degrees of disclosure or use. 

These revisions to the scope and format of a Secrecy 
Order are intended to place essentially the same national 
security controls on the technical data in patent applica- 
tions as those on other types of technical data. With re- 
spect to publication or disclosure of information which 
would, in the opinion of the sponsoring Agency, be det- 
rimental to the national security, the revised Secrecy 
Orders will be consistent with existing national security 
and export control procedures. The revised Secrecy Or- 
ders will also clarify the procedures for handling and 
custody of applications subject to a Secrecy Order. 

The three new Secrecy Order formats to be used by 
~ oa agencies of the Department of Defense are 
as follows: 


(1) Secrecy Order and Permit for Foreign Filing in Certain 
Countries 

This Secrecy Order will be used for those patent ap- 
plications that contain technical data whose export is 
controlled by the guidelines contained in DOD Direc- 
tive 5230.25, dated Nov. 6, 1984, (codified as 32 CFR 
Part 250) which relates to export control under 10 
U.S.C. 140(c) and the Militarily Critical Technologies 
List (MCTL). See 50 U.S.C. App. 2404(d). 

This Secrecy Order is intended to permit widest utili- 
zation of the technical data while still controlling any 
publication or disclosure which would result in an un- 
lawful exportation. This type of Secrecy Order sets 
forth the applicable export controls for technical data in 
either the Commodity Control List (CCL) 15 CFR Parts 
379, 399.1 or the Munitions List of the International 
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Traffic in Arms Regulation (ITAR), 22 CFR Part 121. 

The countries where corresponding patent applica- 
tions may be filed will be identified in the Order. The 
Order specially authorizes use of the invention for legiti- 
mate business p' . The definition of this term in 
the Order is identical to that found in DOD Directive 
5230.25, 32 CFR Part 250. The level of security control 
requires that the subject matter must be safeguarded un- 
der conditions that provide adequate protection and pre- 
vent access by unauthorized persons. Additional modifi- 
cations or permits to the Secrecy Order under 37 CFR 
5.1 et seq. will only be needed where the level of disclo- 
sure is beyond that specified in the Order. 

Following: is a sample copy of this type of Secrecy 
Order. 


Serial No.: 

Filed: 

Applicant: 

Title: 

Sponsoring Agency & Address: 


ECCN! Reference 


Goods Accompanied by Sophisticated Know-How 
Keystone Equipment or Materials 


ITAR? Reference 
Goods Accompanied by Sophisticated Know-How 


Secrecy Order and Permit for Foreign Filing in Certain 
Countries 


(Title 35, United States Code, Sections 181-188 (1952)) 


NOTICE: To the applicant(s) above named; his, her, 
or their heirs; and any and all of the assignees, licensees, 
attorneys and agents, hereinafter designated principals: 


You are hereby notified that the above-identified pa- 
tent application has been found to contain subject matter 
which discloses critical technology with military or 
space application. The unauthorized disclosure of such 
subject matter would be detrimental to the national se- 
curity, and you are ordered to keep the subject matter 
secret (as required by 35 U.S.C. 181) and you are further 
ordered NOT TO PUBLISH OR DISCLOSE the sub- 
ject matter to any person except as specifically autho- 
rized herein. 


Any other patent application already filed or hereafter 
filed in the U.S. or any foreign country which contains 
any significant part of the subject matter of the above- 
identified application falls within the scope of this Order. 
If such other patent application is not under Secrecy Or- 
der imposed by the U.S. Patent and Trademark Office, it 
and the common subject matter need to be brought to the 
attention of the Director, Group 220, Attn: Licensing and 
Review, U.S. Patent and Trademark Office, Washington, 
D.C. 20231 as soon as possible. 

Publication or disclosure of the subject matter of the 
above-identified patent application, except as authorized 
herein or subsequently by the Commissioner of Patents 
and Trademarks, may subject the person publishing or 
disclosing the subject matter to the penalties of 35 
U.S.C. 182, 185 and 186 (1952). 

The principals may disclose, for legitimate business 
purposes,? the subject matter of the above-identified ap- 
plication to a U.S. citizen or to a person who is both ad- 
mitted lawfully into the United States for permanent res- 
idence and is located in the United States provided the 
U.S. citizen or person is furnished with a copy of 


‘Export Control commodity Number (ECCN) on the Commodity Control 
List (Supplement No. 1 to 15 CFR 399.1). 

?International Traffic in Arms Regulations (ITAR), 22 CFR 120-130. 

‘The term legitimate business purposes is to interpreted consistent with 
DOD Directive 5230.25 entitled “Withholding of Unclassified Technical 
Data From Public Disclosure,” issued by the Secretary of Defense on Nov. 
6, 1984, 32 CFR Part 250, 49 FR 484040 (Dec. 10, 1984). 
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this Secrecy Order and is informed that this Secrecy Or- 
der is applicable to the subject matter disclosed. 

Legitimate business purposes include both selling or 
producing products for the commercial domestic mar- 
ketplace or for the commercial foreign marketplace, pro- 
viding that any required expert license is obtained. Le- 
gitimate business purposes also include selling or 
otherwise disclosing technical data to foreign contrac- 
tors or governments overseas after receiving the re- 
quired export license or approval by the U.S. Govern- 
ment. 

The principals shall notify the Commissioner of 
Patents and Trademarks if a validated license is obtained 
from the Office of Export Administration or a license is 
obtained from the Director, Office of Munitions Control 
under regulations governing the export of technical data 
(15 CFR 379 of the Export Administration Regulations 
or 22 CFR 125 of the International Traffic in Arms 
Regulations). 

The subject matter of the above-identified application 
has been determined not to be encom by E.O. 
10865, entitled “Safeguarding of Classified Information 
Within Industry” or E.O. 12356, entitled “National Se- 


, curity Information” and thus is not subject to the “In- 


dustrial Security Manual for Safeguarding Classified In- 
formation.” However, since the disclosure of the subject 
matter would be detrimental to the national security, the 
subject matter must be safeguarded under conditions 
that will provide adequate protection and prevent access 
by unauthorized persons. When copies of the subject 
matter are no longer needed, they should be destroyed 
by any method that will prevent disclosure of the con- 
tents or reconstruction of the document. 

The principals are permitted, subject to the conditions 
stated hereinafter, to file and prosecute a corresponding 
application for patent in each of the following countries: 
Australia, Belgium, Canada, Denmark, France, Federal 
Republic of Germany, Greece, Italy, Luxembourg, 
Netherlands, Norway, Portugal, Sweden, Turkey and 
the United Kingdom. The papers for each foreign appli- 
cation and its prosecution shall be transmitted to the 
sponsoring agency, identified herein, for forwarding 
through diplomatic channels for filing in the foreign 
country either directly by the principals or through the 
principals’ foreign patent attorney or agent if authorized 
by the foreign government. Correspondence exclusively 
relating to payments of taxes and fees need not be sent 
through the sponsoring agency and diplomatic channels 
provided that such correspondence contains no informa- 
tion pertaining to the subject matter of the above-identi- 
fied application. 

International reciprocal agreements providing for the 
filing of patent applications under a Secrecy Order in 
the above-identified countries require the principals to 
furnish to the sponsoring agency identified herein (in ad- 
dition to the papers to be filed in the foreign patent of- 
fice) a copy of the specification (including any drawings 
annexed thereto, any resume and the claims included in 
the patent application) filed in the patent office of the 
foreign country. This copy will be furnished to the ai 
propriate defense agency of the foreign government hor 
information only and without prejudice to any rights of 
the principals. The filing date and serial number of the 
patent application should also be furnished to the spon- 
soring agency. 

The principals shall request the foreign patent office 
to place in secrecy the foreign patent applications corre- 
sponding to the atiove-identified application and shall 
furnish a copy of tiis Secrecy Order and permit with 
the first papers to be filed in the foreign patent office. 

The foreign government may require a waiver in writ- 
ing of any claim to compensation for loss or damage due 
solely to the imposition of secrecy on the invention. Bel- 
gium, France, the Federal Republic of Germany, the 
Netherlands, Turkey and the United Kingdom normally 
require such a waiver in writing. 

This Order should not be construed in any way to mean 
that the Government has adopted or contemplates adop- 
tion of the invention disclosed in this application and it is 
not any indication of the value of such invention. 
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Director, Special Laws Administration. 


(2) Secrecy Order and Permit for Disclosing Classified In- 
formation 


This Secrecy Order will be used for those patent ap- 
plications which contain technical data that is either 
classified under Executive Order 12356, National Securi- 
ty Information, 47 FR 14874, Aug. 6, 1982, or properly 
classifiable under a security guideline where the patent 
application owner has a current DOD Security Agree- 
ment, DOD form 441. This Agreement requires the pro- 
tection of classified technical data as prescribed in the 
Industrial Security Manual (ISM), DOD 5220.22-M. 

The intent of this Secrecy Order is to treat classified 
technical data in a patent application in the same manner 
as any other classified material under the Industrial Se- 
curity Manual (ISM). Accordingly, this Secrecy Order 
will include a notification of the classification level of 
the technical data in the application, and provided a lev- 
el of protection at that classification level. The Order 
will apply to owners of patent applications who have a 
current DOD Security agreement (DD Form 441) under 
the ISM. Additional modifications or permits to the Se- 
crecy Order under 37 CFR 5.1 et seq. will only be need- 
ed where the level of disclosure is beyond that specified 
in the order. 


The following is a copy of this second type of Secre- 
cy Order: 


To be protected at Classification Level of: 
Top Secret, Secret, Confidential, or Special 
Instructions 

Sponsoring Agency & Address: 


Secrecy Order and Permit for Disclosing Classified Infor- 
mation 


(Title 35, United States Code, sections 181-188 (1952)) 


NOTICE: To the applicant(s) above named, his, her, 
or their heirs; and any and all of the assignees, licensees, 
attorneys and agents, hereinafter designated principals: 


You are hereby notified that the above-identified pa- 
tent application has been found to contain subject matter 
which discloses classifiable information. The unautho- 
rized disclosure of such matter would be detrimental to 
the national security, and you are ordered to keep the 
subject matter secret (as required by 35 U.S.C. 181) and 
you are further ordered NOT TO PUBLISH OR DIS- 
CLOSE the subject matter to any person except as spe- 
cifically authorized herein. 


Any other patent application already filed or hereafter 
cong L the U.S. or any foreign country which contains 
ificant part of the subject matter of the above- 
identif ied patent application falls within the scope of this 
Order. If such other patent application is not under a Se- 
crecy Order imposed by the U.S. Patent and Trademark 
Office, it and the common subject matter need to be 
brought to the attention of the Director, Group 220, Attn: 
Licensing and Review, U.S. Patent and Trademark Of- 
fice, Washington, D.C. 20231 as soon as possible. 

Publication or disclosure of the subject matter of the 
above-identified patent application, except as authorized 
herein or subsequently by the Commissioner of Patent 
and Trademarks, may subject the person publishing or 
disclosing the subj matter to the penalties of 35 
U.S.C. 182, and 186 (1951). 

The subject matter of the above-identified application 
has been determined to be encompassed by E.O. 19865, 
entitled “Safeguarding of Classified Information Within 
Industry” or E.O. 12356, entitled “National Security In- 
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formation” and thus is subject to the “Industrial Security 
Manual for Safeguarding Classified Information.” 

The principals shall protect the subject matter as re- 
quired by the Industrial Security Manual for 
pe ame, Classified Information and may disclose 
the subject matter of the above-identified application to 
other persons having the requisite clearance on a “need- 
to-know basis” provided the person to whom the subject 
matter is disclosed is furnished with a copy of this Se- 
crecy Order and is informed that this Secrecy Order is 
applicable to the subject matter disclosed. The 
declassification, in whole or in part, of the subject mat- 
ter of the above-identified application does not modify 
this Secrecy Order. The requirements of this Secrecy 
Order remain in effect until the Secrecy Order is re- 
scinded or modified by the Commissioner of Patent and 
Trademarks. The fact ‘that the subject matter as a whole 
is declassified should be brought to the attention of the 


sponsoring agency. 

This to disclose does not authorize the dis- 
closure of the subject matter of the above-identified ap- 
plication through (1) the filing of any foreign application 
without specific permission of the Patent and Trademark 
Office, or (2) the export of any item or data without any 
export license which may be req 

This Order should not be te ome in any way to mean 
that the Government has adopted or contemplates adop- 
tion of the invention disclosed in this application and it is 
not any indication of the value of such invention. 


Director, Special Laws Administration. 
(3) Secrecy Order 


This Secrecy Order will be used for those patent ap- 
plications that contain properly classifiable technical 
data under a security guideline where the patent applica- 
tion owner does not have a DOD Security Agreement 
under the ISM. 

This Secrecy Order is substantially the same as the 
Secrecy Order in use up to now, and will be used where 
the other types of Orders do not apply. This Order may 
be issued by direction of agencies other than the Depart- 
ment of Defense. Unless issued with the initial Order, 
modifications to the Secrecy Order and/or permits un- 
der 37 CFR 5.1 et seq. will be needed for additional dis- 
closure. 

The following is a copy of this third type of Secrecy 
Order: 


Serial No: 

Filed: 

Application: 

Title: 

Sponsoring Agency & Address: 


Secrecy Order 
(Title 35, United States Code, sections 181-188 (1952)) 


NOTICE: To the applicant(s) above named; his, her 
or their heirs; and any and all of the assignees, licensees, 
attorneys and agents, hereinafter designated principals: 

You are hereby notified that the above-identified pa- 
tent application has been found to contain subject matter 
the unauthorized disclosure of which would be detri- 
mental to the national security, and you areordered to 
keep the subject matter secret (as required by 35 U.S.C. 
181) and you are further ordered NOT TO PUBLISH 
OR DISCLOSE the subject matter to any person except 
as specifically authorized by the Commissioner of Pa- 
tents and Trademarks. 

Any other patent application already filed or hereafter 
filed in the U.S. or any foreign country which contains 
any significant part of the subject matter of the above- 
identified patent application falls within the scope of this 
Order. If such other patent application is not under a Se- 
crecy Order imposed by the U.S. Patent and Trademark 
office, it and the common subject matter need to be 
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brought to the attention of the Director, Group 220, 
Attn: Licensing and Review, U.S. Patent and Trade- 
mark Office, Washington, D.C. 20231 as soon as possi- 
ble. 

Publication or disclosure of the subject matter of the 
above-identified patent application, except as authorized 
herein or subsequently by the Commissioner of Patents 
and Trademarks, may subject the person ——— or 
disclosing the subject matter to the penalties of 35 
U.S.C. 182, 185 and 186 (1952). 

Since the disclosure of the subject matter of the above- 
identified application would be detrimental to the national 
security, the subject matter must be safeguarded under 
conditions that will provide adequate protection and pre- 
vent access by unauthorized persons. When copies of the 
subject matter are no longer needed, they should be 
destroyed by any method that will prevent disclosure of 
the contents or reconstruction of the document. 

This Order should not be construed in any way to mean 
that the Government has adopted or contemplates adop- 
tion of the invention disclosed in this application and it is 
not any indication of the value of such invention. 


Director, Special Laws Administration. 


Each Secrecy Order forbids the publication or disclo- 
sure of the invention except as specially authorized. By 
revising these Secrecy Orders to conform with existing 
export and classification authority, the burden on patent 
applicants to seek additional permits for disclosure 
and/or foreign filing under 37 CFR Part 5 will be re- 
duced. The new Secrecy Orders reflect the level of se- 
crecy required by law and regulation for various tech- 
nologies and will place National Security and export 
controls on the patent application in harmony with other 
applicable export and classification controls. Also, this 
change will reduce the risk of disclosure of the subject 
matter of the invention by providing greater guidance 
on the safeguarding of the subject matter invention. 

Information regarding the new Secrecy Orders may 
be obtained by calling Mr. Kenneth L. Cage, Director, 
Special Laws Administration Group, at (703) 557-2877 
or by mail directed to Mr. Kenneth L. Cage, Director, 
Special Laws Administration, Group 220, Washington, 
D.C. 20231. 


DONALD W. PETERSON, 
Deputy Commissioner of 
Patents and Trademarks. 


Sept. 9, 1986. 


[FR Doc. 86-21023 Filed 9-16-86; 8:45 am] 
BILLING CODE 3510-16-M 


[1071 OG 31] 


(150) Foreign Filing of Secrecy Order 
Inventions In Japan 


37 CFR Part 5 


Under the provisions of 37 CFR Part 5 — Secrecy of 
Certain Invention and Licenses to File Applications in 
Foreign Countries — the Patent and Trademark Office 
may, with the approval of the defense agency sponsor- 
ing the secrecy order, permit the filing of secrecy order 
applications under 37 CFR 5.5 in designated foreign 
countries. The designated countries are those where the 
Government of the United States of America has en- 
tered into reciprocal patent secrecy arrangements. 

Such arrangements between the United States of 
America and Japan include the transfer of technology 
and the national security provisions of the Mutual De- 
fense Assistance Agreement, signed at Tokyo on Mar. 8, 
1954, and the Agreement between the Government of 
the United States of America and the Government of Ja- 
pan to Facilitate Interchange of Patent Rights and Tech- 
nical Information for Purposes of Defense, signed at To- 
kyo on Mar. 22, 1956. These agreements became ef- 
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fective for the filing in Japan of patent applications 
under secrecy order in the United States of America as 
of Apr. 12, 1988, through an exchange of notes between 
the Government of the United States of America and 
the Government of Japan on Apr. 12, 1988. With the ex- 
change of notes, the United States of America may per- 
mit transfer to Japan and Japan will protect certain de- 
fense-related technical information in patent applications 
in Japan disclosing inventions which are the subject of 
patent applications held in secrecy in the United States 
of America. Japan will accord patent protection to these 
applications consistent with Japanese patent law. 

The 1956 Agreement recognizes that privately owned 
technology should, to the greatest extent practicable, be 
exchanged through commercial agreements between 
owners and users. It also stipulates that rights of private 
owners of patents and technical information should be 
fully recognized and protected in accordance with laws 
applicable to such rights. Other provisions are intended 
to assure fair treatment of private owners when they 
deal directly with a foreign government and to prevent 
private information that is communicated through gov- 
ernment channels from being used or disclosed without 
authorization. 

The 1956 Agreement also provides for the establish- 
ment of a Technical Property Committee to be com- 
posed of representatives from each government. The 
Technical Property Committee is charged with general 
responsibility for making recommendations to the two 
governments on any matters relating to the Agreement 
which are brought before the Committee by either gov- 
ernment, either on its own behalf or on behalf of its na- 
tionals. One of the specific functions of the Committee is 
to make recommendations to the governments concern- 
ing disparities in the laws of both countries affecting the 
compensation of owners of patents and technical infor- 
mation. 

Policy guidance for the United States of America rep- 
resentatives on the Technical Property Committee is 
provided by the Department of Commerce, the Depart- 
ment of Defense, and the Department of State. 

The Patent and Trademark Office is providing for the 
addition of Japan as a country that is available for for- 
eign filing of secrecy order applications in the following 
manner: 


Type 1 secrecy orders entitled “Secrecy Order and 
Permit for Foreign Filing in Certain Countries” 51 
Federal Register 32938, (Sept. 17, 1986), 1071 Official 
Gazette 31, (Oct. 21, 1986), list all available countries 
where foreign filing is authorized. The countries are: 
Australia, Belgium, Canada, Denmark, France, Feder- 
al Republic of Germany, Greece, Italy, Luxembourg, 
Netherlands, Norway, Portugal, Sweden, Turkey and 
United Kingdom. 


As of Apr. 12, 1988, Japan will be included in all type 
1 secrecy orders as one of the authorized countries for 
foreign filing. All type 1 secrecy ofders issued prior to 
Apr. 12, 1988, will be modified by the Patent and Trade- 
mark Office within 30 days of this notice to include Ja- 
pan as an authorized country. A sample copy of this 
new type | secrecy order appears in Appendix I. 

Under all other Patent and Trademark Office secrecy 
orders, foreign filing in Japan will be considered on a 
case-by-case basis under 37 CFR 5.5. All principals as 
defined in 37 CFR 5.2 to be the applicant’s successors, 
assignees and legal representatives who requested, but 
were denied, Japan as a country for foreign filing under 
37 CFR 5.5(c) since Jan. 1, 1982, will have their peti- 
tions automatically reviewed within 90 days of the date 
of notice to determine if the invention may be foreign 
filed in Japan. In those instances where filing in Japan 
was requested, these principals will not have to file any 
petition under 37 CFR 5.5(c) before the Patent and 
Trademark Office in order to receive this review. If per- 
mission for filing in Japan is granted, the principals will 
be notified by the Patent and Trademark Office, includ- 
ing the identification of appropriately designated attor- 
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neys. A sample copy of this special permit for foreign 
filing in Japan appears in Appendix II. 

Any other principals presently having an application 
under secrecy order desiring to file the secrecy order 
application in Japan should file a petition under 37 CFR 
5.5 naming Japan a designated country. 

To the extent possible, principals should designate 
whether the invention described in the patent applica- 
tion is or has been transferred in a format other than a 
patent application to Japan under the Mutual Defense 
Assistance Agreement between the United States of 
America and Japan, signed in Tokyo on Mar. 8, 1954. 
This information will be necessary in order to assure 
both governments that appropriate national security con- 
trols as provided for in the specific Mutual Defense As- 
sistance Agreement will be utilized. 

For further information contact, Kenneth L. Cage, 
Director of Group 220, by telephone at (703) 557-2877 
or by mail marked to his attention and addressed to the 
ow of Patents and Trademarks, Washington 

x os 1. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Apr. 12, 1988. 


eeeee 


Appendix I 
Serial No: Filed: 
Applicant: 
Title: 
Sponsoring Agency & Address: 


ECCN! 
REFERENCE 


ITAR2 
REFERENCE 
Goods Accompanied 
Equipment _ by Sophisticated 

or Materials Know-How 


SECRECY ORDER AND PERMIT FOR FOREIGN 
FILING IN CERTAIN COUNTRIES 
(Title 35, United States Code, Sections 181-188 (1952) 


Goods Accompanied Keystone 


by Sophisticated 
Know-How 


NOTICE: To the applicant(s) above named, his, her, or 
their heirs; and any and all of the assignees, licensees, at- 
torneys and agents, hereinafter designated principals: 


You are hereby notified that the above-identified pa- 
tent application has been found to contain subject 
matter which discloses critical technology with mili- 
tary or space application. The unauthorized disclosure 
of such subject matter would be detrimental to the na- 
tional security, and you are ordered to keep the sub- 
ject matter secret (as required by 35 U.S.C. 181) and 
you are further ordered NOT TO PUBLISH OR 
DISCLOSE the subject matter to any person except 
as specifically authorized herein. 


Any other patent application already filed or hereafter 
filed in the U.S. or any foreign country which contains 
any significant part of the subject matter of the above- 
identified application falls within the scope of this Or- 
der. If such other patent application is not under a Se- 
crecy Order imposed by the U.S. Patent and Trademark 
Office, it and the common subject matter immediately 
must be brought to the attention of the Director, Group 
220, Attn: Licensing and Review, U.S. Patent and 
Trademark Office, Washington, D.C. 20231. 

Publication or disclosure of the subject matter of the 
above-identified patent application, except as authorized 
herein or subsequently by the Commissioner of Patents 
and Trademarks, may subject the person publishing or 


lExport Control Commodity Number (ECCN) on the Commodity Control 
List (Supplement No. | to 15 CFR 399.1). 
2International Traffic in Arms Regulation (ITAR), 22 CFR §§120-130. 
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disclosing the subject matter to the penalties of 35 
U.S.C. 182, 185 and 186 (1952). 

The principals may disclose, for legitimate business 
purposes,” the subject matter of the above-identified ap- 
plication to a U.S. citizen or to a person who is both ad- 
mitted lawfully into the United States for permanent res- 
idence and is located in the United States provided the 
U.S. citizen or person is furnished with a copy of this 
Secrecy Order and is informed that this Secrecy Order 
is applicable to the subject matter disclosed. 

Legitimate business purposes include selling or pro- 
ducing products for the commercial domestic market- 
place, or for the commercial foreign marketplace pro- 
viding that any required export license is obtained. 
Legitimate business purposes also include selling or oth- 
erwise disclosing technical data to foreign contractors or 
foreign governments after receiving the required export 
license or approval by the U.S. Government. 

The principals shall notify the Commissioner of Pa- 
tents and Trademarks if a validated license is obtained 
from the Office of Export Administration or a license is 
obtained from the Director, Office of Munitions Control 
under regulations governing the export of technical data 
(15 CFR 379 of the Export Administration Regulations 
or 22 CFR 125 of the International Traffic in Arms 
Regulations). 

The subject matter of the above-identified application 
has been determined not to be encom; by E.O. 
10865, entitled “Safeguarding of Classified Information 
Within Industry” or E.O. 12356, entitled “National Se- 
curity Information” and thus is not subject to the “In- 
dustrial Security Manual for Safeguarding Classified In- 
formation.” However, since the disclosure of the subject 
matter would be detrimental to the national security, the 
subject matter must be safeguarded under conditions 
that will provide adequate protection and prevent access 
by unauthorized persons. When copies of the subject 
matter are no longer needed, they should be destroyed 
by any method that will prevent disclosure of the con- 
tents or reconstruction of the document. 

The principals are permitted, subject to the conditions 
stated hereinafter, to file and prosecute a corresponding 
application for patent in each of the following countries: 
Australia, Belgium, Canada, Denmark, France, Federal 
Republic of Germany, Greece, Italy, Japan, Luxem- 
bourg, Netherlands, Norway, Portugal, Sweden, Turkey 
and United Kingdom. The papers for each foreign appli- 
cation and its prosecution shall be transmitted to the 
sponsoring agency, identified herein, for forwarding 
through diplomatic channels for filing in the foreign 
country either directly by the principals or through the 
principals’ foreign patent attorney or agent if authorized 
by the foreign government. Correspondence exclusively 
relating to payments of taxes and fees need not be sent 
through the sponsoring agency and diplomatic channels 
provided that such correspondence contains no informa- 
tion pertaining to the subject matter of the above-identi- 
fied application. 

International reciprocal agreements providing for the 
filing of patent applications under a Secrecy Order in 
the above-identified countries require the principals to 
furnish to the sponsoring agency identified herein (in ad- 
dition to the papers to be filed in the foreign patent of- 
fice) a copy of the specification (including any drawings 
annexed thereto, any resume and the claims included in 
the patent application) filed in the patent office of the 
foreign country. This copy will be furnished to the a 
propriate defense agency of the foreign government for 
information only and without prejudice to any rights of 
the principals. The filing date and serial number of the 
patent application should also be furnished to the spon- 
soring agency. 

The principals shall request the foreign patent office 
to place in secrecy the foreign patent applications corre- 


3The term legitimate business purposes is to be interpreted consistent with 
DOD Directive 5230.25 entitled “Withholding of Unclassified Technical 
Data From Public Disclosure,” issued by the Secretary of Defense on Nov. 
6, 1984, 32 CFR Part 250, 49 FR 484040 (Dec. 10, 1984). 
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sponding to the above-identified application 

furnish a copy of this Secrecy Order and Permit with 

the first papers to be filed in the foreign patent office. 
The use of this permit shall constitute a waiver, unless 


it attor- 

a certi- 

copy of this Secrecy Order and Permit. The sub- 
i i it to the Japanese Patent Office is 
ion to the Government of Japan 

is Seeeece 


Director, Special Laws Administration 


Appendix IT 


PERMIT FOR FOREIGN FILING IN JAPAN 
(35 USC 182) 


Petition 


INITIATING AGENCY 
Address 


The order of secrecy in the above-identified 
application is to permit filing of a correspond- 
ing application for patent in Japan on condition that: 


(1) the papers for application in Japan be transmitted in 
a manner approved for information assigned protec- 
tion at a classification level of ____to the Initiat- 
ing Agency for forwarding for filing in Japan; 
(Questions with respect to re & handling of such in- 
formation should be directed to the Initiating Agen- 


cy); 
at the time the papers for the application in Ja — 
are transmitted to the Initiating Agency for for- 
warding for filing in Japan, an extra copy of the ap- 
plication be included, this extra copy to be transmit- 
fed by the Initiating Agency to the authorities of 
the government of Japan for defense purposes; 
the applicant submit to the Initiating Agency as 
soon as possible the Application Number and filin; 
_ of the application in the Japanese Patent OF 


the licant take all reasonable steps to safeguard 
the information in the application in the Japanese 
Patent Office; and 

the applicant ensure in its contract with its patent 
attorney in Japan that the patent attorney 1 sub- 
mit a certified copy of this permit to the Japanese 
Patent Office with the whole set of documents for 
the application. 


The use of this permit shall constitute a waiver by the 
applicant of any right to compensation for damage 
which might arise under the laws of Japan by virtue of 
the mere fact that the invention is being handled pursu- 
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ant to 3(a) of the Protocol to the Agreement between 
he Oecamenet shdupicte Paslne fometengs of 


Patent Rights and T 
of Defense signed at Tokve on March 22, 1956 (herein- 
after referred to as the 1956 Agreement), or for unau- 
thorized disclosure of the invention, but reserving a 
right of compensation under Article ITV of the 1956 
t. 
permit does not lessen the responsibility of the 
it to comply with the provisions of any applica- 
government contract which may require that ap- 
proval to disclose information in Japan be obtained from 
the contracting officer. 

This it constitutes the notification to the Govern- 
ment of Japan, which the Government of the United 
States of America undertakes to make pursuant to 4(a) 
of the Protocol to the 1956 agreement, that the patent 
ee ee ey © 

United States of America. 

Further, this permit identifies an application to be 
filed in the Japanese Patent Office, which corresponds 
4 the —_ application mentioned in the Permit For 


as an Agreement Application referred to 
nen af the Brotacel de 1956 Agreement. 
This permit may be altered or revoked, in whole or in 


part, by appropriate notice. 
Director, Special Laws Administration 
[1090 OG 9-17] 


(151) Foreign Filing of Secrecy Order Inventions 
In Designated Countries 
37 CFR Part 5 


Under the provisions of 37 CFR Part 5, —Secrecy of 
Certain Inventions and Licenses to File Applications in 
Foreign Countries — the Patent and Trademark Office 
may, with the approval of the defense 
ing the secrecy order, permit the filing of secrecy order 
applications under 37 CFR 5.5 in designated foreign 
countries with which the Government of the United 
States of America has entered into reciprocal patent se- 
crecy arrangements. 

The United States of America has detailed arrange- 
ments with 17 countries, most of whom are members of 
the Coordinating Committee for Multilateral Export 
Controls (COCOM). These arrangements provide pro- 
tection for classified and other sensitive inventions when 
patent applications are being held in secret. These 
countries are as follows: Australia, Belgium, Canada, 
Denmark, France, Federal Republic of Germany, 
Greece, Italy, Japan, Luxembourg, Netherlands, Nor- 
pong Portugal, Sweden, Spain, Turkey and United King- 


ency sponsor- 


For further information contact Kenneth L. Cage by 
telephone at (703) 557-2877 or by mail marked to his at- 
tention and addressed to the Commissioner of Patents 
and Trademarks, Weibieasen, D.C. 20231. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Sept. 29, 1988. 


[1095 OG 63} 


(152) Foreign Filing of Secrecy Order 
Inventions In Spain 


37 CFR Part 5 


Under the provisions of 37 CFR Part 5 — Secrecy of 
Certain Invention and Licenses to File Applications in 
Foreign Countries — the Patent and Trademark Office 
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may, with the approval of the defense poe sponsor- 
ing the secrecy order, permit the filing of secrecy order 
applications under 37 CFR 5.5 in designated forei; 
countries. The designated countries are those where 
Government of the United States of America has en- 
tered into reciprocal patent secrecy arrangements. 

Such arrangements include the North Atlantic Treaty 

tion (NATO) Agreement for the Mutual 
Sat eguarding of Secrecy of Inventions Relating to De- 
fense and for Which Applications for Patents Have Been 
Made (12 UST 43; TIAS 4672), which was signed at 
Paris, France on Sept. 21, 1960, entered into force for 
the United States on Jan. 12, 1961, with implementing 
Se to the agreement entering into force on Sept. 

Spain acceded to this NATO Agreement on Aug. 10, 
1987. On July 28, 1988, Spain notified the Secretary 
General of NATO that the implementing procedures 
shall be applicable to Spain as of that date. 

The other NATO countries which adhere to this 
agreement are Belgium, Canada, Denmark, France, Fed- 
eral Republic of Germany, Greece, Italy, Luxembourg, 
Netherlands, Norway, Portugal, Turkey, and United 
Kingdom. All of the above countries, except Italy, have 
also entered into force the implementing procedures; 
however, filing arrangements with Italy are subject to a 
separate agreement. 

With the implementation of the NATO procedures, 
the United States of America may permit transfer to 
Spain and Spain will protect certain defense-related 
technical information in patent applications in Spain 
disclosing inventions which are the subject of patent ap- 
plications held in secrecy in the United States of Ameri- 
ca. Spain will accord patent protection to those applica- 
tions consistent with Spanish patent law. 

The Patent and Trademark Office is providing for the 
addition of Spain as a country that is available for for- 
eign filing of secrecy order applications in the following 
manner: 


Type 1 secrecy orders entitled “Secrecy Order and 
Permit for Foreign Filing in Certain Countries” 51 
Federal Register 32938, (Sept. 17, 1986), 1071 Official 
Gazette 31, (Oct. 21, 1986), revised 1090 Official Ga- 
zette 9, (May 3 1988), list all available countries 
where foreign filing is authorized. The countries are: 
Australia, Belgium, Canada, Denmark, France, Feder- 
al Republic of Germany, Greece, Italy, Japan, Luxem- 
bourg, Netherlands, Norway, Portugal, Sweden, Tur- 
key and United Kingdom. 


As of the date of this notice, Spain will be included in 

1 type 1 secrecy orders as one of the authorized 
countries for foreign — All type 1 secrecy orders 
now in force will be m ied by the Patent and Trade- 
mark Office upon their renewal anniversary to include 
Spain as an authorized country. A sample copy of this 
new type 1 secrecy order appears in the Appendix. 

Under all other Patent and Trademark Office secrecy 
orders, foreign filing in Spain will be considered on a 
case-by-case basis under 37 CFR 5.5. All principals, as 
defined in 37 CFR 5.2 to be the applicant, the appli- 
cant’s successors, assignees and le representatives 
who requested, but were denied, Spain as a country for 
foreign filing under 37 CFR 5.5(c) since Jan. 1, 1982, 
will have their petitions automatically reviewed within 
90 days of the date of notice to determine if the inven- 
tion may be foreign filed in Spain. In those instances 
where filing in Spain was requested, these principals will 
not have to file any petition under 37 CFR 5.5(c) before 
the Patent and Trademark Office in order to receive this 
review. 

Any principals, including those under a type 1 secrecy 
order, presently having an application under secrecy or- 
der desiring to file the secrecy order application in 
Spain should file a petition under 37 CFR 5.5 naming 
Spain a designated country. 

The Secretary of the Armed Services Patent Advisory 
Board, 5611 Columbia Pike, Room 332-A, Falls Church, 


U.S. PATENT AND TRADEMARK OFFICE 


1098 OG 243 
(151) 


Va. 22041-5013, (703) 756-2430 will provide names of 
patent attorneys, and agents or other ome vgn in 
Spain authorized by the Government of Spain to have 
access to such secrecy order applications. 

For further information contact, Kenneth L. Cage, 
Director of Group 220, by telephone at (703) 557-2877 
or by mail marked to his attention and addressed to the 
og of Patents and Trademarks, Washington 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Sept. 29, 1988. 


Appendix 
Serial No: Filed: 
Applicant: 
Title: 
Sponsoring Agency & Address: 
ECCN! 
REFERENCE 
Goods Accompanied Keystone 


by Sophisticated Equipment 
Know-How 


ITAR2 
REFERENCE 
Goods Accompanied 
by Sophisticated 

or Materials Know-How 


SECRECY ORDER AND PERMIT FOR FOREIGN 
FILING IN CERTAIN COUNTRIES 
(Title 35, United States Code, Sections 181-188 (1952) 


NOTICE: To the applicant(s) above named, his, her, or 
their heirs; and any and all of the assignees, licensees, at- 
torneys and agents, hereinafter designated principals: 


You are hereby notified that the above-identified pa- 
tent application has been found to contain subject 
matter which discloses critical technology with mili- 
tary or space application. The unauthorized disclosure 
of such subject matter would be detrimental to the na- 
tional security, and you are ordered to keep the sub- 
ject matter secret (as required by 35 U.S.C. 181) and 
you are further ordered NOT TO PUBLISH OR 
DISCLOSE the subject matter to any person except 
as specifically authorized herein. 


Any other patent application already filed or hereafter 
filed in the U.S. or any foreign country which contains 
any significant part of the subject matter of the above- 
identified application falls within the scope of this Or- 
der. If such other patent application is not under a Se- 
crecy Order imposed by the U.S. Patent and Trademark 
Office, it and the common subject matter immediately 
must be brought to the attention of the Director, Group 
220, Attn: Licensing and Review, U.S. Patent and 
Trademark Office, Washington, D.C. 20231. 

Publication or disclosure of the subject matter of the 
above-identified patent application, except as authorized 
herein or subsequently by the Commissioner of Patents 
and Trademarks, may subject the person = or 
disclosing the subject matter to the penalties o' 
U.S.C. 182, 185 and 186 (1952). 

The principals may disclose, for legitimate business 

the subject matter of the above-identified ap- 
plication to a U.S. citizen or to a person who is both ad- 
mitted lawfully into the United States for permanent res- 
idence and is located in the United States provided the 
U.S. citizen or person is furnished with a copy of 


IExport Control Commodity Number (ECCN) on the Commodity Control 
List (Supplement No. 1 to 15 CFR 399.1). 

2international Traffic in Arms Regulation (ITAR), 22 CFR 120-130. 

3The term legitimate business purposes is to be interpreted consistent with 
DOD Directive 5230.25 entitled “Withholding of Unclassified Technical 
Data From Public Disclosure,” issued by the Secretary of Defense on Nov. 
6, 1984, 32 CFR Part 250, 49 FR 484040 (Dec. 10, 1984). 
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this Secrecy Order and is informed that this Secrecy Or- 
der is le to the subject matter disclosed. 

Legitimate business purposes include selling or pro- 
ducing products for the commercial domestic market- 
place, or for the commercial foreign marketplace 

roviding that any required export license is obtained. 

itimate business also include selling or oth- 
erwise disclosing tec’ data to foreign contractors or 
foreign governments after receiving the required export 
license or val by the U.S. Government. 

The principals shall notify the Commissioner of Pa- 
tents and Trademarks if a validated license is obtained 
from the Office of Export Administration or a license is 
obtained from the Director, Office of Munitions Control 
ae ee verning the export of technical data 
(15 CFR 379 of Export Administration Regulations 
or 22 CFR 125 of the International Traffic in Arms 


). 
subject matter of the above-identified application 
been < y encom y EO. 
Information 
Oo. Tse, entitled “National Se- 
Serity Tnformazion™ ane See oe Been aS 
dustrial Security Manual for Safe g Classified In 
formation.” However, since the disclosure of the subject 
matter would be detrimental to the national security, the 
subject matter must be safeguarded under conditions 
that will provide adequate ae Gees ont and prevent access 
by unaui yw of the subject 
matter are no Gendt ame needed, they should be destroyed 
by any method that will prevent disclosure of the con- 
tents or reconstruction of the document. 
The unten = pe subject to the conditions 
and prosecute a corresponding 
see for patent in conh of the following countries: 
Australia, Belgium, Canada, France, Federal 
Republic of y, Greece, Italy, Japan, Luxem- 
bourg, Netherlands, Norway, Portugal, Sweden, Spain, 
Turkey and United Kingdom. The papers for each for- 
eign application and its prosecution shall be transmitted 
to the sponsoring agency, identified herein, for forward- 
ing through diplomatic channels for filing in the forei 
country either directly by the principals or through the 
principals’ foreign patent attorney or agent if authorized 
by the foreign government. Corres ce exclusively 
relating to payments of taxes and fees need not be sent 
posame | the sponsoring agency and diplomatic channels 
provided that such co’ contains no informa- 
tion pertaining to the subject matter of the above-identi- 
fied application. 

International reciprocal agreements polis for the 
filing of patent applications under a y Order in 
the above-identified countries require the principals to 
furnish to the epenseeing Reames, identified herein (in ad- 
dition to the papers to in the foreign patent of- 
poms y of the specification (including any drawings 

al oes, any resume and the claims included in 
a patent application) filed in the mt office of the 
foreign country. This copy will be to the a 
propriate defense agency of the foreign government for 
information only and without prejudice to any rights of 
the principals. The filing date and serial number of the 
patent application should also be furnished to the spon- 
soring agency. 

The principals shall request the foreign patent office 
to place in “ye the foreign patent applications corre- 
sponding to the above-identified application and shall 
furnish a copy of this Secrecy Order and Permit with 
the first papers to be filed in the foreign patent office. 

The use of this permit shall constitute a waiver, unless 
otherwise required by the international agreements, of 
any claim to compensation for loss or damage due solely 
to the imposition of secrecy or similar treatment of the 
invention. Belgium, France, Federal Republic of Germa- 
ny, Japan, Netherlands, Turkey and United Kingdom 
normally require a separate document confirming such a 
waiver. 

In the case of Japan, the applicant shall ensure in its 
contract with its patent attorney that the patent attorney 
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shall submit to the Japanese Patent Office a certified 
copy of this Secrecy Order and Permit. The submission 
of this permit to the Japanese Patent Office is consid 
ered notification to the Government of Japan and the 
Secrecy Order status of the above-mentioned application 
and a corresponding Japanese application will be consid- 
ered an Agreement App shlication referred to in 3a) of the 
Protocol to the 1956 United States-Japan Agreement. 
oes Geet inet ccex Sos: es ten ae, ead t0 
mean that the U.S. Government has adopted or contem- 
plates adoption of the invention disclosed in this applica- 
tion and it is not any indication of the value of such in- 
vention. 


Director, Special Laws Administration 
[1095 OG 63] 


(153) Guidelines for of Patent Term 


Extension 
Under 35 U.S.C, 156 


This notice is intended to establish initial guidelines 
for patent owners who are seeking extensions of a 
terms pursuant to newly enacted 35 U.S.C. 156. 

idelines will be effective until further notice. Section 

56 of Title 35, United States Code, provides that a pa- 
tent owner seeking an extension of the term of a patent 
pursuant to its provisions must submit an application to 
the ioner of Patents and Trademarks (hereinaf- 
ter Commissioner) within a certain defined period of 
time. Section 156 specifies certain components the appli- 
cation is to contain, including “such patent or other in- 
formation as the may require.” See 35 
U.S.C. 156(d) (1) (E). Section 156(4) (4) also provides 
that “[a] n application for the extension of the term of a 
patent is subject to the disclosure requirements pre- 
scribed by the Commissioner.” Section 156(h) provides 
that the “Commissioner may establish such fees as the 
Commissioner determines appropriate to cover the costs 
to the Office of receiving and actin ee applications 
under this section.” The purpose of notice is to pro- 
vide the guidelines which a patent owner or its agent 
should use in deciding whether to submit an application 
for the extension of the term of a patent to the Patent 
and Trademark Office and in actually making the sub- 
mission of such an application. This notice is divided 
into a number of sections set forth below which treat 
various determinations which have to be made by a pa- 
tent owner or its agent prior to submission of an applica- 
tion and further includes guidelines as to the actual con- 
tent - an application for extension of the term of a 


A pate owner or its agent should use the guidelines 
in the various sections set forth below in determining 
whether a patent is subject to, and meets the conditions 
for, extension of its term. If so, the patent owner or its 
agent should also use the guidelines set forth below in 
preparing and filing an application for extension of the 
patent term. If any application for extension of the term 
of a patent is filed in accordance with 35 U.S.C. 156 be- 
fore the date on which this notice is published in the Of- 
ficial Gazette and is not in compliance with the require- 
ments of this notice, applicant will be notified of the 
deficiencies in the — and will be given a period 
of time within which to correct the deficiencies. 


Guidelines 
§A. Patents subject to extension of the patent term. 


(a) _ owe which claims a product as defined in 
paragraph (b) of this ep or a method of using such 
a product, or a method of manufacturing such a prod- 
= = —_ to being extended in accordance with 35 

(b) The term “product” referred to in paragraph (a) of 
this section means (1) a human drug product or (2) any 
medical device, food additive, or color additive subject 
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Health Service Act) including any 


active ingredient, as a single entity 
with another active ingredient. 


§B. Conditions for extension of term of a patent. 


The term of a patent may be extended if: 
(a) the patent claims a product or a method of using or 
re = ere eee ee eer 


Qh Gen taltn of Cie petit Rindilieer Wali gntiunte Gr 
tended except for any interim extension issued pursu- 
ant to 35 U.S.C. 156(e) (2); 

(c) an SD af dae nad for extension is submitted pursuant to 

this notice; 

(d) ' a has been subject to a regulatory review 
period as defined in 35 U.S.C. 156(g) and by the Sec- 
retary of Health and Human Services before its com- 
mercial marketing or use; 

(e) ae mer en has received 


permission 
marketing or used under the provision of law under 
which the applicable regulatory review period oc- 
curred, or (ii) in the case of a patent claiming a 
method of manufacturing the product which primari- 
ly uses recombinant DNA technology in the manu- 
facture of the product, the application for extension 
is submitted within the sixty day period beginning on 
the date of the first permitted commercial marketing 
or use of a product manufactured under the process 
claimed in the patent; 

(f) the term of the patent has not expired before the sub- 
mission of an application pursuant to §D of this no- 
tice; and 

(g) no other patent has been extended for the same regu- 
latory review period for the product. 


§C. Applicant for extension of patent term. 


Any application for extension of a patent term must 
be submitted by the owner of record of the patent or its 
agent and must comply with the requirements of §D of 
this notice. 


§D. Application for extension of the term of a patent. 


(a) An application for extension of the term of a patent 
must be made in writing to the Commissioner of Pa- 
tents and Trademarks. The filing date of an application 
for extension of the term of a patent is the date on 
which the complete application for extension and a 
duplicate of the papers thereof, certified as such, are 
received in the Patent and Trademark Office or filed 
pursuant to the provisions of 37 CFR 1.10. The provi- 
sions of 37 CFR 1.8 should not be used to file an appli- 
cation for the extension of the term of a patent. 

(b) A complete application for the extension of the term 
of a patent comprises: 


(1) a complete identification of the approved product as 
by —— chemical and physical structure or 
characteris! 

(2) a complete iiiaiteation of the Federal statute in- 
cluding the applicable provision of law under which 
the regulatory review occurred; 

(3) an identification of the date on which the product 
received permission for commercial marketing or 


(153) 


and an identification of the date of the last day on 

(5) oe caleaee al ~ meoomemany hich 
a complete patent for w an 
canes ® being sought by the name of the inven- 

tor, the patent number, and the date of issue; 

(6) a copy of the patent for which an extension is being 
sought, including the entire (including 
claims) and drawings, in the form of a cut-up copy 
of the original patent with only a single column of 
the printed patent securely mounted or reproduced 
pp ney pay teenage A oer peer 

Oren s oe ee certificate of correction, 
omy = maintenance fee payment, or reexamina- 

on certificate issued in the patent; 

(a statement that the patent claims the approved 
product or a method of using or manufacturing the 
approved product, and a showing which lists each 
applicable t claims and demonstrates the 
mannerin which each applicable patent claim reads 
on the approved product or a method of using or 
manufacturing the approved product; 

(9) the relevant dates and information pursuant to 35 
U.S.C. 156(g) in order to enable the Secretary of 
Health and Human Services to determine the appli- 
cable regulatory review period; 

(10) a brief description of the activities undertaken by 
the applicant during the applicable regulatory re- 
view period with respect to the approved product 
and the significant dates applicable to such activi- 


ties; 

(11) a statement that in the opinion of the applicant the 
patent is eligible for the extension and a statement as 
to the length of extension claimed, including how 
the length of extension was determined; 

(12) a statement that applicant acknowledges a duty to 

lose to the Commissioner of Patents and Trade- 
cuales Gal tas Sumuuee of Seth ok Mates 
Services any information which is material to any 
determinations to be made relative to the applica- 
tion for extension; and 

(13) the prescribed fee for receivin ene acting upon the 
application for extension (see §F of this notice) and 
an oath or declaration as set forth in paragraph (c) 
of this section. 


Any application for extension of the term of a patent 
submitted pursuant to paragraphs (a) and (b) of this 
section must include an oath or declaration signed 
by the owner of record of the patent or its agent 
which specifically identifies the application papers 
and the patent for which an extension is sought and 
avers that the person signing the oath or declara- 
tion: 


(1) has reviewed and understands the contents of the 
application being submitted pursuant to this section; 

(2) believes the patent is subject to extension pursuant 
to §A of this notice; 

(3) believes an extension of the length claimed is fully 
justified under 35 U.S.C. 156; and 

(4) believes the patent for which the extension is being 
sought meets the conditions for extension of the 
term of a patent as set forth in §B of this notice. 


(d) If any application for extension of the term of a pa- 


tent submitted pursuant to this section is held to be 
incomplete, 4 oe may seek to have that holding 
reviewed by filing a petition pursuant to 37 CFR 
1.182 within such time as may be set, or if no time is 
set, within one month of the date on which the ap- 
plication was held incomplete. 


§E. Interim extension of the term of a patent. 


An applicant who has filed an application for exten- 


use under the provision of law under which the ap- __sion pursuant to §D of this notice may request one or 
plicable regulatory review period occurred; more interim extensions for periods of up to one year 
(4) a statement that the application is being submitted pending a final determination on the application. Any 
within the sixty day period permitted for submission such request should be filed at least three months prior 
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§F. Fee for receiving and acting on an application for ex- 
tension of the term of a patent. 


Pursuant to 35 U.S.C. ne eat 
ee Ee Se 
the costs to the Patent and Trademark 


when filed. If a fee in 
Regulations, veil be refontied i 
t any ex- 
cess or required to submit any deficiency. 


§G. Address for application for extension of the term of a 
patent and communications relating thereto. 


All applications for extension of the term of a tt 


Ext., Washington, D.c. = When th 

appropriate, the 
communication should also be marked to the attention 
of a particular individual. 


§H. For further information contact: 


R. Franklin Burnett by telephone at (703) 557-3054 or 
by mail marked to his attention and addressed to the 
Commissioner of Patents and Trademarks, Washington, 


Summary 


Pit, initial guidelines set forth above are considered to 

be appropriate and authorized by 35 U.S.C. 156. They 
will poset ae opera oem ll sega owners and 
their agents pending appropriate changes which will be 
made in Title 37 of the C of Federal Regulations. 


DONALD J. QUIGG, 
Acting Commissioner of 
Patents and Trademarks. 


[1047 O.G. 16] 


Sept. 25,1984. 


Rules for Extension of Patent Term 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 

Summary: The Patent and Trademark Office (PTO) is 
amending the rules of practice in patent cases, Part 1 of 
Title 37, Code of Federal Regulations, to provide the 
rules and procedures under which extensions in the 
terms of ts may be sought pursuant to the provi- 
sions of 35 U.S.C. 156 which was enacted on Sept. 24, 
1984 in Title II of Pub. L. 98-417, the “Drug Price 
Competition and Patent Term Restoration Act of 1984.” 
The new 35 U.S.C. 156 provides that, upon application 
to the Commissioner of Patents and Trademarks, the 
term of po po wom patent, which claims a product or a 
method of using or manufacturing a product as defined 
in the Public Law, may be extended under certain cir- 
cumstances and conditions where the product has been 
subject to a regulatory review as defined in Pub. L. 98- 
417 and by the Secretary of Health and Human 
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_commercial marketing or use. The 

changes Part 1 of Title 37 would provide 

specific procedures for the submission of such applica- 

tions to the Patent and Trademark Office 

termination and issuance of certificates of patent term 

Po ke A gh al ca eee 

the applications submi' 

Effective Date: May 26. 1987. 

For Further Information Contact: Charles E. Van Horn 

by ps Bee sapen at (703) 557-3637 or by mail marked to his 
and addressed to the Commissioner 


of Patents 
and Trademarks, W, D.C. 20231. 
per or range A notice of pooueees 


peg ig Rage in the Federal Register on 
July 30, 1986, at Or eR 27 27205-27215 and in the Official 

on Aug. 19, 1986, at 1069 O.G. 25-34. An oral 
hearing was held on Sept. 15, 1986. Sixteen written let- 
ters and statements were submitted. Two (2) persons tes- 
tified at the oral hearing which resulted in ten (10) pages 
of testimony. 


Objectives of the Rule Change 


The cy bey makes some cemeeniane ond addi- 
tions to ini opera guidelines which were 
published as “Guidelines tor Exoecice of Patent Term 
under 35 U.S.C. 156” in the Official Gazette of the PTO 
on Oct. 9, 1984. Several of the changes are designed to 
— and implement suggestions from members of the 

ublic. 


Discussion of Specific Rules 


Section 1.1 is amended to indicate that applications 
for extension of patent terms and any communications 
relating thereto intended for the Patent and Trademark 
Office should be directed to “Box Patent Ext.” 

The filing of an application for an extension of the 
term of a patent would be considered timely if received 
in the Patent and Trademark Office on or before the 
statutory deadline, or if the application is ty with 
the U.S. Postal Service in accordance with the provi- 
sions of = 8 or §1.10 of this part before the statutory 
deadline. The filing of an application for an extension of 
the term of a patent would be treated in the same man- 
sects os Nabe A = rag to be filed in the 
Patent and Trademark a set period of time 


eh - subject to the exceptions enumerated in 37 CFR 


Section 1.20 is amended to add para; 
lish a fee of $550.00 for filing an app! 
sion of the term of a patent pursuant to §1.740. This 
amount is set to cover the costs to the Patent and 


ph (n) to estab- 
ication for exten- 


Trademark Office of receiving and acting upon applica- 
tions for extension of patent term as provided in 35 
U.S.C. 156(h) based upon PTO experience in processing 

applications for tt term extension during the first 
two years of implementation. 

Comment: 

The reduction in the fee for filing an application for 
patent term extension from $750.00 to $550.00 has raised 
the question of how to obtain refunds for those applica- 
tions filed under the initial operating guidelines. 

Reply: 

When the final rules are approved, refunds will be 
made to those who paid the higher fee without any re- 
= being filed. Although the rules do not take ef- 

until 60 days from publication in the Federal Regis- 
ter, the fee of $550.00 should be paid with any 
ee filed after the date of this publication of the 


Comment: 

It has been suggested that a lower fee be set for the 
filing of a patent term extension application which 
would be applicable to small entities. 

Reply: 

This suggestion has not been adopted since there is no 

statutory provision for such a fee structure. 
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A new “Si F— Patent Term” is 


Extension of Paten' 
added to Part 1 to include §§1.710 through 1.785. 


Section 1.710 defines the patents subject to extension 
of the patcat tem. Paragraph (0) of fi 710 defines the 
extension in terms of the subject mat- 
oe a prod ‘Oo ore jpop be atti 
a patent to uct, (2) a using a 
Oo Oe eS eee Oe 
extended 


as long as the product 
pant? h (b) of §1.710, and as long as the 
requirements for extension of pa- 
jenn ogo dy (b) of §1.710 follows the 
language of 35 U.S.C. 156 and defines a “product” as 
meaning (1) a human drug product or (2) any ceadiond 
device, food additive, or color additive subject to regu- 
lation under the Federal Food, Drug, and Cosmetic Act. 
The term “human drug uct” as defined in para- 
graph (b) of §1.710 means the active ingredient of a new 
drug, antibiotic drug, or human bio product (as 
those terms are used in the Federal Food, Drug, and 
Cosmetic Act and the Public Health Service Act) in- 
cluding any salt or ester of the active i ient, as a 
single entity or in combination with active in- 


It has been proposed that §1.710 be modified to spe- 
—. acknowledge that patents claiming pharmaceuti- 
itions or formulations of the *eroduct” are 
Siisible or extension or alternatively to modify the term 
“product” to include such compositions or formulations. 
Reply: 

“Product” is s ly defined in 35 Pest 156(f) 
as follows. vara iemeytngeneben, te term means 
“the active ingredient of a new drug, antibiotic drug or 
human biological product (as those terms are used in the 

Federal Food, Drug and Cosmetic Act and the Public 
Health Service Act) including any salt or ester of the 
active ingredient, as a single entity, or in combination 
with another active ingredient.” A patent is considered 
to claim the product where it claims the active ingredi- 
ent per se, or claims a composition or formulation which 
contains the active ingredient(s) and reads on the com- 
—— or formulation approved for commercial mar- 
eting or use. 

Comment: 

It has been suggested that the language of 
§1.710(b) be modified to read wo) a human drug prod- 
uct (i.e., the active ingredient of a new drug, antibiotic 
drug or human biological 
used in the Federal Food, 2g, 
and/or the Public Health Service Act)”, with a similar 
modification at the bottom of the paragraph. 

Reply: 

Since the used in this section of the rule 
tracks the statutory language on which it is based and to 
avoid possible confusion or unnecessary ambiguity, the 
proposed modification has not been adopted. 

Comment: 

It has been suggested that the definition of the term 
“product” be broadened to specifically refer to product- 
by-process claimed products. 


Reply: 

The term “product” as defined in the statute and rules 
is considered to encompass any means of defining a 
product. Product-by-process claims are only an alterna- 
tive form available to claim a Dagens Neither the pro- 
posed rules nor statute limit the manner of claiming a 
product. 


Section 1.720 defines the conditions under which the 
term of a patent may be extended. The conditions for 
extension are: 


(1) The —— must claim a product or a method of 
using or manuf: a product as defined in §1.710; 

(2) The term of patent must never have been 
previously unin except for any interim extension is- 
sued pursuant to §1.760; 
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ae SS shinee erin & 
compliance with §1.740; 

(4) The product must have been subject to a regulato- 

ry review period as defined in 35 U.S.C. 156(g) before 

its commercial 


marketing or use; 
(5) The product must have received permission for 


i commercial 
or use under the provision of law under which the appli- 
cable tory review ee eee S 
patent clai a method of manufacturing the product 
which primarily uses recombinant DNA at in 
the manufacture of the product, the permission for the 
commercial marketing or use must be the first received 
permission for the commercial 
— 

P*(6) The application must be submitted within the sixty 
day period on the date the product first re- 
ealved gustan te quananil or use un- 
saiaue calle alias conaneras Grae 

review period occurred, or in the case of a 

Op Te 
which pi ly uses recombinant DNA technology in 
the manufacture of the product, the application for ex- 
tension must be submitted within the sixty day period 
beginning on the date of the first commercial 


ene ene ee ee 
process c in the patent; 


(7) The term of the patent must not have expired be- 
fin ——— of an application in compliance with 

(8) No other patent term must have been extended for 
the same regulatory review period for the product. 


Comment: 

It has been suggested that §1.720(e) be modified to 
avoid combining the two statutory requirements that (1) 
poe Renal pn pearen’ are yond odie 
ceived permission for commercial marketing or use and 
(2) that the application be submitted within the sixty day 

beginning on the date the product first received 
Permission for commercial marketing oF use 


“hs set bs teen modifed to be mors cenit 
with the underlying statutory 
seen a eedien and eaaiitien ay 
been cancelled and subsections (f) and (g) have been 
relettered as (g) and (h) respectively. Thus, each statuto- 
ry requirement is separately provided for as suggested. 
Comment: 

The rule appears to distinguish between the date 
when commercial marketing or use is “first permitted” 
for products made by DNA method inventions, versus 
the date a product first “received permission” for com- 
mercial marketing or use. Since this distinction is not re- 
quired by the statute which uses the “first per- 

mitted commercial mark: or use” in each case, is 
ee ee oe 
tion 
Reply: 

seal pene apne eg ee ly a different combi- 
nation of words used to descri Sony opm aad ean 
date of as pained calmasiteaaatee or use.” 
Comment: 

It has been suggested that patent term extension 
should not be available for a patent in which a terminal 
disclaimer has been filed and particularly where such a 
terminal disclaimer was necessary to avoid double 
patenting. 

Reply: 

The suggestion has not been adopted since there is no 
statutory basis for denying an application for patent 
term extension where the term of the patent sought to 
be extended is affected by a terminal disclaime: 

Section 1.730 requires that an application for extension 
of a patent be submitted by the owner of record Of the pa- 
tent or its agent and that the application must comply 


or use of a 
the 
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with the requirements of §1.740. The application papers 
submitted would be required to clearly reflect and estab- 
lish the authority of the person submitting the applica- 
tion to do so on behalf of the owner. See §1.740(b). For 
example, if the person submitting the application is the 
owner of record, the application papers would be re- 
quired to so reflect. If the person submitting the applica- 
tion is doing so as the agent of the owner of record, the 
application papers must so reflect and establish the au- 
thority of the agent to act on behalf of the owner, e.g., 
as an officer of a corporate owner. 

Comment: 

It has been suggested that §1.730 be deleted as being 
redundant with §§1.720(c) and 1.740(b). 

Reply: 

This suggestion has not been adopted. Section 1.730 
repeats the statutory requirement as to those eligible to 
file the application for patent term extension. Sections 
1.720(c) and 1.740(b) reflect the Commissioner’s rule 
making authority as to what is necessary to demonstrate 
that the statutory requirement has been met by — 
(1) who must sign the oath or declaration whic! 
accompanies an application for patent term extension 
and (2) the contents of the oath and declaration. Thus 
the sections are not redundant. 

Section 1.740 establishes the contents and require- 
ments of an application for extension of patent term. 
Paragraph (a) of §1.740 requires that the application be 
made in writing to the Commissioner of Patents and 
Trademarks. The certified duplicate of the application 
papers will serve as the copy to be submitted by the 
Commissioner to the Secretary of Health and Human 
Services in order that the Secretary may determine the 
applicable regulatory review period as required by Pub. 
L. 98-417. 

Paragraph (a) of §1.740 further specifies the contents 
of a formal application for extension of patent. If the ap- 
plication does not meet all formal requirements when 
submitted, the applicant will be notified of the 


informalities and may seek to have that holding re- 
viewed under §1.740(c). In accordance with paragraph 
(a) of §1.740, a formal application for the extension of 
the term of a patent shall include: 


(1) A complete identification of the approved product 
as by appropriate chemical and generic name, physical 
structure or characteristics that would permit the Com- 
missioner to make a determination of whether the patent 
claims the approved product, or a method of making or 
using the approved product; 

(2) A complete identification of the Federal statute in- 
cluding the applicable provision of law under which the 
regulatory review occurred; 

(3) An identification of the date on which the product 
received permission for commercial marketing or use 
under the provision of law under which the applicable 
regulatory review period occurred; 

(4) In the case of a human drug product, an identifica- 
tion of each active ingredient in the product and as to 
the product and each active ingredient, a statement that 
they have not been previously approved for commercial 
marketing or use under the Federal Food Drug and 
Cosmetic Act, or a statement of when the active ingre- 
dient was approved for commercial marketing or use (ei- 
ther alone or in combination with other active ingredi- 
ents) and the provision of law under which it was 
approved; 

(5) A statement that the application is being submitted 
within the sixty day period permitted for submission 
pursuant to proposed §1.720(f) and an identification of 
the date of the last day on which the application could 
be submitted; 

(6) A complete identification of the patent for which 
an extension is being sought by the name of the inven- 
tor, the patent number, the date of issue, and the date of 
expiration; 

(7) A copy of the patent for which an extension is be- 
ing sought, including the entire specification (including 
claims) and drawings; 
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(8) A copy of any disclaimer, certificate of correction, 
receipt or statement of maintenance fee payment, or 
reexamination certificate issued in the patent; 

(9) A statement beginning on a new page that the pa- 
tent claims the approved product or a method of using 
or manufacturing the approved product, and a showing 
which lists each applicable patent claim and demon- 
strates the manner in which each applicable patent claim 
reads on the approved product or a method of using or 
manufacturing approved product; 

(10) A statement beginning on a new page of the rele- 
vant dates and information pursuant to 35 U.S.C. 156(g) 
in order to enable the Secretary of Heaith and Human 
Services to determine the applicable regulatory review 
period. 

(i) For a human drug product, this information will in- 
clude the effective date of the investigational new drug 
(IND) application and the IND number; the date on 
which a new drug application (NDA) was initially sub- 
mitted and the NDA number; and the date on which the 
NDA was approved; 

(ii) For a food or color additive, this information will 
include the date a major health or environmental effects 
test on the additive was initiated and any available sub- 
stantiation of that date; the date on which a petition for 
product approval under the Federal Food, Drug and 
Cosmetic Act was initialiy submitted and the petition 
number; and the date on which the application was ap- 
proved; 

(iii) For a medical device, this information will in- 
clude the effective date of the investigational device ex- 
emption (IDE) and the IDE number, if —_— or 
the date on which the applicant began the first clinical 
investigation involving the device if no IDE was submit- 
ted and any available substantiation of that date; the date 
on which an application for product approval under sec- 
tion 515 of the Federal Food, Drug and Cosmetic Act 
was initially submitted and the number of the applica- 
tion; and the date on which the application was ap- 
proved. 

In the cases where there is no regulatory event to re- 
flect the commencement of the testing or approval phase 
of the regulatory review period, applicants should in- 
clude in the application the dates that they claim initiate 
either the approval or the testing phases and an explana- 
tion of their reasonable basis for why they conclude that 
these dates are the relevant dates. For instance, when 
the clinical trials are conducted outside the United 
States, the testing phase for a medical device begins on 
the date the clinical investigation involving the device 
was begun. An applicant should include an explanation 
as to why the date claimed is the date on which such 
clinical investigations had commenced. If the applicant 
had any means of substantiating that date, that informa- 
tion should be included in the application. 

Finally, on this separate page in the application there 
should be a statement as to the length of the regulatory 
review period claimed including an explanation of how 
the applicant determined the length of the regulatory re- 
view period. It should be noted in the application that 
this particular calculation is made solely with respect to 
section 156(G)(1) thru (3) of Title 35 of the United 
States Code and does not take into account any other 
limitations or restrictions on the length of possible pa- 
tent extension. 

(11) A brief description beginning on a new page of 
the significant activities undertaken by the marketing ap- 
plicant during the applicable regulatory review period 
with respect to the approved product and the significant 
dates applicable to such activities. This description 
should include an identification of significant communi- 
cations of substance with the Food and Drug Adminis- 
tration (FDA) and the dates related to such communica- 
tions. For example, these activities would include the 
dates of the submission of new data to the FDA, com- 
munications between FDA and the applicant with re- 
spect to the appropriate protocols for testing the prod- 
uct, and communications between FDA and the 
applicant that are attempts to define the particular re- 
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pe eg for premarketing approval of this particular 
product. 

(12) A statement beginning on a new that in the 
opinion of the applicant the patent is eligible for the ex- 
tension and a statement as to the of extension 
claimed, including how the length of extension was de- 
termined and whether the 14 year limit of 35 U.S.C. 
156(c)\(3), the five year limit of 35 U.S.C. 156(g)(4)(A) 
or @) or the two year limit of 35 U.S.C. 156(g)(4\(C) 
applies. 

(13) A statement that applicant acknowledges a duty 
to disclose to the Commissioner of Patents and Trade- 
marks and the Secretary of Health and Human Services 
any information which is material to the determination 
of entitlement to the extension sought (see §1.765); 

(14) The prescribed fee for receiving and acting upon 
the application for extension page §1.20(n); 

(15) The name, address, and telephone number of the 
person to whom contacts and correspondence relating to 
the application for patent term extension are to be di- 


(16) A duplicate of the application papers, certified as 
such; and 

(17) An oath or declaration as set forth in paragraph 
(b) of this section. 

Paragraph (b) of §1.740 requires that an oath or decla- 
ration signed by the owner of record of the patent or its 
agent accompany the application as a part thereof. An 
application for extension filed without an oath or decla- 
ration is not a formal application. The oath or declara- 
tion filed as a part of the application must specifically 
identify the application papers and the patent for which 
an extension is sought and include averments that the 
person signing the oath or declaration: 


(1) Is the owner, an official of a corporate owner au- 
thorized to obligate the corporation, or a patent attorney 
or agent authorized to practice before the Patent and 
Trademark Office and who has general authority from 
the owner to act or behalf of the owner in patent mat- 


ters. 

(2) Has reviewed and understands the contents of the 
application being submitted pursuant to §1.740; 

3 — the patent is subject to extension pursuant 
to $1.710; 

(4) Believes an extension of the length claimed is fully 
justified under 35 U.S.C. 156 and the applicable regula- 
tions; and 

(5) Believes the patent for which the extension is be- 
ing sought meets the conditions for extension of the 
term of a patent as set forth in §1.720. 


g the oath or declaration referred to in para- 
, of §1.740 an official of a corporate owner or 
an attorney or it acting on behalf of the owner is 
representing that he or she is the agent of the owner and 
has authority to act on behalf of the owner in filing the 
application for patent term extension. Note also §1.730. 

Paragraph (c) of §1.740 provides for review of a hold- 
ing that an appl lication for patent term extension is infor- 
mal by the g of a petition with any appropriate fee, 
if necessary, pursuant to fo 881. 181, 1. 182 or 1.183 of this 
title. Should an applicant disagree with the holding of 
informality and wish to have the holding reviewed, a 
petition under 37 CFR 1.181 would be appropriate. If 
applicant chooses to provide additional information to 
correct the informality, a petition under 37 CFR 1.182, 
accompanied by the required fee, should accompany 
such a filing. 

The failure to timely comply with any requirement of 
these regulations which is not an explicit requirement of 
the statute may be waived under the appropriate circum- 
stances in accordance with 37 CFR 1.183. While timely 
action is expected, relief under 37 CFR 1.183 may be ap- 
propriate in view of the tight time deadlines and other 
circumstances involved in filing an application for exten- 
sion of the patent term. Any such petition must be filed 
with the required fee within such time as may be set, or 
if no time is set, within one month of the holding. 


In si 
wall 
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Comment: 

It has been suggested that §1.740 be modified in order 
to permit the of a filing date for an 
should it be found not to meet all of the requirements of § 
1.740(a). The suggestion arises from a concern that an ap- 
plication which was filed within the 60 day filing period 
— by statute and which was subsequently found to 

informal within the meaning of the rules, might-lose 
the filing date for failing to meet all requirements of the 
rules at the time of filing. Since the period for filing an ap- 
plication for patent term extension is limited by statute, it 
might not be possible for an applicant to correct such 
informalities within the statutory period of 60 days and 
could result in the loss of rights to an extension. In this re- 
gard it has also been suggested that the rules be modified 
to allow a filing date for a “substantially complete appli- 
cation” which it have been determined by the Patent 
and Trademark Office to be incomplete or informal. 


Reply: 

Tis suggestion has been essentially ad by pro- 
viding a new section designated 1.741 which specifically 
defines the requirements which must be met in order for 
an application to be entitled to a filing date. These re- 

uirements are those set forth in 35 U.S.C. 156(4\(1). 
Scton 1: Panto ten bene ‘suintioe ao Gb and Giese 
what constitutes a “formal application”. Subparagraph 
(c) now provides for notice to applicant in the event 
that the application as filed is found to be informal as 
well as applicant’s recourse to such a holding. If the re- 
quirements of §1.741 are met, the filing date will have 
been established — therein even if the applica- 
tion is held to be informal under §1.740. 

Comment: 

Clarification of the requirements of §§1.740 
(a)(1) and 1.740 (a)(4) has been requested with regard to 
products or methods of making or using them so as not 
to require the submission of trade secret information un- 
less necessary for a determination of eligibility for patent 
term extension or at least enable the PTO to maintain 
the information of this type as a trade secrei. 


Reply: 
There is no provision in the statute or proposed rules 
for withholding from the — any information that is 


submitted to the PTO or FDA relating to an application 
for patent term extension. If pany mony or trade secret 
information is submitted to the Office, and specifically 
identified as such, it will be maintained in secret by the 
PTO until a certificate of patent term extension is issued. 
Identification should be made by page, line and word as 
necessary. If such information was necessary to a deter- 
mination of eligibility or any other PTO responsibility 
under 35 U.S.C. 156, it will be made public at the time 
the certificate is issued. Otherwise, the trade secret in- 
formation will be expunged from the file and returned to 
the patent term extension applicant, if the information 
regarded as a trade secret is specifically identified. 
Comment: 

Section 1.740(a)(4) is confusing because it is unclear 
whether an applicant for a patented formulation that 
combines two active agents must submit information as 
to the regulatory review periods for each active ingredi- 
ent separately, the combined active agents, or all of the 
above. 

Reply: 

All of the above is correct, so that a determination 
can be made under 35 U.S.C. 156(a)(5). 

Comment: 

Section 1.740(a)(4) should be modified to include a 
statement that the applicant is not prejudiced by the rule 
requirements in obtaining a patent term extension where 
some, but not all, active ingredients have been approved 
by the FDA for commercial marketing or use prior to 
a of the new chemical entity (NCE) claimed in 
: _ for which a PTE application has been filed. 

eply: 


The basic issue presented by this comment is whether 
a patent claiming an approved product containing an old 
active ingredient (approved by FDA in a prior regulato- 
ry review) and a new active ingredient is eligible for pa- 
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is involved as an active ingredient, regardless 
ee ee eee 


Com 

It Seetion su, that §1.740(aX(4) be deleted as 
redundant with §§1.740(a\(1) and 1.740(a)(3) — —— 
by gee as requiring information not 


Becton 1.7400K4 statement, by applicant, 
er foe in 


active 

re lg 
wn The bee nnn 
ood her #1740(0) or §1. 740(aX(3) w! require 
on inentiitation the approv: a 
tification of the date on’ which product received 
Bag ce eegrge cg ww lle 
important to a determination of ibility 
under 35 USC. 156(aX(5). As to the question of infor- 
mation authorized by statute, 35 U.S.C. 156(4\(1(E) 


It has been suggested that §1. 740(a)(6) be modified to 
inc nage pres lication, in identifying 
ep -puneat ior which extension is sought, include the 
date of expiration and such information should take into 
2 EEE 


1.740(a)(6) has been modified to require a 
statement of the expiration date. 
Comment: 


It was observed that the proposed rules no longer re- 
|e a “reissue style” cut-up copy of the original patent. 


observation is accurate since the PTO has found 
that a cut-up copy has not been required and only adds 
unnecessary work for the applicant and bulk to the ap- 
plication. 
Comment: 

It has been suggested that §1.740(a)(8) be modified by 
adding the requirement for a copy of any decision by a 
court of competent jurisdiction, which decision is ad- 
verse to the validity of the patent. 


“This 
be pee has not been ad because the pa- 
agent has a duty of disclosure under 
$1, 765 ‘which ple reasonably include the obligation to 
bring such a decision to the attention of the Office. 
Comment: 
It has been suggested that the comments in the pro- 
preamble regarding §1. 740(@)(10) be revised to re- 
that this subsection does not require a statement of 
the length of the regulatory review period and how it 
was determined. 


— 

observation concerning the requirements of § 
1.740(a)(10) was correct since there was no requirement 
that a description be provided as to how the regulatory 
review is determined. However, since it would 
be help to the FDA in confirming its own calculation 
to have a cmteeall concernin, wm ba of the regula- 
tory review period, including length was deter- 
Sain caus cliaes tive tans uals tot 
1.740(a)(10). 

Comment: 

It is suggested that the language of §1.740 
(aX(11) which calls for a description of the activities car- 
ried out by the “applicant” is too restrictive since other 
parties may be involved in or sponsoring the FDA ap- 
proval work. 

Reply: 
The provisions of §1.740(a)(11) have been modified to 
out that a description of the activities of the mar- 
aoe applicant before the FDA is requried. 
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ag 
It poten gs that §1.740(aX(11) should be 
sonties’ so-seagie BE age f “significant” or 
“material” cotelins uabestaben We te matating appli- 
cant during the applicable review period. It is 
that the section taken in combination with the 
discussion in the preamble places too great a 
burden on an icant, i.e. submission of summaries of 


communications and all dates of any activities regard- 
ing the FDA approval process. 


descri 


5 


of the 


é 
jan 


vy y eh erp t= wef a meager 
w — y requiring submission o! 
insignificant details. PTO does not read the statute 
to require an applicant to establish the existence of due 
ee ee eee eee Soe See 
to have a complete app: It is recognized that the 
regulatory review process may be continuous and 
protracted. Not all communications are material to that 
process but certainly all of those which are significant to 
the regulatory review process should be identified. It is 
sufficient that the description of the activities briefly 
identify those significant activities undertaken by the 


‘8 eae 
ie 


It has been suggested that the requirement of § 
1.740(b)(1) that the person signing or declaring other 
ither the patent owner or corporate owner with 
the authority to obligate the corporation must have 
gen written authority to sign the oath or declara- 
tion was ig and might well work a hardship on 
licants since the rule is unclear as to just what type 

P authorization is required. 


Reply: 

Tia section has been modified to include an attorney 
or agent who has general authority to take action on be- 
half of the Fn owner with respect to patent matters 
so long as re 
Patent and Trademark Offi 
Comment: 

It has been suggested that §1. Crom which permits an 
applicant whose application has been found to be infor- 
mal to file a petition with the required fee pursuant to § 
§1.181, 1.182 or 1.183, is unduely burdensome for minor 
informalities. It has been suggested, therefore, that an 
ve licant be given a period in which to resubmit the ap- 

tion in corrected form together with a fee and 
pacer the filing of the described petition. 


Reply: 

This suggestion has not been adopted since the PTO 
expects that the application will be complete and formal 
as filed. A petition, with the appropriate fee, as neces- 
sary is a well recognized mechanism for reviewing a 
holding that a defect exists or curing a defect in papers 
that have been submitted and providing an opportunity 
for applicant to explain how the defect occurred. 

Section 1.741 provides that the filing date of an appli- 
cation for patent term extension will be the date on 
which an application is received in the Patent and 
Trademark Office or filed pursuant to the “Certificate of 

Mailing” provisions of 37 CFR 1.8 or “Express Mail” 
rovisions of 37 CFR 1.10 and which costindes all of the 
ollowing: 


(1) An identification of the approved product; 

(2) An identification of the Federal statute under 
which review occurred; 
(3) An identification of the patent for which an exten- 
sion is being sought; 
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(4) An identification of each claim of the patent which 
claims the approved product or a method of using or 
manufacturing the approved product; 

(5) Sufficient information to enable the Commissioner 
to determine under 35 U.S.C. 156 subsection (a) and (b) 
the eligibility of a patent for extension and the rights 
that will be derived from the extension and information 
to enable the Commissioner and the Secretary of Health 
and Human Services to determine the period of the ex- 
tension; and 

(6) A brief description of the activities undertaken by 
the marketing applicant during the applicable regulatory 
review period with respect to the ved product and 
activities. 


the significant dates applicable to suc 


Section 1.741(b) provides that if an application submit- 
ted pursuant to this section is held to be incomplete, ap- 
or may seek to have this holding reviewed under 
Section 1.741 has been provided in response to con- 
cerns presented in many of the written comments 
received as to the limited statutory time period for filin 
an ppv sear for patent term extension and the possibil- 
ity of not obtaining a filing date within the 60 day peri- 
od during which statute requires such an application 
to be filed. The rule now provides that the g date 
will be that date on which the application is filed with 
the PTO and meets those requirements specifically set 
forth. These requirements are those ically required 
by the statutory language of 35 U. C. 156(aX(1). The 
PTO will consider each of these statutory requirements 
to be satisfied in an application which provides sufficient 
information, directed to each requirement, to act on the 
application, even though further information may be de- 
sired by the PTO or etary before a final determina- 
_ of eligibility and length of patent term extension is 
le. 


Section 1.750 covers the determination of eligibility 
for extension of the term of a patent which will be made 
by the Patent and Trademark Office on the application 
for extension. As provided for by Pub. L. 98-417, and as 
set forth in this section, it is intended that the determina- 
tion as to whether a patent is eligible for an extension 
can be made solely on the representations contained in 
the application for extension filed in compliance with 
§1.740 of this part. Section 1.750 does, however, provide 
that further information may be required of applicant by 
the Commissioner or other officials or the Commissioner 
or other officials may make such independent inquiries 
as desired before a final determination is made on 
whether a patent is eligible for extension. In circum- 
stances where further information is required by the Of- 
fice, the applicant will be given a time period within 
which to respond. The failure to file a response within 
the period provided may result in a final determination 
adverse to the granting of an extension of patent term 
unless the response period is extended. An extension of 
time to respond may be requested under the provisions 
of 37 CFR 1.136. Under appropriate circumstances, a re- 
quest for information may contain a statement that the 
provisions of 37 CFR 1. 136(a) are not available. The in- 
tentional failure to provide the information requested 
also will result in a final adverse determination. 


A final determination may be made at any time after 
an application is filed, but no later than when a certifi- 
cate of extension is issued. Section 1.750 provides that a 
single request for reconsideration of a final determina- 
tion may be filed within one month or within such other 
time period set in the final determination. Section 1.750 
also provides that the determination may be delegated to 
appropriate Patent and Trademark Office officials. A no- 
tice will be mailed to applicant containing the determi- 
nation as to eligibility of the patent for extension and the 
period of time of the extension of the term, if any. This 
notice shall constitute the final determination as to eligi- 
bility and any period of extension of the patent term. If 
no response to the notice of final determination is re- 
ceived, the certificate of patent term extension will be is- 
sued in due course. 
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Comment: 

It has been suggested that §1.750 be modified to ex- 
pressly recognize that the rules being simultaneously 
— ulgated by the FDA (Subpart B) provide for the 

A to give the PTO assistance in making eligibility 
determinations under the statute and that the PTO may 
seek such assistance and make such independent inquir- 
ies - it deems desirable in determining eligibility. 


Reply: 

The §1.750 has been modified by adding, immediately 
following the term “information”, the phrase “or make 
such independent inquiries as desired”. 

Comment: 
oa een nn Seat Gat 1.20 be eed 2 pee 
mit applicant to respond to a request for information or 
a notice under this section under the provisions of 37 
CFR 1.136(a) upon payment of the appropriate fee. Ap- 
plicant could thus extend the time for the required re- 
renr7 agape meeting the requirements of 37 CFR 


Reply: 

Bocun 1.740(c) and 1.750 have been modified to per- 
mit extensions under 37 CFR 1.136. However, if time is 
of the essence for a particular reason, applicant should 
anticipate that a requirement made by the PTO would 
include a statement that extensions under 37 CFR 
1.136(a) were not available. 

Comment: 

It has been suggested that §1.750 should be modified 
to provide notice to licant, 30 days prior to a final 
determination of eligibility for extension of the identity 
of all patents or claims eligible for extension in order to 
permit time to choose which patent to extend and which 
to withdraw prior to the issuance of the certificate. 


Reply: 
is proposal has not been adopted since applicant 

will be given an opportunity to elect in the notice of fi- 
nal determination. See §1.770. 
Comment: It has been suggested that the identification of 
a final route of appeal should be set forth as a second 
aa gta of §1.750. 

ly: 


proposal has not been adopted since no appeal is 
provided for by the legislation and the PTO does not 
determine the jurisdiction of the Federal Courts. 

Section 1.760 provides for one or more interim ex- 
tensions for periods of up to one year each where a 
complete application in compliance with §1.741 has 
been filed by an applicant and a final determination 
pursuant to §1.750 has not been made on the applica- 
tion. Section §1.760 provides that the Commissioner 
may issue an interim extension with or without a re- 
quest by the applicant. The section also provides that 
if an interim extension is granted, a notice will be is- 
sued to the applicant for the extension of the patent 
term, the notice would be recorded in the official file 
of the patent and will be considered as part of the 
original patent. Notification of the issuance of the in- 
terim extension will be published in the Official Ga- 
zette of the Patent and Trademark Office. In order for 
an interim extension to be granted, the ae in 
compliance with §1.741 must ~— been filed prior to 
the expiration date of the patent even though the inter- 
im extensions may not actually be granted until after 
the original expiration date of the patent. In no event 
will interim extensions be granted under §1.760 for a 

period of patent term extension longer than that to 
which the pusent would be eligible. 
Comment: 

It has been suggested that §1.760 be clarified as to 
whether the one year limitation appearing therein 
applies to each such extension or all such extensions 
added together could only be for a period of up to one 
year. 

Reply: 

The section has been modified by adding the term 
“each” following the term “year”, to make it clear that 
multiple extensions of up to one year each can be 
granted under appropriate circumstances. 
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Comment: 

It has been suggested _ 
quire a shorter filin 
prior to expiration of the 
Reply: 

While §1.760 provides that a request for an interim ex- 
tension “should” be filed three months prior to the expi- 
ration of the patent, this time frame is not mandatory. 
Note further that the Commissioner may issue such an 
interim extension without the filing of a request. Any re- 
quest filed within a shorter period of time will be con- 
sidered, particularly where it is not possible to make an 
earlier request. The provisions of the rule state a highly 
desirable time frame for making a request but not a man- 
datory time limit. 

Comment: 

It has been suggested that §1.760 be modified to pro- 
vide that on issuance of an interim extension that the 
PTO will notify the patent holder, make the decision a 
part of the official record of the patent and publish the 
determination in the Federal Register and the Official 
Gazette of the PTO. 

Reply: 
e section has been modified as suggested. 
Comment: 

It has been suggested that §1.760 be modified to pro- 
vide for a single request for reconsideration of a PTO 
decision denying a request for an interim extension and 
that the patent would be ted an interim extension 
during the time required for reconsideration and any 
subsequent appeal. 

Reply: 

While a request for reconsideration which was timely 
filed would be considered, a determination that an inter- 
im extension will not be issued would only occur where 
the Commissioner is not convinced that the subject pa- 
tent is eligible for extension under 35 U.S.C. 156. There- 
fore, an interim extension while applicant sought recon- 
sideration would also be improper. 


Section 1.765 defines the duty of disclosure in patent 
term extension proceedings. a (a) of §1.765 
specifies the individuals on whom the duty rests and the 
extent of the duty. Paragraph (b) of §1.765 requires that 
disclosures pursuant to the section be accompanied by a 
copy of each written document being disclosed and 
specifies to whom the submission is to be made, i.e., the 
Patent and Trademark Office or the Secretary, as appro- 
priate. Such disclosures would be able to be made 
through an attorney or agent. 


Paragraph (c) of §1.765 precludes a determination of 
eligibility for an extension or the issuance of a certificate 
if clear and convincing evidence of fraud or attempted 
fraud on the Office or the Secretary is determined to be 
present or the duty of disclosure is determined to have 
been violated through bad faith or gross negligence in 
connection with the patent term extension proceeding. 
Since the determination as to whether a patent is eligible 
for extension pursuant to §1.750 may be made solely on 
the basis of the representations made in the application 
for extension, a final determination to refuse a patent 
term extension because of fraud or a violation of the 
duty of disclosure is expected to be rare. 

Paragraph (d) of §1.765 precludes submissions to the 
Patent and Trademark Office by or on behalf of third 

ies, thereby making patent term extension proceed- 
ings in the Office an ex parte matter between the patent 
owner or its agent and the Commissioner. Under para- 
graph (d) of §1.765, submissions by third parties to the 
Office will be returned, or otherwise disposed of, with- 
out consideration. Paragraph (d) does not affect submis- 
sions authorized by Pub. L. 98-417 to be made to the 
Secretary during determination of the applicable regula- 
tory review period. 
Comment: 

It has been suggested that the language of section 
1.765(d) is too limited in not permitting information 
bearing on violations of the duty of disclosure as well as 
other information relevant to the determination of eligi- 


1.760 be modified to re- 
the present 3-months 
Soanet where appropriate. 
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bility of the patent for extension of term to be submitted 

to the Office by third parties. 

Reply: 
Althou 


Congress specifically es for public in- 
put into 


determination er the length of the regulato- 
ry review period, no such nF cemingers was made for pro- 
ceedings before the PTO. Since applicant already has a 
duty of disclosure to both the and FDA, and Con- 
gress expected that it would be an administratively sim- 
ple proceeding, no input from third parties is considered 
appropriate. 
Comment: 

It has been suggested that the definition of the phrase 
_— term extension proceeding” should be spelled 


Reply: 

a. the phrase clearly encompasses all phases of the 
proceeding between the filing of an application for the 
extension of the term of a patent until either the issuance 
of an extension certificate or a final denial of eligibility 
no longer subject to petition, request for reconsideration 
or appeal, defining the phrase is not deemed a necessary 
part of the rules. 

Comment: 

It has been suggested that the phrase “information ma- 
terial to the” in line 12 of §1.765(a) be changed to___ 
material adverse to a___, in order to avoid unnecessary 
submission of evidence or information which has no 
bearing on the proceedings. 

Reply: 

This suggestion has been adopted since it is not in- 
tended to require information or evidence which has ei- 
ther no bearing on the proceeding or is material to a fa- 
vorable determination by the Office of the Secretary. 
Comment: 

It has been sameates that §1.765 is unclear in that it 
applies the duty o' disclosure relating to the patent term 
extension — to “each attorney or agent who 
represents the patent owner.” There was concern of the 
effect of this broad duty of disclosure, for example, in a 
large corporation. 

Reply: 

The language in this section specifically limits the 
duty of disclosure to those who are substantively in- 
volved on behalf of the patent owner in a patent term 
extension proceeding. 

Comment: 

It has been suggested that §1.765 should be clarified as 
to whether the duty of disclosure extends to prior art 
—. since issuance of the patent. 

Re 

Section 1.765(b) specifically states that an attorney, 
agent or patent owner has no duty to transmit informa- 
tion which is not material to the determination of enti- 
tlement to the extension sought. 

Section 1.770 provides for the express withdrawal of 
an application for extension of the term of a patent if the 
written declaration of withdrawal signed by the owner 
of record or its agent is filed in the Office, in duplicate, 
before a determination is made pursuant to §1.750. Un- 
der §1.770, an application for extension of the term of a 
patent may not be expressly withdrawn after the date 
permitted for response to the final determination pursu- 
ant to §1.750. Section 1.770 also provides that an express 
withdrawal is effective when acknowledged in writing 
by the Office and that the filing and acceptance of an 
express withdrawal does not entitle applicant to a refund 
of the filing fee for the application for patent term ex- 
tension or any portion thereof. 

Comment: 

It has been suggested that §1.770 be modified to set 
forth reasons for withdrawal of an application for patent 
term extension. 

Reply: 

Section 1.770 permits the withdrawal of an application 
for patent term extension for any reason prior to the 
date permitted for response to the final determination 
pursuant to §1.750. Since reasons may arise at a later 
date for the withdrawal of such an application for patent 
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term extension which are not contemplated at this time, 
it is preferable not to limit the reasons for withdrawal of 
the application under this section, but to deal with each 
reason on a case-by-case basis. 
Comment: 

It has been suggested that §1.770 be modified to 
mit the withdrawal of a patent term st 
So ellie ee $F doy called tar tees oir 
in §1.750. 
Reply: 

This proposal has been adopted. 

Section 1.775 provides the procedure for calculating 
ae of patent term extension for a human drug 


Paragraph (a) of §1.775 specifies that the extension 
will run from the original expiration date of the patent 
or any earlier date set by terminal disclaimer. 

Paragraph (b) of §1.775 provides that the patent term 
would be extended by the length of the regulatory re- 

view period for the product as determined by the Secre- 
tary of Health and Human Services but reduced, where 
— by the time periods provided in paragraph 


Pane © —e the length ; the ey om ig 
which is determined the Secretary of 
Health and Human Services. 
For a human drug product, the re; 


tory 
riod is defined in 35 U.S.C. 156(g\(1 


review 
) as the sum of: 


(1) The number of days in the period beginning on the 
date an exemption under section 505 or 507 of the Fed- 
eral Food, Drug, and Cosmetic Act became effective for 
the approved human drug product and ending on the 
date an application was initially submitted for the drug 

product under section 505 or 507 above or under section 
B51 of the Public Health Service Act; and 

(2) The number of days in the period beginning on the 
date the application was initially submitted for the ap- 
proved human drug product under section 351 of the 
Public Health Service Act or subsection (b) of section 
505 or 507 of the Federal Food, oe and Cosmetic 
Act and ending on the date the application was ap- 
proved under the section. 


This period is then setae baa appropriate, by 
the time periods descri pt amy h (d). 

Paragraph (d) of §1. 715, d the term of the patent 
extension by indicating that 

(1) The time period determined from paragraph (c) 
would be reduced, where appro) same by 

(i) The number of. days in the periods o'! ae 
(c)(1) and (c)(2) of §1.775 which were on — before 
date on which the patent issued 

(ii) The number of days from paragraphs (c)(1) and 
(cX(2) of §1.775 during which it is determined under 35 
U.S.C. 156(d)(2)(B) by the Secretary of Health and Hu- 
man Services that applicant did not act with due dili- 
gence; and 

(iii) One-half the number of days remaining in the 
riod defined by paragraph XD after the period 
been reduced in accordance with paragraphs (d)(1)(i) 
and (d)(1)(ii) of §1.775. Half days will be ignored for 

of subtraction. 

(2) Adding the number of days determined in — 
graph (ayy to the original term of the patent as 
ened by any terminal disclaimer; 

(3) Adding 14 years to the date of —— of the ap- 
plication under section 351 of the Public Health Service 
Act, or subsection (b) of section 505 or section 507 of 
the Federal Food, Drug, and Cosmetic Act; 

(4) Comparing the dates for the ends of the periods 
obtained from (d)(2) and (d)(3) with each other and 
selecting the earlier date; 

(5) If the original patent issued after Sept. 24, 1984, (i) 
by adding 5 years to the original expiration date of the 
patent or any earlier date set by terminal disclaimer; and 

(ii) By comparing the dates obtained in paragraphs 
x and (d)(5)(i) with each other and selecting the ear- 

er date. 
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it Spenco rena * 


Oe i ns didi submitted for an exem; under 
subsection (i) of section 505 or subsection (d) of section 
507 of the Federal Food, Drug, and Cosmetic Act be- 
peter: ae Jey, by (A) adding 5 year to the origina 
expiration date of the oe yp hen Ay oh Sa 
terminal disclaimer and (B) b: the dates 
obtained in (d\(4) oan (dX(6)G(A) with each 
other and the earlier date; 

(ii) If a request was submitted for an exemption under 
esoeins © ok sooten 20b.se. seetaen 6 of section 
507 of the Federal Food, Drug and Cosmetic Act, be- 
fore Sept. 24, 1984 and the commercial or use 
Se ee ee ee ee 1984, 
by (A) adding 2 years to original expiration date of 


poe page fe ty Bodh eee disclaimer, 
the dates obtained in h 
iA) with each other and selecting the 


and (B) b 
CX) and 6. 
lier date 


Casuniaee 

It has been suggested that the PTO publish a form for 
the use by patent term extension applicants in the calcu- 
lation of the extension under §§1.775, 1.776 and 1.777. 


= 
estion has been adopted. Suitable forms will 
be ‘ovallonle from the PTO. 


Comment: 

It has been suggested that §§1. TISAI, 
1.776(d)(1)Gii) and 1. TIAA) be modified so 
avoid the double subtraction of any period for which = 
applicant has been found to have acted without due dili- 
gence where such period occurred prior to the issuance 
of the patent. This double subtraction would occur since 
both the period of regulatory review prior to the issu- 
ance of the patent and the total period of time in which 
applicant has been determined to have acted without 
due diligence is subtracted from the length of the regula- 
tory review period on which the calculation of the peri- 
od of extension of the patent is based. 

Reply: 

This suggestion has not been adopted since the statute 
makes clear that any part of the regulatory review peri- 
od which occurs before the patent was granted should 
not be counted toward patent term extension, and makes 
equally clear that any period in which the marketing ap- 
plicant failed to exercise due diligence, thereby unneces- 
sarily adding to the length of the regulatory review peri- 
od after the it issued, should not be considered in 
determining length of the extension period. 
Comment: 

It has been suggested that the language “half days will 
be ignored for the purposes of subtraction” which ap- 
pears in §§1.775(d)\(1)(iii), —1.776(d)(1){iii) 
1.777(d)(1)G@ii) should be clarified. 

Reply: 

The language in question appears in the sections 
which describe how length of extension of the pa- 
tent term to which an applicant is entitled is to be deter- 
mined. Specifically the above listed sections are directed 
to the subtraction of one-half of the number of days in 
the period defined by subsection (c)(1), of the same sec- 
tion, after that period has been reduced in accordance 
with subsections (d)(1)(i) and (d)(1)(ii) from the regula- 
tory review period as previously determined. Since one- 
half of an odd number of days will result in a fraction or 
one-half day, the above language, which appears in all 
three sections, indicates that the one half-day will be ig- 
nored and thus will not be subtracted from the regulato- 
ry review period. 


Section 1.776 provides the procedure for calculating 
the patent term extension for a food additive or color 
additive. The paragraphs correspond to those of §1.775. 


Section 1.777 provides the procedure for calculating 
the patent term extension for a medical device. The 
paragraphs correspond to those of §1.775 with the major 
difference being in the calculation of the regulatory re- 
view period. 


and 
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Comment: 

It has been suggested that subsection (c) of 
§1.777 be modified in order for the definition of the 
“date a clinical investigation on humans involving the 
device was begun” to be consistent with the definition 
provided by FDA(21 CFR 60.22(c)(1). 

Reply: 

This suggestion has not been adopted since the PTO 
has used lan of the statute and has left to FDA 
ae of the length of the regulatory review 
period. 

Section 1.780 specifies that once a determination is 
made pursuant to §1.750 that a patent is eligible for ex- 
tension, a certificate of extension, under , will be is- 
sued to the applicant for the extension of the term of the 
patent. Section 1.780 also provides that the certificate 
will be recorded in the official file of the patent and will 
be considered as part of the original patent. Section 
1.780 also provides for notification of the issuance of the 
certificate of extension to be published in the Official 
Gazette of the Patent and Trademark Office. 

No certificate or extension will be issued if the term 
of a patent cannot be extended, even though the patent 
is otherwise determined to be eligible for extension. In 
such situations the final determination made pursuant to 
§1.750 would indicate that no certificate will issue. 
Comment: 

It has been suggested that §1.780 be modified to clari- 
fy the situations contemplated where a patent might be 
eligible for extension but the patent cannot be extended. 
If the only possible exceptions are those of 
§§1.765 and 1.785, the rule should so state this fact. 


Reply: 

tt is difficult to contemplate all the situations that 
might arise, but situations have occurred where the pa- 
tent and approved product meet all the eligibility re- 
quirements of section 720, but the term of the patent 
cannot be extended because the patent issued less than 
three years before the product was approved by FDA. 

Section 1.785 speci the procedures to be followed 
where multiple —— are filed for extension of the 
same patent or of different patents for the same regulato- 
ry review period for a product. Pub. L. 98-417 and 
§1.785 provide that only one patent may be extended for 
a regulatory review period for any product. Under 
§1.785, if more than one application for extension of the 
same patent is filed, the certificate of extension of the 
term of the patent, if appropriate, would be issued based 
upon the first filed application for extension of patent 
term. If applications are filed by a single applicant for 
extensions of the terms of different patents based upon 
the same regulatory review period for a product, the 
certificate of extension will be issued on the application 
for extension of the patent having the earliest date of is- 
suance of those for which extension is sought unless all 
but a single application for the extension of one patent 
term is voluntarily withdrawn by applicant. 

If applications are filed by different applicants for ex- 
tension of the terms of different patents based upon the 
same regulatory review period for a product, the certifi- 
cate of extension will be issued on the application of the 
holder of the regulatory approval granted with respect 
to the regulatory review period. If the holder of the reg- 
ulatory approval granted with respect to the regulatory 
review period is not an applicant, the certificate of ex- 
tension will issue to the applicant for extension which 
holds express and exclusive authorization from the hold- 
er of the regulatory approval to rely upon the regulato- 
ry review period as the basis for the application for ex- 
tension. If the holder of the regulatory approval is not 
an applicant and has not given a prior express and exclu- 
sive authorization to seek extension based on the regula- 
tory review period, the certificate of extension will be 
issued on the application for extension of the patent hav- 
ing the earliest date of issuance of those for which ex- 
tension is sought. 

An application for extension will be considered com- 
plete and formal whether it contains the identification of 
the holder of the regulatory approval granted 
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with respect to the regulatory review period or express 
and. exclusive authorization from the holder of the regu- 
latory approval to rely on the regulatory review period 
for extension. A request may be made of any applicant 
to supply such information regarding the authorization 
on which applicant relies from the holder of the regula- 
tory approval on which the application for extension is 
based. The failure to provide such information within 
the period for response shall be regarded as conclusively 
establishing that the applicant is not the holder of the 
regulatory approval and is not authorized by the holder 
of the regulatory approval to seek the extension being 
sought. 

Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or conservation of en- 
ergy resources. 

The rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seg. 


The General Counsel of the Department of Com- 
merce certified to the Small Business Administration 
that the rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties because patented drugs are generally not commer- 
cialized by small entities (Regulatory Flexibility Act, 
Pub. L. 96-354). 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
graphic regions. There will be no significant adverse ef- 
ects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

The information collection requirement contained in 
this proposed rule has been submitted by OMB for re- 
view under section 3504(h) of the Paperwork Reduction 
Act. 


List of Subjects in 37 CFR Part 1 
Administrative practice and procedure, Authority del- 


egations (government agencies), Conflict of interest, 
Courts, Inventions and patents, Lawyers. 


Notice is hereby given that _— to the authority 


granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6 and Pub. L. 98-417, the Patent and 
Trademark Office is amending Title 37 of the Code of 
Federal Regulations as set forth below. 


PART 1—{[AMENDED] 


1. The authority citation for 37 CFR Part 1 continues 
to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.1 is amended by adding a new paragraph 
(f) before the note to read as follows: 


§1.1 All communications to be addressed to the Commis- 
sioner of Patents and Trademarks. 


see 


(f) All applications for extension of patent term and 
any communications relating thereto intended for the 
Patent and Trademark Office should be additionally 
marked “Box Patent Ext.” When appropriate, the com- 
munication should also be marked to the attention of a 
particular individual, as where a decision has been ren- 
dered. 
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3. Section 1.20 is amended by adding a new paragraph 
(n) to read as follows: 


§1.20 Post-issuance fees. 


(n) For — an application for extension of the term of 
a patent (§1.740) 550.00 


4. A new Subpart F—Extension of Patent Term, con- 
— of §§1.710 through 1.785 is added to read as fol- 
lows: 


Subpart F—Extension of Patent Term 


Patents subject to extension of the patent term. 
Conditions for extension of patent term. 
Applicant for extension of patent term. 
Application for extension of patent term. 

Filing date of application. 

Determination of eligibility for extension of pa- 
tent term. 

Interim extension of patent term. 

Duty of disclosure in patent term extension 


proceedings. “a . 
Express withdrawal of application for extension 
of patent term. 

Calculation of patent term extension for a hu- 


man drug product. 


Calculation of patent term extension for a food 
additive or color additive. 

Calculation of patent term extension for a med- 
ical device. 

Certificate of extension of patent term. 

Multiple applications for extension of term of 
the same —_— or of different patents for the 


same regulatory review period for a product. 


Subpart F—Extension of Patent Term 
Authority: 35 U.S.C. 6 and 156. 
§1.710 Patents subject to extension of the patent term. 


(a) A patent is eligible for extension of the patent term 
if the patent claims a product as defined in paragraph (b) 
of this section, or a method of using such a product, or 
a method of manufacturing such a product, and meets 
all other conditions and requirements of this subpart. 

(b) The term “product” referred to in paragraph (a) of 
this section means— 


(1) A human drug product which means the active in- 
gredient of a new drug, antibiotic drug, or human bio- 
logical product (as those terms are used in the Federal 
Food, Drug, and Cosmetic Act and the Public Health 
Service Act) including any salt or ester of the active in- 
gredient, as a single entity or in combination with anoth- 
er active ingredient; or 

(2) Any medical device, food additive, or color addi- 
tive subject to regulation under the Federal Food, Drug, 
and Cosmetic Act. 


§1.720 Conditions for extension of patent term. 


The term of a patent may be extended if: 

(a) The patent claims a product or a method of using 
or manufacturing a product as defined in §1.710; 

(b) The term of the patent has never been previously 
extended except for any interim extension issued pursu- 
ant to §1.760; 

(c) An a plication for extension is submitted in com- 
pliance with §1 -740; 

(d) The ph ere has been subject to a regulatory re- 
view period as defined in 35 U.S.C. 156(g) before its 
commercial marketing or use; 
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(e) The product has received permission for commer- 
cial marketing or use and— 


use) The permission for. the commercial marketing or 
ee ee eee | t is the first received permission for 
commercial marketing or use under the provision of law 
under which the app! le regulatory review occurred, 
or 


(ii) In the case of a patent claiming a method of manu- 
facturing the product which primarily uses recombinant 
DNA technology in the manufacture of the product, th: 
permission for the commercial marketing or use is the 
first received permission for the commercial marketing 
or use of a product manufactured under the process 
claimed in the patent; 

(f) The application is submitted within the sixty day 

beginning on the date the product first received 
permission for commercial marketing or use under the 
provisions of law under which the applicable regulatory 
review period occurred, or in the case of a patent 
perma. a method of manufacturing the product which 

ly uses recombinant DNA technology in the 
aan of the product, the application for exten- 
sion is submitted within the sixty day period beginning 
on the date of the first permitted commercial marketing 
or use of a product manufactured under the process 
claimed in the patent; 

(g) The term of the patent has not expired before the 
submission of an application in compliance with §1.741; 


and 
(h) No other patent term has been extended for the 
same regulatory review period for the product. 


§1.730 Applicant for extension of patent term. 


Any application for extension of a omg term must 
be submitted by the owner of record of the patent or its 
agent and must comply with the requirements of §1.740. 


§1.740 Application for extension of patent term. 


(a) An application for extension of patent term must 
be made in writing to the Commissioner of Patents and 
Trademarks. A formal application for the extension of 
patent term shall include: 


(1) A complete identification of the approved product 
as by appropriate chemical and generic name, physical 
structure or characteristics; 

(2) A complete identification of the Federal statute in- 
cluding the applicable provision of law under which the 

regulatory review occurred; 

(3) An identification of the date on which the product 
received permission for commercial marketing or use 
under the provision of law under which the applicable 
regulatory review period occurred; 

(4) In the case of a human drug product, an identifica- 
tion of each active ingredient in the product and as to 
each active ingredient, a statement that it has not been 
previously approved for commercial marketing or use 
under the Federal Food, Drug and Cosmetic Act, or a 
statement of when the active ingredient was approved 
for commercial marketing or use (either alone or in 
combination with other active ingredients) and the pro- 
vision of law under which it was approved. 

(5) A statement that the application is being submitted 
within the sixty day period permitted for submission pur- 
suant to §1.720(f) and an identification of the date of the 
last day on which the application could be submitted; 

(6) A complete identification of the patent for which 
an extension is being sought by the name of the inven- 
tor, the patent number, the date of issue, and the date of 
expiration; 

(7) A copy of the patent for which an extension is be- 
ing sought, including the entire specification (including 
claims) and drawings; 

(8) A copy of any disclaimer, certificate of correction, 

eceipt of maintenance fee payment, or reexamination 
col cate issued in the patent; 
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(9) A statement beginning on a new page that the pa- 
tent claims the approved product or a method of using 
or manufacturing the approved product, and a showing 
which lists each applicable patent claim and demon- 
strates the manner in which each applicable patent claim 
ee Se a ees, ae 
manufacturing approved product; 

CRA es ee on 2 ae ae See 
vant dates and information pursuant to 35 U.S.C. 156(g) 
in order to enable the Secretary of Health and Human 
Services to determine the applicable regulatory review 
period as follows: 


(i) For a patent that claims a human drug product, the 
effective date of the investigational new drug (IND) ap- 
plication and the IND number, the date on which a new 
drug application (NDA) was initially submitted and the 
NDA number, and the date on which the NDA was ap- 
proved; 

(ii) For a patent that claims a food or color additive, 
the date a major health or environmental effects test on 
the additive was initiated and any available substantia- 
tion of that date; the date on which a petition for prod- 
uct approval under the Federal Food, Drug and Cos- 
metic Act was initially submitted and the ition 
number; and the date on which the FDA published a 
Federal Register notice listing the additive for use; 

(iii) For a patent that claims a medical device, the ef- 
fective date of the investigati device exemption 
(IDE) and the IDE number, if applicable, or the date on 
which the applicant began the clinical investigation 
involving the device if no IDE was submitted and any 
available substantiation of that date; the date on which 
an for product approval ‘under section 515 of 
the Federal Food, Drug and Cosmetic Act was initially 
submitted and the number of the application; and the 
date on which the application was approved. 


(11) A brief description beginning on a new page of 
the significant activities undertaken by the marketing ap- 
plicant during the applicable regulatory review period 
with respect to the a ved product and the significant 
dates applicable to such activities; 

(12) A statement beginning on a new page that in the 
opinion of the applicant the patent is eligible for the ex- 
tension and a statement as to the length of extension 
claimed, including how the length of extension was de- 
termined; 

(13) A statement that applicant acknowledges a duty 
to disclose to the Commissioner of Patents and Trade- 
marks and the Secretary of Health and Human Services 
any information which is material to the determination 
of entitlement to the extension sought (see §1.765); 

(14) The prescribed fee for receiving and acting upon 

plication for extension (see §1.20(n)); 

(15) The name, address, and telephone number of the 
person to whom inquiries and correspondence relating 
to the application for patent term extension are to be di- 
rected; 


(16) A duplicate of the application papers, certified as 
such; and 

(17) An oath or declaration as set forth in paragraph 
(b) of this section. 


(b) Any oath or declaration submitted in compliance 
with paragraph (a) of this section must be signed by the 
owner of record of the patent or its agent, specifically 
identify the papers and the patent for which an exten- 
sion is sought and aver that the person signing the oath 
or declaration: 


(1) Is the owner, an official of a corporate owner au- 
thorized to obligate the corporation, or a patent attorney 
or agent authorized to practice before the Patent and 
Trademark Office and who has general authority from 
the owner to act on behalf of the owner in patent mat- 
ters. 

(2) Has reviewed and understands the contents of the 
application being submitted pursuant to this section; 
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(3) Believes the patent is subject to extension pursuant 
to §1.710; 

(4) Believes an extension of the length claimed is jus- 
tified under 35 U.S.C. 156 and the applicable regula- 
tions; and 

(5) Believes the patent for which the extension is be- 
ing sought meets the conditions for extension of the 
term of a patent as set forth in §1.720. 

(c) If any application for extension of patent term sub- 
mitted pursuant to this section is held to be informal, ap- 
plicant may seek to have that holding reviewed by filing 
a petition with the required fee, as necessary, pursuant 
to §1.181, §1,182 or §1.183, as appropriate, within such 
time as may be set in the notice that the application has 
been held to be informal, or if no time is set, within one 
month of the date on which the application was held in- 
formal. The time periods set forth herein are subject to 
the provisions of 37 CFR 1.136. 


§1.741 Filing date of application. 


(a) The filing date of an application for extension of 
patent term is the date on which a complete application 
is received in the Patent and Trademark Office or filed 
pursuant to the “Certificate of Mailing” provisions of 37 
CFR 1.8 or “Express Mail” provisions of 37 CFR 1.10. 

A complete application shall include: 


(1) An identification of the approved product; 

(2) An identification of the Federal statute under 
which regulatory review occurred; 

(3) An identification of the patent for which an exten- 
sion is being sought; 

(4) An identification of each claim of the patent which 
claims the approved product or a method of using or 
manufacturing the approved product; 

(5) Sufficient information to enable the Commissioner 
to determine under 35 U.S.C. 156 subsections (a) and (b) 
the eligibility of a patent for extension and the rights 
that will be derived from the extension and information 
to enable the Commissioner and the Secretary of Health 
and Human Services to determine the period of the ex- 
tension; and 

(6) A brief description of the activities undertaken by 
the marketing applicant during the applicable regulatory 
review period with respect to the eee product and 
the significant dates applicable to such activities. 


(b) If any application submitted pursuant to this sec- 
tion is held to be incomplete, applicant may seek to have 
this holding reviewed under §1.181. 


§1.750 Determination of eligibility for extension of patent 
term. 


A determination as to whether a patent is eligible for 
extension may be made by the Commissioner solely on 
the basis of the representations contained in the applica- 
tion for extension filed in compliance with §1.740. This 
determination may be delegated to appropriate Patent 
and Trademark Office officials and may be made at any 
time before the certificate of extension is issued. The 
Commissioner or other 2 Officials may require 
from applicant further information or make such inde- 
pendent inquiries as desired before a final determination 
is made on whether a patent is eligible for extension. A 
notice will be mailed to applicant containing the deter- 
mination as to the eligibility of the patent for extension 
and the period of time of the extension, if any. This no- 
tice shall constitute the final determination as to the eli- 
gibility and any period of extension of the patent. A sin- 
gle request for reconsideration of a final determination 
may be made if filed by the applicant within such time 
as may be set in the notice of fi nal determination or, if 
no time is set, within one month from the date of the fi- 
nal determination. The time periods set forth herein are 
subject to the provisions of 37 CFR 1.136. 
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§1.760 Interim extension of patent term. 


An applicant who has filed a formal application for 
extension in compliance with §1.740 may request one or 
more interim extensions for periods of up to one year 
each pending a final determination on the application 
pursuant to §1.750. Any such request should be filed at 
least three months prior to the expiration date of the pa- 
tent. The Commissioner may issue interim extensions, 
without a oes by the ee for periods of up to 
one year each until a final determination is made. The 
patent owner or agent will be notified when an interim 
extension is granted and notice of the extension will be 
published in the Official Gazette of the Patent and 
Trademark Office. The notice will be recorded in the 
Official file of the patent and will be considered as part 
of the original patent. In no event will the interim exten- 
sions granted under this section be longer than the maxi- 
mum period of extension to which the applicant would 
be eligible. 


§1.765 Duty of disclosure in patent term extension pro- 
ceedings. 


(a) A duty of candor and good faith toward the Pa- 
tent and Trademark Office and the Secretary of Health 
and Human Services rests on the patent owner or its 
agent, on each attorney or agent who represents the pa- 
tent owner and on every other individual who is sub- 
stantively involved on behalf of the patent owner in a 
patent term extension proceeding. All such individuals 
who are aware, or become aware, of material informa- 
tion adverse to a determination of entitlement to the ex- 
tension sought, which has not been previously made of 
record in the patent term extension proceeding must 
bring such information to the attention of the ice or 
the Secretary, as appropriate, in accordance with para- 
graph (b) of this section, as soon as it is practical to do 
so after the individual becomes aware of the informa- 
tion. Information is material where there is a substantial 
likelihood that the Office or the Secretary would consid- 
er it important in determinations to be made in the pa- 
tent term extension proceeding. 

(b) Disclosures pursuant to this section must be ac- 
companied by a copy of each written document which 
is being disclosed. The disclosure must be made to the 
Office or the Secretary, as appropriate, unless the disclo- 
sure is material to determinations to be made by both 
the Office and the Secretary, in which case duplicate 
copies, certified as such, must be filed in the Office and 
with the Secretary. Disclosures pursuant to this section 
may be made to the Office or the Secretary, as appropri- 
ate, through an attorney or agent having responsibility 
on behalf of the patent owner or its agent for the patent 
term extension proceeding or through a patent owner 
acting on his or her own behalf. Disclosure to such an 
attorney, agent or patent owner shall satisfy the duty of 
any other individual. Such an attorney, agent or patent 
owner has no duty to transmit information which is not 
material to the determination of entitlement to the exten- 
sion sought. 

(c) No patent will be determined eligible for extension 
and no extension will be issued if it is determined that 
fraud on the Office or the Secretary was practiced or 
attempted or the duty of disclosure was violated 
through bad faith or gross negligence in connection with 
the patent term extension proceeding. If it is established 
by clear and convincing evidence that any fraud was 
practiced or attempted on the Office or the Secretary in 
connection with the patent term extension proceeding or 
that there was any violation of the duty of disclosure 
through bad faith or gross negligence in connection with 
the patent term extension proceeding, a final determina- 
tion will be made pursuant to §1.750 that the patent is 
not eligible for extension. 

(d) The duty of disclosure pursuant to this section 
rests on the individuals identified in paragraph (a) of this 
section and no submission on behalf of third parties, in 
the form of protests or otherwise, will be considered by 
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the Office. Any such submissions by third parties to the 
Office will be returned to the party making the submis- 
nag he 4 otherwise disposed of, without consideration by 
the ice. 


§1.770 Express withdrawal of application for extension of 
patent term. 


An application for extension of patent term may be 
expressly withdrawn before a determination is made pur- 
suant to §1.750 by filing in the Office, in duplicate, a 
written declaration of withdrawal signed by the owner 
of record of the patent or its agent. An application may 
not be expressly withdrawn after the date permitted for 
response to the final determination on the application. 
An express withdrawal pursuant to this section is effec- 
tive when acknowledged in writing by the Office. The 
filing of an express withdrawal pursuant to this section 
and its acceptance by the Office does not entitle appli- 
cant to a refund of the filing fee (§1.20(n)) or any por- 
tion thereof. 


§1.775 Calculation of patent term extension for a human 
drug product. 


(a) If a determination is made pursuant to §1.750 that 
a patent for a human drug product is eligible for exten- 
sion, the term shall be extended by the time as calculat- 
ed in days in the manner indicated by this section. The 
patent term extension will run from the original expira- 
tion date of the patent or any earlier date set by terminal 
disclaimer (§1.321). 

(b) The term of the patent for a human drug product 
will be extended by the length of the regulatory review 
period for the product as determined by the Secretary of 
Health and Human Services, reduced as ee. pur- 
suant to paragraphs (d)(1) through (d)(6) of this section. 

(c) The length of the regulatory review period for a 
human drug product will be determined by the Secre- 
tary of Health and Human Services. Under 35 U.S.C. 
156(g)(1)(B), it is the sum of — 


(1) The number of days in the period beginning on the 
date an exemption under subsection (i) of section 505 or 
subsection (d) of section 507 of the Federal Food, Drug, 
and Cosmetic Act became effective for the approved hu- 
man drug product and ending on the date an application 
was initially submitted for such drug product under 
those sections or under section 351 of the Public Health 
Service Act; and 

(2) The number of days in the period beginning on the 
date the application was initially submitted for the ap- 
proved human drug product under section 351 of the 
Public Health Service Act, subsection (b) of section 505 
or section 507 of the Federal Food, Drug, and Cosmetic 
Act and ending on the date such application was ap- 
proved under such section. 


(d) The term of the patent as extended for a human 
drug product will be determined by— 


(1) Subtracting from the number of days determined 
by the Secretary of Health and Human Services to be in 
the regulatory review period: 


(i) The number of days in the periods of paragraphs 
(c)(1) and (c)(2) of this section which were on and be- 
fore the date on which the patent issued; 

(ii) The number of days in the periods of paragraphs 
(c)(1) and (c)(2) of this section during which it is deter- 
mined under 35 U.S.C. 156(d)(2)(B) by the Secretary of 
Health and Human Services that applicant did not act 
with due diligence; 

(iii) One-half the number of days remaining in the pe- 
riod defined by paragraph (c)(1) of this section after that 
period is reduced in accordance with paragraphs 
(d)(1)(i) and (ii) of this section; half days will be ignored 
for purposes of subtraction; 
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(2) By addin “ the number of days determined in pe 
graph (d)(1) of this section to the original term of the 
patent as shortened by any terminal disclaimer; 

(3) By adding 14 years to the date of approval of the 
application under section 351 of the Public Health Ser- 
vice Act, or subsection (b) of section 505 or section 507 
of the Federal Food, Drug, and Cosmetic Act; 

(4) By comparing the dates for the ends of the periods 
obtained pursuant to paragraphs (d)(2) and (d)(3) of this 
section with each other and selecting the earlier date; 

2 If the original patent was issued after Sept. 24, 


(i) By adding 5 years to the original expiration date of 
the patent or any earlier date set by terminal disclaimer; 
and 


(ii) By comparing the dates obtained pursuant to para- 
graphs (d)(4) and (d)(5)(i) of this section with each other 
and selecting the earlier date; 

mM. bal If the original patent was issued before Sept. 24, 
and 

(i) If no et was submitted for an exemption under 
subsection (i) of section 505 or subsection (d) of section 
507 of the Federal Food, Drug, and Cosmetic Act be- 
fore Sept. 24, 1984, by— 


(A) Adding 5 years to the original expiration date of 
yor + Rene egg a nr phe erent 

(B) B dates obtained pursuant to para- 
graphs (at) and and VORA) of this section with each 

other and selecting the earlier date; or 

(ii) If a request was submitted for an exemption under 
subsection (i) of section 505 or subsection (d) of section 
507 of the Federal Food, Drug, and Cosmetic Act be- 
fore Sept. 24, 1984 and the commercial marketing or use 
of the product was not approved before Sept. 24, 1984, 
by— 


(A) Adding 2 years to the original expiration date of 
es Sane er, and 


(B) By co ead CIMOMIMA) ot thie a pursnant to pera- 


graphs taxa). and (d)(6)(iiXA) of this section with each 
other and selecting the earlier date. 


| agin cee’ | gapnggm emmmarabradtemaies 
ditive or color additive. 


(a) If a determination is made pursuant to §1.750 that 
a patent for a food additive or color additive is eligible 
for extension, the term shall be extended by the time as 
calculated in days in the manner indicated by this sec- 
tion. The patent term extension will run from the origi- 
nal expiration date of the patent or earlier date set by 
terminal disclaimer (§1.32i). 

(b) The term of the patent for a food additive or color 
additive will be extended by the length of the regulatory 
review period for the product as determined by the Sec- 
retary of Health and Human Services, reduced as appro- 
priate pursuant to paragraphs (d)(1) through (d)(6) of 
this section. 

(c) The | length of the regulatory review period for a 
food additive or color additive will be determined by 
the Secretary of Health and Human Services. Under 35 
U.S.C. 156(g)(2)(B), it is the sum of— 


(1) The number of days in the period beginning on the 
date a major health or environmental effects test on the 
additive was initiated and ending on the date a petition 
was initially submitted with respect to the approved 
product under the Federal Food, Drug, and Cosmetic 
Act requesting the issuance of a regulation for use of the 
product; and 

(2) The number of days in the period beginning on the 
date a petition was initially submitted with respect to the 
approved product under the Federal Food, Drug, and 
Cosmetic Act requesting the issuance of a regulation for 
use of the product, and ending on the date such regula- 
tion became effective or, if objections were filed to such 
regulation, ending on the date such objections were re- 
solved and commercial marketing was permitted or, if 
commercial marketing was permitted and later revoked 
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pending further ings as a result of such objec- 
tions, ending on the date such proceedings were finally 
resolved and commercial marketing was permitted. 


oS See 
ditive or color additive will be determined 

(1) Subtracting from the number of — determined 
by the Secretary of Health and Human Services to be in 
the tory review period: 

(i) The number of days in the periods of paragraphs 
(oX1) and (612) of this section whi th were on and be- 
re the date on which the patent issued; 

By pe yy 
(cX(1) and (c)(2) of this section during which it is deter- 
mined under 35 U.S.C. 156(d)(2)(B) by the Secretary of 
Health and Human Services 
with due diligence; 

(iii) The number of days equal to one-half the number 
of days remaining in the period defined by paragraph 
(c)(1) of this section after that is reduced in ac- 
cordance with paragraphs (d)(1)(i) an (ii) of this sec- 
tion; half days will be ignored for purposes of subtrac- 
tion; 

(2) By adding the number of days determined in 
pea (d)\(1) of this section to the original term of 
tent as shortened by any terminal disclaimer; 

med By bene 14 years a the date a regulation for use 
of the product became effective or, if objections were 
filed to such regulation, to the date such objections were 
resolved and commercial marketing was permitted or, if 
commercial marketing was permitted and later revoked 
pending further proceedings as a result of such objec- 
tions, to the date such proceedings were finally resolved 
and commercial marketing was permitted; 

(4) By comparing the dates for the ends of the periods 
obtained pursuant to paragraphs (d)(2) and (d)(3) of this 
section with each other and selecting the earlier date; 

2 If the original patent was issued after Sept. 24, 


an By adding 5 years to the original expiration date of 
tent or earlier date set by terminal disclaimer; and 
ma By comparing the dates obtained pursuant to para- 
graphs (d)(4) and (d)(5){i) of this section with each other 
and selecting the earlier date; 
(6) If a original patent was issued before Sept. 24, 
984, an 
(i) If no major health or environmental effects test was 
initiated and no petition for a regulation or application for 
registration was submitted before Sept. 24, 1984, by 
(A) Adding 5 years to the original expiration date of 
the OB or earlier date set by terminal disclaimer, and 
(B) By comparing the dates obtained pursuant to para- 
graphs OO and (d)(6)(iM(A) of this section with each 
other selecting the earlier date; or 
(ii) If a major health or environmental effects test was 
initiated or a petition for a regulation or application for 
registration was submitted by Sept. 24, 1984, and the 
commercial marketing or use of the product was not ap- 
proved before Sept. 24, 1984, by 
(A) Adding 2 years to the original expiration date of 
the patent or earlier date set by terminal disclaimer, and 
(B) By comparing the dates obtained pursuant to para- 
graphs (d)(4) and (d)(6)(ii)(A) of this section with each 
other and selecting the earlier date. 


that applicant did not act 


§1.777 Calculation of patent term extension for a medical 


(a) If a determination is made pursuant to §1.750 that 
a patent for a medical device is eligible for extension, 
the term shall be extended by the time as calculated in 
days in the manner indicated by this section. The patent 
term extension will run from the original expiration date 
ise — or earlier date as set by terminal disclaimer 

.321). 

(b) The term of the patent for a medical device will 
be extended by the length of the St ae review peri- 
od for the product as determined by the Secretary of 
Health and Human Services, othe 4 as appropriate pur- 
suant to paragraphs (d)(1) through (d)(6) of this section. 
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(c) The length of the regulatory review period for a 
medical device will be determined by the Secretary of 
Health and Human Services. Under. 35 U.S.C. 156(g) 
(3B), it is the sum of 


(1) The number of days in the period beginning on the 
date a clinical investigation on humans involving the de- 
vice was begun and ending on the date an application 
was initially submitted with respect to the device under 
section 515 of the Federal Food, Drug, and Cosmetic 
Act; and 


(2) The number of days in the period beginning on the 
date the application was initially submitted with respect 
to the device under section 515 of the Federal Food, 
Drug, and Cosmetic Act, and ending on the date such 
application was approved under such Act or the period 
beginning on the date a notice of completion of a prod- 
uct development protocol was initially submitted under 
section 515(f)(5) of the Act and ending on the date the 
pa was declared completed under section 515(f)(6) 
of the Act. 


(d) The term of the patent as extended for a medical 
device will be determined by— 


(1) Subtracting from the number of days determined 
by the Secretary of Health and Human Services to be in 
the regulatory review period pursuant to paragraph (c) 
of this section: 

(i) The number of days in the periods of paragraphs 
(c)(1) and (c)(2) of this section which were on and be- 
fore the date on which the patent issued; 

(ii) The number of days in the periods of paragraphs 
(c)\(1) and |) of this pobit during which it is deter- 
mined wider 35 U.S.C. 156(d)(2)(B) by the Secretary of 
Health and Human Services that applicant did not act 
with due diligence; 

(iii) One-half the number of days remaining in the pe- 
riod defined by paragraph (c)(1) of this section after that 
period is reduced in accordance with paragraphs 
(d)(1)(i) and (Gi) of this section; half days will be ignored 
for purposes of subtraction; 

(2) By addin; e the number of days determined in para- 
graph (d)(1) of this section to the original term of the 
patent as shortened by any terminal disclaimer; 

(3) By adding 14 years to the date of approval of the 
application under section 515 of the Federal Food, 
Drug, and Cosmetic Act or the date a product develop- 
ment protocol was declared completed under section 
515(f)(6) of the Act; 

(4) By comparing the dates for the ends of the periods 
obtained pursuant to paragraphs (d)(2) and (d)(3) of this 
section with each other and selecting the earlier date; 

(5) If the original patent was issued after Sept. 24, 
1984, (i) By adding 5 years to the original expiration 
date of the patent or earlier date set by terminal dis- 
claimer; and 

(ii) By comparing the dates obtained pursuant to para- 
graphs (d)(4) and (d)(5)(i) of this section with each other 
and selecting the earlier date; 

(6) If the original patent was issued before Sept. 24, 
1984, and 

(i) If no clinical investigation on humans involving the 
device was begun or no product development protocol 
was submitted under section 515(f)(5) of the Federal 
Food, Drug, and Cosmetic Act before Sept. 24, 1984, by 

(A) Adding 5 years to the original expiration date of 
the patent or earlier date set by terminal disclaimer and 

(B) By comparing the dates obtained pursuant to para- 
graphs (d)(4) and (d)(6)(i)(A) of this section with each 
other and selecting the earlier date; or 

(ii) If a clinical investigation on humans involving the 
device was begun or a product development protocol 
was submitted under section 515(f)(5) of the Federal 
Food, Drug, and Cosmetic Act before Sept. 24, 1984 
and the commercial marketing or use of the product was 
not approved before Sept. 24, 1984, by 

(A) Adding 2 years to the original expiration date of 
the patent or earlier date set by terminal disclaimer, and 
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(B) By comparing the dates obtained pursuant to para- 
graphs (d)(4) and (d)(6)(ii(A) of this section with each 
other and selecting the earlier date. 


§1.780 Certificate of extension of patent term. 


If a determination is made pursuant to §1.750 that a 
patent is eligible for extension and that the term of the 
patent is to be extended, a certificate of extension, under 
seal, will be issued to the applicant for the extension of 
the patent term. Such ificate will be recorded in the 
Official file of the patent and will be considered as part 
of the original patent. Notification of the issuance of the 
certificate of extension will be published in the Official 
Gazette of the Patent and Trademark Office. No certifi- 
cate of extension will be issued if the term of the patent 
cannot be extended, even though the patent is otherwise 
determined to be eligible for extension. In such situa- 
tions the final determination made pursuant to §1.750 
will indicate that no certificate will issue. 


§1.785 Multiple applications for extension of term of the 
same patent or of different patents for the same regulato- 
ry review period for a product. 


(a) Only one patent may be extended for a regulatory 
review period for any product (§1.720(g)). If more than 
one application for extension of the same patent is filed, 
the certificate of extension of patent term, if appropriate, 
will be issued based upon the first filed application for 
extension. 

(b) If more than one application for extension is filed 
by a single applicant which seeks the extension of the 
term of two or more patents based upon the same regu- 
latory review period, and the applications are otherwise 
eligible for extension pursuant to the requirement of this 
subpart, the certificate of extension of patent term, if ap- 
propriate, will be issued upon the application for exten- 
sion of the patent having the earliest date of issuance of 
those patents for which extension is sought. 

(c) If an application for extension is filed which seeks 
the extension of the term of a patent based upon the 
same regulatory review period as that relied upon in one 
or more applications for extension pursuant to the re- 
quirements of this subpart, the certificate of extension of 
patent term will be issued on the application only if— 


(1) The applicant for extension is the holder of the 
regulatory approval granted with respect to the regula- 
tory review period, or 

(2) The holder of the regulatory approval granted 
with respect to the regulatory review period is not an 
applicant and the applicant for extension holds express 
and exclusive authorization from the holder of the regu- 
latory approval to rely upon the regulatory review peri- 
od as the basis for the application for extension, or 

(3) The holder of the regulatory approval granted 
with respect to the regulatory review period is not an 
applicant and no applicant for extension holds an express 
and exclusive authorization from the holder of the regu- 
latory approval to rely upon the regulatory review peri- 
od as the basis for the application for extension and the 
application is for extension of the patent having the ear- 
liest date of issuance of those patents for which exten- 
sion is sought based upon the same regulatory review 
period. 


(d) An application for extension shall be considered 
complete and formal regardless of whether it contains 
the identification of the holder of the regulatory approv- 
al granted with respect to the regulatory review period 
or express and exclusive authorization from the holder 
of the regulatory approval to rely on the regulatory re- 
view period for extension. When an application contains 
such information, or is amended to contain such infor- 
mation, it will be considered in determining whether an 
application is eligible for an extension under this section. 
A request may be made of any applicant to supply such 
information within a non-extendable period of not less 
than one (1) month whenever multiple applications for 
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(155) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 150 
[Docket No. 71038-8108] 


for Presidential Proclamations 
Chip Protection Act of 1984, 
17 U.S.C, 902(aX(2) 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 
Summary: The Patent and Trademark Office (PTO) is 
adding a new Subchapter C, Part 150 to its rules to im- 
lement the Presidential proclamation provisions of the 
uctor Chip Protection Act 0 1984, 17 17 U.S.C. 
902(a)(2). The rules establish procedures for the evalua- 
tion of requests by foreign a for the issuance 
of Presidential proc! ting protection in the 
United atelaearnamrd = origin. The rules 
also permit the Commissioner of ts and Trade- 
marks independently to initiate an evaluation. The effect 
of the rules will be to establish a regime of protection 
for foreign mask works in the United States, provided 
mask works of U.S. origin are adequately protected in 
the country requesting a Presidential proclamation. 
Effective Dewes se 1, 1988 
For Further Information Contact: Michael K. Kirk, Assis- 
tant Commissioner for External Affairs, by telephone at 
(703)557-3065, or by mail marked to his attention and 
addressed to Commissioner of Patents and Trademarks, 
Box 4, Washington, D.C. me 
Supplementary In tion: ¢ Semiconductor Chip 
Protection Act of 1984 (CPA) established a new form 
of intellectual property protection for mask works that 
are fixed in semiconductor chips. Mask works are de- 
fined as a “series of related images, however fixed or 
encoded,” that represent the three-dimensional pattern in 
the layers of a semiconductor chip. Thus, de. subject 
matter of protection under the SCPA are the layout de- 
signs of semiconductor chips, known in some countries 
as “integrated circuit layout designs” or as “semiconduc- 
tor topographies.” The Tr ae a ten-year term 
of protection for original works measured from 
their date of registration or first commercial exploitation 
anywhere in the world. To maintain protection, mask 
works must be registered in the United States Copyright 
Office within two years of first commercial exploitation. 
Protection for foreign mask works may be granted un- 
der both section 902 and section 914 of the SCPA. Sec- 
tion 902 sets out three different ways that foreign mask 
works may become eligible for protection in the United 
States. First, on the date the work is registered or is first 
commercially exploited anywhere in the world, the 
mask work is protectible if its owner is a national, domi- 
ciliary or sovereign authority of a foreign nation that is 
a party to a treaty that provides protection of mask 
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works and to which the United States is also a party, or 
if a stateless person, wherever domiciled. Second, 
eign mask works may be protected when they are first 
commercially exploited in the United States. The third 
way, set forth in section 902(a)(2), is where the — 
mask work comes within the of a Presidential 


The President may issue a pi 
nation 


upon finding that a forei 

works of owners who are U.S. 

je rng che ae Faggeee gps Mees tiger thee sl Sagar 
which the foreign nation extends protection to mask 
works of its own nationals and domiciliaries and mask 


on substantially the same basis as provided in the SCPA. 
Pursuant to Executive Order 12504, ios Sear dh dm a 
1985), requests for issuance of Presidential proclamations 
ane $0 ts gintented to Gan Poulibens vy Gs Suuoeiery of 
Commerce. 


Section 914 was included in the SCPA as a transi- 
tional provision, intended by Congress to encourage 
other countries to laws ex! 
this new form of intellectual property. 
in place, it was reasoned, permanent protection for for- 
cigtauiuk wera Goud be contend under section 902 
or through a multilateral treaty that extended coverage 
to mask works. Section 914 gives the Secretary of 
Commerce authority to issue orders extending interim 
ee See Se ee ee ee Se ae: 
isfaction of certain conditions. First, the Secretary m 
find that the foreign nation is making good faith efforts 
and reasonable progress toward entering into a treaty 
with the United States, or toward enacting legislation 
that will protect U.S. mask works on the same basis as 
domestic mask works, or at a level similar to that pro- 
vided under the SCPA. Second, the Secretary must de- 
termine that nationals, domiciliaries and sovereign au- 
thorities of the foreign nation are not engaged in the 
misappropriation, unauthorized distribution, or unautho- 
rized commercial exploitation of mask works. Finally, 
the Secretary must ine that issuance of an inter- 
im order would promote the purposes of the SCPA 
and international comity with respect to the protection 
of mask works. 

By Amendment | to Department Organization Order 
10-14, issued Dec. 3, 1984, the Secretary of Commerce 
delegated to the Assistant Secretary and Commissioner 
of Patents and Trademarks the authority under section 
914 to make pertinent findings and to issue orders for 
pat — protection of foreign mask works. Amend- 

it Organization Order 10-14, issued 
Sept. a 1987, perce rae ¢ earlier delegation to in- 
clude responsibility for prescribing regulations for the 
presentation to the President of requests for issuance of 
proclamations under section 902. 

The Commissioner has issued orders granting interim 
protection under section 914 for mask works produced 
in Australia, Belgium, Canada, Finland, 
France, the Federal Republic of Germany, Greece, Ire- 
land, Italy, Japan, Luxembourg, the Netherlands, Portu- 
gal, Spain, Sweden, Switzerland, and the United King- 
dom. All of the interim protection orders were recently 
extended until May 31, 1989. See Extension of Previously- 
Granted Interim Orders Under the Semiconductor Chip 
Protection Act fooak 1984, 53 FR 16308 (May 6, 1988). 

oe ig was initiated by a Notice of Proposed 
Rul g published at 53 FR 3588-90 (Feb. 25, 1988). 
The notice set forth proposed regulations for the submis- 
sion and evaluation of requests that the Secretary of 
Commerce recommend the issuance or revocation of a 
Presidential proclamation granting U.S. protection to 
foreign mask works under section aX(2) of the 
SCPA. Comments on the proposed rules were received 
from the Commission of the European Communities and 
the U.S. Semiconductor Industry Association. 


Discussion of Specific Rules 


Section 150.1 of the new rules sets forth relevant defi- 
nitions. Section 150.2 specifies the conditions under 
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which an evaluation of recommending the issuance, revi- 
sion, suspension or revocation of a section 902 proclama- 
tion will be initiated by the Commissioner. Section 
150.2(a) provides that the Commissioner must initiate an 
evaluation of the propriety of recommending the issu- 
ance of a section 902 proclamation upon receipt of a re- 
quest from a foreign government. Section 150.2(b) gives 
the Secretary the discretion to initiate independently an 
evaluation concerning issuance, revision, suspension or 
revocation of a proclamation, or as directed by the Sec- 
retary of Commerce. 

Section 150.3(a) states that requests for the issuance of 
a section 902 Presidential proclamation shall be made by 
“foreign governments.” The definition of “foreign gov- 
ernment” in section 150.1 of the rules makes clear that 
international intergovernmental organizations may re- 
quest Presidential proclamations on behalf of their mem- 
ber states. 

Section 150.3(b) lists the documentation that must ac- 
company requests for issuance of a proclamation. The 
laws, legal rulings, regulations, and administrative orders 
submitted must be in unedited, full-text form. Where 

ible, the materials submitted should be reproduced 
rom the original document, e.g., from court reports or 
statutory instruments. Abstracts, summaries and com- 
mentaries are not acceptable. If the documents are not in 
— , a certified English translation must accompany 
em. 

Section 150.4 sets out the procedure the Commission- 
er will follow after a request for issuance of a proclama- 
tion has been submitted, or following a decision inde- 
pendently to initiate an evaluation. If a foreign 
government requests a section 902 proclamation before a 
section 914 proceeding has taken place, under section 
150.4(a) the Commissioner may initiate such a proceed- 
pe to compile a record of necessary information and, 
where appropriate, to provide interim protection in the 
United States while the section 902 request is pending. 
Section 150.4(b) provides that the information obtained 
during a section 914 proceeding, if one has been held, 
will be considered by the Commissioner in determining 
whether to recommend the issuance of a Presidential 
proclamation. 

Section 150.4(c) provides that requests for Presidential 
proclamations, and notices of the Commissioner’s deter- 
mination independently to initiate section 902 evalua- 
tions, will be published in the Federal Register. Written 
comments will be requested. Section 150.4(d) requires 
the Commissioner to notify the Register of Copyrights 
and the Committees on the Judiciary of the Senate and 
the House of Representatives of the initiation of an eval- 
uation. Under section 150.4(e), a hearing may be sched- 
uled if the written comments raise issues that cannot be 
resolved through informal contacts Section 150.4(f) pro- 
vides that the record to be considered by the Commis- 
sioner in determining whether to recommend a Presiden- 
tial proclamation will be the request from a foreigu 
government, if any, written comments received, the 
record of any section 914 proceedings, and the informa- 
tion obtained in a hearing, if one is held. 

Sections 150.4(g) and (h) provide that the Commis- 
sioner will forward the draft recommendation to the 
Secretary, who will then forward a recommendation re- 
garding issuance of a proclamation to the President. Sec- 
tion 150.5(a) makes clear that the recommendation for 
issuance of a proclamation may include terms and condi- 
tions regarding the duration of the proclamation. Section 
150.5(b) provides that interested parties may request the 
revision, suspension or revocation of Presidential procla- 
mations. 


Comments on the Proposed Rules 


Comments on the proposed rules were submitted by 
the Commission of the European Communities and the 
U.S. Semiconductor Industry Association (SIA). The 
Commission of the European Communities noted that 
any request for a proclamation in favor of mask works 
produced in the Member States will be made by the 
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Commission. The Commission requested a clarification 
that the term “foreign governments” as used in section 
150.3(a) includes international intergovernmental organi- 
zations which have been empowered by their member 
states to request Presidential proclamations granting 
U.S. protection to mask works produced in such states. 

The PTO adopts the Commission’s suggestion. The 
rules are not intended to preclude foreign governments 
from having requests for Presidential proclamations 
presented on their behalf by an international or regional 
intergovernmental organization. Accordingly, a defini- 
tion of “foreign government” is added as section 150.1(b) 
of the rules, making clear that international intergovern- 
mental organizations may request Presidential proclama- 
tions on behalf of their member states. 

In its comments, the SIA requested that section 
150.4(c) be amended to require that the Commissioner 
hold a public hearing when requested by any interested 
part an evaluation has begun. As pr , SeC- 
tion 150.4(e)(2){(ii) gives the Commissioner discretion to 
hold a hearing to gather additional information if materi- 
al issues raised in written comments cannot be resolved 
less formally. SIA also requested that section 150.4(f) be 
amended to include information obtained in public hear- 
ings in the list of materials to be evaluated by the Com- 
missioner. SIA suggested that section 150.4(c) specify a 
time period of thirty (30) days after publication of a re- 
quest for comments in the Federal Register during which 
written comments and requests for a hearing may be 
submitted. 

The PTO does not agree that the Commissioner 
should be required to hold a hearing as part of every 
section 902 evaluation whenever requested. Section 
150.4(b) provides that information obtained during sec- 
tion 914 proceedings will be used in evaluating requests 
for Presidential proclamations. Moreover, under section 
150. pe the Commissioner may institute section 914 pro- 

if an interim order has not been issued in favor 
of vook works from such a requesting nation. Given the 
ess with which section 914 proceedings are 
ly conducted, the Commissioner is expected to 
have available a substantial record concerning the de- 
gree of protection for U.S. mask works in the subject 
country. A separate hearing might only serve to cause 
delay in such cases. 

Moreover, effective public participation in the section 
902 evaluation process is not dependent on whether the 
Commissioner holds a hearing. The rules proceed from 
the assumption that any material issues relating to pro- 
tection of U.S. mask works in a requesting foreign coun- 
try can be raised in written comments, and that these is- 
sues can be resolved flexibly through informal inter 
partes contacts. Where issues cannot be resolved through 
such informal contacts, section 150.4(e)(ii) gives the 
Commissioner discretion to hold a hearing to obtain ad- 
ditional views and to assist in resolving the issues. It is 
not evident that a mandatory hearing upon request of in- 
terested parties would provide an opportunity for ex- 
change of views or information that is not otherwise 
available under section 150.4(e). 

The PTO agrees that, if the Commissioner elects to 
hold a hearing, the information obtained should be in- 
cluded in the record. Accordingly, section 150.4(f) is 
amended to make this clarification. It is also proper that 
the rules specify a time period for the submission of 
comments following publication in the Federal Register 
of the request for a proclamation or the Commissioner’s 
determination to initiate independently a section 902 
evaluation. Thus, to ensure that all interested parties 
have sufficient time to investigate and prepare complete 
written comments, section 150.4(c) is amended to specify 
that comments must be submitted within sixty (60) days 
of Federal Register publication. 


thorou; 


Discussion of Principal Changes 


A new section 150.1(b) has been added to the rules as 
proposed to clarify that international or regional inter- 
governmental organizations may request Presidential 
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proclamations on behalf of their member states, provid- 
ed the member states have empowered the organization 
to make such requests. Proposed sections 150.1(c)-(g) 
have been redesignated as sections 150.1(d)-(h). The 
nition of “mask work” in section 150.1(d) (proposed sec- 
tion 150.1(c)) has been modified slightly to conform to 
the language in section 90I(a)(2) of the SCPA. The defi- 
nition of “Presidential Jamation” in section 150.1(e) 
(proposed section 150.1(d)) has been changed slightly by 
substituting the words “applying for” for the word 
“making” before the word “registrations.” The 

of this change is to conform the lan, 

section 908 of the SCPA, which 

registration. The definition of “request” 

150.1(f) (proposed section 150.1(e)) has been deinen to 
indicate that the Commissioner is not required to treat 
requests for the revision, suspension or revocation of a 
Presidential proclamation in the same way as requests 
for issuance of such proclamations (see discussion of sec- 
tion 150.5(b), infra). 

Section 150.2(a) has been expanded to make clear that 
the Commissioner may initiate independently an evalua- 
tion of recommending the revision, suspension, or revo- 
cation of a Presidential proclamation, as well as an eval- 
uation of recommending the issuance of a proclamation. 
This change reflects the amendment to section 902(a)(2) 
made by Semiconductor Chip Protection Act Exten- 
sion of 1987, which clarifies that the President has the 
authority to revise, suspend or revoke, as well as issue, 
a extending protection to foreign mask 


"ane 150.3(b) has been changed to state that re- 
quests for issuance of a Presidential SS must 
be accompanied by “a copy” of — gal rulings, regu- 
lations or administrative orders, rather than “an official 
copy” of such materials, as was proposed. This change 
is made to avoid confusion arising from the fact that the 
meaning of “official copy” may vary from country to 
country. Section 150.3(b)(5) has been redesignated as 
section 150.3(b)(6), and a new section 150.3(b)(5) has 
been to specify that the copies submitted to the 
PTO must be in full text, unedited, and where possible, 
be reproduced from the original document. 

Section 150.4(c) has also been changed. The proposed 
rule stated that notices of requests by foreign govern- 
ments for the issuance of Presidential proclamations will 
be published in the Federal Register. Language has been 
added to make clear that notices of the Commissioner’s 
determination independently to initiate evaluations will 
also be published in the Federal Register. Section 
150.4{c) pa also been changed to provide that com- 
ments shall be submitted to the Commissioner within six- 
ty (60) —_ of publication of the Federal Register notice. 
Section 150.4(f) has been modified to include informa- 

+ age Ah ee in a public hearing held pursuant to sec- 
pers 150.4(e){ii), if such a hearing is held, in the list of 
materials to be evaluated by the Commissioner. 

Section 150.5(b) has been changed to reflect the 
amendment to section 902(a)(2) made by the Semicon- 
ductor Chip Protection Act Extension of 1987. The first 
sentence provides that any interested party may request 
the “revision, suspension or revocation” of a proclama- 
tion. The second sentence has been modified to provide 
that “requests for revision, suspension or revocation of a 
proclamation will be considered in substantially the same 
manner as requests for the issuance of a section 902 
proclamation.” The word “substantially” has been added 
to indicate that the Commissioner need not initiate a for- 
mal evaluation in every case where a request is made for 
the revision, suspension or revocation of a Presidential 
proclamation, in contrast to situations where a foreign 
government requests the issuance of such a proclama- 
tion. While good faith requests for the revision, suspen- 
sion or revocation of a proclamation will be accorded 
fair procedural treatment, it is proper that the Commis- 
sioner have flexibility at the outset to consider such re- 
quests on a case-by-case basis as experience is gained un- 
der these rules. If n , the PTO may amend the 
rules at a later time to provide additional procedures for 
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consideration of requests for revision, suspension or re- 
vocation of Presidential proclamations. 
Stylistic chan have also been made in sections 
50.2(a), 150.3(b)(6) (proposed section 150.3(b)(5)) and 
50.5(a), but these changes are for purposes of clarity 
and are not substantive in nature. 


Other Considerations 


This rule does not have a significant impact on the 
quality of the human environment or the conservation of 
natural resources. This rule is in conformity with the re- 
quirements of the Regulatory Flexibility Act, 5 U.S.C. 
601 et seg., Executive Orders 12291 and 12612, and the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq 


The General Counsel of the Department of Com- 
merce has certified to the Small Business Administration 
that the proposed rule will not have a significant ad- 
verse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 601 et seq.) 
The economic impact of a Presidential proclamation on 
small entities will be beneficial, since such proclamations 
may be issued only upon a finding that a foreign nation 
extends reciprocal protection to U.S. mask works. 

The Patent and Trademark Office has determined that 
this rule is not a major rule under Executive Order 
12291. The annual effect on the economy will be less 
that $100 million. There will be no major increase in 
costs or prices for consumers, individual industries, fed- 
eral, state or local government agencies, or geographic 
regions. By —_ protection to foreign mask work 
owners, the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or 
export markets will be enhanced. 

The Patent and Trademark Office has also determined 
that this notice has no federalism implications affecting 
the relationship between the national government and 
the states as outlined in Executive Order 12612. 

The rule will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3510 et seq., 
since no record- > ay or reporting requirements with- 
in the coverage of the Act are placed upon the public. 


List of Subjects in 37 CFR Subchapter C 


Administrative practice and procedure, Authority del- 
egations, Semiconductor chips, Mask works. 

For the reasons set out in the preamble, Chapter 1 of 
Title 37 CFR is amended by adding a new Subchapter 
C, Part 150, as follows: 


Subchapter C - PROTECTION OF FOREIGN MASK 
WORKS 


Part 150 - REQUESTS FOR PRESIDENTIAL PROC- 
LAMATIONS PURSUANT TO 17 U.S.C. 902(a)(2) 


Sec. 

150.1 Definitions. 

150.2 Initiation of Evaluation. 
150.3 Submission of Requests. 
150.4 Evaluation. 

150.5 Duration of Proclamation. 
150.6 Mailing Address. 


Authority: 35 U.S.C. 6; E.O. 12504, 50 FR 4849, 3 CFR, 
1985 Comp., p. 335. 


Section 150.1 Definitions. 


(a) “Commissioner” means Assistant Secretary and 
Commissioner of Patents and Trademarks. 

(b) “Foreign government” means the duly-constituted 
executive of a foreign nation, or an international or 
regional intergovernmental organization which has 
been empowered by its member states to request is- 
suance of Presidential proclamations on their behalf 
under this part. 
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(c) “Interim order” means an order issued by the Sec- 
retary of Commerce under 17 U.S.C. 914. 

(d) “Mask work” means a series of related images, 
however fixed or encoded - 


(1) having or representing the predetermined, 
threedimensional pattern of metallic, insulating, or 
semiconductor material present or po ign from 
io eee < oo a 

(2) in which series the relation et ese 
another is that each image has the pattern of the 
surface of one form of the semiconductor chip 
product. 

“Presidential proclamation” means an action by the 
President extending to  (fforeign nationals, 
domiciliaries and sovereign authorities the privilege 
of applying for registrations for mask works pursu- 
ant to 17 U.S.C. 902. 

f “ eget” Gene 2 Sauer by 0S i 
for issuance of a Presidential 
(g) Ripe wey * 


government 


(h) 
Section 150.2 Initiation of Evaluation. 


(a) The Commissioner independently or as directed by 
the , May initiate an evaluation of the pro- 
priety of the issuance, revision, sus- 
“= or revocation of a section 902 proclamation. 

(b) ¢ Commissioner shall initiate an evaluation of the 
propriety of recommending the issuance of a section 
902 proclamation upon aeegh of a request from a 
foreign government. 


Section 150.3 Submission of Requests. 


(a) Requests for the issuance of a section 902 proclama- 
tion shall be submitted by foreign governments for 
review by the Commissioner. 

(b) — for issuance of a proclamation shall in- 
clude: 


(ij) A copy + see foreign law or legal rulings that 

provide or U.S. works which 
provide a ciel ‘basis for the request. 

(2) nN copy of any se eerie Fk or administrative or- 
ders implementing the 

(3) A copy of any laws, tn or administra- 
tive orders establishing or ne the regis- 
tration (if any) of a 4 works. 
Any other relevant laws, regulations or 
administrative orders. 

(5) All copies of laws, legal rulings, regulations or 

administrative orders submitted must be in un- 

edited, full-text form, and if possible, must be 

——— from the original document. 
material submitted must be in the original 

language, and if not in English, must be accom- 

panied by a certified English translation. 


Section 150.4 Evaluation. 


(6) 


(a) Upon submission of a request by a foreign govern- 
ment for the issuance of a section 902 proclamation, 
if an interim order under section 914 has not been 
issued, the Commissioner may initiate a section 914 
proceeding if additional information is required. 

If an interim order under section 914 has been is- 
sued, the information obtained during the section 
will be used in evaluating the re- 

quest pn a section 902 proclamation. 
After th receives the request of a 
forei suveianaiia for a section 902 proclamation, 
ox ae a determination is made by the Commis- 
ie to initiate independently an evaluation pursu- 
ant to section 150.2(a) of this part, a notice will be 
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published in the Federal Register to request rele- 
vant and material comments on the and 
effectiveness of the protection afforded U.S. mask 
works under the system of law described in the no- 
tice. Comments should include detailed explanations 


to the Commissioner within sixty (60) days of publi- 
cation of the Feder aghseer eavice ” 
The Commissioner shall notify the of 
Copyrights and the Committees on the J of 
the Senate and the Howse of Representatives ofthe 
initiation of an evaluation under these regulations. 
If the written comments submitted by any party 
present relevant and material reasons why a — 
mation should not issue, the Commissioner will 


the issue for verifica- 
rmation; 
(2) Contact requesting foreign government to 
determine if 


the issues raised by the party can 
be resolved; and, 


@) If the issues are resolved, continue with 
the evaluation; or, 

(ii) If the issues cannot be resolved on this ba- 
sis, hold a public hearing to gather addi- 
tional information. 


The comments, the section 902 request, information 
Sairemathan smite te © teatg BOD puntos oo 
information obtained in a held pursuant to 
subsection n (ei) of this secti any, will be eval- 
uated by asteentain. 


(g) bay Comqielonns will forward the information to 


the Secretary, together with an evaluation and a 
draft recommendation. 


(h) The Secretary will forward a recommendation re- 
_ the issuance of a section 902 proclamation 
to lent. 


Section 150.5 Duration of Proclamation. 


(a) The recommendation for the issuance of a procla- 
mation may include terms and conditions regarding 
the duration of the proclamation. 

(b) Requests for the revision, suspension or revocation 
of a proclamation may be submitted by any interest- 
ed party. Requests for revision, suspension or revo- 
cation of a proclamation will be considered in sub- 
stantially the same manner as requests for the 
issuance of a section 902 proclamation. 


Section 150.6 Mailing Address. 


Requests and all correspondence submitted pursuant 
to these guidelines shall be addressed to: 


Commissioner of Patents and Trademarks 
Box 4 
Washington, D.C. 20231 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


June 23, 1988 


[1092 OG 52} 


(156) Errors in Notice of Allowance 


The purpose of this notice is to clarify existing Office 
practice with respect to providing a new issue fee due 
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date. Sometimes errors appear on the Notice of Allow- 
ance, such as an incorrect number of claims, the mis- 
spelling of an inventor’s name, an incorrect inventorship, 
or an incorrect title. A duplicate Notice of Allowance 
correcting the errors may be requested from the Group 
that mailed the Notice. However, a new issue fee due 
date will not be provided if the information on the origi- 
nal Notice of Allowance is sufficient to allow a reason- 
able practitioner to timely file a proper issue fee in the 
correct application. Specifically, the mere filing of a re- 
quest for a corrected or duplicate Notice of Allowance 
will not act to stay the period for paying the issue fee. 


JAMES E. DENNY, 
Deputy Assistant Commissioner 
for Patents. 


June 12, 1985. 


[1056 OG 35] 


(157) Initial Guidelines Implementing 
in 35 U.S.C. 103, 116, and 120 


The Patent and Trademark Office has established ini- 
tial guidelines for patent examiners to use in 
implementing the changes made in 35 U.S.C. 103, 116, 
and 120 by Public Law 98-622, the Patent Law Amend- 
ments Act of 1984. As a service to the public, those 
guidelines are published below. A copy of Public Law 
98-622 is also being published concurrently herewith. 
Some of the procedural aspects of matters contained in 
the guidelines will be incorporated into Title 37 of the 
Code of Federal Regulation through the rule-making 
process. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Dec. 11, 1984. 


Initial Guidelines As To Implementation Of 35 U.S.C. 103 


Public Law 98-622 added a new sentence to 35 
U.S.C. 103 which reads as follows: 
“Subject matter developed by another person, which 
qualifies as prior art only under subsection (f) or (g) 
of section 102 of this title, shall not preclude patent- 
ability under this section where the subject matter 
and the claimed invention were, at the time the in- 
vention was made, owned by the same person or 
subject to an obligation of assignment to the same 
~ Nag 
The significant features resulting from this amendment 
to §103 are the following: 


(1) The only prior art which is disqualified is prior art 
under §102(f) or (g) where the subject matter, i.e., 
the prior art, and the invention “were, at the time 
the invention was made, owned by the same person 
or subject to an obligation of assignment to the 
same person.” (Person includes organization.) 

If the subject matter (prior art) qualifies as prior art 
under any other section, e.g., §102(a), (b), or (e), it 
is still prior art and can be used. 

Amendment applies only to subject matter which 
qualifies as prior art under §103; it does not affect 
subject matter which qualifies as prior art under 
§102, i.e., anticipatory prior art. 

Term “another person” means any inventive entity 
other than the inventor and includes the inventor 
and any other person. - 

Term “developed” is to be read broadly and is not 
limited to any particular manner of development. 
Subject matter derived from another under §102(f) 
is prior art under §103 unless the derived subject 
matter and the claimed invention are owned by, or 
subject to an obligation of assignment to, the same 
person at the time the claimed invention was made. 
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(7) The disclosure of an earlier filed patent application 
which issues as a patent continues to be prior art 
under §102(e) against a later invented and filed ap- 
plication of another inventor even though the pa- 
tent and the later application are owned by, or sub- 
ject to an obligation of assignment to, the same 


person. 

Commonly owned applications, i.e., applications 
owned by the same person, may be refiled as a sin- 
gle application to avoid one or more of them be- 
coming prior art against another under §§102(e) and 
103. 

(9) The phrase “owned by the same person” requires 
that the same person, persons, or organization own 
100% of the subject matter (prior art) and 100% of 
the claimed invention. 

(10) The phrase “subject to an obligation of assignment 
to the same person” requires that a legal obligation 
of assignment exist and not merely a moral or unen- 
forceable obligation. 

(11) As long as the same person owns the subject matter 
and the invention at the time the claimed invention 
was made, a license to another may be made with- 
out the subject matter becoming prior art. 

(12) Amended §103 requires actual ownership (or obliga- 
tion to assign) be in existence at the time the 
claimed invention is made for the subject matter to 
be disqualified as prior art; acquiring one or the 
other later is not sufficient. 

(13) Burden of establishing that subject matter is 
disqualified as prior art is placed on patent applicant 
and noi on the patent examiner once the examiner 
establishes a prima facie case of obviousness based 
on the prior art. 

(14) Double patenting rejections may now he raade in 
— based on commonly c:wned patents of 
different inventive entities and double patenting re- 
jections of the obviousness type can be overcome 
by terminal disclaimers. 

(15) A double patenting rejection may also be made in a 
later filed application where the appiication/patent 
on which the rejection is based and the later filed 
application are not commonly owned as long as one 
of the inventors is common between the later filed 
application and the application/patent; such a rejec- 
tion cannot be overcome by terminal disclaimer in 
view of the lack of common ownership. 

(16) The Commissioner’s Notice of January 9, 1967, 
“Double Patenting”, 834 O.G. 1615 (Jan. 31, 1967) 
is withdrawn to the extent that it does not authorize 
a double patenting rejection where different inven- 
tive entities are present. 

(17) Inventors of subject matter not commonly owned at 
the time of the invention may file as joint inventors 
in a single application. However, the claims in such 
an application are not protected from a §102(f) /103 
or §102(g)/103 rejection. 


Implementation Steps As To Amended 35 U.S.C. 103 


A. Applications To Be Considered 

(1) Amended §103 does not “affect any final deci- 
sion made by the court or the Patent and Trade- 
mark Office before the date of enactment 
[November 8, 1984]. . . with respect to a patent 
or application for patent, if no appeal from such 
decision is pending and the time for filing an ap- 
peal has expired.” 

(2) The amendment of §103 will not be considered 
to apply to: 


(a) Any application which has been abandoned 
prior to November 8, 1984, unless such appli- 
cation ‘is revived pursuant to the provisions 
of 37 CFR 1.137(a) or (b) and is pending on 
or after November 8, 1984; 

(b) Any application in which all the claims have 
been allowed and in which prosecution has 
been closed prior to November 8, 1984, e.g., 
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by an Ex parte Quayle action, a Notice of 
allowability, or a Notice of Allowance. 
However, a continuing application would ob- 
tain the benefit of amended §103 if filed prior 
to the abandonment or issuance of the appli- 
cation; and 

(c) Any application in which an appeal has been 
filed and is no longer pending or in which 
the time for filing an appeal has expired prior 
to November 8, 1984. However if the appli- 
cation contains allowed claims on or ther 
November 8, 1984, the allowed claims are 
subject to amended §103. 


(3) The amendment to §103 will be applied to any 
application (a) which is before the examiner for 
action and in which all the claims have not been 
allowed and the prosecution closed or (b) in 
which prosecution has been closed and is being 
reopened to reject the allowed claims on 
grounds other than §102(f) /103 or §102(g)/103. 

(4) Applications not before the examiner for action, 
e.g., an application in which a response from ap- 
plicant is required, will not be considered as to 
the applicability of amended §103 unless appli- 
cant takes timely action which properly requires 
an action on the merits by the examiner. 

Conflicting Co-pending Applications Of Different In- 

ventive Entities With No Indication That They Are 

Commonly Owned 

(1) If the application files do not establish that they 
are owned by, or subject to an obligation of as- 
signment to, the same person, the examiner will: 


(a) assume that the applications are not com- 
monly owned; 

(b) examine the applications on all grounds other 
than any conflict between the applications; 
(c) consider the applicability of §102(f) /103 or 

§102(g)/103 if one application refers to the 
other (if there is no cross-reference between 
the applications it would be inappropriate for 
the examiner to refer to one application in the 

other in view of 35 U.S.C. 122); 

(d) consider interference if appropriate; 

(e) suspend the later filed application if it is other- 
wise allowable until the earlier filed applica- 
tion is abandoned or issues as a patent and 
then reject the later filed application under 
§102(e)/103, if appropriate; and 

(f) proceed under item C below if at any time 
during the examination a statement is made 
that the applications are commonly owned. 


C. Conflicting Co-pending Applications Of Different In- 


ventive Entities Which Are Commonly Owned 

(1) Co-pending applications will be considered by the 
examiner to be owned by, or subject to an obliga- 
tion of assignment to, the same person if (a) the 
application files refer to assignments recorded in 
the PTO in accordance with 37 CFR 1.331 which 
convey the entire rights in the applications to the 
same person(s) or organization(s); or (b) copies of 
unrecorded assignments which convey the entire 
rights in the applications to the same person(s) or 
organization(s) are filed in each of the applica- 
tions; or (c) an affidavit or declaration by the 
common owner is filed which states that there is 
common ownership and explains why the affiant 
believes there is common ownership; or (d) other 
evidence is submitted which establishes common 
ownership of the applications in question, e.g., a 
court decision determining the owner. In circum- 
stances where the common owner is a corpora- 
tion or other organization an affidavit or declara- 
tion averring common ownership may be signed 
by an official of the corporation or organization 
empowered to act on behalf of the corporation or 
organization. 
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(2) If the application files establish that they are 
owned by, or subject to an obligation of assign- 
ment to, the same person, the examiner will: 


(a) examine the applications as to all grounds ex- 
cept §§102(f) and (g) as they apply through 
§103 if the application files establish common 
ownership at the time the later invention was 
made; 

(b) examine the eee for double patenting, 
including double patenting of the obviousness 
type, and make a provisional rejection, if ap- 
propriate, (see In re Mott, 190 USPQ 536 
(CCPA 1976); 

(c) examine the later filed application under 
§102(e) as it applies through §103 and make a 
provisional rejection under §102(e)/103 in the 
later filed application, if sopranos: 

(d) permit applicant of the later filed application 
to file an affidavit under 37 CFR 1.131 to 
overcome the provisional or actual 
§102(e)/103 rejection, if appropriate, and a 
terminal disclaimer to overcome the provi- 
sional or actual rejection on double patenting 
of the obviousness type. 


Initial Guidelines As To Implementation Of 35 
U.S.C. 116 


Public Law 98-622 amended 35 U.S.C. 116 to clarify 
that each inventor need not “sign the application” in ad- 
dition to making the required oath and to add a new 
sentence which reads as follows: 


“Inventors may apply for a patent jointly even 
though (1) they did not physically work together or 
at the same time, (2) each did not make the same 
type or amount of contribution, or (3) each did not 
make a contribution to the subject matter of every 
claim of the patent.” 


The significant features resulting from these amend- 
ments to §116 are the following: 


(1) The joint inventors do not have to separately “sign 
the application,” but only need apply for the patent 
jointly and make the required oath by signing the 
same; this is a clarification, but not a change in cur- 
rent practice. 

Inventors may apply for a patent jointly even 
though “they did not work together or at the same 
time,” thereby clarifying (a) that it is not necessary 
that the inventors physically work together on a 
project, and (b) that one inventor may “take a step 
at one time, the other an approach at different 
times.” (Monsanto Co. v. Kamp, 154 USPQ 259 
(D.D.C. 1967)). 

Inventors may apply for a patent jointly even 
though “each did not make the same type or 
amount of contribution,” thereby clarifying the 
“fact that each of the inventors plays a different 
role and that the contribution of one may not be as 
great as that of another does not detract from the 
fact that the invention is joint, if each makes some 
original contribution, though partial, to the final so- 
lution of the problem.” Monsanto, supra. 

Inventors may apply for a patent jointly even 
though “each did not make a contribution to the 
subject matter of every claim of the patent.” 
Inventors may apply for a patent jointly as long as 
each inventor made a contribution, i.e., was an in- 
ventor or joint inventor, of the subject matter of at 
least one claim of the patent; there is no require- 
ment that all the inventors be joint inventors of the 
subject matter of any one claim. 

If an application by joint inventors includes more 
than one independent and distinct invention, restric- 
tion may be required with the possible result of a 
necessity to change the inventorship named in the 
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application if the elected invention was not the in- 
vention of all the originally named inventors. 

(7) The amendment to §116 increases the likeli 
that different claims of an application or patent may 
have different dates of invention; when necessary 
the Office or court may inquire of the patent appli- 
cant or owner concerning the inventors and the in- 
vention dates for the scultject matter of the various 
claims. 


Implementation Steps As To Amended 35 U.S.C. 116 


(1) See items (1) to “ above under “Applications To 
Be Considered” lications to be considered 


(2) Pending applications will be permitted to be 
amended by complying with 37 CFR 1.48 to add 
claims to inventions by inventors not named when 
the application was filed as long as such inventions 
were disclosed in the application as filed since 37 
CFR 1.48 permits correction of inventorship where 
the “correct inventor or inventors are not named in 
an application for patent through error without any 
deceptive intention on the part of the actual inven- 
tor or inventors”. 

Under amended §116 an examiner will reject claims 
under §102(f) only in circumstances where a named 
inventor is not the inventor of at least one claim in 
the application; no rejection under §102(f) is appro- 
riate if a named inventor made a contribution to the 
invention defined in any claim of the application. 
Under — §116 considered in conjunction with 
amended §103, a rejection may be appropriate under 
par y 103 a ate the subject matter, i.e., prior art, 
the claimed invention were not owned by, or 
aia to an obligation of assignment to, the same 
person at the time the invention was made. 
Applicants are responsible for correcting, and will be 
to correct, the inventorship in compliance 


required 

with 37 CFR 1.48 when the application is amended 
to change the claims so that one (or more) of the 
named inventors is no longer an inventor of the sub- 
— matter of a claim remaining in the —— 


restriction in an application filed by joint 
¢ examiner will remind applicants of the 
necessity to correct the inventorship pursuant to 37 
CFR 1.48 if an invention is elected and the claims to 
the invention of one or more inventors are cancelled. 
The examiner will not inquire of the patent applicant 
concerning the inventors and the invention dates for 
the subject matter of the various claims until it be- 
comes necessary to do so in order to properly exam- 
ine the application. 
If an application is filed with joint inventors, the ex- 
aminer will assume that the subject matter of the 
various claims was commonly owned at the time the 
inventions covered therein were made, unless there is 
evidence to the contrary. If inventors of subject mat- 
ter, not commonly owned at the time of the later in- 
vention, file a joint application, applicants have an 
obligation pursuant to 37 CFR 1.56 to point out the 
inventor and invention dates of each claim and the 
lack of common ownership at the time the later in- 
ee was made in order that the examiner may 
the a poe of §102(f)/103 or 
$102()/ 103. The examiner will assume, unless there 
is evidence to the contrary, that applicants are com- 
plying with their duty of disclosure. 


ee 


Initial Guidelines As To Implementation Of 
35 U.S.C. 130 


Public Law 98-622 amended 35 U.S.C. 120 by striking 
out “by the same inventor” and inserting in its place 
“which is filed by an inventor or inventors named in the 
previously filed application.” 
The amended first paragraph of 35 U.S.C. 120 (the 
bracketed portion was deleted and the underlined por- 
tion added) reads as follows: 
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§120. Benefit of earlier filing date in the United States 


An application for patent for an invention disclosed in 
the manner provided by the first paragraph of section 
112 of this title in an application previously filed in the 
United States, or as provided by section 363 of this title, 
[by the same inventor sah is ng by an inventor or in- 
ventors named in the F aronrey: lication shall have 
the same effect, as though pe date of the prior 
application, if filed before the patenting or abandonment 
of or termination of p: on the first application 
or on an application similarly entitled to the benefit of 
the filing dete of the first application and if it contains 
or is amended to contain a specific reference to the ear- 
lier filed application.” 

The significant features of these amendments to §120 
are the following: 


(1) A later filed be gr rap by an inventor or inventors 
of a previously filed co-pending sprineton may 
claim the benefit of the previously filed co-pending 
application under §120 even though the later filed 
application does not name all of the same inventors 
as the previously filed application. 

In order for the later filed application to be entitled 
to claim the benefit of the earlier filed co-pending 
application under §120 the earlier filed co-pending 
application must 
(a) have at least one inventor in common with the 
later filed application; and 
(b) disclose the common inventor’s invention in the 
manner provided by the first paragraph of 35 
U.S.C. 112, ie., fully disclose and support at 
least one of the common inventor’s claims found 
in the later application. 
When necessary the Patent and Trademark Office 
or a court may inquire of the patent applicant or 
owner as to who invented, and the date of inven- 
tion of, the subject matter being claimed in any 
claims in the later filed application. 
Double patenting rejections may be applicable, 
whether or not the applications and patents are com- 
monly owned as long as the applications/ 
patent(s) have at least one inventor in common. 
If the _—— and patents are commonly 
owned, the rejection of the applications on the 
grounds of double patenting can be overcome by an 
appropriate terminal disclaimer as long as the identi- 
cal invention is not being claimed. See In re Robe- 
son, 141 USPQ 485 (CCPA 1964), and In re Kaye, 
141 USPQ 829 (CCPA 1964). 
If the applications and patents are not commonly 
owned, the double patenting rejection is entered in 
the later filed application and cannot be overcome 
by a terminal disclaimer since the ownership of the 
subject matter being claimed belongs to someone 
other than the owner of the later application. 


Implementation Steps As To Amended 35 U.S.C. 120 


(i) - items (1) to (4) above under “Applications To 
Be Considered” ad applications to be considered 
under amended §120. 
(2) The examiner will “examine any earlier filed co- 
pending application to which priority is claimed un- 
der §120 to determine if 
(a) the earlier filed co-pending application has at 
least one inventor in common with the later 
filed application; 

(b) the other requirements for claiming benefit un- 
der §120 are met; and 

(c) a rejection on the grounds of double patenting is 


proper. 
As long as the formal requirements for claiming 
benefit under §120 are met, the examiner will per- 
mit the claim to be made without examining the 
earlier filed co-pending application for disclosure 
and support of at least one claim of the later filed 
application under the first paragraph of §112 unless 
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it becomes necessary to do so, e.g. because of an in- 
terference or an intervening reference. 

The examiner will not inquire of the patent appli- 
cant as to who invented, and the date of invention 
of, the subject matter being claimed in any claims in 
the later filed application until it becomes necessary 
to do so in order to properly examine the applica- 
tion. 

The examiner will examine the earlier and later 
filed applications and make actual or provisional re- 
jections for double patenting where appropriate, 
whether or not the applications are commonly 
owned. 


Example 1 - Single Application - Plural Inventors 

Inventors A and B, both employees of Company E 
with obligation to assign all their inventions to E devel- 
op inventions X and Y respectively. An application for 
patent is properly filed listing A and B as joint inventors 
and with claims to both X and Y as now possible under 
§116 as amended by Public Law 98-622. 


Situation 1. 
The claims to X and Y are not patentably distinct. 


Examiner’s Action: 
If otherwise patentable over the prior art—allows ap- 
plication. 


Situation 2. 
The claims to X and Y are patentably distinct. 


Examiner’s Action: 

Require restriction and election of claims to either X 
or Y. The applicant, after election, must correct the 
inventorship of the application to list only the inventor 
of the elected invention; for example, inventor A if 
claims to invention X were elected. A divisional applica- 
tion with B as inventor and claims to Y may claim bene- 
fit of the originally filed application under 35 U.S.C. 120 
as amended by Public Law 98-622. 


Situation 3. 
The application contains a Markush-type claim to X 
and Y and separate species claims to X and Y. 


Examiner’s Action: 

(a) Examine the application to determine if the inven- 
tions X and Y are restrictable. If so, the claims to 
elected invention X (assume X is elected by appli- 
cants) and the X portion of the Markush claim to X 
and Y are examined. 

(i) if the claim to X is allowable, the entire 
Markush claim and the species claim to Y must 
also be examined. 

(ii) if the claim to X is not allowable, no further ac- 
tion on species claim Y or the Y portion of the 
Markush claim is required. 

The inventorship of the application at the time of al- 
lowance must be corrected, if necessary, to correspond 
to the inventions covered by the claims allowed. 


Example 2 - Multiple applications - plural inventions 

Inventors A and B, both employees of Company E, 
with obligation to assign all their inventions to E, devel- 
op inventions X and Y with Y being developed by B af- 
ter knowledge of A’s development of X. A files applica- 
tion on X before B’s development of Y and B later files 
application. Both applications establish they are owned 
by Company E. 


Situation 1. 
The claims to X and Y are not patentably distinct. 


Examiner’s Action: 

(a) Examine the applications as to all grounds except 
§102(f) and (g) as they apply through §103; 

(b) Make a provisional rejection of the later filed appli- 
cation on the grounds of double patenting of the 
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obviousness type, if appropriate. If a terminal dis- 
claimer is filed in accordance with §1.321(b), the 
provisional double patenting rejection of the obvi- 
ousness type will be overcome; 

Examine the later filed application under 
§102(e)/103 and make a provisional rejection based 
on §102(e)/103, if appropriate. An affidavit under 
§1.131 can be filed to overcome the rejection based 
on §102(e)/103. 


Situation 2. 

After receiving the examiner’s action in situation 1, A 
and B filed a continuation-in-part application with inven- 
tor C and claim A’s invention, B’s invention and an im- 
provement they jointly developed with C. A and B 
abandon their prior applications. 


Examiner’s Action: 
Examine the application in the normal manner; no 
double patenting and §102(e)/103 problems now exist. 


Example 3 - Two copending applications with no indica- 
tion in the record of common ownership 

Inventor A files an application with claims to inven- 
tion X. Another copending application is filed by inven- 
tor B claiming invention Y. There is no indication of 
common ownership. 


Situation 1. 
The claims in the two applications are directed to 
patentably distinct inventions. 


Examiner’s Action: 
If the claims are otherwise allowable, the applications 
are both allowed. 


Situation 2. 
The claims in the two applications are not patentably 
distinct. 


Examiner’s Action: 

The applications are prosecuted until one application 
is allowable. If the time difference between the two ap- 
plications is too large to declare an interference, action 
on the later filed application is suspended until the earli- 
er filed application issues as a patent. At that time the 
later filed application is rejected over the earlier filed 
application under §102(e)/103. 

If the filing dates of the applications are sufficiently 
close to declare an interference, claims for an interfer- 
ence should be suggested. If the applications are com- 
monly owned, the common owner must make the own- 
ership known. When such common ownership is made 
known, a provisional double patenting rejection should 
be made in the later filed application. If the double 
patenting rejection is of the obviousness type, a terminal 
disclaimer under 37 CFR 1.321(b) may be filed. The lat- 
er filed application should be examined under 
§102(e)/103 and a provisional rejection based on 
§102(e)/103 should be made in the later filed application, 
if appropriate. An affidavit under §1.131 can be filed to 
overcome a rejection based on §102(e)/103. 


Example 4 - Claims in single application by different in- 
ventors. 

An application for patent is filed in the Patent and 
Trademark Office in which the owner E sets forth the 
following information. 

“The subject matter of claim 1 was invented by inven- 
tor A. The subject matter of claim 2 was invented by in- 
ventor B. Inventor B knew of the invention of inventor 
A at the time he made his invention. Both A and B 
made their inventions while working for owner E with a 
duty to assign”. The inventions are different but not 
patentably distinct. 


Examiner’s Action: 
If the claims are patentable over the prior art, the ap- 
plication should be allowed. 
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Public Law 98-622 
Signed November 8, 1984 


Ninety-eighth Congress of the United States of America 
AT THE SECOND SESSION 


Begun and held at the City of Washington on Monday, the 
twenty-third day of January, one thousand nine hundred 
and eighty-four 


An Act 


To amend title 35, United States Code, to increase the 
effectiveness of the patent laws, and for other purposes. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the “Patent 
Law Amendments Act of 1984”. 


TITLE I—PATENT IMPROVEMENT PROVISIONS 


USE OF PATENTED INVENTIONS OUTSIDE 
THE UNITED STATES 


SEC. 101.(a) Section 271 of title 35, United States 
Code, is amended by adding at the end thereof the fol- 
lowing new subsection: 

“(f)(1) Whoever without authority supplies or causes 
to be supplied in or from the United States all or a sub- 
stantial portion of the components of a patented inven- 
tion, where such components are uncombined in whole 
or in part, in such manner as to actively induce the com- 
bination of such components outside of the United States 
in a manner that would infringe the patent if such com- 
bination occurred within the United States, shall be lia- 
ble as an infringer. 

“(2) Whoever without authority supplies or causes to 
be supplied in or from the United States any component 
of a patented invention that is especially made or espe- 
cially adapted for use in the invention and not a staple 
article or commodity of commerce suitable for substan- 
tial noninfringing use, where such component is uncom- 
bined in whole or in part, knowing that such component 
is so made or adapted and intending that such compo- 
nent will be combined outside of the United States in a 
manner that would infringe the patent if such combina- 
tion occurred within the United States, shall be liable as 
an infringer.” 


STATUTORY INVENTION REGISTRATION 


SEC. 102.(a) Chapter 14 of title 35, United States 
Code, is amended by adding at the end thereof the fol- 
lowing new section: 


“§157. Statutory invention registration 


“(a) Notwithstanding any other provision of this title, 
the Commissioner is authorized to publish a statutory in- 
vention registration containing the specification and 
drawings of a regularly filed application for a patent 
without examination if the applicant: 


: “(1) meets the requirements of section 112 of this ti- 
tle; 
“(2) has complied with the requirements for print- 
ing, as set forth in regulations of the Commissioner; 
“(3) waives the right to receive a patent on the in- 
vention within such period as may be prescribed by 
the Commissioner; and 
“(4) pays application, publication, and other pro- 
cessing fees established by the Commissioner. 
If an interference is declared with respect to such an ap- 
plication, a statutory invention registration may not be 
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published unless the issue of priority of invention is fi- 
nally determined in favor of the applicant. 


“(b) The waiver under subsection (a)(3) of this section 
by an applicant shall take effect upon publication of the 
statutory invention registration. 

“(c) A statutory invention re ion published pur- 
suant to this section shall have all of the attributes speci- 
fied for patents in this title except those specified in sec- 
tion 183 and sections 271 through 289 of this title. A 
statutory invention registration shall not have any of the 
attributes specified for patents in any other provision of 
law other than this title. A statutory invention registra- 
tion published pursuant to this section shall give appro- 
priate notice to the public, pursuant to regulations which 
the Commissioner shall issue, of the preceding provi- 
sions of this subsection. The invention with respect to 
which a statutory invention certificate is published is not 

aaa invention for purposes of section 292 of this 


“(d) The Secretary of Commerce shall report to the 
Congress annually on the use of statutory invention reg- 
istrations. Such report shall include an assessment of the 
degree to which agencies of the Federal Government 
are making use of the statutory invention registration 
system, the degree to which it aids the management of 
federally developed technology, and an assessment of 
the cost savings to the Federal Government of the use 
of such procedures.”. 

(b) The table of sections at the beginning of chapter 
14 of title 35, United States Code, is amended by adding 
at the end thereof the following: 


“157. Statutory invention registration.”. 


(c) The amendments made by this section shall take 
effect six months after the date of the enactment of this 
Act. 


PRIOR ART 


SEC. 103. Section 103 of title 35, United States Code, 
is amended by adding at the end thereof the following: 

“Subject matter developed by another person, which 
qualifies as prior art only under subsection (f) or (g) of 
section 102 of this title, shall not preclude patentability 
under this section where the subject matter and the 
claimed invention were, at the time the invention was 
made, owned by the same person or subject to an obli- 
gation of assignment to the same person.” 


JOINT INVENTORS 
SEC. 104. (a) Section 116 of title 35, United States 


Code, is amended by amending the first paragraph to 
read as follows: 


“When an invention is made by two or more — 
jointly, they shall apply for patent jointly and each make 
the required oath, except as otherwise provided in this 


title. Inventors may apply for a patent jointly even 
though (1) they did not physically work together or at 
the same time, (2) each did not make the same type or 
amount of contribution, or (3) each did not make a con- 
tribution to the subject matter of every claim of the pa- 
tent.”. 


(b) Section 120 of title 35, United States Code, is 
amended by striking out “by the same inventor” and in- 
serting in lieu thereof “which is filed by an inventor or 
inventors named in the previously filed application”. 


ARBITRATION OF INTERFERENCES 
SEC. 105. Section 135 of title 35, United States Code, 
is amended by adding at the end thereof the following 
new subsection: 


“(d) Parties to a patent interference, within such time 
as may be specified by the Commissioner by regulation, 
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may determine such contest or any aspect thereof by ar- 
bitration. Such arbitration shall be governed by the pro- 
visions of title 9 to the extent such title is not inconsis- 
tent with this section. The parties shall give notice of 
any arbitration award to the Commissioner, and such 
award shall, as between the parties to the arbitration, be 
dispositive of the issues to which it relates. The arbitra- 
tion award shall be unenforceable until such notice is 
given. Nothing in this subsection shall preclude the 
Commissioner from determining patentability of the in- 
vention involved in the interference.”. 


EFFECTIVE DATE 


SEC. 106. (a) Subject to subsections (b), (c), (d), and 
(e) of this section, the amendments made by this Act 
shall apply to all United States patents granted before, 
on, or after the date of enactment of this Act, and to all 
applications for United States patents pending on or 
filed after the date of enactment. 

(b) The amendments made by this Act shall not affect 
any final decision made by the court or the Patent and 
Trademark Office before the date of enactment of. this 
Act with respect to a patent or application for patent, if 
no appeal from such decision is pending and the time for 
filing an appeal has expired. 

(c) Section 271(f) of title 35, United States Code, add- 
ed by section 101 of this Act shall apply only to the sup- 
plying, or causing to be supplied, of any component or 
components of a patented invention after the date of en- 
actment of this Act. 

(d) No United States patent ited before the date of 
enactment of this Act shall abridge or affect the right of 
any person or his successors in business who made, 
chased, or used prior to such effective date anything 
protected by the patent, to continue the use of, or to sell 
to others to be used or sold, the specific thing so made, 
purchased, or used, if the patent claims were invalid or 
otherwise unenforceable on a ground obviated by sec- 
tion 103 or 104 of this Act and the person made, pur- 
chased, or used the specific thing in reasonable reliance 
on such invalidity or unenforceability. If a person rea- 
sonably relied on such invalidity or unenforceability, the 
court before which such matter is in question may pro- 
vide for the continued manufacture, use, or sale of the 
thing made, purchased, or used as specified, or for the 
manufacture, use, or sale of which substantial prepara- 
tion was made before the date of enactment of this Act, 
and it may also provide for the continued practice of 
any process practiced, or for the practice of which sub- 
stantial preparation was made, prior to the date of enact- 
ment, to the extent and under such terms as the court 
deems equitable for the protection of investments made 
or business commenced before the date of enactment. 

(e) The amendments made by this Act shall not affect 
the right of any party in any case pending in court on 
the date of enactment to have their rights determined on 
the basis of the substantive law in effect prior to the 
date of enactment. 


TITLE II—PATENT AND TRADEMARK OFFICE 
PROCEDURES 


BOARD OF PATENT APPEALS AND 
INTERFERENCES 


SEC. 201. (a) Section 7 of title 35, United States 
Code, is amended to read as follows: 


“§7. Board of Patent Appeals and Interferences 


“(a) The examiners-in-chief shall be persons of compe- 
tent legal knowledge and scientific ability, who shall be 
appointed to the competitive service. The Commission- 
er, the Deputy Commissioner, the Assistant Commis- 
sioners, and the examiners-in-chief shall constitute .the 
Board of Patent Appeals and Interferences. 

“(b) The Board of Patent Appeals and Interferences 
shall, on written appeal of an applicant, review adverse 
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decisions of examiners upon applications for patents and 
shall determine priority and patentability of invention in 
interferences declared under section 135(a) of this title. 
Each appeal and interference shall be heard by at least 
three members of the Board of Patent Appeals and In- 
terferences, who shall be designated by the Commission- 
er. Only the Board of Patent Appeals and Interferences 
has the authority to grant hearings. 

“(c) Whenever the Commissioner considers it neces- 
sary, in order to keep current the work of the Board of 
Patent Apeals and Interferences, the Commissioner may 
designate any patent examiner of the primary examiner 
grade or higher, having the requisite ability, to serve as 
examiner-in-chief for periods not exceeding six months 
each. An examiner so designated shall be qualified to act 
as a member of the Board of Patent Appeals and Inter- 
ferences. Not more than one of the members of the 
Board of Patent Appeals and Interferences hearing an 
appeal or determining an interference may be an examin- 
er so designated. The Secretary of Commerce is autho- 
rized to fix the pay of each designated examiner-in-chief 
in the Patent and Trademark ice at not to exceed the 
maximum rate of basic pay payable for grade GS-16 of 
the General Schedule under section 5332 of title 5. The 
rate of basic pay of each individual designated examiner- 
in-chief shall be adjusted, at the close of the period for 
which that individual was designated to act as examiner- 
in-chief, to the rate of basic pay which that individual 
would have been receiving at the close of such period if 
such designation had not been made.” 

(b) The item relating to section 7 in the table of sec- 
tions at the beginning of chapter 1 of title 35, United 
States Code, is amended by striking out “Appeals” and 
name in lieu thereof “Patent Appeals and Interfer- 
ences” 


INTERFERENCES 


SEC. 202. Section 135(a) of title 35, United States 
Code, is amended to read as follows: 

“(a) Whenever an a is made for a patent 
which, in the opinion of the Commissioner, would inter- 
fere with any pending application, or with any unex- 
pired patent, an interference may be declared and the 
Commissioner shall give notice of such declaration to 
the applicants, or pcre and patentee, as the case 
may <4 The Board of Patent Appeals and Interferences 
shall determine questions of priority of the inventions 
and may determine questions of patentability. Any final 
decision, if adverse to the claim of an applicant, shall 
constitute the final refusal by the Patent and Trademark 
Office of the claims involved, and the Commissioner 
may issue a patent to the applicant who is adjudged the 
prior inventor. A final judgment adverse to a patentee 
from which no appeal or other review has been or can 
be taken or had shall constitute cancellation of the 
claims involved in the patent, and notice of such cancel- 
lation shall be endorsed on copies of the patent distribut- 
as after such cancellation by the Patent and Trademark 

ice.”. 


APPEALS AND CIVIL ACTIONS 


SEC. 203. (a) Section 141 of title 35, United States 
Code, is amended— 
(1) in the first sentence— 

(A) by striking out “of the Board of Patent Ap- 
peals may appeal” and inserting in lieu thereof “in 
an appeal to the Board of Patent Appeals and In- 
terferences under section 134 of this title may ap- 
peal the decision”; and 

(B) by striking out “, thereby waiving his 
right” and inserting in lieu thereof “. By filing 
such an appeal the applicant waives his or her 
right”; 

(2) in the second sentence— 

(A) by striking out “board of patent interfer- 
ences on the question of priority may appeal” and 
inserting in lieu thereof “Board of Patent Appeals 
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and Interferences on the interference may appeal 
the decision”; 


(B) by striking out “according to” and inserting 
in lieu thereof “ in accordance with”; and 
(©) by striking out “he” and inserting in lieu 
thereof “the party”; and 
+c D,2Y amending the last sentence to read as follows: 
the appellant does not, within thirty days after the 
Guenad tehdietes ty tenebemes gaan: file a civil ac- 
tion under section 146, pares we hy lama 
govern the further p ah the case. 
(b) Section 145 of title 35, United States Code, is 


(1) in the first sentence by striking out “Appeals 

may” and inserting in lieu thereof “Patent Ap- 

peals and Interferences in an appeal under section 
134 of this title may,”; and 

(2) i po the second sentence by striking out “A af 

and inserting in lieu thereof “Patent a. and 


Interf 
(c) Section 146 of title 35, United States Code, is 
amended b y striking out “board of pxtent intereferences 
cathe anedion of priority” and inserting in lieu thereof 
“Board of Patent Appeals and Interferences on the inter- 


TECHNICAL AND CONFORMING 
AMENDMENTS 


SEC. 204. oon Section 41(a)(6) of title 35, United 
art by igo Appeals h place 
ry out “ ” each pi it appears 
in lieu thereof “Patent Appeals and 
Interferences” pe 
(2) by inse 
(b)(1) Section 
amended— 


(A) in the section caption b out “AP- 
PEALS” and inserting in lieu thereof “PATENT AP- 
De AND catty og ye 

by striking out “Appeals” insertin; 
thereof “Patent A: and Interferences”. 

(2) The item relating to section 134 in the table of 
sections at the beginning of chapter 12 of title 35, 
United States Code, is amended by striking out 
“Appeals” and inserting in lieu thereof “Patent 
Appeals and Interferences”. 

(c) Section 305 of title 35, United States Code, is 
amended by striking out “Appeals” and inserting in lieu 
thereof “Patent Appeals and Interferences”. 


AMENDMENTS TO OTHER PROVISIONS 
OF LAW 


“in the appeal” after “oral hearing”. 
34 of title 35, United States Code, is 


g in lieu 


SEC. 205. (a) Section 1295(a)(4)(A) of title 28, United 
States code, is amended by striking out “A, or the 
Board of Patent” and inserting in lieu thereof “Patent 
Appeals and”. 

(b) Section 152 of the Atomic Energy Act of 1954 (42 
U.S.C. 2182) is amended in the third paragraph— 

(1) by striking out “a Board of Patent Interferences” 
— inserting in lieu thereof “the Board of Patent 
and Interferences”; and 
(2) te striking out “the Board of Patent Interfer- 
ences” and inserting in lieu thereof “the Board of 
Patent A: and Interferences”. 

(c(1) Section 305(d) of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2457(d)) is amended— 

y striking out “a Board of Patent Interfer- 
ences” pe inserting in lieu thereof “the Board of 
Patent Appeals and Interferences”; and 

(B) by striking out “the Board of Patent Inter- 
ferences” and inserting in lieu thereof “the Board 
of Patent Appeals and Interferences”. 

(2) Section 305(e) of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2457(€)) is amended by 
striking out “a Board of Patent Interferences” and in- 
serting in lieu thereof “the Board of Patent Appeals and 
Interferences”. 
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SAVINGS PROVISION 


SEC. 206. Any individual who, on the effective date 
of this title, is an examiner-in-chief of the Board of Pa- 
tent Appeals of the Patent and Trademark Office or an 
examiner of interferences of the Board of Patent Inter- 
ferences of such office shall be entitled to continue in of- 
fice as a member of the Board of Patent Appeals and In- 
terferences of the Patent and Trademark Office as of 
such effective date. 


EFFECTIVE DATE 
SEC. 207. Section 206 of this Act and the amend- 
ments made by this title shall take effect three months 
after the date of the enactment of this Act. 


TITLE III—NATIONAL COMMISSION ON INNO- 
VATION AND PRODUCTIVITY 


ESTABLISHMENT 


SEC. 301. There is hereby established a National 
Commission on Innovation and Productivity (hereinafter 
in this title referred to as the “Commission”’). 


MEMBERSHIP OF COMMISSION 
SEC. 302. (a) The Commission shall be composed of 


(1) three Members of the Senate appointed by the 
President of the Senate; 

(2) three Members of the House of yr nee ar 
apointed by the Speaker of the House of Representa- 
tives; and 

(3) three members appointed by the President of the 
United States, one of whom the President shall desig- 
nate as Chairman. 

Of the members appointed by the President, one mem- 
ber should be an appropriate officer or employee of the 
United States, one member should be an employer who 
employs inventors, and one member should be an 
employed inventor. 

) At no time shall more than two of the members 

appointed under ph (), @ (2), or (3) of subsection 
(a) be persons who are members of the same political 


(c) “Any vacancy in the Commission shall not affect its 
powers but shall be filled in the same manner in which 
the original appointment was made, and subject to the 
limimtation set forth in subsection (b) with respect to 
the original appointment. 

(d) Six members of the Commission shall constitute a 
quorum, but a lesser number may conduct hearings. 


DUTIES OF THE COMMISSION 


SEC. 303. The Commission shall make a full and com- 
plete review and study of the level of innovation and 
producitivity of employed inventors. Such study shall 
include an analysis of the various methods available to 
inspire or stimulate individual and corporate innovation 
and productivity, including an assessment of the tech- 
niques used in other countries to achieve this objective. 
Such study may include an assessment of those aspects 
of other areas of intellectual property law that inspire or 
stimulate such innovation and productivity. The Com- 
mission shall make recomendations for such revisions of 
the laws of the United States, including the of un- 
necessary or undesirable statutes, and such other chang- 
es as the Commission considers will better foster innova- 
tion and productivity. 


COMPENSATION OF MEMBERS OF THE 
COMMISSION 


SEC. 304. (a) A member of the Commission who is a 
Member of Congress or a full-time officer or employee 
of the United States shall receive no additional compen- 
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sation by reason of his or her service on the Commis- 
sion. 

(b) Subject to amounts provided in advance in appro- 
priations Acts, a member of the Commission from pri- 
vate life shall receive the daily equivalent of the annual 
rate of basic pay payable for level III of the Executive 
Schedule for each day (including traveltime) during 
which such member is engaged in the actual perfor- 
mance of duties vested in the Commission, plus reim- 
bursement for travel, subsistence, and other necessary 
expenses incurred in the performance of such duties, in 
accordance with subchapter I of chapter 57 of title 5, 
United States Code. 


DIRECTOR AND STAFF 


SEC. 305. (a) The Commission shall have a Director 
who shall be appointed by the Commission and who 
shall be paid at a rate not to exceed the rate of basic pay 
payable for level IV of the Executive Schedule. The Di- 
rector, subject to the direction of the Commission, shall 
supervise the activities of persons emloyed by the Com- 
mission and the preparation of the reports of the Com- 
mission and shall perform such other duties as may be 
assigned to the Director by the Commission. 

(b) The Commission may appoint and fix the pay of 
such additional personnel as it considers appropriate. 

(c) The staff of the Commission may be appointed 
without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive ser- 
vice, and may be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of such 
title relating to classification and General Schedule pay 
rates, except that no individual so appointed may receive 
pay in excess of the maximum annual rate of basic pay 
payable for GS-16 of the General Schedule. 

(d) The Chairman of the Commission may procure 
temporary and intermittent services under section 
3109(b) of title 5, United States Code. 


GOVERNMENT AGENCY COOPERATION 


SEC. 306. The Commission is authorized to request 
from any department, agency, or independent instrumen- 
tality of the Government any information and assistance 
it considers necessary to carry out its functions under 
this title. Each such department, agency, and instrumen- 
tality is authorized to cooperate with the Commission 
and, to the extent permitted by law, to furnish such in- 
formation and assistance to the Commission. 


REPORT OF THE COMMISSION; TERMINATION 


SEC. 307. The Commission shall submit interim re- 
ports on its activities to the President and the Congress 
at such times as the Commission considers appropriate, 
except that at least one such report shall be so submitted 
within one year after the date of the enactment of this 
Act. The Commission shall submit its final report on its 
activities to the President and the Congress within two 
years after such date of enactment. The Commission 
shall cease to exist sixty days after the date of the sub- 
mission of its final report. 


ADMINISTRATIVE SERVICES 
SEC. 308. The General Services Administration shall 
provide administrative services for the Commission on a 
reimbursable basis. 
AUTHORIZATION OF APPROPRIATIONS 


SEC. 309. There is authorized to be appropriated 
$250,000 to carry out this title. 


EFFECTIVE DATE 


SEC. 310. This title shall take effect on January 21, 
1985. 
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TITLE IV—MISCELLANEOUS PROVISIONS 
INTERNATIONAL STAGE 


SEC. 401. (a) Section 361(d) of title 35, United States 
Code, is amended in the first sentence by inserting “or 
within one month after the date of such filing” after 
“application”. 

(b) Section 366 of title 35, United States Code, is 
amended— 

(1) in the first sentence— 
(A) by inserting “after the date of withdrawal,” 
after “effect”; and 
(B) by inserting before the period the follow- 
ing: “, unless a claim for the benefit of a prior fil- 
ing date under section 365(c) of this part was 
made in a national application, or an international 
application designating the United States, filed be- 
fore the date of such withdrawal”; and 
(2) in the second sentence by inserting “withdrawn” 
after “such”. 


NATIONAL STAGE 


SEC. 402. (a) Section 371(a) of title 35, United States 
Code, is amended— 
(1) by striking out “‘is” 
“may be”; and 
(2) by striking out‘, except those filed in the Patent 
Office”. 


(b) Section 371(b) of title 35, United States Code, is 
amended to read as follows: 


“(b) Subject to subsection (f) of this section, the na- 
tional stage shall commence with the expiration of the 
applicable time limit under article 22(1) or (2) of the 
treaty.” 


(c) Section 371(c)(2) of title 35, United States Code, is 
amended— 

(1) by striking out “received from” and inserting in 
lieu thereof “communicated by”; and 
(2) by striking out “verified” before “translation”. 

(d) Section 371(d) of title 35, United States Code, is 
amended to read as follows: 

“(d) The requirements with respect to the national fee 
referred to in subsection (c)(1), the translation referred 
to in subsection (c)(2), and the oath or declaration re- 
ferred to in subsection (c)(4) of this section shall be 
complied with by the date of the commencement of the 
national stage or by such later time as may be fixed by 
the Commissioner. The copy of the international appli- 
cation referred to in subsection (c)(2) shall be submitted 
by the date of the commencement of the national stage. 
Failure to comply with these requirements shall be re- 
garded as abandonment of the application by the parties 
thereof, unless it be shown to the satisfaction of the 
Commissioner that such failure to comply was unavoid- 
able. The payment of a surcharge may be required as a 
condition of ‘accepting the national fee referred to in 
subsection (c)(1) or the oath or declaration referred to in 
subsection (c)(4) of this section if these requirements are 
not met by the date of the commencement of the nation- 
al stage. The requirements of subsection (c)(3) of this 
section shall be complied with by the date of the com- 
mencement of the national stage, and failure to do so 
shall be regarded as a cancellation of the amendments to 
the claims in the international application made under 
article 19 of the treaty.”. 

(e) Section 372(b) of title 35, United States Code, is 
amended— 

(1) by striking out the period at the end of paragraph 
(2) and inserting in lieu thereof “; and”; and 
(2) by adding at the end thereof the following: 


and inserting in lieu thereof 


“(3) the Commissioner may require a verification of 
the translation of the international application or 
any other document pertaining to the application 
if the application or other document was filed in 
a language other than English.”. 
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(f) Section 372 of title 35, United States Code, is 
amended by striking out subsection (c). 

(g) Section 376(a) of title 35, United States Code, is 
amended by striking out paragraph (5) and redesignating 
paragraph (6) as paragraph (5). 


TECHNICAL AMENDMENTS 


SEC. 403. (a) Title 35, United States Code, is 
amended by striking out “Patent Office” each place it 
appears and inserting in lieu thereof “Patent and Trade- 
mark Office”. 

(b) The table of parts at the beginning of title 35, 
United States Code, is amended by adding at the end 
thereof the following: 


“IV. Patent Cooperation Treaty 
PATENT FEES 


SEC. 404. (a) Notwithstanding section 41 of title 35, 
United States Code, as in effect before the enactment of 
Public Law 97-247 (96 Stat. 317), no fee shall be col- 
lected for maintaining a plant patent in force. 

(b) Notwithstanding section 41(c) of title 35, United 
States Code, as in effect before the enactment of Public 
Law 97-247 (96 Stat. 317), the Commissioner of Patents 
and Trademarks may accept, after the six-month grace 
period referred to in such section 41(c), the payment of 
any maintenance fee due on any patent based on an ap- 
plication filed in the Patent and Trademark Office on or 
after December 12, 1980, and before August 27, 1982, to 
the same extent as in the case of patents based on appli- 
cations filed in the Patent and Trademark Office on or 
after August 27, 1982. 


TRADEMARK TRIAL AND APPEAL BOARD 


SEC. 405. Section 3 of title 35, United States Code, is 
amended by adding at the end thereof the following: 


“(e) The members of the Trademark Trial and Appeal 
Board of the Patent and Trademark Office shall each be 
paid at a rate not to exceed the maximum rate of basic 
pay payable for GS-16 of the General Schedule under 
section 5332 of title 5.” 


EFFECTIVE DATE 


SEC. 406. (a) Section 404 of this Act and the amend- 
ments made by section 403 of this Act shall take effect 
on the date of the enactment of this Act. 

(b) The amendments made by sections 401, 402, and 
of this Act shall take effect six months after the date of 
the enactment of this Act. 
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(158) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 


[Docket no. 41269-5018] 
Final Rules for Miscellaneous Patent Provisions 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of final rulemaking 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent cases, Part I of Title 37, 
Code of Federal Regulations, to provide rules and pro- 
cedures for the miscellaneous patent provisions enacted 
into law by Public Laws 98-620 and 98-622, on Nov. 8, 
1984, in which statutory invention registrations, changes 
in appeals to the courts, prior art and joint inventor pro- 
visions and PCT international application filing and pro- 
cessing procedures were established or amended. The 
rulemaking provides specific rules and procedures for 
the new and amended provisions. 
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Effective Date: May 8, 1985 
For Further Information Contact: R. Franklin Burnett by 
telephone at (703) 557-3054 or by mail marked to his at- 
tention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: This rule change is designed 
primarily to establish a set of rules and procedures for 
the various requirements of Public Laws 98-620 and 98- 
622 concerning appeals to the courts, statutory invention 
registrations, rejections based on prior art and double 
patenting, and filing of international applications under 
the Patent Cooperation Treaty. The proposed rules were 
published on Jan. 25, 1985 in Volume 50 of the Federal 
Register, pages 3712 through 3725. A public hearing 
was held on the proposed rule changes on Feb. 8, 1985. 
Background Information: Most of the rule changes con- 
tained herein are necessary as a result of Public Laws 
98-620 or 98-622, both of which were signed by Presi- 
dent Reagan on Nov. 8, 1984. The following is a sum- 
mary of the purposes of the various statutory 
amendments. 


Amended 35 U.S.C. 103 - Unpublished knowledge of pri- 
or art. 


Public Law 98-622 changes a complex body of case 
law which discourages communication among members 
of research teams working in corporations, universities 
or other organizations. It amended 35 U.S.C. section 103 
by adding a new sentence which provides that subject 
matter developed by another which qualifies as “prior 
art” only under subsections 102(f) or (g) of 35 U.S.C. is 
not to be considered when determining whether an in- 
vention sought to be patented is obvious under 35 
U.S.C. 103, provided the subject matter and the claimed 
invention were commonly owned at the time the inven- 
tion was made. 

“Prior art” is the existing body of technical informa- 
tion against which the patentability of an invention is 
judged. Publicly known information is always consid- 
ered in determining whether an invention would have 
been obvious. However, under Jn re Bass, 474 F. 2d 
1276, 177 USPQ 178 (CCPA 1973), and In re Clemens, 
622 F.2d 1029, 206 USPQ 289 (CCPA 1980), an earlier 
invention which is not public could have been treated 
under 35 U.S.C. 102(g), and possibly under 102(f), as 
prior art with respect to a later invention made by an- 
other employee of the same organization. 

New technology often is developed by using back- 
ground scientific or technical information known within 
an organization but unknown to the public. Public Law 
98-622, by disqualifying such background information 
from prior art, encourages communication among mem- 
bers of research teams, and leads to more public dissemi- 
nation through patents of the results of team research. 

The subject matter that is disqualified as prior art un- 
der 35 U.S.C. 103 is strictly limited to subject matter 
that qualifies as prior art only under 35 U.S.C. 102(f) or 
102(g). If the subject matter qualifies as prior art under 
any other subsection—e.g., subsection 102(a), 102(b) or 
102(e)—it will not be disqualified as prior art under the 
amendment to section 103. 

The contents of a patent of the same or different own- 
ership as an application, continues to be available as pri- 
or art against the application under section 103 by virtue 
of section 102(e) as of the application filing date of the 
patent. If subject matter becomes potential prior art un- 
der section 102 (€) because a patent application is filed 
on such subject matter before a commonly owned 
claimed invention is made the subject matter of a later 
application the two applications may be combined (un- 
der amended §§116 and 120) into a single application 
and such subject matter (with the abandonment of the 
two applications) would no longer constitute potential 
prior art under section 102(e) or under section 103 since 
it would not be “described in a patent granted on an ap- 
plication for patent by another.” 

It is important to recognize that the amendment to the 
law applies only to consideration of prior art for pur-ja 
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poses of section 103. It does not apply to or affect sub- 

ject matter which qualifies as prior art under section 

102. A patent applicant urging that subject matter is 

disqualified has the burden of establishing that it was 

= owned at the time the claimed invention was 
e. 

Public Law 98-622 was not intended to permit anyone 
other than the inventors to be named in a patent applica- 
tion or patent. Also, the amendment was not intended to 
enable appropriation of the invention of another. 

The Patent and Trademark Office has withdrawn the 
Commissioner’s Notice of Jan. 9, 1967, “Double 
Patenting”, 834 O.G. 1615 (Jan. 31, 1967), to the extent 
that it does not authorize a double patenting rejection 
where different inventive entities are present. See the 
Commissioner’s Notice of Dec. 11, 1984, “Initial Guide- 
lines Implementing Changes in 35 U.S.C. 103, 116, and 
120”, 1050 O.G. 316 (Jan. 8, 1985). The Office is reinsti- 
tuting, in appropriate circumstances, the practice of re- 
jecting claims in commonly owned applications of dif- 
ferent inventive entities on the ground of double 
patenting. See 130 Cong. Rec. H 10527, column 3 (daily 
ed. Oct. 1, 1984) (statement of Rep. Kastenmeier); Jn re 
Rogers, 394 F.2d 566, 567 n. 4, 157 USPQ 569, 570 n. 4 
(CCPA 1964). This is in accordance with existing case 
law and prevents an — from obtaining two or 
more patents with different expiration dates covering 
nearly identical subject matter. See In re Zickendraht, 
319 F.2d 225, 138 USPQ 22 (CCPA 1963) (“The doc- 
trine is well established that claims in different applica- 
tions need be more than merely different in form or con- 
tent; and that patentable distinction must exist to entitle 
applicants to a second patent”) and In re Christensen, 
330 F.2d 652, 141 USPQ 295 (CCPA 1964) (“. . . the 
correct procedure for double patenting cases is to ana- 
lyze the claims to determine the inventions defined 
therein, and then decide whether such inventions, as 
claimed are patentably distinct and therefore qualified to 
be claimed in separate patents”). In accordance with es- 
tablished patent law doctrines, double patenting rejec- 
tions can be overcome in certain circumstances by 
disclaiming, pursuant to the existing provisions of 37 
CFR 1.321, the terminal portion of the term of the later 
patent and including in the disclaimer a provision that 
the patent shall be enforceable only for and during the 
period the patent is commonly owned with the applica- 
tion or patent which formed the basis for the rejection, 
thereby eliminating the problem of extending patent life. 

Information learned from or transmitted to persons 
outside the organization is not disqualified as prior art. 

The term “subject matter” will be construed broadly, 
in the same manner the term is construed in the remain- 
der of §103. The term “another” as used in §103 means 
any inventive entity other than the inventor and would 
include the inventor and any other persons. The term 
“developed” is to be read broadly and is not limited by 
the manner in which the development occurred. The 
term “commonly owned” means wholly owned by the 
same person, persons, or organization at the time the in- 
vention was made. 


Amended 35 U.S.C. 116 - Joint inventor filing 


35 U.S.C. 116 as amended by Public Law 98-622 rec- 
ognizes the realities of modern team research. A re- 
search project may include many inventions. Some 
inventions may have contributions made by individuals 
who are not involved in other, related inventions. 

Amended 35 U.S.C. 116 allows inventors to apply for 
a patent jointly even though (i) they did not physically 
work together or at the same time, (ii) each did not 
make the same type or amount of contribution, or (iii) 
each did not make a contribution to the subject matter 
of every claim of the patent. Items (i) and (ii) adopt the 
rationale stated in decisions such as Monsanto v. Kamp, 
269 F. Supp. 818, 154 USPQ 259 (D.D.C. 1967). Item 
(iii) adopts the rationale of cases such as SAB Industries 
AB v. Bendix Corp., 199 USPQ 95 (E.D. Va. 1978). 


U.S. PATENT AND TRADEMARK OFFICE 


1098 OG 273 
(158) 


Like other patent applications, jointly-filed applica- 
tions are subject to the requirements of 35 U.S.C. 121 
that an application be directed to only a single inven- 
tion. If more than one invention is included in the appli- 
cation, the Patent and Trade:nark Office may require the 
application to be restricted to one of the inventions. In 
such a case, a “divisional” lication complying with 
35 U.S.C. 120 would be entitled to the benefit of the 
earlier filing date of the original application. 

It is possible that different claims of an application or 
patent may have different dates of invention even 
though the patent covers only one independent and dis- 
tinct invention within the meaning of 35 U.S.C. 121. 
When necessary, the Patent and Trademark Office or a 
court may inquire of the patent application or owner 
concerning the inventors and the invention dates for the 
subject matter of the various claims. 


Amended 35 U.S.C. 120 - Benefit of prior U.S. 
application 


35 U.S.C. 120 was amended by Public Law 98-622 to 
ye that an application can obtain the benefit of the 
g date of an earlier application when not all inven- 
tors named in the joint application are the same as those 
named in the earlier application. This amendment per- 
mits greater latitude in filing “divisional” applications. 
For example, if the previously filed application named 
inventors A and B as the inventors, a later application 
by either A or B could be filed during the pendency of 
the previously filed application and claim benefit of the 
previously filed application. In order for a claim to be 
entitled to the benefit of an earlier pending application, 
the subject matter of the claim of the later application 
would have to be disclosed in the earlier application. 

Similarly, if inventor A filed an application on an in- 
vention and during the pendency of that application 
made an improvement on the subject matter of the ap- 
plication as a joint inventor with inventor B, the joint 
application filed on behalf of inventors A and B could 
claim the benefit of A’s previously filed sole application 
to the extent that the later filed joint application con- 
tained claims directed solely to A’s subject matter which 
was disclosed in the earlier filed pending application in 
the manner provided by the first paragraph of section 
112 of title 35, U.S.C. 

Likewise, an application filed by inventors A and C 
could claim the benefit of an earlier filed pending appli- 
cation of inventors A and B, to the extent that the re- 
quirements of section 120 could be met. 

Like other patent applications, jointly-filed applica- 
tions will continue to be subject to the requirement of 35 
U.S.C. 121 that an application be directed to only a sin- 
gle invention. If more than one invention is included in 
the application, the Patent and Trademark Office may 
require the application to be restricted to one of the in- 
ventions. In such a case, a “divisional” application 
would be entitled to the benefit of the earlier filing date 
of the original application. 


New 35 U.S.C. 157 - Statutory Invention Registration 
(SIR) 


This section which is effective on May 8, 1985, 
establishes an optional procedure by which an inventor 
may secure protection which is strictly defensive in 
nature. 

Under current law, there is no simple, practical meth- 
od by which an inventor can protect his or her ability to 
exploit the invention without obtaining a patent. The 
new procedure confers on an inventor the same defen- 
sive rights that a patent provides to prevent others from 
patenting the invention. However, it does not permit the 
holder to exclude others from making, using or selling 
the invention. 

Due to the fact that a SIR does not grant an exclusive 
right to an inventor, it is not necessary to subject a SIR 
to the lengthy examination process required for the 
granting of a patent. Such an examination is necessary if 
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the SIR is subject to an interference proceeding to de- 
termine priority of invention. In all other instances, the 
Patent and Trademark Office will only review the appli- 
cation for adherence to formal printing and fee payment 
requirements and to ensure that the requirements of 35 
U.S.C. 112 are satisfied. 

An applicant desiring to have a SIR published will be 
required to file a re; complete application for a pa- 
tent and to execute a request including a waiver of en- 
forcement of patent rights. This waiver of the claimed 
invention will be effective at the time of publication. 
The original application can be abandoned in favor of a 
continuing application for a patent, claiming the filing 
date of the earlier filed application, by filing an express 
abandonment of the original application and a timely re- 
quest or petition to withdraw the request for a SIR prior 
to publication of the SIR, thereby providing the appli- 
cant with flexibility during the pendency period of the 
application. Until the SIR is published the application 
remains an application for a patent. However, the holder 
of a SIR will not be able to file a reissue application to 
recapture the rights to exclusive use that were waived 
by the initial publication of the SIR. 

The waiver of the right to receive a patent, required 
of all applicants electing to receive a SIR, applies to 
those remedies provided for the enforcement of a patent 
under section 183 and sections 271 through 289 of title 
35, United States Code. The waiver also applies to rem- 
edies under other titles of the United States Code in- 
cluding sections 1337 and 1337a of title 19, section 2356 
of title 22, and section 1498 of title 28. This waiver of 
enforcement applies only to the claimed subject matter 
of the SIR and not to any foreign patent arising from an 
application which might have served as the basis of a 
priority claim under the Paris Convention for the Pro- 
tection of Industrial Property. Likewise, the waiver does 
not prevent the holder of a SIR from asserting any de- 
fenses provided in sections 271 through 289 of title 35, 
U.S.C. with respect to a charge of infringement of any 
other patent. 

The Commissioner of Patents and Trademarks can re- 
fuse to accept the waiver in certain cases. For example, 
the waiver could not be accepted if the waiver is not a 
waiver of all the previously mentioned rights. The Com- 
missioner also has discretion, which has not been exer- 
cised at this time, to set time limits on the waiver. This 
would allow the Commissioner to limit the ability of an 
inventor to keep inventions secret through a series of 
continuing patent applications followed by a conversion 
to a SIR. 

The waiver of patent rights in the SIR to the subject 
matter claimed therein may affect the patentability of a 
claim in other related applications, particularly divisional 
—- since the waiver of patent rights would be 
effective for all inventions claimed in the SIR and 
would be effective as a waiver of the right of the inven- 
tor to obtain a patent on the invention claimed in the 
same application or any other application, but not in any 
patent issued before the date the SIR is published. 
Where an application containing generic claims is 
published as a SIR, the waiver in that application applies 
to any other related applications, including divisions, 
continuations, and continuations-in-part, to the extent 
that the same invention claimed in the SIR is also 
claimed in the other related application. 

The Patent and Trademark Office will apply stan- 
dards similar to those which it applies in making deter- 
minations of “same invention” double patenting for pur- 
poses of determining whether or not a waiver by an 
inventor to claims in a SIR precludes patenting by the 
same inventor to subject matter in any other related ap- 
plication. 

Therefore, the waiver would preclude patenting of an 
invention claimed by an inventor in a related application 
which is the same as the invention claimed by the same 
inventor in the SIR. When making this determination it 
is the claimed subject matter of the related application. 
Where the subject matter claimed in the related applica- 
tion is the same as the subject matter waived in the SIR, 
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i.e., the “same invention” in the double patenting sense, 
the claims of the related application pad om rejected as 
being precluded by the waiver in the SIR and cannot be 
overcome by a terminal disclaimer. The limitation of the 
scope of the waiver to the claimed invention would not 
affect the application of existing §1.658(c) should the 
SIR become involved in an interference. If a divisional 
application is filed and published as a SIR claiming only 
a method, publication thereof will not normally effect a 
waiver on an application for a patent claiming only an 
apparatus. The waiver in a SIR would not affect any 
rights in a patent which issued prior to the date of publi- 
cation of the SIR, but would preclude an already issued 
patent from being broadened by reissue if the rights to 
the subject matter to which broadened claims relate 
have been waived by publication of the SIR. The waiv- 
er applies to any rights of the same inventor in any ap- 
plication pending when the SIR is published even if the 
inventor is a joint applicant in the pending application 
and was a sole applicant in the application published as a 
SIR. The waiver would not affect the rights of any oth- 
er inventor even though those rights are commonly 
owned by the same person. 


The holder of a SIR containing the required waiver 
will be left without the offensive rights associated with a 
patent. In other respects a SIR will be the same as a pa- 
tent, including the application which is published as a 
SIR serving as the basis for a priority claim in a foreign 
application under the Paris Convention. A SIR will be 
treated the same as a U.S. patent for all defensive pur- 
poses. The application, and the SIR published there- 
from, could become involved in an interference; the SIR 
would be a “constructive reduction to practice” under 
35 U.S.C. 102(g); it will be “prior art” under all applica- 
ble sections of 35 U.S.C. 102 including section 102(e); 
and it will be classified, cross-referenced and placed in 
the search files, disseminated to foreign patent offices, 
stored in the Patent and Trademark Office computer 
tapes, made available in commercial data bases, and an- 
nounced in the Official Gazette of the Patent and Trade- 
mark Office. A published SIR is intended to be a fully 
viable publication for defensive purposes, usable as a ref- 
erence as of its filing date in the same manner as a pa- 
tent. A SIR will also serve as a basis to initiate or partic- 
ipate in an interference or priority proceeding under 35 
U.S.C. 291 in a manner similar to a patent and can be 
used as a reference in defense of an infringement suit. 


A SIR is based on a regularly filed application for a 
patent. Therefore, the filing date of the application will 
be a sufficient basis for a priority claim in a foreign ap- 
plication. Article 4, section A(3) of the Paris Convention 
states: 


“By a regular national filing is meant any filing that 
is adequate to establish the date on which the appli- 
cation was filed in the country concerned, whatever 
may be the subsequent fate of the application.” 


After a SIR is published, markings such as “patent 
pending” are improper under section 292 of title 35 of 
the United States Code. 


The SIR will serve as a replacement for the current 
“defensive publication program” which was established 
by regulation under 37 CFR 1.139. Although publication 
under the “defensive publication program” was intended 
to provide rights similar to those of the SIR, publication 
under that program has been held not to be available as 
evidence of prior knowledge as of its filing date under 
section 102(a) of title 35, U.S.C. (Ex parte Osmond, 191 
USPQ 334 (P.T.O. Bd. App. 1976)). The use of a “de- 
fensive publication” as a reference to prevent a patent 
from issuing on a subsequent application is therefore lim- 
ited. A SIR, on the other hand, will have a clear statuto- 
ry basis in title 35, U.S.C. The SIR will be “prior art” 
and a “constructive reduction to practice” under section 
102(a) and section 102(g), respectively, as of the filing 
date of the application on which it is based. 
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A SIR will not be subject to reexamination under sec- 
tions 302 to 307 of title 35, United States Code. 

The Commissioner is authorized to issue SIRs for de- 
fensive purposes, but is not required to do so. The Com- 
missioner has discretion in determining whether or not a 
SIR should be issued on a particular application. In cir- 
cumstances where the subject matter is obviously not an 
invention, is too informal to print, and so forth, the 
Commissioner has the right to refuse to publish the SIR. 

SIRs will be published sooner than patents because no 
substantive examination will normally be required for 
SIRs. To the extent that examination is required, it will 
be conducted in the same manner as in any other patent 
application. Maintenance fees will not be charged for 


Since the fees set by the Commissioner for the new 
SIR procedure under section 157 of title 35, U.S.C. are 
not established under section 41(a) or (b) of that title, 
they are not subject to reduction if the applicant has 
small entity status. 

If the fee for requesting publication is not paid at the 
time of filing of the waiver of the right to receive a pa- 
tent, the Commissioner may set a period within which 
the fee must be paid to prevent abandonment of the ap- 
plication. Such a period would be subject to petitions 
and fees for extensions of time. If abandonment should 
occur, the application may be revived. 

In the final analysis, the SIR procedures set forth in 
the law should give inventors defensive protection more 
cheaply than they could get by obtaining a patent. The 
procedure will allow the government and the private 
sector to make inventions public knowledge. Last, the 
SIR would be particularly useful to those with limited 
resources such as universities and small businesses, who 
have a new, less expensive alternative to the traditional 
patenting of inventions. 


Amended 35 U.S.C. 361, 366, 371, 372 and 376 - Miscel- 
laneous provisions relating to the applications under the 
Patent Cooperation Treaty. 


Section 361(d) of title 35, United States Code, was 
amended effective May 8, 1985, to provide a one-month 
grace period from the date of filing an international ap- 
plication for payment of the basic international fee and 
the transmittal and search fees. 

Section 366 of title 35, United States Code, was 
amended, effective May 8, 1985, to clarify the effect of 
withdrawal of an international application on claims for 
the benefit of its filing date. The withdrawal of an inter- 
national application designating the United States will 
not deprive an applicant of the right to claim the benefit 
of the filing date of such an international application in a 
later filed application, provided the claim for benefit is 
made before that international application is withdrawn. 
Stated otherwise, this clarifies that withdrawing the des- 
ignation of the United States in an international applica- 
tion is comparable to abandoning a national application 
as far as a claim for an earlier filing date is concerned. 


National Stage 


As a general pante the amendments made to 35 
orth a 


U.S.C. 371 set legislative scheme, effective May 
8, 1985, to provide greater flexibility in the Patent and 
Trademark Office for the handling of international appli- 
cations. In addition, by relaxing the requirements which 
international applicants must satisfy by the commence- 
ment of the national stage, the amendments give interna- 
tional applicants benefits similar to those given national 
applications by section 111, 35 U.S.C. as amended by 
Public Law 97-247 with respect to the time for filing 
the national fee and oath or declaration. 

Section 372(b) of title 35, United States Code, is 
amended, effective May 8, 1985, to authorize the Com- 
missioner to require a verification of the translation of 
an international application or any other document per- 
taining thereto if the application or other document was 
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filed in a language other than English. An authorization 
for the Commissioner to require verification in a pri- 
ate cases is necessary since subsection (c)(2) of section 
371 was amended to remove the requirement that the 
translation be verified in all cases. 

Section 372(c) of title 35, United States Code, was de- 
leted thereby discontinuing the requirement for payment 
of a special fee to maintain claims in an international ap- 
plication which were not searched by an international 
searching authority. This deletion was made to place in- 
ternational applications processed in the national stage 
on the same footing as purely national applications. 

Section 376(a) of title 35, United States Code, was 
also amended by Public Law 98-622 to delete mention 
of the special fee in order to conform with the amend- 
ment of section 372(c). 


Discussion of Specific Rules 


Section 1.11 is amended as proposed to add a refer- 
ence to published statutory invention registrations in 
ph (a) to indicate that they are available to the 
public. The portion of present §1.11(a) which deals with 
interferences is transferred to a new paragraph (e) and 
rewritten. 

The amendment to paragraph (b) deletes reference to 
§1.139, which is being deleted in favor of the SIR, and 
inserts language which covers opening to the public de- 
fensive publications published under §1.139 as well as 
other applications laid open to the public such as the 
previously published abstracts and abbreviatures. 

Section 1.11 is amended as proposed to delete the 
word “general” before public as unnecessary. 

New paragraph (e) of §1.11 is added to cover the 
availability to the public of all interferences, including 
those which involved a statutory invention registration. 
This ph applies to interferences declared under 
the new rules which became effective on Feb. 11, 1985, 
49 F.R. 48416, (Dec. 12, 1984) as well as the rules for- 
merly in effect. The term “award of priority” is intend- 
ed to refer to those decisions of the Board of Patent In- 
terferences, or Board of Patent Appeals and 
Interferences, awarding priority in interferences con- 
ducted under the former rules. The term “judgment” re- 
fers to judgments entered by the Board of Patent Ap- 
peals and Interferences in interferences conducted under 
the new rules. The language of the proposed rule has 
been slightly modified for clarity in the final rule. 

Section 1.14 is amended as proposed to delete refer- 
ence to §1.139 since that section is being removed. 

Section 1.17 paragraph (h) is amended as proposed to 
include the petition fee required by new §1.295. 

Section 1.17 is amended to add new paragraphs (n) 
and (0) to establish fees for requesting publication of 
statutory invention registrations. Paragraph (n) estab- 
lishes a $400.00 fee for requesting publication of a statu- 
tory invention registration where no first examiner’s ac- 
tion pursuant to §1.104 has been issued in the applica- 
tion. The amount paid for basic filing fees under 
§1.16(a), (f) or (g) will be credited against this amount. 
For example, if a $300.00 filing fee was paid, only 
$100.00 additional would be required for requesting pub- 
lication of a statutory invention registration. 

The addition of paragraph (0) to §1.17 is similar to the 
addition of paragraph (n) but establishes a fee for re- 
questing publication of applications, which have re- 
ceived any examiner’s action pursuant to §1.104, as a 
statutory invention registration. The higher fee of 
$800.00 set in paragraph (0) is necessary in view of the 
expenditure of additional Office resources in examining 
the application prior to the filing of the request for a 
statutory invention registration. 

Section 1.19 is amended as proposed to provide in 
paragraph (a)(1) a reference to the cost of a printed 
copy of a statutory invention registration and in para- 
graph (e) to provide reference to statutory invention 
registrations listed by subclass. 

Section 1.20 is amended as proposed to delete the re- 
quirement to pay maintenance fees in all plant patents in 
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view of the amendment in Public Law 98-622. Para- 
graph 1.20(m) is amended as proposed to provide that 
non-timely payment of maintenance fees may be accept- 
ed in ts based on applications filed prior to Aug. 
27, 1982, in accordance with Public Law 98-622. 

Public Law 98-622 provides that no maintenance fees 
are charged for plant patents, regardless of when filed. 
Without this provision that no maintenance fees be 
charged for plant patents, plant patent owners whose ap- 
plications were filed between the dates of enactment of 
Public Law 96-517 and Public Law 97-247 (Dec. 12, 
1980 to Aug. 27, 1982) would be subject to payment of 
maintenance fees, while plant — owners whose ap- 
plications were filed outside those dates would not be 
subject to such fees. Public Law 98-622 eliminates that 
inconsistency. 

Section 1.45 is amended as pro to reflect the 
change made by Public Law 98-622 in 35 U.S.C. 116. 
The previously existing paragraph is designated as para- 
graph (a). New ph (b) incorporates the wording 
added to 35 U.S.C. 116 by Public Law 98-622. New 
paragraph (c) indicates that each named inventor listed 
in an ication must have made a contribution, indi- 
vidually or jointly, to the — matter of at least one 
claim of the application and that the application will be 
considered to be a joint application under 35 U.S.C. 116. 

Section 1.48 is amended to add new paragraphs (b) 
and (c). New paragraph (b) provides for deleting the 
names of persons originally properly included as inven- 
tors, but whose invention is no longer being claimed in 
the saeeates- Such a situation would arise where 
claims have been amended or deleted because they are 
unpatentable or as a result of a requirement for restric- 
tion of the application to one invention, or for other rea- 
sons. Public Law 98-622 and §1.48(b) change the result 
reached in Ex parte Lyon, 146 USPQ 222, 1965 Dec. 
Comm’r. Pat. 362 (Bd. App. 1964). The final rule has 
fewer requirements than proposed rule for correc- 
tion of inventorship in this situation. The proposed rule 
would have required, in addition to the requirements of 
the final rule, an oath or declaration by each actual in- 
ventor or inventors as required by §1.63 and the written 
consent of any assignee. The final rule requires only a 
petition and fee with the petition including a statement 
identifying each named inventor who is being deleted 
and acknowledging that the inventor’s invention is no 
longer being claimed in the application. The amendment 
would have to be diligently made under paragraph (b). 

The final rule adds a paragraph (c) in response to a 
comment to provide for the situation where an applica- 
tion discloses unclaimed subject matter by an inventor 
or inventors not named in the application as filed. In 
such a situation, the application may be amended pursu- 
ant to paragraph (a) of §1.48 to add claims to the subject 
matter and also to name the correct inventors for the ap- 
plication. The claims would be added by an amendment 
and, in addition, an amendment pursuant to paragraph 
(a) of §1.48 would be required to correct the inventors 
named in the application. Any claims added to the appli- 
cation must be supported by the disclosure as filed and 
cannot add new matter. 

Section 1.60 is amended to include wording which 
would permit an application to be filed under this sec- 
tion only if it named as inventors the same or less than 
all the inventors who were named and signed the oath 
or declaration in the prior application. This addition is 
necessary in view of the new provisions of 35 U.S.C. 
120, as amended by Public Law 98-622, which permit 
continuing applications to be filed by different inventors. 
Under §1.60 additional inventors are not permitted to be 
named since the oath or declaration from the prior ap- 
plication is relied upon. 

Section 1.61 is amended as proposed to incorporate 
the ability to file the translation, oath or declaration, and 
national fee after the 20 month deadline set forth in PCT 
Article 22(1) for entering the national phase in the Unit- 
ed States Patent and Trademark Office. 

Public Law 98-622 amended 35 U.S.C. 371(a) to pro- 
vide greater flexibility for the PTO handling internation- 
al applications. Also, 35 U.S.C. 371(a), by relaxing 
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the requirements which international applicants must 
satisfy by the commencement of the national stage, gives 
international applicants benefits similar to those given 
national applicants under 35 U.S.C. 111 by P.L. 97-247 
with respect to the time for filing the national fee and 
oath or declaration. 

Paragraph (b) of §1.61 is amended to delete the 2 
month time period to conform with the decision con- 
cerning PCT Article 22(2) adopted by the Assembly of 
the International Patent Cooperation Union (PCT 
Union) on Feb. 3, 1984. The amendment to the Article 
took effect on Jan. 1, 1985. 

PCT Article 22(2) as amended, reads as follows: 


“Where the International Searching Authority makes 
a declaration, under Article 17(2)(a), that no interna- 
tional search report will be established, the time limit 
for performing the acts referred to in paragraph (1) 
of this Article shall be the same as that provided in 
paragraph (1).” 


The additional wording to paragraph (b) of §1.61 sets 
forth the ability to comply with the requirements for en- 
tering the national phase before the Patent and Trade- 
mark Office as a Designated Office within 22 months of 
the priority date. If the national fee or oath or declara- 
tion is submitted jater than 20 months after the priority 
date, a surcharge as set in §1.445(a) (5) is required to be 
paid. If a required English translation of the internation- 
al application is filed later than 20 months after the pri- 
ority date, a processing fee as set in §1.445(a) (6) is re- 
quired to be paid. 

New paragraph (c) of §1.61 provides that any 
amendments under PCT Article 19 which are not re- 
ceived along with any necessary English translation by 
the end of 20 months from the priority date will be con- 
sidered as cancelled. This change is required in view of 
amended §371(d) of 35 U.S.C. 

Paragraph (d) is added as proposed to §1.61 in view 
of §372(b) of title 35, United States Code, as amended 
by Public Law 98-622, which authorizes the Commis- 
sioner to require a verification of the translation of an 
international application or any other document pertain- 
ing thereto if the application or other document was 
filed in a language other than English. An authorization 
for the Commissioner to require verification in appropri- 
ate cases was necessary since subsection (c) (2) of 35 
U.S.C. 371 was amended to remove the requirement that 
the translation be verified in all cases. 

Section 1.62 is amended by revising paragraphs (a), 
(c), and (h) to include wording which would permit a 
continuing application to be filed under this section by 
the same or less than all the same inventors who filed 
and signed the oath or delcaration in the prior applica- 
tion. This addition is necessary in view of the new pro- 
visions of 35 U.S.C. 120, as amended by Public Law 98- 
622, which permit continuing applications to be filed by 
different inventors. Under §1.62, additional inventors 
may be added only in applications in which a new oath 
or declaration is required because additional subject mat- 
ter is being claimed. Paragraph (h) has been amended to 
also request applicants to furnish the title of the inven- 
tion and the names of the applicants in the continuing 
application to permit the Office to enter this information 
in its records in the Application Branch. 

Section 1.78 is amended to provide in paragraph (a) 
that the inventorship in the continuing application may 
be different from the inventorship in the prior copending 
application and that the prior application must disclose 
the invention claimed in at least one claim of the later 
filed application in the manner provided by the first 
paragraph of 35 U.S.C. 112. The requirement that at 
least one claim be fully supported in the prior applica- 
tion to be entitled to priority benefit is not new, but is 
included to serve as a reminder that information such as 
foreign patenting, publication, or public use or sale in 
the United States which occurred more than one year 
prior to the filing date of the later application is avail- 
able as prior art where the claims of the continuation-in- 
part application are not fully supported by the disclosure 
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of the parent application so as to be entitled to an earlier 
effective filing date under 35 U.S.C. 120. See In re 
Ruscetta, 255 F. 2d 687, 118 USPQ 101 (CCPA 1958); In 
re van Langenhoven, 458 F. 2d 132, 173 USPQ 426 
(CCPA 1972), and Chromalloy American Corp. v. Alloy 
Surfaces Co., Inc., 339 F. Suppl. 859, 173 USPQ 295 (D. 
Del. 1972). 

Paragraph (c) as amended provides for the reply to an 
examiner’s inquiry as to first inventor of conflicting 
claims in commonly owned applications or an applica- 
tion and a patent to be either (1) a statement that the in- 
ventions were both commonly owned at the time the 
later invention was made or (2) an indication of the first 
inventor. Paragraph (c) has been changed from that pro- 
posed in response to comments to clarify that common 
ownership or an obligation of assignment to the same 
person has to exist at the time the later invention was 
made. New ph (d) provides for making a double 
patenting rejection where an application claims an in- 
vention which is not patentably distinct from an inven- 
tion claimed in a commonly-owned patent with the same 
or different inventive entities. An obviousness-type dou- 
ble patenting rejection could be overcome by the assign- 
ee by submitting a terminal disclaimer complying with 
§1.321(b). : 

Section 1.101 is amended as proposed to delete refer- 
ence to applications filed under §1.139 since this section 
is being removed. 

Section 1.103 is amended as proposed to refer in para- 
graph (d) to a request “for a defensive publication” rath- 
er than a request “filed under §1.139” since §1.139 is be- 
ing removed. Paragraph (d) is amended as proposed to 
also refer to “patent interference proceedings under 
Subpart E” rather than to “proceedings under 


§1.201(b)” since §1.201(b) has been removed. 

Section 1.104 is amended as proposed to add a new 
paragraph (e) to specify the nature of the showing nec- 
essary before the examiner would consider co-pending 
applications to be owned by, or subject to an obligation 


of assignment to, the same person for purposes of 35 
U.S.C. 102(f)/103, 102(g)/103, and paragraph (d) of 
§1.106. The rule permits the necessary showing to be 
made in different alternative ways. The necessary show- 
ing will be considered by the examiner to be present if 
the application files refer to assignments which are re- 
corded in the Patent and Trademark Office in accor- 
dance with §1.331 as long as the assignments conveyed 
the entire rights in the applications to the same person 
or organization. A second alternative which can be 
used, if assignments have not been recorded, permits the 
examiner to consider copies of unrecorded assignments 
filed in each of the applications by the applicants as long 
as the unrecorded assignments convey the entire rights 
in the applications to the same person or organization. A 
third alternative permits an affidavit or declaration to be 
filed by the common owner stating that there is com- 
mon ownership and stating facts which explain why the 
affiant or declarant believes there is common ownership. 
Under this alternative, sufficient facts will have to be 
presented in order to enable the examiner to conclude 
that a prima facie case of common ownership exists. The 
fourth alternative permits other evidence to be used 
which would establish common ownership of the appli- 
cations, e.g., a court decision determining the owner. 
The terms “person” and “organization” in the rule 
would include circumstances where the ownership resid- 
ed in more than one person and/or organization as long 
as the applications are owned jointly by the same own- 
ers. Paragraph (e) also provides that where the common 
owner is a corporation or other organization an affidavit 
or declaration averring common ownership may be 
signed by an official of the corporation or organization 
who is empowered to act on behalf of the corporation 
or organization. A mere power of attorney to prosecute 
a patent application will not make an individual an offi- 
cial of the corporation or organization or empower the 
individual to act on behalf of the corporation or organi- 
zation. 

The wording of §1.106(d) amends the rule to reflect the 
change in 35 U.S.C. 103 and refers to the “entire” rights 
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to the subject matter and the claimed invention to make it 
clear that the term “commonly owned” means wholly 
owned by the same person, persons, or organization. 

If the person, persons, or organization owned less 
than 100 percent of the subject matter which would oth- 
erwise be prior art to the claimed invention, or less than 
100 percent of the claimed invention, then common 
ownership would not exist. Common ownership requires 
that the person, persons, or organization own 100 per- 
cent of the subject matter and 100 percent of the 
claimed invention. As long as principal ownership rights 
to either the subject matter or the claimed invention re- 
side in different or organizations common own- 
ership does not exist. A license of the claimed invention 
to another by the owner where basic ownership rights 
are retained would not defeat ownership. The require- 
ment for common ownership at the time the claimed in- 
vention was made is intended to preclude obtaining 
ownership of subject matter after the claimed invention 
was made in order to disqualify that subject matter as 
prior art against the claimed invention. The question of 
whether common ownership exists at the time the 
claimed invention was made is to be determined on the 
basis of the evidence presented and the facts of the par- 
ticular case in question. Actual ownership of the subject 
matter and the claimed invention by the same individual 
or organization or‘a legal obligation to assign both the 
subject matter and the claimed invention to the same in- 
dividual or organization must be in existence at the time 
the claimed invention was made in order for the subject 
matter to be disqualified as prior art. A moral or unen- 
gag obligation would not evidence common own- 
ership. 

The burden of establishing that subject matter is 
disqualified as prior art under the section is intended to 
be placed and reside upon the person or persons urging 
that the subject matter is disqualified. For example, the 
examiner would normally make what appears to be a 
proper 35 U.S.C. 102(f)/103 or 102(g)/103 rejection and 
the burden would be on the patent applicant to establish 
that subject matter is disqualified as prior art because it 
was commonly owned at the time the claimed invention 
was made. To place the burden upon the patent examin- 
er would not be appropriate since evidence as to com- 
mon ownership at the time the claimed invention was 
made might not be available to the patent examiner, but 
such evidence, if it exists, should be readily available to 
the patent applicant or the patentee. 

The invention is made for purposes of the amendment 
to §103 when the conception is complete as defined in 
Mergenthaler v. Scudder, 11 App. D.C. 264, 1897 C.D. 
724 (C.A.D.C. 1897), and in In re Tansel, 117 USPQ 188 
(CCPA 1958). 


“The conception of the invention consists in the 
complete performance of the mental part of the in- 
ventive act. All that remains to be accomplished in 
order to perfect the act or instrument belongs to the 
department of construction, not invention. It is, 
therefore, the formation in the mind of the inventor 
of a definite and permanent idea of the complete and 
operative invention as it is thereafter to be applied in 
practice that constitutes an available conception 
within the meaning of the patent law.” 


Mergenthaler v. Scudder, supra, at page 731. 


Paragraph (2) of §1.106 has been added in mse to 
a comment that the rulemaking should leave no doubt as 
to the standard to be applied in determining the effect of 
a statutory invention registration waiver in one applica- 
tion on a related application. Paragraph (e) of §1.106 
provides that the claims in any original application nam- 
ing an inventor will be rejected as being precluded by:a 
waiver in a published statutory invention registration 
naming that inventor if the same subject matter is 
claimed in the application and the statutory invention 
registration. Paragraph (e) of §1.106 also provides that 
the claims in any reissue application naming an inventor 
will be rejected as being precluded by a waiver in a 
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published statutory invention registration naming that in- 
ventor if the reissue application seeks to claim subject 
matter which was not covered by claims issued in the 
patent prior to the date of publication of the statutory 
invention registration and which was the same subject 
matter waived in the statutory invention registration. 

Section 1.108 is amended as proposed to delete the 
reference to filing a request under §1.139, which is being 
removed, and insert in its place a reference to a defen- 
sive publication. 

A new section 1.110 is added as proposed to allow the 
examiner or other Office official to make inquiry as to 
the invention date, inventors and ownership at the time 
the invention was made when necessary for purposes of 
an Office proceeding. 

Section 1.131 is amended to require that affidavits to 
overcome a rejection of a claim on a cited patent or 
publication be by the inventor or inventors of the sub- 
ject matter of that claim. Section 1.131 has also been 
amended in res to a comment to permit the person 
qualified under §§1.42, 1.43, or 1.47 to make the re- 
quired oath or declaration in appropriate circumstances. 

Section 1.139 is being removed in view of the new 
statutory invention registration. The proposed rules 
made clear the intent to remove this section which es- 
tablished the defensive publication program although the 
section per se was not published as being removed. The 
defensive publication program is being replaced by the 
ability to obtain a statutory invention registration. 

Section 1.193 is amended as proposed to change from 
twenty days to one month the time for filing a reply 
brief in response to an examiner’s answer which raises 
new points of argument. This amendment is intended to 
simplify the docketing of this time period and make it 
consistent with the time period fixed for requesting an 
oral hearing in §1.194(b). 

Section 1.293 is added to provide who may file a re- 
quest for a statutory invention registration (SIR) and the 
requirements of such a request in accordance with 35 
U.S.C. 157 added by Public Law 98-622. Paragraph (a) 
of §1.293 indicates that a request for publication of a 
statutory invention registration in a complete pending 
patent application for an original patent may be filed 
and be signed by the applicant, and any assignee of 
record, or the attorney or agent of record in the applica- 
tion. Paragraph (b) sets forth the requirements for a re- 
quest for a statutory invention registration. Such a re- 
quest must include: 

(1) a waiver of the applicant’s right to receive a patent. 
This waiver will become effective upon the date of 
publication. Therefore, it will be possible to petition 
to withdraw a request for publication of a statutory 
invention registration until such time that publication 
can not be terminated; 

(2) payment of the fee for requesting publication of a 
statutory invention registration as set forth in 
§1.17(m) or (0). The fee is set at two levels to reflect 
the amount of resources used by the Patent and 
Trademark Office; 

(3) a statement that the application meets the disclosure 
requirements of 35 U.S.C. 112. This provision is con- 
sidered desirable in order to prevent publication of 
defective and insufficient disclosures; and 

(4) a statement that the application complies with the 
formal requirements of the rules of practice relating 
to printing. This provision is required in order to 
provide the printer with drawings and specification 
which are suitable for printing in substantially the 
same format as a patent. 


A suggested format for use in filing a request for a 
statutory invention registration is as follows: 


Request for Statutory Invention Registration 


Application Serial No. 
Filed: 

Titled: 

Applicants: 


or [ ] Attached hereto 
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. In the above identified patent application, I hereby 

request and authorize the Commissioner of Patents 
and Trademarks to publish the above identified reg- 
ularly filed patent application as a Statutory Inven- 
tion Registration. (35 U.S.C. 157) 
waive the right to receive a United States patent on 
the same invention claimed in the above identified 
patent application. These rights, which are waived, 
include those specified in 35 U.S.C. §183 and §§271 
through 289 as well as all attributes specified for pa- 
tents in any other provision of law other than title 
35 United States Code. The waiver includes, but is 
not limited to, the remedies under 19 U.S.C. 1337 
and 1337a, 22 U.S.C. 2356 and 28 U.S.C. 1498. (35 
U.S.C. 157(c)) 
understand that the above waiver will be effective 
pursuant to 37 CFR 1.293 upon publication of the 
Statutory Invention Registration to waive the inven- 
tor’s right to receive a United States patent on the 
invention claimed in the Statutory Invention Regis- 
tration. (37 CFR 1.293(b) (1)) 
state that, in my opinion, the disclosure and claims 
of the above identified patent application meet the 
requirements of 35 U.S.C. 112. (37 CFR 1.293(b) (3)) 
state that, in my opinion, the above identified appli- 
cation complies with the requirements for printing as 
set forth in the Rules of Practice for Patent Cases, 
37 CFR Part 1. (37 CFR 1.293(b) (4)) 
enclose the fee set forth in 37 CFR 1.17(n) or (0) for 
requesting publication of a Statutory Invention Reg- 
istration. 
[ ] A first examiner’s action has not been mailed in 
the above application, 37 CFR 1.17(n) — $400.00 or 
[ ] A first examiner’s action has been mailed in the 
above application, 37 CFR 1.17(0) — $800.00 
. 


Minus Basic Filing Fee, if previously paid 
Small entity Large entity 


Basic filing fee for utility 
patent application set 
forth in 37 CFR 1.16(a) 

Basic filing fee for design 
patent application set 
forth in 37 CFR 1.16(f) [] 
Basic filing fee for plant 
patent application set 
forth in 37 CFR 1.16(g) 


[ ] $150.00 [ ] $300.00 
$62.50 [ ] $125.00 


{ ] $100.00 [ ] $200.00 
MINUS: $_______ 
Amount Due $______ 


{ ] Amount enclosed by check or money order 


[ ] Please charge Deposit Account No. _______in 

a Mn a a 

[ ] If payment of any additional fee is required for publi- 

cation of the Statutory Invention Registration, 
charge such payment to Deposit Account No. 


. For printing on the Statutory Invention Registration 
front page list below the name(s) of not more than 3 
registered patent attorneys or agents OR alternative- 
ly, the name of the firm having as a member a regis- 
tered patent attorney or agent. If no name is listed 
below, no name will be printed. ___/P_ 


. Name of assignee, if any, for printing on the Statuto- 
ry Invention Registration —__ 


Address (City and State or Country) 
State of incorporation, if assignee is a corporation 


(signature(s) (37 CFR 1.293(a)) 
[ ] applicant(s) and any assignee 
] attorney or agent of record 
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Paragraph (c) of §1.293 is added to define the effects 
of a waiver filed with a request for a statutory invention 

registration. The waiver is effective, upon publication of 
the SIR, to waive the inventor’s right to receive a pa- 
tent on the invention claimed in the SIR in any applica- 
tion for an original patent which is pending on, or filed 
after, the date of publication of the SIR. The waiver 
will affect ing or later applications the inventor 
filed as a joint inventor with others, but will not affect 
an application of another person, even if the application 
and the SIR were commonly owned. The waiver will 
affect a reissue application of an earlier patent of the in- 
ventor only to pd extent that the reissue application 
seeks to enlarge of the claims. pA (c) 
of §1.293 has ES from the proposal by inclu- 
sion of a roe to a1. 106(e). 

Section 1.294 is added as proposed to provide in para- 
graph (a) or a review of the request for publication of a 
statutory invention registration and the patent applica- 
tion to which it is directed. The request will be exam- 
ined to determine if the sequins of §1.293 have 
been met. The application to which the request is direct- 
ed will be examined to determine (1) if the subject mat- 
ter of the application is appro or publication, (2) if 
the requirements for publication are met, and (3) if the 
requirements of 35 U.S.C. 112 and id §1. 293 are met. Un- 
der 35 U.S.C. 157, the Commissioner is authorized to 
publish a statutory invention registration, but is not re- 
jagged as ot Thus, the Commissioner has discretion 

= whether or not a statutory invention reg- 
istration should be issued on a particular patent. In cir- 
cumstances where the subject matter was obviously not 
a patentable invention, was too informal to print, and so 
forth, the request to publish the statutory invention reg- 
istration — be refused. 

h (b) of §1.294 provides for notifying appli- 
cant of the results of the examination of the request for 
ae ara of the statu invention registration. Para- 

h (c) of §1.294 provides for the issuance of a notice 
of a statutory oe — 


for "re review of a 


wt caer et eee cco Fe 
sion for requesting return of the petition fee if the neces- 
sity for the petition resulted from an error by the Patent 
and Trademark Office. 


Section 1.296 has been modified from the proposal to 
provide a specific period during which a request for a 
be withdrawn. Un- 
west for a statutory inven- 
tion may be wi wn, at applicant’s op- 
tion, prlor to the date of the notice of intent to publish’s 
statutory invention registraiton issued pursuant to 
§1.294(c) by filing a request to withdraw the request for 
publication of a statutory invention registration. An ap- 
oe eee * Se oe a un- 
der §1.296, request a refund of any amoun in ex- 
cess of the lication filing fee and a ing fee of 
$100.00 which will be retained by the Office. Any re- 
quest to withdraw the request for " aittetion of a statu- 
tory invention filed on or after the date of 
the notice of intent to publish pursuant to §1.294(c) must 
be in the form of a petition pursuant to §1.183 accompa- 
nied by ng : set forth in §1.17(h). 

Section 1.297 is added to provide for the publication 
of the thot invention registration and of the notice 
of its publication in the Official Gazette. In response to a 
comment, tly hon gan che ge dhe a 
on the statutory invention registration will 
state that the statutory invention registration is not a pa- 
tent. 
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Sections 1.301, 1.302 and 1.304 are amended as pro- 
posed to delete the requirement to give reasons for ap- 
praglhen eligi nth mdb rae Ble yo A 
the Federal Circuit in accordance with §414(a) of Public 
Law 98-620 which amended 35 U.S.C. 142, 143 and 144. 

Section 1.378 is amended as proposed to delete from 
on or afer the limitation that only applications filed 

Bec: 27, 1982 may have the maintenance fee 
after expiration of the patent. This change fol- 
cular made by §404(b) of Public Law 98-622. 

Section 1.431 is amended as proposed to provide for 
the tse paymsest divectly to the Receiving Ottice of the 
po Bee grees Rote prea he ier Be: bee 
mittal and search fees within one month of the filin; 
an international application. The rule follows §361(d of 
title 35 U.S.C. a emended by Peblic Law 9€-622, to 
provide a one-month grace period from the date of filing 
of an international application for the payment of the ba- 
sic international fee and the ittal and search fees. 

It should be noted that the designation fees continue 
to be required by 12 months after the priority date and 
that no subsequent grace a eee ee 
pas premneb 

Pha > is 148100) and incorporate into the 
provisions of PCT Rule 16 bis. Under 
dues suovtdaad tar Ractoing Gillon wilt shai any 
mo gan insufficient fees to a deposit account 
maintained by the International Bureau. The applicant 
will then be notified by the International Bureau and be 
given one month to reimburse the amount charged plus 
eS 2 The surcharge would not be less 
wiss francs or more than 624 Swiss francs un- 

dor the current fe schedule ae 

Section amended as proposed to clarify - 
graph (8) (4) to clearly indicate that the national fee ee is 
credited by an amount of $250 only one time where a 
$500 search fee has been paid to the Patent and Trade- 
mark Office to act as an international searc' authori- 
ty. This is consistent with current practice. 
fee provisions in h (a) (5) are being deleted in 
view of ) of Public Law 98-622 which deleted the 
fee in 35 U.S.C. 376(aX(5). The tor fing §1.445(a) (5) 
sets forth the surcharge required for of a national 
fee or oath or declaration later than 20 months from the 
priority date. (a)(6) of §1.445 is added to re- 
quire a fee of $20.00 for filing an English translation of 
an international lication later than 20 months after 

makes the practice in internation- 
al applications consistent with that in national 
ee en ee a Oe et ee ) for 
processing an application filed with a specification in a 
non-English language. 

Section 1.446 is amended as proposed to clarify the 
refund of a portion of the $500 search fee toward pay- 
ment of the national fee. 

Section 1.451 is amended as proposed to correct a rule 
citation in paragraph (b) and to amend paragraph (c) to 
provide for supplying a copy of the priority document 
to the Receiving in formance with revised 


Section 1.461 is amended as proposed to delete provi- 
sions which relate to the applicant transmitting the 
record copy to the International Bureau. Provisions for 
such alternative transmittal were deleted from PCT Rule 
22, effective Jan. 1, 1985. Accordingly, since the PCT 
rules no longer provide for such transmittal, the provi- 
sions therefor in the U.S. rules are also being deleted. 


Response to Comments on the Rules 


Specific comments were received on a number of the 
proposed rule changes. Six letters submitting written 
comments were received. Oral testimony was pr¢sented 
by four persons at the public hearing conducted on Feb. 
ed 1985 and the oral testimony of two of these persons 


supplemented by written statements. All of the written 
and oral comments were considered in adopting the 
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changes set forth herein. Comments suggesting modifica- 
tions to the proposed rules appear below with responses 


Comment: 

One Comment suggested that 37 CFR 1.11 be 
amended to create a waiver of secrecy of an application 
as of the date of of a notice of to the Court 
of A for the Federal Circuit. The comment sug- 
gests secrecy could be maintained upon request by 
the ome in such a situation. 


R 
"Fhe, change, was not published in the proposed 
ae se is considered to be too substantial a 
to be adopted without publication as a proposal 
to w public comment. Further, if the suggestion 
were adopted appellants might simply include a request 
for secrecy with every notice of appeal. 
Comment: 
One comment suggested that the $120.00 
ene DLS De cevee 6 8 Stans es 
ion under §1.295 oa 
¢ refusal to publish is found to have 


og fee 


the petitioner if 


occurred only through an administrative error of the 


“Pris 

is suggestion has been 
sentence being added to §1.295(a). 
Comment: 

Three comments suggested that the proposed fees for 
a statutory invention registration were too high. One 
comment suggested the elimination of the fee proposed 
in §1.17(0). 

Reply: ‘ 

Although lower fees would certainly be preferred by 
the public, the Office must recover its costs of process- 
ing and publishing statutory invention registrations. The 
two levels of fees permit an applicant whose application 
has not had a first Office action mailed to pay a mini- 
mum amount while those filing a request for a statutory 
invention registration later would share the average ad- 
ditional costs. The amounts proposed are the current es- 
timates of expected costs and cannot be reduced. This 
will become t when it is realized that about 
$250.00 of the .00 fee which has been established 
for requesting publication of a statutory invention regis- 
tration prior to the mailing of the first examiner’s action 
pursuant to §1.104 is the cost of printing the statutory 
invention ———— and does not include in-house pub- 
lication staff costs. The remainder of the fee is used to 
cover the administrative processing costs and the limited 
examination which is required to be given pursuant to 
35 U.S.C. 157. The higher fee of $800.00 which has been 
established is necessary to cover the additional costs to 
the Office when an applicant requests publication of a 
statutory invention registration after the office has begun 
examination of the application on which the applicant is 
requesting publication of a statutory invention registra- 
tion. Since the rules permit the request to be filed at any 
time during the examination process substantial addition- 
al examination costs, including possibly appeal costs, 
may have been incurred in a particular application prior 
to the date on which the request for publication is made. 
Accordingly, the additional $400.00 is required to cover 
the extra costs to the Office where the applicant belated- 
ly requests publication of a statutory invention registra- 
tion. Applicants can avoid the higher costs to them- 
selves and the Office by requesting publication of the 
statutory invention registration in a timely fashion prior 
to the mailing of the first examiner’s action pursuant to § 
1.104. The possibility of reducing fees below costs to the 
Office does not exist since the legislative history of 35 
U.S.C. 157 does not reflect any intent that other Office 
fees or appropriations be used to defer the costs of statu- 
tory invention registrations. Further, most of the com- 
ments received urged that the fees be set as low as possi- 
ble, but not below the level necessary to recover costs. 
Comment: 

One comment suggested that the Patent and 
Trademark Office should investigate less expensive pro- 
cedures 


by an additional 
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for printing statutory invention registrations to reduce 
the costs and thereby lower the fees. 


Reply: 
‘Tf the registrations are not printed by a system using 
computer tape, the subject matter of the registrations 
ern id not be easily searchable in paper form and would 
not be fully hoger a ge under the planned 
prs allt , the “section-by- 
= pe lll a ioe i Record by Represen- 
tative cae Kemeanicie a uring discussion of H. R. 6286 on 
the floor of the House stated that the statutory invention 
registration “would be classified and cross-referenced, 
disseminated to ees Offices, stored in the Pa- 
tent and Trademark computer tapes, made avail- 
able in commercial data bases, and announced in the Of- 


ficial Gazette of the PTO.” (130 Cong. Rec. H 10526 


per column 3). These uses of the statutory invention 
tions preclude use of any informal method of 
printing which would be different’ from the method used 
‘or the printing of patents. 
Comment: 

A number of comments were received concerning 
§1.48(b). The comments related to (1) the propriety of 
the fee required, (2) the incorporation of graph 
into current §1.48, (3) the inclusion in the rules of a 
fixed and definite time period to correct inventorship, 
(4) the inclusion in the rules of a provision to add inven- 
tors claiming previously disclosed but unclaimed subject 
matter, and (5) a suggestion that the change in 
inventorship be simplified and possibly effected by a 
statement by applicant’s attorney. 


“ 
h comment will be treated separately in order. (1) 
The fee of $120.00 to accompany a petition for correc- 
tion of inventorship is considered appropriate since the 
consideration of such a petition and correction of Office 
records takes additional resources. Such a fee should 
also act as a pons ek ven ft to grouping marginal in- 
ventions and loosely related inventions into the same ap- 
lication. (2) Whether paragraph (b) is made part of 
1.48 or established as a —_— rule does not appear to 
be a substantive matter. graph. (b) is being made 
part of §1.48 to place all rules relating to correction of 
inventorship in applications in a single rule. (3) No spe- 
cific time ayer for correction of inventorship was indi- 
cated in the proposed rules. The rule requires that the 
correction must be made diligently. Since the examiner 
will not normally be aware of when inventorship cor- 
rection is required, the responsibility of making such a 
correction diligently must rest with the applicant. The 
time of the correction will vary from case to case. (4) 
The addition of claims to previously disclosed but 
unclaimed subject matter of additional inventors is con- 
sidered to be an error in the application and is therefore 
corrected under §1.48(a). A new paragraph (c) has been 
added to §1.48 to make this clear. Such a correction 
must always include a new oath or declaration. (5) The 
correction of inventorship has been simplified from that 
proposed. Final §1.48(b) does not require a new oath or 
declaration of each actual inventor or written consent of 
any assignee as originally proposed. The final rule re- 
quires a petition including a statement identifying each 
named inventor who is being deleted and acknowledg- 
ing that the inventor’s invention is no longer being 
claimed in the application, and the fee set forth in 
§1.17(h). The petition could be signed by applicant’s at- 
torney who would then take full responsibility for ensur- 
ing that the inventor is not being improperly deletea 
from the application. 
Comment: 

One comment suggested that proposed §§1.60 and 
1.62 should be modified to permit the filing of such con- 
tinuing applications with different inventive entities from 
the — application. 


ma procedures under §§1.60 and 1.62 were devel- 
oped to allow continuing applications to be filed without 
the necessity of again obtaining an inventor’s signature 
to a declaration. The proposed rule wording has been 
modified in the final rule to permit inventors to be de- 
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leted in the continuing a. The addition of in- 
ventors is now permitted where a new oath or declara- 
tion would be required because of claims in the con- 
tinuing application being drawn to additional subject 
matter. 

Comment: 

One comment suggested that §§1.77 and 1.78 be modi- 
fied to change the placement in a patent application of 
the information regarding cross-reference to related ap- 
plications. It was suggested to require this information 
to be placed immediately after the Abstract, following 
the claims, so that the cross-reference information could 
be easily removed when filing the application outside 
the United States. 


Reply: 

These changes were not included in the proposed 
rulemaking and therefore the public has not had an op- 
portunity to comment on the suggestion. Accordingly, 
the suggestion has not been adopted. 

Comment: 

One comment suggested that proposed §1.78(c) be 
modified to permit a statement that the claimed inven- 
tions were subject to an obligation of assignment to the 
same person at the time the inventions were made. 


* Fhe 
¢ suggestion has been adopted. 
Comment: 

One comment suggested that the application of double 
patenting rejections to applications of different inventive 
entities which are commonly owned as set out in pro- 
posed§1.78(d) not be made until the effective date of this 
rulemaking. 


"Fhe 

Commissioner’s Notice of Dec. 11, 1984, “Initial 

Guidelines pee ig Changes in 35 U.S.C. 103, 116, 

and 120”, O.G. 316 Gan. 8, 1985), changed = 

practice in accordance with the intention of 

enacting Public Law 98-622. See 130 Cong. Rec. H 

10527, column 3 (daily ed. Oct. 1, 1984) (statement of 
Rep. Kastenmeier) wherein the following statement ap- 

pears: 


“The Committee expects that the Patent and 
Trademark Office will reinstitute in appropriate cir- 
cumstances the practice of rejecting claims in com- 
monly owned applications of different inventive en- 
tities on the ground of double patenting. This will 
be necessary in order to prevent an organization 
from obtaining two or more patents with different 
expiration dates covering nearly identical subject 
matter. In accordance with established patent law 
doctrines, double patenting rejections can be over- 
come in certain circumstances by disclaiming the 
terminal portion of the term of the later patent, 
peg | eliminating the problem of extending pa- 
tent life.” 


Since the provisions of Public Law 98-622 became ef- 
fective on Nov. 8, 1984, it was not appropriate to delay 
the change in practice. 

Comment: 

One comment suggested that oe. of rejecting 
commonly-owned applications of different inventive en- 
tities on the grounds of double patenting, as set forth in 
proposed §1.78(d), was unnecessary in view of 35 U.S.C. 

102(e). 


Reply: 

The provisions of 35 U.S.C. 102(e) will not be effec- 
tive to Sache double patenting in situations where the 
applicants of the later filed application can use the pro- 
visions of 37 CFR 1.131 to antedate the filing date of 
the earlier filed application or patent. Accordingly, the 
application of the prohibitions against double patenting 
is necessary in order to prevent an organization from 
obtaining two or more patents with different expiration 
dates covering nearly identical subject matter. See 130 
Cong. Rec. H 10527, supra. 

Comment: 

One comment suggested that proposed §1.78(c) was 

broader than required by statute and capable of being 
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construed to conflict with proposed §1.106(d) by refer- 
ring to common ip at ‘ time the inventions 
were made” rather than at the time the later invention 
was made. 


Reply: 

The wording of §1.78(c) has been revised from the 
proposal to clarify the problem spoken to in the com- 
ment. 

Comment: 

One comment suggested that the proposed amend- 
ment to §1.131 not be made so that the “applicant” can 
make affidavits or declarations to overcome rejections 
The comment suggested that the proposed rule provides 
no remedy in situations where the inventor is dead, in- 
sane, legally ea cannot be reached or refuses 
to Lr in the tion 


R 

Wis sneak. sche Rin-peeh nein: 0 eration ws On 
comment to permit the person qualified under §§1.42, 
1.43, or 1.47 to make the required oath or declaration in 
aoe propriate circumstances. 

ment: 

Two comments suggested that the scope of the waiv- 
er in a statutory invention registration be limited to the 
subject matter of the claims of the statutory invention 
registration and not to any obvious modifications there- 
of. Another comment suggested that the statutory inven- 
tion registration applicant should be able to waive the 
right to a patent on all of the subject matter disclosed in 
the application if he wishes to do so. One comment 
S ested that the rulemaking should leave no doubt as 

standard to be applied in the effect of 
a pnt invention registration waiver in one applica- 
tion on a related application. 
Reply: 

A new paragraph (e) has been added to §1.106 to clar- 
ee ee ene the effect 

a statutory invention registration waiver. The sugges- 
tion that the scope of the waiver be limited to the sub- 
ject matter of the claims of the statutory invention a 
tration and not to any obvious modifications thereof 
been adopted. 

Comment: 

Three comments suggested that since a statutory in- 
vention registration is prior art as of its effective filing 
date, the time permitted between the effective filing date 
and the publication of the statutory invention registra- 
tion should be limited. Several different approaches 
were o— One comment suggested that there was 
no problem in this regard. Another comment suggested 
that the organization is studying the question and will 
have recommendations in several months. 

Reply: 

The statute makes it clear that the Commissioner is 
not required to publish a statutory invention registration 
in response to a request therefor. The case-by-case con- 
sideration of requests for publication of a statutory in- 
vention registration should safeguard the public without 
unduly p limits on patent applicants. The Office 
will await er recommendations on this question and 
will observe actual experience prior to placing any time 
limitations on the use of statutory invention registra- 
tions. 

Comment: 

Two comments suggested that §1.293 be modified to 
eliminate the requirement for a statement in the request 
= publication of a statutory invention registration that 

a meets the requirements of 35 U.S.C. 112. 
an of these comments also suggested the elimination of 
the statement that the application meets formal require- 
ments for printing. One comment suggested that if there 
is a requirement for a statement in the request for publi- 
cation of a statutory invention registration that the appli- 
cation meets the requirements of 35 U.S.C. 112, there 
will not be a great necessity for the Office to spend a lot 
of time examining the application, although there has to 
be some examination. 

Reply: 

The reason for the statements in §1.293 regarding 

compliance with 35 U.S.C. 112 and the formal require-ja 
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ments for printing as a patent was to reduce the cost of 
statutory invention registrations to the applicants and to 
the Office. The level of fees which have been estab- 
lished assumes that applicants will include the statements 
required by §1.293 in their requests and that the state- 
ments will accurately reflect the condition of the appli- 
cations to which the requests are directed. 

Comment: 

One comment suggested that the rules should include 
a fixed and definite time period in which an authorized 
party can withdraw a statutory invention registration af- 
ter its approval and before its publication. 

Reply: 

The suggestion has been adopted. Section 1.296 has 
been modi to permit a request to withdraw the re- 
quest for publication of a statutory invention registration 
to be filed at any time prior to the date of the notice of 
intent to publish the statutory invention registration. Af- 
ter the date of the notice of intent to publish the statuto- 
ry invention registration, any request to withdraw the 
request for publication of the statutory invention regis- 
tration must be in the form of a petition pursuant to 
§1.183 accompanied by the fee set forth in 
§1.17(h). 

Comment: 

One comment suggested that the statement to be 
printed on statutory invention registrations as set out in 
proposed §1.297(b) be modified to be easily understood 
by lay people. 

Reply: 

The statement has been modified to specifically state 

that the statutory invention registration is not a patent. 


Environmental, Energy, and Other Considerations: The fi- 
nal rule change will not have a significant impact on the 
quality of the human environment or conservation of en- 
ergy resources. 

The rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. 


The General Counsel of the Department of Com- 
merce certified to the Small Business Administration 
that the rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). In fact, 
the rule change will benefit small entities since the statu- 
tory invention registration procedures will provide a 
new, less expensive alternative to the traditional 
patenting of inventions in appropriate circumstances. 
Further, the ability to join multiple inventors in a single 
application in appropriate circumstances will be of par- 
ticular benefit to small entities. Other changes, such as 
the elimination of the reasons for appeal, will also be 
beneficial to all inventors. See a “section-by-section” 
analysis submitted for the Record by Representative 
Kastenmeier during discussion of H.R. 6286 on the floor 
of the House in which the following statement appears 
(130 Cong. Rec. H 1057 (1984), column 1): 


“Last, the SIR would be particularly useful to those 
with limited resources such as universities and small 
businesses, who have a new less expensive alterna- 
tive to the traditional patenting of inventions.” 


These rules, therefore, will have no significant adverse 
economic impact on small entities. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geo- 
graphic regions. There will be no significant adverse ef- 
fects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 
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The information collection requirements contained in 
these rules were submitted to the Office of Management 
and Budget (OMB) at the time of the pro 
rulemaking for review under Section 3504(h) of the Pa- 
perwork Reduction Act. OMB has approved the infor- 
mation collection requirements and has assigned OMB 
control number 0651-0018 thereto. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority del- 
egations (government agencies), Conflict of interests, 
Courts, Inventions and patents, Lawyers. 

Notice is hereby given that a to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6, Pub. L. 98-620 and 98-622, the Patent 
and Trademark Office is amending Title 37 of the Code 
of Federal Regulations as set forth below. 

1. Section 1.11 is amended by revising paragraphs (a) 
and (b) and adding new paragraph (e) to read as fol- 
lows: 


§1.11 Files open to the public. 


(a) After a patent has been issued or a statutory inven- 
tion registration has been published, the specifica- 
tion, drawings and all papers relating to the case in 
the file of the patent or statutory invention registra- 
tion are open to inspection by the public, and copies 
may be obtained upon paying the fee therefor. See § 
2.27 for trademark files. 

All reissue applications, all applications in which the 
Office has accepted a request to open the complete 
application to inspection by the public, and related 
papers in the application file, are open to inspection 
by the public, and copies may be furnished upon 
paying the fee therefor. The filing of reissue applica- 
tions will be announced in the Official Gazette. The 
announcement shall include at least the filing date, 
reissue application and original patent numbers, title, 
class and subclass, name of the inventor, name of 
the owner of record, name of the attorney or agent 
of record, and examining group to which the reissue 
application is assigned. 


eee 


The file of any interference involving a patent, a 
statutory invention registration, or an application on 
which a patent has issued or which has been 
published as a statutory invention registration, is 
open to inspection by the public, and copies may be 
obtained upon paying the fee therefor, if: (1) the in- 
terference has terminated, or (2) an award of priori- 
ty or judgment has been entered as to all parties and 
all counts. 

Section 1.14 is amended by revising paragraph (b) to 
read as follows: 


§1.14 Patent applications preserved in secrecy. 


(b) Except as provided in §1.11(b) abandoned applica- 
tions are likewise not open to public inspection, ex- 
cept that if an application referred to in a U.S. pa- 
tent, or in an application in which the applicant has 
filed an authorization to open the complete applica- 
tion to the public, is abandoned and is available, it 
may be inspected or copies obtained by any person 
on written request, without notice to the applicant. 


see 
Section 1.17 is amended by revising paragraphs (h) 


and by adding new paragraphs (n) and (0) to read as 
follows: 
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§1.17 Patent application processing fees. 


(h) For filing a petition to the Commissioner under a 
section of this part listed below which refers to this 
paragraph 


§1.47 


§1.48 
§1.182 


§1.183 
§1.295 


§1.377 


§1.378(e) — 


§1.644(e) — 
§1.644(f) — 


§1.666(c) — 


§§5.12, 
5.13, & 


see et 


$120.00 


— for filing by other than all the inven- 
tors or a person not the inventor 

for correction of inventorship 

for decision on questions not specifical- 
ly provided for 

to suspend the rules 

for review of refusal to publish a statu- 
tory invention registration 

for review of decision refusing to 
accept and record payment of a main- 
tenance fee filed prior to expiration of 
patent 

for reconsideration of decision on peti- 
tion refusing to accept delayed pay- 
ment of maintenance fee in expired pa- 
tent 

for petition in an interference 

for request for reconsideration of a 
decision on petition in an interference 
for late filing of interference settlement 
agreement 


— for expedited handling of foreign filing 


license 


— for changing the scope of a license 
— for retroactive license 


(n) For requesting publication of 
a statutory invention registra- 
tion prior to the mailing of 
the first examiner’s acton pur- 


suant to §1.104 


U.S. PATENT AND TRADEMARK OFFICE 


$400.00 reduced by 
the amount of the ap- 
plication basic filing 


1098 OG 283 
(158) 


am per 100 numbers or fraction there- 
2.00 
(2) For list of United States patents and stat- 
utory invention re ions in a sub- 
class limited by date or number, per 50 
numbers or fraction thereof 


5. Section 1.20 is amended by revising paragraphs (), 


(f), (g) and (m) to read as follows: 


§1.20 Post-issuance fees. 


(e) For maintaining an original or reissue pa- 


tent, except a ay or plant patent, based 
on an application filed on or after Decem- 
ber 12, 1980 and before August 27, 1982, in 
force beyond 4 years; the fee is due by 
three years and six months after the original 


gran 

For maintaining an original or reissue pa- 
tent, except a neg or plant patent, based 
on an application filed on or after Decem- 
ber 12, 1980 and before August 27, 1982, in 
force beyond 8 years; the fee is due by sev- 
en years and six months after the original 


gran 
(g) For maintaining an original or reissue pa- 


tent, except a —: or plant patent, based 
on an application filed on or after Decem- 
ber 12, 1980 and before August 27, 1982, in 
force beyond 12 years; the fee is due by 
eleven years and six months after the origi- 


(m) Surcharge for accepting a maintenance fee 


after expiration of a patent for non-timely 
payment of a maintenance fee where the de- 

lay in payment is shown to the satisfaction 

of the Commissioner to have been unavoid- 

able . 
Section 1.45 is revised by labeling the existing para- 


fee paid graph as (a) and by adding new paragraphs (b) and 


(c) to read as follows: 
§1.45 Joint inventors. 


(a) ***** 
$800.00 reduced by (b) Inventors may apply for a patent jointly even 
the amount of the ap- though 
plication basic filing (1) they did not physically work together or at the 
fee paid same time, 
(2) each inventor did not make the same type or 
amount of contribution, or 
(3) each inventor did not make a contribution to the 
subject matter of every claim of the application. 
If multiple inventors are named in an application, 
each named inventor must have made a contribu- 
tion, individually or jointly, to the subject matter of 
at least one claim of the application and the applica- 
tion will be considered to be a joint application un- 
der 35 U.S.C. 116. 
Section 1.48 is amended by labeling the current 
ponte as paragraph (a) and by adding new para- 
(b) and (c) to read as follows: 


§1.48 Correction of inventorship. 


@?**see 


(b) If the correct inventors are named in the application 
when filed and the prosecution of the application re- 
sults in the amendment or cancellation of claims so 
that less than all of the originally named inventors 
are the actual inventors of the invention being 
claimed in the application, an amendment shall be 
filed deleting the names of the person or persons 
who are not inventors of the invention being 


(0) For requesting publication of 
a statutory invention registra- 
tion after the mailing of the 
first examiner’s action pursu- 
ant to §1.104 


Section 1.19 is amended by revising paragraphs (a) 
and (e) to read as follows: 


§1.19 Document supply fees. 


The Patent and Trademark Office will supply copies 
of the following documents upon payment of the fees in- 
dicated: 


(a) Uncertified copies of Office documents: 
(1) Printed copy of a patent, including a de- 
sign patent, statutory invention regis- 


tration, or defensive publication docu- 
ment, except color plant patent 


ses 
see 
(e) List of patents in subclass: 


(1) For list of all United States patents and 
statutory invention registrations in a sub- 
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claimed. The amendment must be diligently made and 
shall be accompanied by: 


(1) a petition including a statement identifying each 
named inventor who is deleted and ac- 
ours that the inventor’s invention is no 


laimed in the application, and 
(2) the atlco oot forth in §1.17(h). 


(c)If an application discloses unclaimed subject matter 
by an inventor or inventors not named in the applica- 
tion, the tion may be amended pursuant to 
oy ao adh 8) ofthis section to add claims to the sub 

and name the correct inventors for the ap- 
“lotion. tion, [OMB Control No. 0651-0018]. 
8. ion 1.60 is revised to read as follows: 


§1.60 Continuation or divisional application for invention 

disclosed in a prior application. 

(a) A continuation or divisional application (filed under 
the conditions specified in 35 U.S.C. 120 or 121 and 
§1.78(a)), naming as inventors the same or less than 
all the inventors named in a prior application and 
which discloses and claims only subject matter dis- 
closed in the prior a) cama aig eahe Dredlpaaglie dado 
arate ore the patenting or abandon- 
ment oO Mg Waiploction of giteantlns ap tee polar 


app’ 

An applicant may omit signing of the oath or decla- 
ration in a continuation or divisional application if 
(1) the prior lication was a complete application 
as set forth in §1.51(a), (2) applicant files a true copy 
of the prior complete application as filed includin 
the specification (including claims), drawings, oa 
or declaration showing the signature or an indication 
it was signed, and any amendments referred to in 
the oath or declaration filed to complete the prior 
application, and (3) the inventors named in the con- 
tinuation or divisional application are the same or 
less than all the inventors named in the prior appli- 
cation. The copy of the prior application must be 
accom by a statement that application pa- 
pers filed are a true copy of the prior application 
and that no amendments referred to in the oath or 
declaration filed to complete 7 Fp application 
introduced new matter therein. S statement must 
be by the applicant or applicant’s attorney or agent 
and must be a verified statement if made by a person 
not registered to practice before the Patent and 
Trademark Office. Only amendments reducing the 
number of claims or adding a reference to the prior 
application GI. 78(a)) will be entered before calculat- 
ing the filing fee and granting the filing date. If the 
continuation or divisional application is filed by less 
than all the inventors named in the prior application 
a statement must accompany the application when 
filed requesting deletion of the names of the person 
or persons who are not inventors of the invention 
being claimed in the continuation or divisional appli- 
cation. 

Section 1.61 is amended by revising the section 
heading and paragraphs (a) and (b) and adding para- 
graphs (c) and (d) to read as follows: 


ee ee ee 
ca as a Designated Office. 


(a) To maintain the benefit of the international filing 
date and obtain an examination as to the patentabili- 
ty of the invention in the United States, the appli- 
cant shall furnish to the U.S. Patent and Trademark 
Office not later than the expiration of 20 months 
from the priority date: (1) a copy of the internation- 
al application with any amendments under PCT Ar- 
ticle 19, unless it has been previously communicated 
by the International Bureau or unless it was original- 
ly filed in the U.S. Patent and Trademark Office; (2) 
a translation of the international application and a 
translation of any amendments under PCT Article 
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oe as if 0} 
other  . 


§1 Masha na 5 as 3 oath or declaration of the 
a (see §1.70). 

If the translation of the international application, 
oath or declaration, and national fee have not been 
submitted by the applicant within twenty (20) 
months from the priority date, such requirements 
may “ad yo within twenty-two (22) months from the 
— date. The payment of the surcharge set 
‘orth 4 §1.445(a)(5) is required as a condition for 

prin lg pn ge Sao earl henge are 

a Son ane than 20 months after the priority date. 
patente a yment of the fee set forth in 
§1.445(a)(6) is a ‘or 
translation later 


date. Failure to comply with these requirements will 

result in abandonment of the application. The provi- 

sions of §1.136 do not apply to the 22 month period 
of this section. 

If a copy of the amendments under PCT Article 19 

is not communicated by the International Bureau or 

a copy thereof and any necessary English translation 
thereof is not received by the end of 20 months 
from the priority date, such failure will be regarded 
as cancellation of the amendments under PCT Arti- 
cle 19 in the international application. 

(d) Verification of the translation of the international 
application or any other document pertaining to an 
international application may be required where it is 
considered necessary, if the international application 
or other document was filed in a language other 
than English. 

10. Section 1.62 is amended by revising paragraphs (a), 
(c) and (h) to read as follows: 


§1.62 File wrapper continuing procedure. 


(a) A continuation, continuation-in-part, or divisional 
application, which uses the specification, drawin 
and oath or declaration from a prior complete appli- 
cation (§1.51(a)) which is to be abandoned, may be 
filed before the payment of the issue fee, abandon- 
ment of, or termination of proceedings on the prior 
application. The 4 date of an application filed 
under this section is the date on which a request is 
filed for an application under this section including 
identification of the Serial Number, filing date, and 
pent name of the prior complete application. 
the continuation, continuation-in-part, or division- 
al application is filed by less than all the inventors 
named in the prior application a statement must ac- 
company the application when filed requesting dele- 
tion of the names of the person or persons who are 
not inventors of the invention being claimed in the 
continuation, continuation-in-part, or divisional ap- 
plication. 


see 


In the case of a continuation-in-part application 
which adds and claims additional disclosure by 
amendment, an oath or declaration as required by 
§1.63 must also be filed. In those situations where a 
new oath or declaration is required due to additional 
subject matter being claimed, additional inventors 
may be named in the continuing application. In a 
continuation or divisional application which dis- 
closes and claims only subject matter dislcosed in a 
prior application, no additional oath or declaration is 
required and the application must name as inventors 
the same or less than all the inventors named in the 
prior application. 


eseee8 
(h) The applicant is urged to furnish the following in- 
formation relating to the prior and continuing appli- 
cations to the best of his or her ability: 
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(5) The title of the invention and names of the ap- 
plicants to be named in the continuing applica- 
tion. 


11. Section 1.78 is amended by paragrap! 
wtb ds ts ale tue ee ne 
as follows: 


§1.78 Claiming benefit of earlier filing date and cross-ref- 
erences to other applications. 


(a) i Bp may ve may claim an invention disclosed 
a prior filed national application or 
inneenational soy the United 
States of America. In order for an application to 
claim the benefit of a prior filed 


81.5500) and have paid thegein the 
ve processing and 
retention fee set forth in §1.21(1) within the time 
Scandap chi bene Cf a peice Med! copending 
¢c a prior & 
Steal cx iatetantiocl an idieetion anes camel 
or be amended to contain in the first sentence of 
the specification f 

such prior 


may be made when appropriate. (See $140) 


sees 


(c) Where two or more applications, or an applica- 
tion and a patent naming different inventors and 
owned by the same party contain conflicting 
claims, and there is no statement of record indi- 
cating that the claimed inventions were common- 
ly owned or subject to an obligation of assign- 
ment to the same person at the time the later 
invention was assignee may be called 

c 


which named inventor is ‘ 
addition to making said statement, the assignee 
may also explain why an interference should or 
should not be declared. 

(d) Where an application claims an invention which 
is not patentably distinct from an invention 
claimed in a commonly owned patent with the 
same or a different inventive entity, a double 
patenting rejection wil! be made in the applica- 
tion. An obviousness-type double ape rer rejec- 
tion may be obviated by filing a dis- 
claimer in accordance with §1. .321(b). 

12. Section 1.101 is amended by revising paragraph (a) 
to read as follows: 


§1.101 Order of examination. 


(a) Applications filed in the Patent and Trademark Of- 
fice and as complete applications are 
assigned for examination to the ive examining 

groups having the classes of inventions to which the 
applications relate. Applications shall be taken up 
for examination by the examiner to whom they have 
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been assigned in the order in which they have been 
filed except for those applications in which examina- 
tion has been ad’ pursuant to §1.102. Interna- 
tional applications which have complied with the re- 
quirements of 35 U.S.C. 371(c) be taken up for 
action based on the date on which such require- 
susie Gitte seh Seadiane atiaracanaah eens 
filed under 35 U.S.C. 371(f), no action may be taken 
prior to 21 months from the priority date. 


sees 


13. Section 1.103 is amended by revising paragraph (d) 
to read as follows: 


§1.103 Suspension of action. 


seee8 


(d@) Action on applications in which the Office has ac- 
2 ee Sees ee 
A Te yor meg lagu ots na 


aoe 


§1.104 Nature of examination; examiner’s action. 


© dune Oi coeal te. oe eben teen olen 
examiner to be owned by, or subject to an obligation 
it to, the same person if (1) the 
refer to assignments recorded in the 
and Trademark Office in accordance with $1331 
which convey the entire rights in the 


the same or organization; or (2) copies of 


unreco: i ts which convey the entire 
rights inthe applications to the same Or orga- 


in each of the appli ; or (3) 
oc iiiois cr Gumailins te te Semmes Ouem'i 
filed which states that there is common ownership 
and states facts which explain why the affiant or de- 
clarant believes there is common ownership; or (4) 
other evidence is submitted which establishes com- 
mon ownership of the applications. In circumstances 
ee 2 ee 
organization an affidavit or declaration may be 
signed by an official of the corporation or organiza- 
tion empowered to act on behalf of the corporation 
or organization. 

15. Section 1.106 is amended by adding new paragraphs 
(d) and (e) to read as follows: 


§1.106 Rejection of claims. 


esee88 


(d) Subject matter which is developed by another per- 
son which qualifies as prior art only under 35 U.S.C. 
102 (f) or (g) may be used as prior art under 35 
U.S.C. 103 against a claimed invention unless the en- 
tire rights to the subject matter and the claimed in- 
vention were ly owned by the same person 
or organization or subject to an obligation of assign- 
ment to the same or organization at the time 
the claimed invention was made. 

The claims in any original application naming an in- 
ventor will be rejected as being precluded by a 

waiver in a published statutory invention registration 
naming that inventor if the same subject matter is 
claimed in the application and the statutory inven- 
tion registration. The claims in any reissue applica- 
tion naming an inventor will be rejected as being 
precluded by a waiver in a published statutory in- 
vention registration naming that inventor if the reis- 
sue application seeks to claim subject matter (1) 
which was not covered by claims issued in the pa- 
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16. 


tent prior to the date of publication of the statutory 
invention and (2) which was the same 
——— matter waived in the statutory invention reg- 


Sestiely t.908 b> devleld to weil dé tien: 


§1.108 Abandoned applications not cited. 


Abandoned 
references 


17. 


applications as such will not be cited as 

except those which have been opened to in- 

ion by the public following a defensive publication. 
Section 1.110 is added to read as follows: 


§1.110 Inventorship and date of invention of the 
claims. 


18. 


subject matter of individual 


When more than one inventor is named in an i- 
cation or patent, the Patent and Trademark Office, 
when necessary for p of an Office proceed- 
ing, may require an applicant, patentee, or owner to 
identify the inventive entity of the subject matter of 
each claim in the application or patent. Where ap- 
propriate, the invention dates of the subject matter 
of each claim and the ownership of the subject mat- 
ter on the date of invention may be required of the 
applicant, patentee or owner. See also §§1.78(c) and 
@. [OMB Control No. 0651-0018). 
Section 1.131 is amended by revising paragraph (a) 
to read as follows: 


§1.131 Affidavit or declaration of prior invention to over- 


(a) When any claim of an 
reexamination 


come cited patent or 


lication or a patent under 
is rej on reference to a domestic 
patent which substantially shows or describes but 


foreign patent or to a printed —— 

the inventor cme at the subject matter of the reject- 

claim, the owner of the patent urder reexamina- 

i qualified under §§1.42, 1.43 or 

or declaration as to facts show- 

letion of the invention in this country be- 

i of the lication on which the 

or before the date of the for- 

fore the date of the printed publi- 

cation, then the pen or publication cited shall not 

a ee ane Sea eee se oe oe 

firmation of the patentability of the claims of the pa- 

tent, unless -~ date of such patent or printed publi- 

cation is more than one year prior to the date on 

which the inventor’s or patent owner’s application 
was filed in this country. 


eseee8 


§1.139 [removed] 


19. Section 1.139 is removed. 
20. Section 1.193 is amended by revising paragraph (b) 


to read as follows: 


§1.193 Examiner’s answer. 


s*¢e88 


(b) The appellant may file a reply brief directed only to 


such new points of argument as may be raised in the 
examiner’s answer, within one month from the date 
of such answer. However, if the examiner’s answer 
states a new ground of rejection appellant may file a 
reply thereto within two months from the date of 
such answer; such reply may include any amend- 
ment or material appropriate to the new ground. 


21. A new section 1.293 is added to read as follows: 


OFFICIAL GAZETTE 


(b) Applicant will be noti 


JANUARY 3, 1989 


§1.293 Statutory invention registration. 
(a) An — for an original patent may request, at 


any time d pendency of applicant’s | ae 
complete ok ae that the specification 
drawings be mare as a statutory invention —— 
tration. Any such request must be signed by (1) the 
applicant and any assignee of record or (2) an 
attorneyor agent of record in the application. 
Any request for publication of a statutory invention 
registration must include the following parts: 


(1) a waiver of the applicant’s right to receive a pa- 
tent on the invention claimed effective upon the 
date of —. of the statutory invention reg- 


(2) eye pn fee for filing a request for publica- 
tion of a statutory invention registration as pro- 
vided for in §1. TT) or (0); 

(3) a statement that, in the opinion of the requester, 
= » oan to which the request is directed 

eets the requirements of 35 U.S.C. 112; and 

Was statement henge in the opinion of the requester, 

ali nak to which the request is directed 
with the formal requirements of this 
part for printing as a patent. 


A waiver filed with a request for a statutory inven- 
tion registration will be effective, upon publication 
of the statutory invention registration, to waive the 
inventor’s right to receive a patent on the invention 
claimed = the Pagar: By re ey tion, ” 
any application for an o! patent w' is pend- 
ing on, or filed after, the date of publication of the 
statutory invention registration. A waiver filed with 
a request for a statutory invention registration will 
not affect the rights of any other inventor even if 
the subject matter of the statutory invention registra- 
tion and an of another inventor are com- 
monly owned. A waiver filed with a request for a 
statutory invention registration will not affect any 
rights in a patent to the inventor which issued prior 
to the date of publication of the statutory invention 
registration unless a reissue application is filed seek- 
ing to enlarge the scope of the claims of the patent. 
See also §1.106(e). [OMB Control No. 0651-0018}. 

A new section 1.294 is added to read as follows: 


(a) Any request for a statutory invention registration 
will be 


examined to determine if the requirements of 
§1.293 have been met. The application to which the 
request is directed will be examined to determine (1) 
if the subject matter of the application is appropriate 
for publication, (2) if the requirements for publica- 
tion are met, and (3) if the requirements of 35 U.S.C. 
112 and §1.293 of this are met. 

ied of the results of the exam- 
ination set forth in paragraph (a) of this section. If 
the requirements of §1.293 and this section are not 
met by the request filed, the notification to applicant 
will set a period of time within which to comply 
with the requirements in order to avoid abandon- 
ment of the application. If the application does not 
meet the requirements of 35 U.S.C. 112, the notifica- 
tion to applicant will include a rejection under the 
appropriate provisions of 35 U.S.C. 112. The periods 
for response established pursuant to this section are 
subject to the extension of time provisions of §1.136. 
After response by the applicant, the application will 
again be considered for publication of a statutory in- 
vention registration. If the requirements of §1.293 
and this section are not timely met, the refusal to 
publish will be made final. If the requirements of 35 
U.S.C. 112 are not met, the rejection pursuant to 35 
U.S.C. 112 will be made final. 
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(c) If the examination pursuant to this section results in 
pam atigh of the request for a statutory invention reg- 
istration the applicant will be notified of the intent 
to publish a statutory invention ration. 


regist 
23. A new section 1.295 is added to read as follows: 
§1.295 Review of decision finally refusing to publish a 
statutory invention registration. 


(a) Any requester who is dissatisfied with the final re- 
fusal to publish a statutory invention registration for 
reasons other than compliance with 35 U.S.C. 112 
may obtain review of the refusal to publish the stat- 
utory invention registration by filing a petition to 

Commissioner accompanied by fee set forth 
in §1.17(h) within one month or pie other time as 
is set in the decision refusing publication. Any such 

should comply with the requirements of 

Frisie The petition may include a Fy aw that 
ition fee be refunded if the final refusal to 

bleh a statutory invention registration for reasons 
other than compliance with 35 U.S.C. 112 is deter- 
mined to result from an error by the Patent and 

Trademark Office. 

(b) Ae epee ie Cees Vee 2 eres &- 

nally rejecting claims pursuant to 35 U.S.C. 112 may 
obtain review of the decision by filing an appeal to 
the Board of Patent Appeals and Interferences per 
suant to §1.191. If the decision rejecting ne ol 
suant to 35 U.S.C. 112 is reversed, the request for 
statutory invention registration will be approved ~A- 
the registration published if all of the other provi- 
sions of §1.293 and this section are met. [OMB Con- 
trol No. 0651-0018]. 

24. A new section 1.296 is added to read as follows: 


§1.296 Withdrawal of request for publication of statutory 
invention registration. 


A request for a statutory invention registration, which 
has been filed, may be withdrawn prior to the date of 
the notice of the intent to publish a statutory invention 
registration issued pursuant to §1.294(c) by filing a re- 
quest to withdraw the request for publication of a statu- 
tory invention registration. The request to withdraw 
may also include a request for a refund of any amount 

See a Oe penn crap we ane « Saeies 

ee of $100 which retained. Any request to with- 
patie the request for publication of a statutory invention 
registration on or after the date of the notice of in- 
tent to publish issued pursuant to §1.294(c) must be in 
the form of a petition pursuant to §1.183 accompanied 
by 18} fee set forth in §1.17(h). [OMB Control No. 0651 
-0018 


25. A new section 1.297 is added to read as follows: 
§1.297 Publication of statutory invention registration. 


(a) If the request for a statutory invention registration 
is approved the statutory invention registration will 
be published. The statutory invention registration 
will be mailed to the requester at the correspon- 
dence address as provided for in §1.33(a). A notice 
of the yan at hg of each statutory invention regis- 
tration will be published in the Official Gazette. 

(b) Each statutory invention registration published will 
include a statement relating to the cccributes of a 
statutory invention registration. The statement will 
read as follows: 


A statutory invention registration published pursuant 
to 35 U.S.C. 157 is not patent but it has all of the 
attributes specified for patents in title 35, United 
States Code, except those specified in 35 U.S.C. 183 
and sections 271 through 289. A statutory invention 
registration does not have any of the attributes spec- 
ified for patents in any other provision of law other 
than title 35, United States Code. The invention 
with respect to which a statutory invention registra- 
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tion is published is not a patented invention for pur- 
poses of the marking provisions of 35 U.S.C. 292. 


26. Section 1.301 is revised to read as follows: 
§1.301 Appeal to U.S. Court of Appeals for the Federal 
Circuit. 


Any applicant or any owner of a | gare involved in a 
dissatisfied with the decision 


reexamination proceeding 
Of the Boaed,6f Potent Agpesi-and Interferences, end 
any party to an interference dissatisfied with the deci- 
sion of the Board “Y Patent A; and Interferences, 
ea tah A ege 
following steps in 

appeal) In the Potcat and Trademek 


required 
ted to the Court by the Patent and 
27. Section 1.302 is revised to read as follows: 


§1.302 Notice of appeal. 


(a) When an appeal is taken to the U.S. Court of Ap- 
peals for the Federal Circuit, the appellant shall give 
notice thereof to the Commissioner within the time 
specified in §1.304. 

(b) In a the notice must be served as pro- 
vided in §1.646. 

28. Section 1.304 is amended by revising paragraph (a) 
to read as follows: 


§1.304 Time for appeal or civil action. 


©) Fe Sue Be Bite Oe outs of to the U.S. 
; of Appeals for ial vi sction (91.3 a0) it (§1. —- 
‘or commencing a civil action is sixty days 
from the date of the decision of the Board of Patent 
Appeals and Interferences. If a request for reconsid- 
eration or modification of cat cea Ainge 
the time provided under §1.197(b) or §1.658(b), the 
time for an or commencing a civil ac- 
tion shall expire at end of the sixty-day period or 
thirty days after action on the request, whichever is 
later. Except for an appeal from or commencing a 

after a decision of the Board of Patent 
06 Senn es See oe 
ceeding or an in eo time 
ods set forth herein are ceokdigins of 
§1.136. See §1. S5fc) foc eatentionn of tie 0 appeal 
or commence a civil action in a reexamination pro- 
ceeding. See §1.645(a) for extensions of time to ap- 
peal or commence a civil action in an interference. 
An examiner-in-chief, upon a showing of excusable 
neglect, may extend the time for seeking judicial re- 
view of a decision of the Board of Patent Appeals 
and Interferences in an interference case when a re- 
quest is untimely filed after expiration of the time 
prescribed by this section. 


eseee8 


29. Section 1.378 is amended by revising the section 
heading and paragraph (a) to read as follows: 


$1,578 Accaptence of delayed payment of matatonance fee 
in expired patent to reinstate patent. 


(a) The Commissioner may accept the payment of any 
maintenance fee due on a patent after expiration of 
the patent if, upon petition, the delay in payment of 
the maintenance fee is shown to the satisfaction of 
the Commissioner to have been unavoidable and if 
the surcharge required by §1.20(m) is paid as a con- 
dition of accepting payment of the maintenance fee. 
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If the Commissioner accepts payment of the mainte- 
nance fee u a petition, the patent shall be consid- 
ered as not having expired, but will be subject to the 
conditions set forth in 35 U.S.C. 41(c)(2). 


. Section 1.431 is amended by revising paragraphs 
(XX) and (c) and by obits new paragraphs (d) 
and (e) to read as follows: 


§1.431 International application requirements. 


sees 


(63) * ** 

(iii) The name of the applicant, as prescribed (note 
§§1.421-1.424); 

(c) Payment of the basic portion of the international fee 
(PCT Rule 15.2) and the transmittal and search fees 
(§1.445) may be made in full at the time internation- 
al application papers required by paragraph (b) of 
this section are ‘peuhed or within one month there- 
after. Failure to make full payment within one 
— of the it of the international application 

amply way paragraph (b) of this section will 
La in fees being charged to the International 
Bureau under the cede ord of paragraph (d) of this 
section and PCT Rule 1 

(d) The United States Secsivine Office will charge to 
the International Bureau in accordance with PCT 
Rule 16 bis and will consider as having been timely 
paid: 


(1) the transmittal fee, the basic fee portion of the in- 
ternational fee, or the search fee where these fees 
have not been fully paid by the applicant within 
one month of the date of deposit of the interna- 

application, and 


tional 

(2) the destination fee, or the amount necessary to 
cover all the designations made in the request 
which have not been paid by the applicant with- 
in one year from the priority date. 


The pene gr oss Bureau will notify applicant of 
any amount charged under paragraph (d) of this sec- 
tion and invite the applicant to pay directly to the 
International Diese within one month from the 
date of the notification, the amount charged, aug- 
mented by a surcharge of 50%, provided the sur- 
charge will not be less and will not be more, than 
the amounts indicated in the Schedule of Fees 
appended to the PCT Rules. If the payment needed 
to cover the transmittal fees, the basic fee, the 
search fee, one designation fee and the surcharge is 
not timely made to the International Bureau, the In- 
ternational Bureau will notify the Receiving Office 
which will declare the international application 
withdrawn under PCT Article 14(3)(a). If he appli- 
cant makes timely payment of the fees referred to in 
the previous sentence, but the amount paid is not 
sufficient to cover all the designation fees, the Re- 
ceiving Office will declare any designations not paid 
withdrawn under PCT Article 14(3)(b) in accor- 
dance with PCT Rule 16 bis. 2(c). 

. Section 1.445 is amended by revising paragraphs 
(4) and (5) and adding paragraph (a)(6) to read as 
ollows: 


§1.445 eee See Pe ot eee 


(a) set 
(4) The national fee, that is, the amount set forth as 
the filing fee under §1.16(a) through (d) credited 
one time only by an amount of $250 where an in- 
ternational search fee of $500.00 has been paid on 
the corresponding international application to the 
United States Patent and Trademark Office as an 
International Searching Authority. Where the 
amount of the credit is in excess of that required 
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for the national fee, a request for a refund of the 
excess under §1.446(b) may be filed at the time of 
paying the national fee. Only one such credit is 
permitted based on a single $500.00 international 
search fee. 

(5) ——- for filing the national fee or 
—e declaration later than 20 months 

rom the priority date 
(6 For filing an 
international 


months after a edates date (§1.61(b)).. 


see 


$20.00 


32. Section 1.446 is amended by revising the section 
heading and paragraph (b) to read as follows: 


§1.446 Refund of international application filing and 
processing fees. 


see88 


(b) Refund of-a portion of the search fee toward pay- 
ment of the national fee may be made one time to 
the extent set forth in §1.445(a)(4) if requested at the 
time of ee the national fee provided that a $500 
search fee has been paid. 


33. Section 1.451 is amended by revising paragraphs (b) 
and (c) to read as follows: 


§1.451 The priority claim and priority document in an 
international application. 


(b) Whenever the priority of an earlier United States na- 

tional application is claimed in an international appli- 
cation, the applicant may request in a letter of trans- 
mittal accompanying the international application 
upon filing with the United States Receiving Office 
or ina te letter filed in the Receiving Office 
not later 16 months after the priority date, that 
the Patent and Trademark Office prepare a certified 
copy of the national application for transmittal to 
the International Bureau (PCT Article 8 and PCT 
Rule 17). The fee for preparing a certified copy is 
stated in §1.19(a)(3) and (b)(1). 
If a certified copy of the priority document is not 
submitted together with the international application 
on filing, or, if the priority application was filed in 
the United States and a request and appropriate pay- 
ment for preparation of such a certified copy do not 
accompany the international application on filing or 
are not filed within 16 months of the priority date, 
the certified copy of the priority document must be 
furnished by the applicant to the International Bu- 
reau or to the United States Receiving Office within 
the time limit specified in PCT Rule 17.1(a). 


34. Section 1.461 is amended by deleting paragraph (b) 
and by revising paragraph (a) to read as follows: 


§1.461 Procedures for transmittal of record copy to the 
International Bureau. 


(a) Transmittal of the record copy of the international 
application to the International Bureau shall be 
made by the United States Receiving Office. 

(b) (reserved) 


DONALD J. QUIGG, 
Acting Commissioner of 
Patents and Trademarks. 


[1053 OG 10] 


Feb. 14, 1985. 
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(159) Establishing Common Ownership of Patent 
Applications and/or Patents Owned by a 


Corporation or Other Organization 


This notice is intended to simplify the practice of 
esiablishing common ownership of patent applications 
and/or patents in circumstances where the common 
owner is a corporation or other organization. Under 37 
CFR 1.104(e), in order to establish common ownership 

“ijn circumstances where the common owner is a cor- 
poration or other organization an affidavit or declaration 
may be signed by an official of the corporation or orga- 
nization empowered to act on behalf of the corporation 
or organization.” A mere power of attorney to prcse- 
cute a patent application does not make an individual an 
official of a corporation or organization or empower the 
individual to act on behalf of the corporation or organi- 
zation in making an affidavit or declaration averring to 
common ownership. However, such an affidavit could 
be made by a patent attorney, patent agent, or other in- 
dividual if the attorney, agent, or other individual has 
been appointed in writing by the corporation or organi- 
zation as an Official of the corporation or organization 
specifically empowered to make affidavits or declara- 
tions on its be! averring to common ownership. In 
circumstances where such a written appointment has 
been given to a patent attorney, patent agent, or other 
individual, that person could then make affidavits or 
declarations averring to common ownership as long as 
the affidavit or declaration referred to an attached copy 
of the written appointment and averred that the authori- 
ty is still in effect. Under this practice the original 
signed copy of the written appointment would be re- 
tained by the affiant or declarant unless the Patent and 
Trademark Office specifically required it to be filed. Un- 
less some question arose as to the authority of the indi- 
vidual to make the averment as to common ownership, 
the Patent and Trademark Office would ordinarily not 
need to require the original signed copy of the written 
appointment. While this practice should simplify the 
establishing of common ownership by necessitating only 
one original signed written appointment, corporations 
and other organizations must exercise care that the writ- 
ten appointment is only given to those persons who are 
in a position to know that common ownership does in 
fact exist and can therefore properly make affirmative 
representations to that effect to the Patent and Trade- 
mark Office. 


DONALD J. QUIGG, 
Assistant Secretary 

and Commissioner of 

Patent and Trademarks. 


[1067 OG 11] 


May 12, 1986. 


U.S. Department of Commerce 
Patent and Trademark Office 
Special Status for Patent Applications 
Relating to Superconductivity 


In his Remarks of July 28, 1987, to the Federal Con- 
ference On Commercial Applications of Superconduc- 
tivity, the President stated that “We need to strengthen 
patent laws to increase protection for manufacturing 
processes and speed up the patent process so that it can 
keep pace with the fast-paced world of high technolo- 
gy.” The President also noted that “to most of us 
laymen, superconductivity was a completely new term, 
but it wasn’t long before we learned of the great prom- 
ise it held out to alter our world for the better — a 
quantum leap in energy efficiency that would bring with 
it a host of benefits, not least among them a reduced de- 
pendence on foreign oil, a cleaner environment, and a 
stronger national economy.” The President’s Supercon- 
ductivity Initiative of even date included, as a major ad- 
ministrative component, a proposal “Directing the Pa- 
tent and Trademark Office to accelerate the processing 
of patent applications and adjudication of disputes 
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involving superconductivity technologies when request- 
ed by the applicants to do so.” 

In accordance with the President’s proposal, the Pa- 
tent and Trademark Office will, on request, accord “spe- 
cial” status to all patent applications for inventions 
involving superconductive materials. Examples of such 
inventions would include those directed to the supercon- 
ductive materials themselves as well as to their manufac- 
ture and application. In order that the Patent and Trade- 
mark Office may implement this procedure, we invite all 
applicants desiring to participate in this program to re- 
quest that their applications be accorded “ ” sta- 
tus. Such requests should be in writing, should identify 
the application by serial number and filing date, and 
should be accompanied by a statement under 37 CFR 
1.102 that the invention involves superconductive mate- 
rials. No fee is required. The statement must be verified 
if made by a person no —_ to practice before the 
Patent and Trademark ice. Decisions whether to ac- 
cord “special” status on the basis of a request will be 
made by the appropriate Group Director. 

Requests should be addressed to the Commissioner of 
Patents and Trademarks, Washington, D.C, 20231. 


DONALD J. QUIGG, 
Assistant Secretary of 
Commerce and Commissioner 
of Patents and Trademarks. 


[1082 TMOG 7] 


Aug. 5, 1987. 


(161) Preparation for Processing High Temperature 
Superconductor Technology 


In response to the President’s Superconductivity Ini- 
tiative announced on July 28, 1987 and with the expec- 
tation of the filing of increasing numbers of patent appli- 
cations relating to higher temperature superconductors, 
the U.S. Patent and Trademark Office has taken a num- 
ber of steps to prepare for the effective handling of ap- 
plications on this subject matter. 

These actions include (1) establishing a special Task 
Force to prepare for the processing of patent applica- 
tions for higher temperature superconductor technology; 
(2) making patent applications relating to this technolo- 
gy special on request of the applicant and (3) renewing 
support for legislation providing for an expanded scope 
of protection for process patents to cover products made 
by the patented process. 

The responsibilities of the Task Force are to (1) coor- 
dinate the development of a Patent and Trademark Of- 
fice capability to examine the expected large number of 
patent applications in this area and (2) provide an infor- 
mation resource and sounding board for legal and prac- 
tice questions and policy development in this area. The 
Task Force has been assigned a number of specific tasks, 
such as developing a complete search file on supercon- 
ductivity technology for the use of Examiners and the 
public, establishing a training program for examiners on 
the technology and assuring a uniform and consistent 
application of the patent law to the technology in the 
U.S. Patent and Trademark Office. 


RENE D. TEGTMEYER, for 
DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Sept. 16, 1987. 


[1083 OG 16] 


(162) it of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 5 
[Docket No. 70754-8056] 


Miscellaneous Amendments of Patent Rules 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 
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order to current interference practice. 
fective Date: Sept. 12, 1988. Amended Sections 1.191, 
1.192 and 1.193 apply to ex parte in which the 

tp ag a act led on 
For Further Information Contact: Saul I. Serota by tele- 
phone at (703) 557-4072 or Ian A. Calvert by telephone 
ede pam medals Feo  edncge Sen 0 rd 
either and addressed to Box Interference, Commissioner 
of Patents and Trademarks, Washington, D.C. 20231. 


Supplementary Information: 
Background 
& sates of meres’ aes ve lished in the 
Federal Register at 52 Fed. Reg. 36736-36743 (Sept. 30, 
a ~~ at 1083 ep ate Gazette 19-26 (Oct. 13, 1 87). 
ral hearing was held on Dec. 9, 1987. "Twenty- 
ste cals Gealiaie wes taalceh, aad tie nemo 


testified at the oral hearing. R to these com- 
ments are incorporated in the following discussion of 


Discussion of Specific Rules 
(1) Swearing Back of a Reference 


The Patent and Trademark Office published the final 
rule amending the rules of practice in patent interference 
cases in the Federal Register at 49 Fed. Reg. 48416-48471 
(Dec. 12, 1984) and at 1050 Official Gazette 385-440 (Jan. 
29, 1985). Included in the rules adopted was §1.60I(n), 

which defines “same patentable invention.” 

Section 1.13I(a), as amended, inserts “the same patent- 
able invention, as defined in §1.60l(n), as” before the 
phrase “the rejected invention.” The amendment does 
not change the present practice where the inventor of 
the rejected claim, the owner of a patent under reexami- 
nation, or the person qualified under §§1.42, 1.43 or 1.47 
can swear behind a domestic patent which discloses but 
does not claim the same invention as the rejected inven- 
tion, a foreign patent or a printed publication. Rather, 
the amendment is necessary to define precisely the term 

“does not claim the rej invention.” See In re 
Eickmeyer, 602 F.2d 974, 979, 202 USPQ 655, 661 
(CCPA 1979) where the Court stated: 


. . « we conclude that the phrase “does not claim 
the rejected invention” should be construed favor- 
ably to an applicant, if possible, so that unless the 
applicant is clearly claiming the same invention as 
the U.S. patent reference, he will not lose his rights 
under Rule 131. [Emphasis added.] 


and also expressed its dissatisfaction with the PTO for 


. . leaving an applicant in a position where he can- 
not overcome the reference claims by a 131 affida- 
vit because the PTO has decided that the reference 
claims his invention, while at the same time, he is 
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denied an interference because the PTO has decided 
that the claims of his and those of the 
reference are not for substantially the same inven- 
tion. 


nt See Se ian, ee cet et 
tioners may have been of the opinion that an vit 
under 37 CFR 1.131 can be used to overcome a rejec- 
tion on a domestic patent so long as there is no verbatim 
correspondence between the claims of the 

the patent under reexamination rejected on 

tic patent and the claims of the domestic patent. 

Such an opinion would not be in accord with the law 
pegs Be in cases such as In re Clark, 457 F.2d 1004, 
173 USPQ 359 (CCPA 1972); In re Hidy, 303 F.2d 954, 
133 USPQ 650 (CCPA 1962); In re Teague, 254 F.2d 
145, 117 USPQ 284 (CCPA 1958); and In re Ward, 236 
F.2d 428, 111 USPQ 101 (CCPA 1956). In In re Hidy, 
—_ 303 F.2d at 957, 133 USPQ at 652, the Court stat- 


A Rule 131 affidavit is ineffective to overcome a 
United States patent, not only where there is a ver- 
batim corres; between claims of the appli- 
cation and of the patent, but also where there is no 

table distinction between the respective claims. 
in re Wagenhorst, 20 CCPA 829, 62 F.2d 831, 16 
USPQ 126; In re Teague, 45 CCPA 877 , 254 F.2d 
145 , 117 USPQ 284. 


If the application (or patent under reexamination) and 
the domestic patent contain claims which are identical, 
or which are not patentably distinct, then the application 
and patent are claiming the “same patentable invention,” 
defined by §1.601(n) as follows: 


Invention “A” is the “same patentable invention” 
as an invention “B” when invention “A” is the 
same as (35 U.S.C. 102) or is obvious (35 U.S.C. 
103) in view of invention “B” assuming invention 
“B” is prior art with respect to invention “A”. 


As provided in §1.601(i), an interference may be de- 
clared whenever an examiner is of the opinion that an 
application and a patent contain claims for the “same 

tentable invention.” The purpose of the amendment to 
fi. 131(a) is to insure that an applicant who is claimin, 
an invention which is identical to, or obvious in view of, 
i.e., the same patentable invention as claimed in a do- 
mestic patent, cannot employ an affidavit under §1.131 
as a means for avoiding an interference with the patent. 
To allow an applicant to do so would result in the issu- 
ance of two patents to the same invention. 

Two ee that §1.131 be amended 
to require that an interference be declared if an affidavit 
or declaration under the rule cannot be used; another 
suggested that the examiner be required to consider the 
§1.131 affidavit or declaration if an interference is not 
declared. These suggestions are not being adopted. As 
discussed above, an affidavit or declaration under §1.131 
may be used whenever the inventions claimed by the 
reference patent (not a statutory bar) and the application 
would not interfere. However, the rule could not prop- 
erly be amended to require that an interference always 
be declared if the patent and application claims interfere, 
because even if the claims interfere an interference will 
not be declared unless the applicant first meets the re- 
quirements of 37 CFR 1.60800 , or (b). Section 1.608(b) 
requires an applicant whose showing is based on priority 
of invention to file affidavits by “one or more corrobo- 
rating witnesses,” whereas §1.131 does not. Compare 
— v. Weber, 412 F.2d 280, 162 USPQ 214 (CCPA 
1 , 

One commenter asserted that an applicant should be 
able to “pursue the swearing back of a reference while 
not restricting the PTO in declaring an interference.” 
However, the PTO is not restricted from declaring an 
interference if an affidavit or declaration under §1.131 is 
filed. The purpose of the rule change is to more clearly 
define when such an affidavit or declaration can be 
used. 
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IG, 25 ceamenthd, inte in Ge fant enn 
the language, “prior to” before the words 
"This amendment makes clea that the show: 


affiant’s ides reduction to 
ing of his coptittaion ec ont forte [a de ve Bolder, 716 
F.2d 1542, 219 USPQ 189 (Fed. Cir. 1983). 


(2) Appellant’s Brief and Reply Brief 


A. Limitation on Length 
The proposed once hagitaer gating briefs to 
30 and 15 pages, respectively 


issue, together with the newly- 
adopted requirements of §1.192(c), will help to alleviate 
the problem. 
B. Contents of the Main Brief 
Section 1.192, as amended, adds paragraphs (c) and 
(d). hata gn (c) — as proposed, ex that item 
(5) has been revised and the title of item has been 
a The first sentence of c pees paragraph (d) 
has been rewritten in response to numerous comments to 
the effect that dismissal of the appeal for failure to in- 
clude any of the items required by paragraph (c), in the 
order specified in paragraph (c), would be too harsh a 


penalty. 

Paragraph (c) requires that the brief contain, in order, 
seven items. This requirement arose from the 
recommendations of a committee which was appointed 
by the Commissioner of Patents and Trademarks in 1986 
to study and report on alternatives for reducing the 
backlog of ex parte appeals at the Board of Patent Ap- 
peals and Interferences (Board). One of the committee’s 
recommendations was that §1.192 be amended to require 
that the ’s brief include certain items. Items (3), 
(4), (5) (6) of §1.192(c) are based upon the commit- 
tee’s endations. The committee indicated that 
the inclusion of those it items in the brief would crystallize 
the issues involved in the appeal. By eliminating inade- 
quate briefs, the Board will not need to engage in what 

it be called “de novo” examination of a patent appli- 
cation, but rather can confine its activities to review of 
the oo rej 
The committee also recommended that certain items 
be required to be included in the examiner’s answer. The 
Manual of Patent Examining Procedure will be amended 
to require that the examiner’s answer contain these and 
other items, substantially as indicated in Appendix A. 

In addition to the committee’s recommendations, some 
of the items are supported by the evaluation of selected 
senna conducted as a part of the PTO’s Quality Rein- 
‘orcement Program. A summary of the results of that 
Har is published at 1078 Official Gazette 22 (May 
19, 1987). 

The specific items required by §1.192(c) are: 


(1) A statement of the status of all the claims in the ap- 

plication, or patent under reexamination, i.e., for 
each claim in the case, appellant should state 
whether it is cancelled, allowed, rejected, etc. Each 
claim on appeal must be identified. 
A statement of the status of any amendment filed 
subsequent to final rejection, i.e., whether or not the 
amendment has been acted upon by the examiner, 
and if so, whether it was entered, denied entry, or 
entered in part. In response to one comment, it is 
noted that this statement will of course be of the 
status of the amendment as understood by the ap- 
pellant. 


Items (1) and (2) are included in §1.192(c) because in 
the past confusion has sometimes arisen as to which 
claims are on appeal, and the precise wording of those 
claims, particularly where the appellant has sought to 
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. The inclusion of items 
advise the examiner of what 


amend claims after final re 
(1) and (2) in the brief 
the appellant considers 


ment on these questions to be resolved 
is taken up for decision by the Board. 


line number, and, if there is a drawing, to 

ing by reference characters. Where applicable, it 

aes Be Seeiarenns oo See Saneupenen cnnee 6B 
ac eet an inter assess 


Two commenters felt that the 


drawings sedi Sages ten aint able dan oetees 


| See 


quirement would limit the claims. 


(4) A concise statement of the issues presented for re- 
view. Each stated issue should to 
arate ground of rejection which 
the Board to review. While the statement of the is- 
ee a ee ee 
to omit the basis of each issue. For example, 
statement of an issue as “Whether claims end 2 2 
are unpatentable” would not comply with 
§1.192(c)(4). Rather, the basis of the alleged unpat- 
entability must be stated, e.g., “Whether claims 1 
and 2 are unpatentable wan 35 U.S.C. 103 over 
Smith in view of Jones,” or “Whether claims 1 and 
2 are unpatentable under 35 U.S.C. 112, first para- 
| age as being based on a non-enabling disclosure.” 

¢ statement should be limited to the issues pres- 

ented, and should not include any argument con- 
cerning the merits of those issues. 


Two commenters suggested that the term “issues” in 
§1.192 (c)(4) be replaced by “rejections,” as being more 
in agreement with the explanation in the preceding para- 
graph. However, the term “issues” is considered prefera- 
ble, because some rejections may encompass multiple is- 
sues. For example, a rejection for failure to comply with 
35 U.S.C. 112, first ph, might include the issues 
of no written description, nonenabling disclosure, and 
lack of best mode. Specifying each of these as a separate 
issue would be more informative than including them all 
in a single statement of the rejection. 


(5) If an appealed ground of rejection applies to more 
than one claim and appellant considers the rejected 
claims to be separately patentable, §1.192(c)(5) re- 

quires appellant to state that the claims do not stand 

or fall together, and to present in the appropriate part 
or parts of the argument under §1.192(c)(6) the rea- 
sons why they are considered separately patentable. 

The absence of such a statement will be taken by the 

PTO as a concession by the appellant that, if the 

ground of rejection is sustained as to any one of the 

rejected claims, it will be equally applicable to all of 
them. Section 1.192(c)(5) continues the current prac- 
tice of the Board, and is consistent with the practice 
of the Court of Appeals for the Federal Circuit indi- 

cated in such cases as In re Sernaker, 702 F.2d 989, 

217 USPQ 1 (Fed. Cir. 1983), and In re King, 801 

F.2d 1324, 231 USPQ 136 (Fed. Cir. 1986). 


One commenter recommended that this provision be 
deleted, because the grouping of claims would be “re- 
dundant in view of the arguments presented in the Brief 


and/or prior prosecution,” and such grouping may estop 
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the patentee in subsequent litigation from showing the 
patentable distinctness of claims within a group. Another 
commenter suggested that the rule be modified to state 
that appellant can waive arguments for tability as 
to claims solely for the purpose of simpli ing issues for 
ee giving rise to any permanent inference 

recommendations are not adopted. 
One reason for incorporating §1.192(c)(5) is that it is of- 
ee shed yehynen 


tain rejected claims It is not 
apparent why any which may og seu from re- 


quiring a clear statement of appellant’s position should 
or would differ from that which may presently result 
4 a failure to argue that claims are separately patent- 

Another commenter asserted that §1.192(c)(5) elevates 
form over substance, and im ly tries to resolve the 
patentability of claims on f grounds, rather than on 
the me.its of the individual claims. What this comment 
ee Se ee eee 
should be d separately, even if not argued sep- 


arately. This is, however, not the current practice, as. 
discussed 


above. 

Two commenters suggested either that the uire- 
ment for “reasons” be deleted from §1.192(c)(5), or that 
the subsection be deleted entirely. They contended that 
any such “reasons” should appear in the “Argument” 
section (§1.192(c)(6)), and their repetition in 
§1. I92(cX(5) is redundant. These suggestions have been 

in part. Proposed §1.192(c)(5) required the in- 
clusion of “reasons” in o to —_ unsupported as- 
sertions of separate patentability. The requirement of 
“reasons” has therefore been retained, but §1.192(c)(5) 
now specifies that they be included in the appropriate 
portion of the “Argument” section of the brief. For ex- 
ample. if claims 1 to 4 are rejected under 35 U.S.C. 102 
lant considers claim 4 to be separately patent- 
ah ten cae te 3 he should so state in the 
“Grouping of claims” section of the brief, and then give 
the reasons for separate patentability in tke 35 U.S.C. 
102 portion of the “Argument” section (i.e., under 
§1. 152(cK 6M). 


(6) The appellant’s contentions with respect to each of 
the issues —_ for review in §1. 192(c)(4), and 
the basis for those contentions, including citations 
of authorities, statutes, and parts of the record re- 
lied on. Included in this paragraph are five 
subparagraphs, (i) to (v). Subparagraphs (i) to (iv) 
concern the grounds of rejection most commonly 
involved in ex parte appeals, namely, 35 U.S.C. 112, 
first and second paragraj a 8 gr 35 U.S.C. 102, and 35 
U.S.C. 103. pre a 3 (v) is a general provision 
concerning grounds of rejection not covered by 
subparagraphs (i) to (iv). 

The purpose of subparagraphs (i) to (iv) is to insure 
that the appellant’s argument concerning each appealed 
ground of rejection include a discussion of the ques- 
tions relevant to that ground. It is believed that compli- 
ance with the requirements of the particular 
subparagraphs which are pertinent to the grounds of re- 
jection involved in an appeal will be beneficial both to 
the PTO and to appellants. It will not only facilitate a 
decision by the Board by enabling the Board to deter- 
mine more quickly and precisely the appellant’s position 
on the relevant issues, but also will help appellants to fo- 
cus their arguments on those issues. 

For each rejection not falling under subparagraphs (i) 
to (iv), subparagraph (v) provides that the argument 
should specify the specific limitations in the rejected 
claims, if appropriate, or other reasons, which cause the 
rejection to be in error. This language recognizes that 
for some grounds of rejection, it may not be necessary 
to specify particular claim limitations; for example, a re- 
jection under 35 U.S.C. 101, as in Ex parte Hibberd, 227 
USPQ 443 (BPAI 1985), or a rejection for violation of 
the duty of disclosure under 37 CFR 1.56(d), as in Ex 
parte Harita, 1 USPQ2d 1887 (BPAI 1986). 

One commenter proposed that the provisions of parts 
(i) to (iv) should be optional, rather than mandatory. 
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commenter, 

i artis oo atasen onten OF Take tat eee 
ee ee 2 O° 
quirements for ex parte briefs is not “completel 
essary.” For similar reasons, the PTO does not Sar th 
ad of app’ portions of Rule 13 of the Unit- 
ed tates Court Appeals for the Federal Circuit and 
Rule 28 of the Federal Rules of Appellate Procedure, as 


as an alternative that 


the appellant must either specify 

rejection or explain how the claims comply with the rel- 
evant section of the statute, rather than doing both, 
which may be unnecessary and create “harmful and un- 
necessary prosecution history estoppel” by uiring a 
discussion wee ner ton gh Meade nemsin + pro- 
posal has not been adopted. Giving an appellant the op- 
tion of not explaining how the claims comply with the 
statute would perpetuate one of the problems the rule is 
designed to solve. 

One commenter contended that §1. 1S2(C KO) and (ii) 
improperly place on an appellant the bi of showing 
how the rejected claims comply with o U. S.C. 112. It 
should be remembered, however, that in the rejection 
from which the appeal is taken the examiner has already 
stated why the claims are considered unpatentable. Ouse 
this has been done, the appellant must demonstrate to 
the Board that the rejection is erroneous. The require- 
ments of §1.192(c)(6){i) and (ii) are therefore not im- 
proper or unreasonable. 

Another commenter suggested that item (B) of 
§1.192(c) (6)(i) should be divided into two parts: “how- 
to-make” and “how-to-use.” This is not considered nec- 
essary.§1.192(c) (6){i) states that the argument include, 
“as appropriate,” items (A), (B) and (C). If the rejection 
were for failure of the disclosure to enable one skilled in 
the art to make the claimed subject matter, then the ar- 
gument would not have to specify how the disclosure 
enabled use of the subject matter, and vice versa. 

A commenter suggested that the language of the first 
sentence of §1. 192(e6Xiv) is misleading, and that the 
second and third sentences should be deleted. The 
commenter asserts that for a valid rejection the subject 
matter of the invention as a whole must be rendered ob- 
vious, in accordance with the test set forth in Graham v. 
John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), and 
suggests that §1.192(c)(6){iv) be modified to require that 
the argument follow the analysis method of the Graham 
decision. These proposals have not been adopted. The 
language of §1.192(c)(6)(iv) is based on the statute. 
Nothing therein is intended to change the law, or to pre- 
clude an appellant from basing arguments on the case 
law. The purpose of the language is to attempt to focus 
the argument on the specific issues of the particular case 
at hand, and to avoid arguments based entirely on broad 
generalities. The third sentence is included because it 
has been observed that in a number of cases appellants 
ignore the secondary references applied by the examin- 
er, and argue a rejection under 35 U.S.C. 103 as though 
it were a rejection under 35 U.S.C. 102. 

(7) An appendix containing a copy of the claims in- 
volved in the appeal. 

Pursuant to one comment, the title of §1.192(c)(7) has 
been changed to “Appendix.” 

One commenter urged that the rule should not require 
that the copy of the claims be located at any icular 
place in the brief. This proposal is not adopted, as it is 
considered desirable that the examiner and the Board be 
able to locate the copy of the claims quickly by placing 
it in a common position in all briefs. 

Two commenters expressed the concern that §1.192(c) 
does not permit the inclusion in a brief of any items oth- 
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= than the seven items specified. Other commenters 
ps anne that other items be included, such as a list of the 
eferences, table of contents, table of cases, etc. It should 
emphasized that §1.192(c) merely specifies the mini- 
mum requirements for a brief, and does not prohibit the 
inclusion of any other material which an appellant may 
consider necessary or desirable. A brief is in compliance 
with §1.192(c) as a as it includes items (1) to OD i in the 
order set forth (with the appendix, item (7), at the end). 

Paragraph (d) provides that if a brief is filed which 
does not comply with all the requirements of paragraph 
(c), the appellant will be notified of the reasons for non- 
compliance and given a period of one month within 
which to file an amended brief. nay lhg mn Ray Be! 
dismissed if the appellant does not file an amended brief 
within the one-month period, or files an amended brief 
which does not overcome all the reasons for non-com- 
pliance of which he or she was notified. 

Several commenters proposed that the Board, rather 
than the examiner, should be the arbiter of whether a 
brief complies with §1.192(c). These proposals have not 
been adopted. The question of whether a brief complies 
with a rule is a matter within the jurisdiction of the ex- 
aminer. Moreover, — of these proposals would 
require the application file to be sent to the Board to re- 
view the brief, then returned to the examiner for the ex- 
aminer’s answer. Such a procedure would not only 
cause unn delays, but would contravene one of 
the purposes of §1.192(c) by increasing the workload of 
the Board. Under §1.192(d), as adopted, the appellant 
may file an amended brief to correct any deficiencies in 
the original. Moreover, if appellant disagrees with the 
examiner’s holding of non-compliance, a petition under 
37 CFR 1.181 may be filed. 

Paragraph (d) also adds the following sentence: 


Any arguments or authorities not included in the 
brief may be refused consideration by the Board of 
Patent Appeals and Interferences. 


This sentence emphasizes that all arguments and au- 
thorities which an appellant wishes the Board to consid- 
er should be included in the brief. It should be noted 
that arguments not presented in the brief and made for 
the first time at oral hearing are not normally entitled to 
consideration. In re Chiddix, 209 USPQ 78 (Comr. 
1980); Rosenblum v. Hiroshima, 220 USPQ 383 (Comr. 
1983). A number of commenters were concerned that 
this sentence of §1.192(d) would preclude the filing of a 
supplemental paper if a new argument or authority 
should become available or relevant after the brief was 
filed. No such result is intended. The sentence in ques- 
tion uses the word “may” to leave open the possibility 
that the Board has leeway to consider arguments or au- 
thorities not included in the brief under circumstances 
where the failure to include them can be justified. Ex- 
amples of such circumstances would be where a perti- 
nent decision of a court or other tribunal was not 
published until after the brief was filed, or where a par- 
ticular argument or authority was not applicable to any 
of the grounds of rejection in the final rejection, but was 
relevant to a new point of argument raised in the exam- 
iner’s answer. 

C. Contents of Reply Brief 

Section 1.193(b), as amended, inserts the following as 
the second and third sentences: 


The new points of argument shall be specifically 
identified in the reply brief. If the examiner deter- 
mines that the reply brief is not directed only to 
new points of argument raised in the examiner’s an- 
swer, the examiner may refuse entry of the reply 
brief and will so notify the appellant. 


Since the reply brief must be limited to any new 
points of argument raised in the examiner’s answer, com- 
pliance with the requirement of the second sentence 
should facilitate both preparation of the reply brief by 
appellant and consideration of the reply brief by the 
PTO. The reply brief is appropriately limited to new 
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points of + some can obi the examiner’s answer be- 
cause appeliants have an gation to present 

supporting their positions in their opening briefs. Con- 
sidering an argument advanced for the first time in a re- 
ply brief w id not only delay the proceeding, but also 


would entail the risk of an we age or ill-advised 

ee on the legal issues tendered. Von Brimer v. 

On Get ‘oe , 536 F.2d 838, 846, 190 USPQ 528, 534 
Deitel pontoon o? 0s: on 2 ene ee 

that the reply may be accompanied b' 

clude, any amendment or material 


er is not in a position to fairly judge whether a reply 
brief complies with the rule. These 


grees that ruling 

tition under 37 CFR 1. 181. This is essentially no 
ent than the procedure currently followed (see Manual 
of Patent Examining Procedure, §1208.01, p. 1200-9, Sth 
Ed., Rev. 7 (Dec. 1987)). 

One commenter suggested that the examiner’s answer 
be eliminated; another, that the examiner should have to 
file the examiner’s answer first. These are both beyond 
- — of the present proposal, and have not been 

opted. 


(3) Time Period for Requesting an Oral Hearing 


Section 1.194(b), as amended, adds the following sen- 
tence after the first sentence: 


If the examiner’s answer states a new ground of re- 
jection and if appellant files a reply as provided by 
§1.193(b), then the written request must be made 
within three months after the date of the filing of 
the reply. 


The present rule does not provide the appellant with 
an additional time period for requesting an oral hearing 
in the event that the examiner’s answer states a new 
ground of rejection. If the answer states a new ground 
of rejection, §1.193(b) provides that appellant’s reply 
may also include any amendment or material appropriate 
to the new und of rejection. However, under 
§1.194(b) appellant must file uest for oral hearing 
within one month after the date of the answer whereas 
the reply thereto must be filed within two months from 
the date of the answer. uently, appellant must file 
a request for oral hearing before having the benefit of 
the examiner’s views, if any, with respect to the reply. 

Although the examiner does not normally issue a sup- 
plemental answer = Sapeee to a reply, see Manual of 
Patent Examining ure, supra, §1208.01, the amend- 
ment to §1.194(b) permits the appellant to postpone fil- 
ing a request for an oral hearing until three months after 
the date the reply is filed. This will give the appellant 
time to receive the examiner’s response, if any, to the re- 
ply before the appellant has to decide whether to re- 
quest an oral hearing. 

One commenter suggested that whenever the examin- 
er makes a new ground of rejection in the examiner’s 
answer and appellant files a reply brief, a supplemental 
exarainer’s answer should be required, and appellant 
then be permitted to file a supplemental reply thereto. 
This suggestion has not been adopted. Under present 
practice (see Manual of Patent Examining Procedure, su- 
pra) the examiner includes a new ground of rejection in 

the examiner’s answer, rather than reopening ex = 

ution, only under circumstances where the PTO 
se determined that the appellant will not be unfairly 
prejudiced, e.g., where the reference is not basic 
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and materially better in meeting all the claims, and the 

uirements for making an action final are met. This 

iently protects the # ights of the — while at 

the same time preventing the addition of a further round 
of papers to the file. 


(4) Procedure Following Final Rejection, Remand Under 
§1.196(b) 


Section 1.196(b)(I), as amended, adds the following 
sentence as the penultimate sentence of the section: 


Should the examiner repeat the rejection the appli- 
cant may again appeal to the Board of Patent Ap- 
peals and Interferences. 


Under §1.196(b), the Board may, in its decision on an 
ex parte appeal, make a new rejection of one or more 
appealed claims, in which case the appellant has the op- 
tion of (1) submitting an appropriate amendment of the 
rejected claims, and/or a showing of facts, (2) request- 
ing reconsideration, or (3) treating the decision as a final 
decision. If the appellant elects option (1), the case is 
remanded to the examiner for consideration. If the ex- 
aminer does not consider that the amendment and/or 
showing of facts overcome the rejection, he or she will 
again reject the claims; if appropriate, the rejection will 
be made final. 

An applicant in whose application such a final rejec- 
tion has been made by the examiner may mistakenly be- 
lieve that he or she is entitled to review by the Board of 
the rejection by virtue of the fact that the application 

reviously on appeal. The amendment corrects this 
belief by making clear that after such a rejection, an ap- 
plicant who desires further review of the matter must 
file a new appeal to the Board. The language of the 
amendment is similar to the fourth sentence of §1.196(d). 

The proposed amendment to §1.196(b)(l) began 
“Should the examiner make the rejection final,” but as 
one commenter pointed out, 35 U.S.C 134 permits an ap- 
peal to the Board of claims which have been twice re- 
jected. Since the claims referred to in §1.196(b)(1) would 
have been twice rejected (once by the Board and once 
by the examiner), the examiner’s rejection could be 
appealed even if not made final. The beginning of the 
amendment has therefore been changed to “Should the 
examiner again reject the application.” 

This commenter also asserted that §1.196(b)(1) is am- 
biguous, in that it implies that a separate fee would be 
due for the subsequent appeal, “an interpretation con- 
trary to 35 U.S.C. 134.” The PTO considers that the 
statute requires a separate fee for such an appeal. In the 
§1.196(b) situation, the appellant has already filed an ap- 
peal, paid the fee, and received a decision thereon by 
the Board. Any rejection under §1.196(b) included in the 
— decision would be, according to the rule, on 

oad tone not involved in the appeal.” Thus, an ap- 

the subsequent rejection by the examiner 

ea be an entirely new appeal involving a different 

ground and would require a new notice of appeal and 
the payment of another fee. 


(5) Request for Access by Interference Party 


Section 1.612(a), as amended, adds the following sen- 
tence as the last sentence of the section: 


A party seeking access to any abandoned or pend- 
ing application referred to in the opposing party’s 
involved application or access to any pending appli- 
cation referred to in the opposing party’s patent 
must file a motion under §1.635. The amendment re- 
quires an interference party seeking access either to 
a pending or abandoned application referred to in 
an opposing party’s involved application or to a 
pending application referred to in an opposing par- 
ty’s involved patent to file a motion under 37 CFR 
1.635. Such a motion is decided by an examiner-in- 


chief (§1.640(b)). 
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Under the present practice, access can only be 
obtained by filing an ex parte petition to the Commis- 
sioner accompanied by the petition fee set forth in 
§1.17@) and secon no decision is rendered on the pe- 
tition until after the opposing party has had an opportu- 
nity to respond to the petition. The amendment 

ites the interference proceeding by eliminating the 

delays inherent in the petition process. By requiring the 

party seeking access to file a motion under §1.635, that 

y will first have to confer with the opposing party 

in an effort to resolve the issue of access as required by 

§1.637(b). The examiner-in-chief will not have to decide 
the issue unless it cannot be resolved by the parties. 


(6) Access to Applications 


Section 1.14{e), as amended, deletes the word “of” 
from the phrase “or of any papers relating thereto” and 
adds a reference to §1.612(a) by adding the following 
sentence as the last sentence thereof: 


See §1.612(a) for access by an interference party to 
a pending or an abandoned application. 


Section 1.14(e) as presently worded appears to limit a 
request by a member of the public to copies of, but not 
access to, any papers relating to any pending or aban- 
doned application. Any such limitation was unintention- 
al. The amended language will permit a member of the 
public to request both access to and copies of those pa- 
pers. 


(7) Request for Interference with an Application or Patent 


Sections 1.604(a) and 1.607(a), as amended, provide 
for the situation in which a patent applicant requests an 
interference with another application or patent, respec- 
tively, on the basis of one or more claims which are al- 
ready present in his or her application. The present rules 
require that when an applicant seeks an interference 
with another application or an unexpired patent, he or 
she must present a claim corresponding to the proposed 
count. The amended rules eliminate this requirement if a 
claim or claims corresponding to the proposed count are 
already in the application, and the applicant identifies 
them as such. 


(8) Motion to Declare Additional Interference 


Section 1.637(e)(1)(vi), as amended, requires that a 
motion to declare an additional interference under 37 
CFR 1.633(e)(1) between an additional application not 
involved in the interference and owned by a party and 
an opponent’s application or patent involved in the in- 
terference either (1) designate the claims of the oppo- 
nent’s application or patent which define the same pat- 
entable invention defined by the proposed count, or (2), 
if the opponent’s application does not contain any such 
claim, the moving party must propose a claim to be add- 
ed to the opponent’s application. The present 
§1.637(e)(2)(vi) includes requirement (1), but only infers 
alternative requirement (2). The amended section specifi- 
cally includes both requirements. 


(9) Filing of Reissue Application During Interference 


Section 1.662(b), as amended, inserts a comma after 
“*§1.633(h)” and adds the language “or would not be ap- 
propriate” at the end of the last sentence. The present 
rule contemplates that a reissue application may be filed 
by a patentee involved in an interference only for one of 
two reasons: either for the purpose of avoiding the inter- 
ference, or for some other purpose relating to the inter- 
ference, e.g., to add claims corresponding to a proposed 
new count. In the first case, judgment would be entered 
— the patentee, and in the second case, a motion 
under 
§1.633(h) to add the reissue application to the interfer- 
ence would be appropriate. 

However, it has been found that a patentee involved 
in an interference may file a reissue application for some 
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other reason not contemplated by the rule, and for 
which the entry of judgment or a motion under § 
1.633(h) would not be appropriate. For example, the pat- 
entee might file a reissue application for the purpose of 
amending claims of the patent which are directed to an 
invention which is patentably distinct from the issue of 
the interference and which is not disclosed by the op- 
posing party. In such a situation, addition of the reissue 
application to the interference would be unnecessary. 
The amendment of §1.662(b) accommodates this third 
possibility by providing that, instead of filing a motion 
under §1.633(h) to add the reissue application to the in- 
terference, a patentee can show good cause why such a 
motion would not be appropriate under the particular 
circumstances involved. 


(10) Applications Under Secrecy Order 


Section 5.3(b), as amended, deletes the language “un- 
der secrecy order copies claims from an issued patent” 
and inserts in its place the language “is under secrecy 
order seeks to provoke an interference with an issued 
patent” to make the section’s language consistent with 
that of §1.607(d). In addition, the reference to 
“§1.205(c)66 is corrected to read “§1.607(d)”. 


Postponement of Amendment of Interference Estoppel Rule 


The notice of proposed rulemaking included proposed 
amendments of 37 CFR 1.658(c) concerning the effect of 
a judgment in an interference. In to requests by 
a number of commenters for further time to study the 
effect of the proposed amendments, the proposal will 
not be implemented at this time. A proposed amendment 
of §1.658(c) will be published later; in the meantime, in- 
terested parties are invited to submit their comments and 
suggestions. 

Accordingly, present §1.658(c) remains in effect. 


Environmental, Energy and Other Considerations 


This rule change will not have a significant impact on 
the quality of the human environment or conservation of 
energy resources. 

The rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act, 5 U.S.C. 601 et 
seq., Executive Orders 12291 and 12612, and the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Com- 
merce certified to the Small Business Administration 
that the rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, 5 U.S.C. 605(b)), be- 
cause it is intended to expedite the disposition of appeals 
and to simplify by clarification and amplification certain 
of the rules governing the conduct of an interference. 
The expedited disposition of appeals will permit the 
small entity to make earlier business decisions which 
may be affected by a ding appeal. The effect of the 
clarification and qmatllestion of the rules relating to in- 
terferences will be to red..ce the costs associated with 
involvement in an interference. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state or local government agencies, or geo- 
| a apr regions. There will be no significant adverse ef- 
ects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

The Patent and Trademark Office has also determined 
that this notice has no Federalism implications affecting 
the relationship between the national government and 
the states as outlined in Executive Order 12612. 

This rule does not contain a collection of information 
subject to the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. 
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List of Subjects in 37 CFR Parts 1 and 5 


Administrative practice and procedure, Authority del- 
egations (government agencies), ict of interests, 
Courts, Inventions and patents, Lawyers. 

Pursuant to the authority granted to the Commission- 
er of Patents and Trademarks by 35 U.S.C. 6, Parts 1 
and 5 of Title 37 of the Code of Federal Regulations are 
amended as set forth below. 


Part I—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 continues 
to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.14 is amended by revising paragraph (e) 
to read as follows: §1.14 Patent applications preserved in 


secrecy. 
see 


(e) Any request by a member of the public seeking ac- 
cess to, or copies of, any pending or abandoned applica- 
tion preserved in secrecy pursuant to paragraphs (a) and 
(b) of this section, or any relating thereto, must 
(1) be in the form of a petition and be accompanied by 
the petition fee set forth in §1.17(i) or (2) include written 
authority granting access to the member of the public in 
that particular application from the applicant or the ap- 
plicant’s assignee or attorney or agent of record. See 
§1.612(a) for access by an interference party to a pend- 
ing or abandoned application. 


Section 1.131 is amended by revising paragraphs (a) 
and (b) to read as follows: 


§1.131 Affidavit or declaration of prior invention to 
overcome cited patent or publication. 


(a) When any claim of an application or a patent un- 
der reexamination is rejected on reference to a domestic 
patent which substantially shows or describes but does 
not claim the same patentable invention, as defined in 
§1.601(n), as the rejected invention, or on reference to a 
foreign patent or to a printed publication, and the inven- 
tor of the subject matter of the rejected claim, the own- 
er of the patent under reexamination, or the person qual- 
ified under §§1.42, 1.43 or 1.47, shall make oath or 
declaration as to facts showing a completion of the in- 
vention in this country before the filing date of the ap- 
plication on which the domestic patent issued, or before 
the date of the foreign patent, or before the date of the 
printed publication, then the patent or publication cited 
shall not bar the grant of a patent to the inventor or the 
confirmation of the patentability of the claims of the pa- 
tent, unless the date of such patent or printed publica- 
tion is more than one year prior to the date on which 
the inventor’s or patent owner’s application was filed in 
this country. 

(b) The showing of facts shall be such, in character 
and weight, as to establish reduction to practice prior to 
the effective date of the reference, or conception of the 
invention prior to the effective date of the reference 
coupled with due diligence from prior to said date to a 
subsequent reduction to practice or to the filing of the 
application. Original exhibits of drawings or records, or 
photocopies thereof, must accompany and form part of 
the affidavit or declaration or their absence satisfactorily 
explained. 

4. Section 1.192 is amended by revising paragraph (a) 
_ adding new paragraphs (c) and (d) to read as fol- 
ows: 


§1.192 Appellant’s brief. 

(a) The appellant shall, within 2 months from the date 
of the notice of appeal under §1.191 in an application, 
reissue application, or patent under reexamination, or 
within the time allowed for response to the action 
appealed from, if such time is later, file a brief in tripli- 
cate. The brief must be accompanied by the requisite fee 
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set forth in §1.17(f) and must set forth the authorities 
and arguments on which the appellant will rely to main- 
tain the appeal. 


(c) The brief shall contain the following items under 

ropriate headings and in the order here indicated: 

(1) Status of Claims. A statement of the status of all 
the claims, ding or cancelled, and identifying the 
claims aj ied. 

(2) Status of Amendments. A statement of the status of 
any amendment filed subsequent to final rejection. 

(3) Summary of Invention. A concise explanation of 
the invention defined in the claims involved in the ap- 

, which shall refer to the specification by page and 
ine number, and to the drawing if any, by reference 
characters. 

(4) Issues. A concise statement of the issues presented 
for review. 

(5) Grouping of Claims. For each ground of rejection 
which appellant contests and which applies to more than 
one claim, it will be presumed that the rejected claims 
stand or fall together unless a statement is included that 
the rejected claims do not stand or fall together, and in 
the appropriate part or parts of the argument under 
subparagraph (c)(6) of this section appellant presents 
reasons as to why appellant considers the rejected claims 
to be separately patentable. 

(6) Argument. The contentions of the appellant with 
respect to each of the issues presented for review in 
su graph (c)(4) of this section, and the basis there- 
for, with citations of the authorities, statutes, and parts 
of the record relied on. Each issue should be treated un- 
der a separate heading. 


(i) For each rejection under 35 U.S.C. 112 first 
paragraph, the argument shall specify the errors in 
the rejection and how the first paragraph of 35 
U.S.C. 112 is complied with, including, as appropri- 
ate, how the specification and drawings, if any, (A) 
describe the subject matter defined by each of the 
rejected claims, (B) enable any person skilled in the 
art to make and use the subject matter defined by 
each of the rejected claims, and (C) set forth the 
best mode contemplated by the inventor of carrying 
out his or her invention. 

(ii) For each rejection under 35 U.S.C. 112, sec- 
ond paragraph, the argument shall specify the er- 
rors in the rejection and how the claims particularly 
point out and distinctly claim the subject matter 
which applicant regards as the invention. 

(iii) For each rejection under 35 U.S.C. 102, the 
argument shall specify the errors in the rejection 
and why the rejected claims are patentable under 35 
U.S.C. 102, including any specific limitations in the 
rejected claims which are not described in the prior 
art relied upon in the rejection. 

(iv) For each rejection under 35 U.S.C. 103, the 
argument shall specify the errors in the rejection 
and, if appropriate, the specific limitations in the re- 
jected claims which are not described in the prior 
art relied on in the rejection, and shall explain how 
such limitations render the claimed subject matter 
unobvious over the prior art. If the rejection is 
based upon a combination of references, the argu- 
ment shall explain why the references, taken as a 
whole, do not suggest the claimed subject matter, 
and shall include, as may be appropriate, an expla- 
nation of why features disclosed in one reference 
may not properly be combined with features dis- 
closed in another reference. A general argument 
that all the limitations are not described in a single 
reference does not satisfy the requirements of this 
paragraph. aaa 

(v) For any rejection other than those referred to 
in paragraphs (i) to (iv) of this section, the argu- 
ment shall specify the errors in the rejection and the 
specific limitations in the rejected claims, if appro- 


OFFICIAL GAZETTE 


JANUARY 3, 1989 


priate, or other reasons, which cause the rejection 
to be in error. 


(7) Appendix. An appendix containing a copy of the 
claims involved in the appeal. 

(d) If a brief is filed which does not comply with all 
the requirements of graph (c) of this section, the ap- 
pellant will be noti of the reasons for non-compli- 
ance and provided with a period of one month within 
which to file an amended brief. If the appellant does not 
file an amended brief during the one-month period, or 
files an amended brief which does not overcome all the 
reasons for non-compliance stated in the notification, the 
appeal will be dismissed. Any arguments or authorities 
not included in the brief may be refused consideration 
by the Board of Patent Appeals and Interferences. 

5. Section 1.193 is amended by revising paragraph (b) 
to read as follows: 


§1.193 Examiner’s answer. 
see ¢% 


(b) The appellant may file a reply brief directed only 
to such new points of argument as may be raised in the 
examiner’s answer, within one month from the date of 
such answer. The new points of argument shall be spe- 
cifically identified in the reply brief. If the examiner de- 
termines that the reply brief is not directed only to new 
points of argument raised in the examiner’s answer, the 
examiner may refuse entry of the reply brief and will so 
notify the appellant. If the examiner’s answer states a 
new ground of rejection appellant may file a reply 
thereto within two months from the date of such an- 
swer; such reply may be accompanied by any amend- 
ment or material appropriate to the new ground. 

6. Section 1.194 is amended by revising paragraph (b) 
to read as follows: 


§1.194 Oral hearing. 


see 


(b) If appellant desires an oral hearing, appellant must 
file a written request for such hearing accompanied by 
the fee set forth in §1.17(g) within one month after the 
date of the examiner’s answer. If the examiner’s answer 
states a new ground of rejection and if appellant files a 
reply as provided for by §1.193(b), then the written re- 
quest must be made within three months after the date 
of the filing of the reply. If appellant requests an oral 
hearing and submits therewith the fee set forth in § 
1.17(g), an oral argument may be presented by, or on 
behalf of, the primary examiner if considered desirable 
by either the primary examiner or the Board. 


eee 4 


7. Section 1.196(b)(1) is revised to read as follows: 


§1.196 Decision by the Board of Patent Appeals and In- 
terferences. 


see 


(b) *** 

(1) The appellant may submit an appropriate amend- 
ment of the claims so rejected or a showing of facts, or 
both, and have the matter reconsidered by the examiner 
in which event the application will be remanded to the 
examiner and the decision of the Board of Patent Ap- 
peals and Interferences shall not be considered final for 
the purpose of judicial review. The statement shall be 
binding upon the examiner unless an amendment or 
showing of facts not previously of record be made 
which, in the opinion of the examiner, overcomes the 
new ground for rejection stated in the decision. Should 
the examiner again reject the application the applicant 
may again appeal to the Board of Patent Appeals and 
Interferences. When appropriate, upon conclusion of 
proceedings on remand before the examiner, the Board 
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of Patent Angee and Interferences may enter an order 
otherwise ing its decision final. 


8. Section 1.604(a) is revised to read as follows: §1.604 
Request for interference between applications by an ap- 
plicant. 

(a) An applicant may seek to have an interference de- 
clared with an application of another by (1) suggesting a 
proposed count and presenting at least one claim corre- 
sponding to the pro count or identifying at least 
one claim in his or her application that corresponds to 
the proposed count, (2) identifying the other application 
and, if known, a claim in the other application which 
corresponds to the proposed count, and (3) explaining 
why an interference should be declared. 


9. Section 1.607(a) is revised to read as follows: 
§1.607 Request by applicant for interference with patent. 


(a) An applicant may seek to have an interference de- 
clared between an application and an unexpired patent 
by (1) identifying the patent, (2) presenting a proposed 
count, (3) identifying at least one claim in the patent 
corresponding to the proposed count, (4) presenting at 
least one claim corresponding to the proposed count or 
identifying at least one claim already pending in his or 
her application that corresponds to the proposed count, 
and, if any claim of the patent or application identified 
as corresponding to the proposed count does not corre- 
spond exactly to the proposed count, explaining why 
each such claim corresponds to the proposed count, and 


(5) applying the terms of any application claim (i) identi- 
fied as corresponding to the count and (ii) not 
previously in the application to the disclosure of the ap- 
plication. 


10. Section 1.612(a) is revised to read as follows: 
§1.612 Access to applications. 


(a) After an interference is declared, each party shall 
have access to and may obtain copies of the files of any 
application set out in the notice declaring the interfer- 
ence, except for affidavits filed under §1.131 and any ev- 
idence and explanation under §1.608 filed separate from 
an amendment. A party seeking access to any abandoned 
or pending application referred to in the opposing par- 
ty’s involved application or access to any pending appli- 
cation referred to in the opposing party’s patent must 
file a motion under §1.635. 


11. Paragraph (vi) of §1.637(e)(1) is revised to read as 
follows: 


§1.637 Content of motions. 


see 
@?** 
(ye? 


(vi) Identify all claims in the opponent’s application or 
patent which should be designated to correspond to 
each proposed count ; if the opponent’s application does 
not contain any such claim, the motion shall propose a 
claim to be added to the opponent’s application. 
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, 12. Paragraph (b) of §1.662 is revised to read as fol- 
lows: 


§1.662 Request for entry of adverse judgment; reissue 
filed by patentee. 


see 


(b) If a patentee involved in an interference files an 
application for reissue during the interference and omits 
all claims of the patent corresponding to the counts of 
the interference for the purpose of avoiding the interfer- 
ence, judgment may be entered against the patentee. A 
patentee who files an application for reissue other than 
for the purpose of avoiding the interference shall timely 
file a preliminary motion under §1.633(h), or show good 
cause why the motion could not have been timely filed 
or would not be appropriate. 


see 


Part S—SECRECY OF CERTAIN INVENTIONS 
AND LICENSES TO EXPORT AND FILE APPLI- 
CATIONS IN FOREIGN COUNTRIES 


13. The authority citation for 37 CFR Part 5 is re- 
vised to read as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, the Export Ad- 
ministration Act of 1979, as amended, 50 U.S.C.App. 
2401 et seg., the Arms Export Control Act, as amended, 
22 U.S.C. 2751 et seq., the Atomic Energy Act of 1954, 
as amended, 42 U.S.C. 2011 et seg., and the Nuclear 
Non-Proliferation Act of 1978, 22 U.S.C. 3201 ef seq., 
and the delegations in the regulations under these acts to 
the Commissioner (15 CFR 370.10(j), 22 CFR 125.04, 
and 10 CFR 810.7). 

14. Paragraph (b) of §5.3 is revised to read as follows: 


§5.3 Prosecution of application under secrecy orders; 
withholding patent. 


see e8 


(b) An interference will not be declared involving na- 
tional applications under secrecy order. However, if an 
applicant whose application is under secrecy order seeks 
to provoke an interference with an issued patent, a no- 
tice of that fact will be placed in the file wrapper of the 
patent. (See §1.607(d)). 


see 


APPENDIX A 
Requirements for Examiner’s Answer 


Chapter 1200 of the Manual of Patent Examining Pro- 
cedure will be amended to require that the examiner’s 
answer include, in the order indicated, the following 
items: 


(1) Status of claims. A statement of whether the exam- 
iner disagrees with the statement of the status of 
claims contained in the brief and a correct statement 
of the status of all the claims pending or cancelled, 
if necessary. 

Status of Amendments. A statement of whether the 
examiner disagrees with the statement of the status 
of amendments contained in the brief, and an expla- 
nation of any disagreement. 

Summary of invention. A statement of whether the 
examiner disagrees with the summary of invention 
contained in the brief, an explanation of why the ex- 
aminer disagrees, and a correct summary of inven- 
tion, if necessary. 

Issues. A statement of whether the examiner dis- 
agrees with the statement of the issues in the brief 
and an explanation of why the examiner disagrees, 
including: 
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(i) Identification of ww — = are 

(ii) Poentifiestic tification of any issues or grounds of rejec- 
tion on appeal which the examiner no longer 
considers applicable. 


oe of Claims. A statement of whether the ex- 
with any statement in the brief that 

catain gisies Ge anh ciead of G2 tees, and, if 

the examiner disagrees, an explanation as to why 

those claims are not caatie o patentable. 

Claims appealed. felonies < wnat OF copy 

of the claims contained in the 

the condah Gab © oa o ebueel city lay 


incorrect ‘an. 
References of record. A listing of the references of 
record relied on, and in the case of non-patent ref- 
erences, the relevant page or pages. 
New references. A statement of whether or not an 
ee ee ee ee 
such reference being cited for a new ground of re- 
jection in the examiner’s answer, and in the case of 
non-patent references, the relevant page or pages. 
Grounds of —— For each ground of rejection 
licable to the appealed claims, an explanation of 
ground of rejection, or reference to a final re- 
jection or other single prior action for a clear expo- 
sition of the rejection. 


(i) For ah en under 35 U.S.C. 112, first 


paragrap: ‘ 
prior action, p 
graph of 33 U.S.C. 112 is not complied with, 
riate, how the 

and "Gentes if any, (a) do not describe the 
subject matter defined by each of the rejected 
claims, (b) would not enable any person skilled 
in the art to make and use the subject matter 
defined by each of the rejected claims, and (c) 
do not set forth the best mode contemplated by 
or of carrying out his or her inven- 


on each “i under 35 U.S.C. 112, second 
paragraph, the examiner’s answer, or single pri- 
or action, shall explain how the claims do not 

ly point out and distinctly claim the 
subject matter which applicant regards as the 
invention. 

(iii) For each rejection under 35 U.S.C. 102, the ex- 
aminer’s answer, or single prior action, shall ex- 
plain why the rejected claims are anticipated or 
not patentable under 35 U.S.C. 102, pointing 
out where all of the specific limitations recited 
in the rejected claims are found in the prior art 
relied u in the rejection. 

(iv) For each rejection under 35 U.S.C. 103, the ex- 
aminer’s answer, or Si prior action, shall 
state the ground of re and point out 
where each of the ific limitations recited in 
the rejected claims is found in the prior art re- 
lied on in the rejection, shall identify any dif- 
ference between the rejected claims and the 
prior art relied on and shall explain how the 
claimed subject matter is rendered unpatentable 
over the prior art. If the rejection is based 
upon a combination of references, the examin- 
er’s answer, or single prior action, shall explain 
the rationale for making the combination. 

For each rejection under 35 U.S.C. 102 or 103 
where there may be questions as to how limita- 
tions in the claims correspond to features in the 
prior art, the examiner, in addition to the re- 
quirements of (9)iii) and (iv) above, should 
compare at least one of the rejected claims fea- 
ture by feature with the prior art relied on in 
the rejection. The comparison shall align the 
language of the claim side by side with a refer- 
ence to the specific page, line number, drawing 
reference number and quotation from the prior 
art, as appropriate. 
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0 Ses ooo sceageuples @) 1 (0) of thle eottion, the om 
to (v) of this section, the ex- 
aia i answer, or rior action, shall 


single p 
specifically explain the basis for the particular 


(10) wae ground of rejection. A statement of whether or 
not any new ground of rejection is being made in 

pra deae a phe acngiets aber net Qe agro 
ee & Oe eS eee pee. See a 


ments < eae (9) shall be complied wi 
y new ground of rejection. 

(dil Response to arqument. A statement of whether the 
examiner disagrees with each of the contentions of 
appellant in the brief with respect to the ives pres 
ented and an explanation the reasons for dis- 
oo with any such contention. If any ground 
of rejection is not argued and responded to by ap- 
eee a Sy eee gee ee Se ee 


(12) Perod of response 1 new ground of ejection. A state- 
ment setting the period for appellant to file a reply 
to any new ground of rejection, if necessary. 


DONALD J. QUIGG, 
istant Secretary and 
Commissioner of Patents 
and trademarks. 


May 3, 1988 


[Billing Code 3510-16] 
[1092 OG 26] 


(163) Treatment of Objected-to Claims After Appeal 


This notice sets out the policy of the U.S. Patent and 
Trademark Office (PTO) with respect to the treatment 
4 dependent claims that are not subject to rejection in 

application in which an a to the Board of Patent 
Appeals and Interferences ) has been filed. 37 
R. 1.191. 


37 C.F.R. 1.197(c) reads: 


Proceedings are considered terminated by the dis- 
missal of an appeal or the failure to timely file an ap- 
= to the court or a civil action (37 C.F.R. 1.304) 

cept: (1) Where claims stand allowed in an applica- 
> mays or (2) where the nature of the decision requires 
further action by the examiner. In such cases, the 
date of termination of proceedings is the date on 
which the appeal is dismissed or the date on which 
oe et See oe ee 
action (37 C.F.R. 1.304) expires. If an appeal to the 
court or a civil action has been filed, proceedings are 
similarly considered terminated when the appeal or 
civil action is terminated. 


1. When an Appeal Brief is not filed 


Upon failure to file an appeal brief, applications con- 
taining both, allowed claims and claims subject to rejec- 
tion will have the appeal dismissed. The rejected claims 
will be cancelled and the application will issue with the 
allowed claims only. 

Applicants should note that dependent claims which 
have been objected to by the examiner as being allow- 
able pf ys ons their dependence from rejected claims 

which stand ao and. Accordingly, 
oa must take affirmative action to overcome the 
jection and make the objected-to claims allowed claims. 
This may be done by filing an amendment rewriting 
objected-to dependent claims into independent form pri- 
if on — of proceedings under 37 C.F.R. 

197(c 

Upon termination of proceedings, the PTO will hold 
an application abandoned for failure to take appropriate 
action if the application contains only rejected and/or 
objected-to claims. 
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2. After a Board or Court decision 


The approach outlined in (1) above will also apply to 
applications following an affirmance by the Board or a 
court of law. 

An exception to the approach outlined in (1) above 
exists when the or court a rejection 
against an independent claim and reverses all rejections 
against a claim dependent thereon. This type of decision 
requires further action by the examiner; 37 C.F.R. 
1.197(c). Accordingly, upon termination of the time for 
appeal, the examiner will proceed in one of two ways: 


a. Convert the dependent claim into independent form 
by examiner’s amendment, cancel all claims in which 
the rejection was affirmed, and issue the application; 
or, 

Set a one-month time period in which applicant may 
rewrite the dependent claim in independent form. 
Extension of time requests to this time period under 
37 C.F.R. 1.136(a) will not be permitted. Failure to 
take timely action will result in abandonment under 
35 U.S.C. 133 unless allowed claims are present in 
the application. If allowed claims are present, the ex- 
aminer will cancel all rejected and objected-to claims 
= rr the application with the allowed claims 
only. 


JAMES E. DENNY, 
— Assistant 
mmissioner for Patents. 
[1095 OG 30] 


Sept. 21, 1988 


MISCELLANEOUS 
(164) Hearings Before the Board of Appeals 

In recent years the backlog of cases awaiting decision 
by the Board of Appeals has grown substantially. The 
average time elapsing between filing of the examiner’s 
answer and final disposition is now roughly 17 months. 
Intensive effort by the Board and greater use of acting 
examiners-in-chief have been successful in raising the 
number of dispositions, but at the same time the number 
of appeals continues to grow. Thus in the first six 
months of 1974, the Board disposed of 1,193 appeals but 
received 1,915; in the last half of the year the Board dis- 
— of 1, 993 appeals but received 2,179. 

In this connection it will be helpful if applicants and 
attorneys will dispense with oral hearings except where 
unusual circumstances are present which make a hearing 
important to the decision. Appeals submitted on brief re- 
ceive just as careful consideration as those in which oral 
argument is presented, nor are any implications drawn 
as to the merits of the appeal from failure to request a 
hearing. It has been the Board’s experience that in the 
ordinary case the hearing is not of great value in arriv- 
ing at the ultimate decision. 

Appellants are also encouraged to review cases where a 
hearing has already been requested, with a view to with- 
drawing the request if it is not necessary. It is particularly 
important that the Board be given timely notice whenever 
circumstances prevent the applicant or his representative 
from the appearing at a scheduled hearing. 

Rule 194 (37 CFR 1.194) limits oral argument to thir- 
ty minutes unless otherwise ordered by the Board. It has 
been the Board’s experience, however, that effective ar- 
guments can be presented in less than thirty minutes in 
Pere cases. Effective immediately the Board will be in- 

appellants in the notices of hearing mailed to 
t oral argument will be limited to twenty min- 
pe ee otherwise ordered before the hearing begins. 

The assistance of the public will be appreciated. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Mar. 20, 1975. 


[933 O.G. 1010} 
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(165) Hearings Before the Board of Patent 

Appeals and Interferences 

During the past twelve months there has been an in- 
crease in the number of ex parte appeals pending before 
the Board of Patent Agpade ant tetarfepences, Ya cedar 
to address the growing backlog of pending appeals, it is 
necessary to make the most effective use of the time of 
Examiners-in-Chief hearing appeals. Significant amounts 
¢ pont ad are tt by Examiners-in-Chief preparing for 
an effort to conserve the time spent in 
- ~ pore te for hearing by Examiners-in-Chief, no- 
tice is hereby given that p Pan Meer to the confirmation 
of attendance at oral hearing, requests for postponement 
of the hearing will not be granted in the absence of a 

showing of dramatically unusual circumstances. 


SAUL I. SEROTA, 
Acting Chairman 
Board of Patent Appeals 
and Interferences. 


June 6, 1985. 


[1056 OG 44} 


(166) Hearings Before the Board of Patent Appeals 
and Interferences 


Rule 1.3 (37 CFR 1.3) provides that: 


Ps weepecs and their attorneys or agents are re- 
oa ae to conduct their business with the Patent and 


k Office with decorum and courtesy.” 
Notice is hereby given that persons attending hearings 
before the Board of Patent Appeals and Interferences 
are advised that the above provision also applies to 
dress. If an attendee at a hearing is not appropriately 
dressed, the attendee may be requested to leave the 
hearing room. 


SAUL I. SEROTA, 
Acting Chairman 
Board of Patent Appeals 
and Interferences. 


June 6, 1985. 


[1056 OG 45] 


(167) Access to Interference Settlement 


Agreements by Government Agencies 


Under the provisions of 35 U.S.C. §135(c), a party to 
an interference filing a copy of a settlement agreement 
may request that the copy be kept separate from the file 
of the interference, and made available only to Govern- 
ment agencies on written request, or to any person on a 
showing of good cause. 

In order to provide the parties with a record of the 
inspection of such agreements by Government agencies, 
a representative of an agency will henceforth be re- 
quired to present a written request, similar to the follow- 
ing, for each interference in which the inspection and/or 
copying of the agreement(s) is desired: 


Date: 
To: Clerk, Board of Patent Interferences 


Pursuant » the provisions of 35 U.S.C. 135(c), 
please permi 
ae becratte of this feitin, 001 ] inspect and/or [ 
copy the settlement agreement(s) filed in Interference 
No. 


The information gained from such inspection and/or 
copying will be kept in confidence and will not be 
disclosed to any other person except for official in- 
vestigative or law enforcement purposes. 
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The request will be placed in the folder containing the 
copy of the t, where it may be inspected by 
the partis or ther authored representatives. 

lure will be applicable only to inspection 
or copying ~" the representatives of Government agen- 
cies, since no person other than a representative of a 
Government agency, or of a party, will be granted ac- 
cess to a copy of an interference settlement ent 
which is kept separate from the interference sore 
by way of a petition for access thereto, see M.P. 
§1002.02(k), item 2, and the parties to the interference 
are normally provided with copies of any such petition. 


LUTRELLE F. PARKER, 
Acting Commissioner of Patents 
and Trademarks. 


June 5, 1978. 


[972 O.G. 2] 


(168) Accessibility of Non-Final Discovery 
and Orders Issued by the Board 
of Patent Interferences 


A number of inquiries have been received from the pa- 
tent bar and other interested persons relating to discovery 
practice under 37 C.F.R. §1.287 before the Board of Pa- 
tent Interferences. The inquiries indicate a need for mak- 
ing available to the public non-final Board opinions, in- 
cluding concurring and ee va Opinions, as well as 
orders, made in the adjudication of discovery matters be- 
fore the Board. While non-final opinions need not be 
made availabie to the public [5 U.S.C. §552(a)(2)], in or- 
der to satisfy the need, copies of non-final opinions issued 
by the Board will be kept in a file in the Service Branch of 
the Board in the U.S. Patent and Trademark Office (Crys- 
tal Plaza, Building 6, Eleventh Floor, Room 1116, Arling- 
ton, Virginia). Opinions in the file may be reviewed by the 
public during normal business hours (8:30 A.M. to 5:00 
P. see —_ of opinions may be made by the public on 

jucing equipment in the Service Branch with tokens 
py a oun $0.15 7 ge or copies may be ordered at a 
ers 37 C.F.R. 1.21(b)]. 

In view of the 1 antral of 35 U.S.C. §122 and 37 
C.F.R. §1.11(a), a consent will be obtained by the Office 
from all parties in an interference before an opinion is- 
sued in connection with the interference is placed in the 
file if the interference file is not otherwise available to 
the public. Preliminary indications are that the parties 
and their counsel generally consent. 

In order to obtain optimum dissemination of the infor- 
mation contained in the file, o — placed therein will 
be indexed according to specific topics. Copies of the in- 
dex will be updated from time to time as the need oc- 
curs. Specific questions relating to the index and file 
may be directed to the Patent Interference Examiners. 

The initial index is as follows: 


Index 


1.00 Discovery in general [37 C.F.R. §1.287] 
1.10 Requests and service under §1.287(a) 
1.20 Requests under §1.287(b) 

1.30 Motions for additional discovery under 
§1.287(c) 
1.31 Related to derivation 
1.32 Related to abandonment, suppression, and 
concealment 
1.33 Related to inequitable conduct 
1.34 Other 
1.40 Motions under §1.287(d)(1) 
1.50 Action under §1.287(d)(2) 
1.60 Agreements under §1.287(e) 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 
[944 O.G. 2098] 


Mar. 5, 1976 
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00 te te tee Se Be Beli 
of The Board on Motions for 
Under 37 CFR 1.287(c) 


Notwithstanding the clear statement in the last sen- 
tence of 37 CFR’ 1.287(c), nate in interference cases 
continue to seek review by the Commissioner of deci- 
sions of the Board of Patent Interferences on motions 
for additional discovery under 37 CFR 1.287(c). Review 
pe ne tN gga: edie dang ‘dae’ Coteen ¥. 
of a decision on the questi Cochran v 
Kresock, 530 F.2d 385. 188 188 “USPQ 5 553 (CPA 1976); 
Comstock v. Kroekel, 200 USPQ 548 (Comm’r. Pat. 
1978). Accordingly, parties in interference cases are 
reminded that a petition to the Commissioner should not 
be filed for the p of seeking review of an interloc- 
utory decision of the Board granting or denying a mo- 
tion for additional discovery under 37 CFR 1.287(c). See 
also Fenstermacher v. Daugherty, 189 USPQ 536 
(Comm’r. Pat. 1975) and Sheehan v. Doyle, 202 USPQ 
783 (Comm’r. Pat. 1978). The filing of such a petition 
only serves to delay the ultimate disposition of interfer- 
ences on the merits. The filing of a paper for the mere 
purpose of delay is not permitted by the rules. 37 CFR 
1.346. The Board of Patent Interferences will no longer 
grant a stay of proceedings pending disposition of a peti- 
tion to the Commissioner seeking review of a decision of 
the Board on a motion for additional discovery under 37 
CFR 1.287(c). 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Apr. 17, 1980. 
[994 O.G. 28] 


Commissioner’s Notice 
Practice under 37 CFR §1.225(b) 


(170) 


When a junior party to an interference is placed under 
an order to show cause why judgment should not be en- 
tered pursuant to 37 CFR §1.225 and requests final hear- 
ing to contest an ancillary matter, either the junior or 


senior party may file a motion for ission to take tes- 
timony oe to 37 CFR §1.225(b) and the last sen- 
tence of 37 CFR §1.251(b). However, some uncertainty 
has arisen as to when the motion must be filed and what 
it must contain. 


Motion by the Junior Party 


When a junior party is placed under an order to show 
cause and the junior party desired a testimony period, 
the motion for permission to take testimony should be 
filed preferably before the time set for responding to the 
order to show cause. The motion will be considered 
timely, however, if filed no later than twenty (20) days 
after the Board of Patent Interferences enters an order 
setting final hearing. 

There are instances where the requested testimony re- 
lates to priority. For example, the junior party may oc- 
casionally desire to take testimony to establish prior in- 
ventive acts alleged in a preliminary statement even 
though those acts are subsequent to the senior party’s ef- 
fective filing date. This situation arises when (1) the ju- 
nior party’s preliminary statement dates fall between the 
filing date of the senior party’s involved application and 
the filing date of a prior application accorded to the se- 
nior party, (2) the junior party has unsuccessfully con- 
tended in a motion under 37 CFR §1.231 that the senior 
party should not be accorded benefit of the prior appli- 
cation, and (3) the junior party has requested final hear- 
ing to review the examiner’s adverse decision on the 
motion. 

When the requested testimony includes priority testi- 
mony, the motion to take testimony may be pro forma, 
viz., a simple request that a testimony period be set to 
obtain priority evidence. Normally, however, when a ju- 
nior party seeks to take testimony under 37 CFR 
§1.225(b), the proposed testimony relates solely to ancil- 
lary matters. When the requested testimony relates sole- 
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ly to ancillary matters, the motion must comply with the 
provisions of 37 CFR §1.225(b)—a showing of good 
cause must be submitted and a pro forma request would 
not be sufficient. See generally Rivise & Caesar, Interfer- 
ence Law and Practice, Vol. III, §§376-377 (1947). 


Motion by the Senior Party 


There are occasions when a senior party may desire a 
testimony period even if the junior party does not re- 
quest a testimony period. See e.g., Lorenian v. Winstead, 
127 USPQ 501 (Bd.Int. 1959). When a senior party de- 
sires a testimony period, the motion for permission to 
take testimony should be filed promptly after the Board 
of Patent Interferences enters an order setting final hear- 
ing, but in no event later than twenty (20) days after en- 
try of such order. A senior party should take into ac- 
count the fact that a junior party will begin preparation 
of a brief for final hearing after receiving notice of the 
briefing schedule. Therefore, a senior party should not 
be permitted to let a junior party expend unnecessary 
energy preparing a brief for final hearing if the senior 
party plans to move to take testimony. 

As in the case of a junior party, a request to take testi- 
mony relating to priority may be pro forma. A request to 
take testimony limited to ancillary matters must comply 
with 37 CFR §1.225(b). See 37 CFR 1.251(b), last sen- 
tence. 


RENE D. TEGTMEYER, 
Acting Commissioner of 
Patents and Trademarks. 


[1008 O.G. 9] 


June 15, 1981. 


(171) Interference Practice: Response to 


Order to Show Cause Under 37 CFR 1.640 


37 CFR 1.640(e) provides that when an order to show 
cause under 37 CFR 1.640(d) is issued against an inter- 
ference party, the Board of Patent Appeals and Interfer- 
ences will enter judgment against that party “unless, 
within 20 days x the date of the order, the party 
against whom the order issued files a paper which 
shows good cause why judgment should not be entered 
in accordance with the order.” In the application of this 
rule, some confusion has arisen as to the nature of the 
“paper” which the party must file when the basis of the 
order is 37 CFR 1.640(d)(1), i.e., where “[a] decision on 
a motion is entered which is dispositive of the interfer- 
ence against the party on any count.” 

Normally, the “paper” filed in response to such an or- 
der to show cause should be a simple request that final 
hearing (see 37 CFR 1.654) be set to review the decision 
on the motion which was dispositive of the interference 
against the party, as well as any other decision on mo- 
tion which the party may wish to have reviewed by the 
Board.* When such a response is filed, the Examiner-in- 
Chief will normally set the times for filing briefs under 
37 CFR 1.656. The response should be accompanied by 
a motion requesting a testimony period, if the party de- 
sires to take testimony. See 37 CFR 1.640(e), last sen- 
tence. Also, an opposing party may request a testimony 
period, even if the party responding to the order to 
show cause does not. Such a request should be filed 
promptly after the Examiner-in-Chief enters an order 
setting the brief times, but in no event more than twenty 
(20) days after entry of such order. Cf. the Commission- 
er’s Notice of June 15, 1981, 1008 O.G. 9 (July 14, 
1981). 

Instead of filing a request that final hearing be set, the 
party under order to show cause may file a paper con- 
taining a full discussion of the reasons why judgment 
should not be entered. However, before deciding to file 


"It should be recognized that the decision of the Board following the final 
hearing may not terminate the interference. For example, if the order to 
show cause resulted from an Examiner-in-Chief’s decision, the case might 
then proceed to the taking of priority testimony. The Board’s decision 
would however be final with regard to the basis of the motion for judge- 
ment. 
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such a paper, the following should be taken into consid- 
eration: 


(1) Such paper will be construed as a request for final 
hearing if a testimony period is requested; 

(2) Such paper will be po het a waiver of any oppor- 
tunity to present oral argument concerning the matters 
discussed therein, and the matter will be decided by the 
Board based upon the content of the paper and any re- 
sponse thereto; 

(3) An opposing party may still request final hearing 
and/or a testimony period within twenty (20) days of 
the date of service of the pope, and if either request is 
granted it will be necessary for the parties to file briefs 
under 37 CFR 1.656. 


It is the policy of the Board of Patent Appeals and In- 
terferences that when final hearing is set pursuant to a 
request therefor following an order to show cause issued 
as a result of a decision on preliminary motions under 37 
CFR 1.633 or 1.634, the parties must raise at that hear- 
ing for consideration by the Board all matters specified 
in 37 CFR 1.655(b) which were decided on the merits 
by the Examiner-in-Chief and which they wish to have 
considered. In other words, once the brief times are set 
for such a final hearing, every matter which was decid- 
ed by an Examiner-in-Chief in connection with a motion 
under 37 CFR 1.633 or 1.634 must be raised in the 
parties’ main briefs if the parties wish to have those mat- 
ters considered by the Board. A party cannot wait to see 
what the Board’s decision on one such matter will be 
and then, if the decision is unfavorable to the party and 
the case continues, raise that matter or any other such 
matter at a subsequent final hearing. 


DONALD W. PETERSON, 
Deputy Commissioner 
of Patents 
and Trademarks. 


Dec. 8, 1986. 


[1074 OG 4] 


(172) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 


Docket No. 40104-4151 


Patent Interference Proceedings 


Agency: Patent and Trademark Office, Commerce 
Action: Final rule. 

Summary: The Patent and Trademark Office is amending 
its rules of practice in patent interference cases. The Pa- 
tent Law Amendments Act of 1984, Public Law 98-622, 
§§201-202, abolished the Board of Appeals and Board of 
Patent Interferences and created in their place a Board 
of Patent Appeals and Interferences which will decide 
ex parte appeals from adverse decisions of patent exam- 
iners and interference cases. The Patent and Trademark 
Office, through this amendment of its rules, intends to 
provide guidance on the procedures the Office will be 
following in conducting interference cases before the 
Board of Patent Appeals and Interferences. 

Date: The effective date of these rules is: Feb. 11, 1985. 
For Further Information Contact: Fred E. McKelvey by 
telephone at (703) 557-4025 (if no answer, message may 
be left at 703-557-4103) or by mail marked to his atten- 
tion and addressed to Box 8, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: The Patent and Trademark 
Office (PTO) conducts interference proceedings to de- 
termine who as between two or more applicants for pa- 
tent or one or more applicants and one or more paten- 
tees is the first inventor of a patentable invention. 
Heretofore, the determination was made by a Board of 
Patent Interferences. The Patent Law Amendments Act 
of 1984, Public Law 98-622, §§201-202 combines the 
Board of Appeals and the Board of Patent Interferences 
into a single Board of Patent Appeals and Interferences 
(Board) and authorizes the Board to consider priority 
and patentability in interference cases. 
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In view of the discretion given the Board under 35 
U.S.C. §135(a), as amended by Public Law 98-622 
(“The Board . . . . may determine questions of patent- 
ability . . . .”), these new rules will apply to all interfer- 
ences declared on or after Feb. 11, 1985, except in spe- 
cial circumstances, such as: (1) interferences which are 
declared as a result of a motion made in another inter- 
ference which was pending before the Board before 
Feb. 11, 1985, (e.g., an interference declared as a result 
of a motion under 37 CFR §1.231 to declare an addition- 
al interference); (2) an interference related to another in- 
terference declared prior to Feb. 11, 1985 (e.g., an inter- 
ference involving a method of using a compound where 
an interference involving the same ies and the com- 
pound was declared prior to Feb. 11, 1985); and (3) an 
interference reinstituted after having been dissolved un- 
der the old rules (37 CFR §§1.201-1.288)(e.g., an inter- 
ference reinstituted after having been dissolved as a re- 
sult of a motion under 37 CFR §1.231 to dissolve on the 
grounds of unpatentability where the applicant has 
obtained allowance of the claims held unpatentable in 
the decision on motions). 

Through these new rules the PTO seeks to improve 
interference procedure so that the rights of parties in in- 
terferences are determined at an early date and the over- 
all process of examining patent applications which be- 
come involved in interferences is simplified. 

In order to obtain maximum input from the public 
prior to formally proposing revisions to the rules, on 
Aug. 1, 1983, the PTO published in the Federal Register 
an advance notice of proposed rulemaking for interfer- 
ence rules. 48 F.R. 34836-34855. The advance notice 
was not published in the Official Gazette. Twenty-one 
written comments were received. All comments are 
available for public inspection in Rm. 10C01, Crystal 
Gateway II, 1225 Jefferson Davis Hwy., Arlington, Va. 

On Jan. 30, 1984, the PTO published in the Federal 
Register a notice of proposed rulemaking. 49 F.R. 
3768-3802. The notice was also published in the Offi- 
cial Gazette on Feb. 14, 1984. 1039 O.G. 11; 1039 
TMOG 11.The notice also appeared in the Bureau of 
National Affairs’ Patent, Trademark & Copyright Jour- 
nal, Vol. 27, pp. 312-346 (Feb. 2, 1984), hereinafter 
‘BNA.” Eighteen written comments were received in 
response to the notice of proposed rulemaking. The 
comments are analyzed herein. A hearing was held on 
May 15, 1984. Three individuals appeared at the hear- 
ing. Oral comments made at the hearing are also ana- 
lyzed herein. The eighteen comments and copy of the 
transcript of the hearing are available for public in- 
spection in Rm. 10C01, Crystal Gateway II, 1225 Jef- 
ferson Davis Hwy., Arlington, Va. 

The new rules for interferences are set forth herein in 
§§1.601 through 1.688. The new rules replace entirely 
the present interference rules (37 CFR §§1.201 through 
1.288). A “six hundred” number series is used for the 
new rules. The use of a six hundred number series for 
the new rules will permit interested individuals to re- 
search published decisions (e.g., F.2d, USPQ) or 
computerized legal research services (e.g., LEXIS) cit- 
ing the new rules. 

An index of the headings of §§1.601-1.688 and a table 
correlating 37 CFR §§1.201 through 1.288 (old rules) to 
§§1.601 through 1.688 (new rules) appears below. 

Under the new rules, interferences are decided by the 
Board. The Board has jurisdiction to determine (1) pri- 
ority of invention, (2) patentability of any claim corre- 
sponding to a count both as to applicants and patentees, 
(3) any issue of interference-in-fact as to any count, and 
(4) any other issue necessary to resolve the interference. 
The rules permit an interference to be declared on the 
basis of a single count defining one patentable invention 
in interferences involving patents as well as applications. 
The Board also has jurisdiction to determine whether 
counts are patentably distinct. 

When an interference is declared, an examiner-in-chief 
is assigned to handle the interlocutory stages of the in- 
terference. An examiner having full signatory authority 
determines when one or more applications or one or 
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more applications and a patent claim the same patentable 
invention. When the examiner makes such determina- 
tion, the examiner will forward any involved applica- 
tions or patents to the Board. The examiner will desig- 
nate, at the time the involved applications or patents are 
sent to the Board, the claims of any application and pa- 
tent which correspond to each count. The examiner-in- 
chief can subsequently designate additional claims to 
correspond to a count. The examiner-in-chief assigned to 
handle the interference will issue a notice to the parties 
declaring the interference. 

The object of the interference will be to resolve all 
controversies as to all interfering subject matter defined 
by one or more counts. A final decision in the interfer- 
ence will determine who, if anyone, is entitled to claims 
which correspond to a count. Any decision adverse to 
an applicant by the Board will constitute a final refusal 
by the PTO to that applicant of the claims involved. 
Any decision adverse to a patentee constitutes cancella- 
tion from the patent of the claims involved. 

Any decision by the Board on any issue is binding on 
the examiner and would govern further proceedings in 
the PTO. 

The designation of a single examiner-in-chief to han- 
dle the interlocutory phases of an interference will per- 
mit better management of, and control over, interference 
proceedings. The rules provide that times be set and the 
examiner-in-chief exercise control over proceedings in 
the interference such that pendency of the interference 
before the Board from declaration to final decision will 
not normally exceed 24 months. The examiner-in-chief 
should be familiar with the history of the interference 
and will be accessible to counsel for the parties. For ex- 
ample, an examiner-in-chief, where appropriate, may 
conduct telephone conference calls to obtain agreement 
of the parties on the setting of schedules. The rules also 
permit the examiner-in-chief to hold hearings in the 
PTO or by conference telephone call in order to expe- 
dite or settle interlocutory issues in interferences. Any 
hearing can be transcribed by a court reporter under 
such conditions as an examiner-in-chief or the Board 
deems appropriate. The examiner-in-chief, where appro- 
priate, will be available by phone to rule on the admissi- 
bility of evidence in the event parties encounter unusual 
problems during the taking of depositions. The examin- 
er-in-chief will also be available to rule on requests for 
production of documents which take place during cross- 
examination. Oral orders given by phone will be 
followed by written orders. 

At the time an interference is declared, the examiner- 
in-chief will set a time for filing preliminary 1::otions. 
The preliminary motions can include: 


(1) A motion for judgment on the ground that a claim 
corresponding to the count is not patentable to an oppo- 
nent under 35 U.S.C. §§102, 103, 112, or any other pro- 
vision of law. 

(2) A motion for judgment on the ground that there is 
no interference-in-fact between the claims of the oppo- 
nents in the interference. 

(3) A motion to add or to substitute new counts, to 
amend a claim corresponding to a count, to designate an 
application or patent claim to correspond to a count, to 
designate an application or patent claim as not corre- 
sponding to a count, or to require an applicant to pre- 
sent a claim to be designated to correspond to a count. 

(4) A motion to substitute another application for the 
application involved in the interference or to add an ap- 
plication for reissue to the interference. 

(5) A motion to declare another interference. 

(6) A motion to be accorded the benefit of an earlier 
application or to attack the benefit of an earlier applica- 
tion which has been accorded to an opponent. 


Other motions are permitted as necessary, such as a 
motion to amend the count and/or a claim correspond- 
ing to the count in response to a preliminary motion for 
judgment. 
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Oppositions to motions are permitted if filed within a 
time set by the examiner-in-chief. Replies are also autho- 
—. Papers which are not authorized by the rules or 

“a by the examiner-in-chief can be returned 

A preliminary statement will be filed prior to or con- 
currently with the preliminary motions outlined above. 

Motions will be decided by an examiner-in-chief, who 
may consult with an examiner on questions of patentabil- 
ity which have not previously been decided by the ex- 
aminer. The examiner-in-chief may grant a motion, deny 
a motion, defer consideration on the merits of a motion 
to final hearing, or take such other action with respect 
to a motion as may be appropriate, e.g., dismiss an en- 
tirely inappropriate motion. 

At the time preliminary motions are decided, the pre- 
liminary statements will be opened. If a decision on a 
motion or inspection of the preliminary statement results 
in entry of an order to show cause why a judgment 
should not be entered, the party against whom judgment 
might be entered can request a hearing before the exam- 
iner-in-chief and two additional examiners-in-chief. The 
decision will govern further proceedings. If adverse, the 
decision will constitute a final agency action. If favor- 
able, the interference will proceed before the examiner- 
in-chief. 

After preliminary motions are decided and assuming 
judgment does not result, a period may be set for the 
parties to file motions for additional discovery. The 
scope of the additional discovery would be the same as 
under current practice. 

When a time period is set for filing discovery motions, 
or after discovery has closed, the examiner-in-chief will 
set a period for taking testimony. Any party wishing to 
take the testimony of a witness can elect to have the tes- 
timony of the witness taken by deposition or presented 
by affidavit. A transcript of an ex parte deposition can 
be used as an affidavit. If an affidavit is presented, the 
Opposing party may then cross-examine on oral deposi- 
tion. Any redirect will take place at the deposition. The 
party calling the witness is responsible for securing a 
court reporter and filing the transcript and record asso- 
ciated with cross-examination of its witness. 

In the event a party needs testimony from a third-par- 
ty who will not appear unless a subpoena is issued, in- 
cluding a hostile witness, direct and cross-examination 
testimony may be taken on oral deposition. The rules 
provide that prior authorization of an examiner-in-chief 
is required before a party can take testimony by issuance 
of a subpoena under 35 U.S.C. §24. The rule thus adopts 
the policy of Sheehan v. Doyle, 513 F.2d 895, 898, 185 
USPQ 489, 492 (ist Cir.), cert. denied, 423 U.S. 874 
(1975), and Sheehan v. Doyle, 529 F.2d 38, 40, 188 
USPQ 545, 546 (ist Cir.), cert. denied, 429 U.S. 870 
(1976), rehearing denied, 429 U.S. 987 (1976), and rejects 
the policy announced in Brown v. Braddick, 595 F.2d 
961, 967, 203 USPQ 95, 101-102 (Sth Cir. 1979). Testi- 
mony obtained in other proceedings, e.g., another inter- 
ference or an infringement action, may be used if other- 
wise admissible. 

Under the rules, the Federal Rules of Evidence are 
made applicable to interferences, except for those por- 
tions which relate to criminal actions, juries, and other 
— not relevant to interferences. Those portions in- 
clude: 


(1) Rule 103(c). 

(2) Rule 104(c), (d), and (e). 

(3) The language in Rule 105 which reads “and in- 
struct the jury accordingly.” 

(4) Rule 201(g). 

(5) The language in Rule 403 which reads “or mis- 
leading the jury 

(6) Rule 4046)(1) and (2). 

(7) The word “charge” in Rule 405(b). 

(8) The language “or criminal” and proviso (ii) in 
Rule 410. 

(9) Rule 412. 

(10) Rule 606. 
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(11) The language “whether by an accused” and “oth- 
er” in the last sentence of Rule 607. 

(12) The provisions of the first sentence of Rule 611 
(c) relating to leading questions on direct examination 
do not apply to statements made in an affidavit autho- 
rized to be filed under the rules. 

(13) The language “Except as otherwise provided in 
criminal proceedings by section 3500 of title 18, United 
States Code” and “except that in criminal cases when 
the prosecution elects not to comply, the order shall be 
one striking the testimony or, if the court in its discre- 
tion determines that the interests of justice so require, 
declaring a mistrial” in Rule 612. 

(14) Rule 614. 

(15) Rule 706. 

(16) The language “excluding, however, in criminal 
cases matters observed by police officers and other law 
enforcement personnel” and “and against the Govern- 
ment in criminal cases” in Rule 803(8). 

(17) The language “but not including, when offered 
by the Government in a criminal prosecution for pur- 
poses other than impeachment, judgments against per- 
sons other than the second” in Rule $0322). 

(18) The language “prosecution for homicide or in a” 
in Rule 804(b)(2). 

(19) The language “A statement tending to expose the 
declarant to criminal liability and offered to exculpate 
the accused is not admissible unless corroborating cir- 
cumstances clearly indicate the trustworthiness of the 
statement” in Rule 804(b)(3). 

(20) Rule 1101(a), (b), (d)(2), (d)(3), and (e). 


The examiner-in-chief will set a period for filing the 
record and briefs. Oral hearings normally will be held be- 
fore a panel consisting of the examiner-in-chief assigned to 
the interference and two other examiners-in-chief. The 
panel will render a final decision in the interference. Re- 
quests for reconsideration are permitted. 

In rendering its decision, the Board will consider only 
that evidence which can be made available to the public 
under §1.11(a). Accordingly, the Board will not consider 
evidence which is submitted under a protective order is- 
sued by a court if release of that evidence under §1.11(a) 
would be inconsistent with the terms of the court’s order. 

A final decision of the Board is reviewable in the U. 
S. Court of Appeals for the Federal Circuit or an appro- 
priate U. S. district court. Any reviewing court can re- 
view all aspects of the decision including patentability, 
priority, and all relevant interlocutory orders, such as 
denials of discovery 

Except as cana above, these new rules are applicable 
to all interferences declared on or after Feb. 11, 1985. 
Interferences declared prior to Feb. 11, 1985, continue 
to be governed by the prior rules (37 CFR §§1.201- 
1.288 (July 1, 1984)) and will be decided by personnel of 
the Board of Patent Appeals and Interferences. Actions 
presently taken by a patent interference examiner or ex- 
— of interferences will be taken by an examiner-in- 
chief. 

An anticipated time schedule for a two-party interfer- 
ence follows. 

Sections 1.601 through 1.688 would introduce new 
concepts in interference practice. Some of the more sig- 
nificant aspects of the rules, as well as some of the new 
concepts, include the following. 

Section 1.1 codifies a practice announced in a Com- 
missioner’s Notice of Nov. 28, 1983, “Mailing of Papers 
to the PTO in Patent Interference Proceedings,” 1037 
Official Gazette 25 (Dec. 27, 1983) and authorizes a party 
in an interference to direct mail to the PTO intended for 
the interference to a special box in the Mail Room for 
interference papers. Amendments copying claims which 
are filed prior to the time an interference is declared 
3150) continue to be addressed in accordance with 

1.5(a). 

Section 1.5 provides that when a paper filed in the 
PTO concerns an interference which has been declared, 
it should state the names of the parties (e.g., Smith v. 
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Jones) and the number of the interference. The name 
of the examiner-in-chief assigned to the interference 
(§1.610) and the name of the party filing the paper 
should also appear conspicuously on the first page of the 
paper. Identification of the examiner-in-chief assigned to 
the interference and the name of the party filing the pa- 
per will greatly assist the Board in its administration of 
interference cases. 

Section 1.8 excludes from the certificate of mailing 
practice any paper in an interference which an examin- 
er-in-chief orders filed by hand or “Express Mail.” Pa- 
pers filed by “Express Mail” in an interference case 
would be addressed as set forth in §1.1(e). 

Section 1.11 sets forth when the interference file 
would become available to the public without a petition 
for access. 


Section 1.48 provides that when a request is filed to 
correct inventorship of an application involved in an in- 
terference, the request shall comply with the require- 
ments of §1.48 and shall be accompanied by a motion 
under §1.634. The request will be placed in the file of 
the application and the motion will be placed in the file 
of the interference. The request will be decided as part 
of the interference. 


Section 1.138 permits an attorney or agent to sign and 
file a paper abandoning an application involved in an in- 
terference. 

Section 1.196 more clearly sets forth the options open 
to an applicant when the Board makes a new ground of 
rejection under §1.196(b). The last sentence of para- 
graph (b)(1) is intended to clarify practice in certain situ- 
ations. One situation involves a case where (1) the 
Board affirms an examiner’s rejection of a “first” claim 
and makes a new ground of rejection under §1.196(b) of 
a “second” claim, (2) the applicant elects to have further 
proceedings before the examiner on the new ground of 
rejection on the second claim, and (3) those proceedings 
do not result in a further appeal (i.e., the second claim 
is allowed or is cancelled). The last sentence of 
§1.196(b)(1) permits the Board to make its decision final 
on the first claim. By making its decision final on the 
first claim, the time period under §1.304 for seeking judi- 
cial review begins. Another situation involves a case 
where (1) the Board affirms an examiner’s rejection of a 
claim over reference A, (2) the Board also enters a new 
ground of rejection of the claim over reference B, (3) 
the applicant elects to have further proceedings before 
the examiner on the new ground of rejection, and (4) 
those proceedings result in applicant overcoming the 
new ground of rejection based on reference B. The last 
sentence of §1.196(b)(1) permits the Board to make its 
decision final as to its affirmance of the rejection over 
reference A. Entry of an order making its decision final 
would start the period under §1.304 for seeking judicial 
review. Thus, an applicant does not forego possible judi- 
cial review by electing further prosecution before the 
examiner when a new ground of rejection is made by 
the Board. Under paragraph (d), a recommendation by 
the Board that an allowed claim be rejected is binding 
on the examiner (rather than being a mere recommenda- 
tion as was previously the case) in the absence of (1) an 
amendment, (2) showing of facts by affidavit or other 
appropriate evidence, or (3) both. The last sentence of 
paragraph (d) is intended to clarify that the Board may 
enter a final decision in certain circumstances. When the 
Board affirms an examiner’s rejection of a “first” claim 
and makes a recommendation under paragraph (d) as to 
a “second” claim, the application is remanded to the ex- 
aminer and the Board’s decision affirming the rejection 
of the first claim is not a final decision. If proceedings 
before the examiner on remand do not result in a further 
appeal (i.e., the second claim is allowed or is cancelled), 
the Board may then make its decision final as to the first 
claim. By making its decision final as to the first claim, 
the time period under §1.304 for seeking judicial review 
starts. Thus, an applicant does not forego judicial review 
on the first claim merely because of the remand pro- 
ceedings with respect to the second claim. 
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Most of the current interference rules (§§1.201 
through 1.247 and 1.251 through 1.288) are removed, 
but will continue to govern interferences declared prior 
to Feb. 11, 1985. Section 1.248 is retained and governs 
service of papers in all patent cases except interference 
proceedings. Section 1.646 governs service of papers in 
interference proceedings 

Under §1. 592. it is intended to modify public use pro- 
ceedings only to the extent that public use and on sale 
issues which arise during an interference shall be raised 
by a preliminary motion under §1.633(a). There is no fee 
for filing the motion in the interference, but a fee would 
continue to be necessary when a petition is filed for in- 
stitution of a public use proceeding apart from an inter- 
ference. When a public use proceeding is instituted apart 
from an interference, the Commissioner will designate 
= — ropriate official to conduct the proceeding includ- 

e setting of times for taking testimony under 
$6. 671 through 1.685. There will continue to be no 
“additional discovery” (see §§1.687 and 1.688) in public 
use proceedings 

Section 1.304 makes clear that the provisions of §1.136 
do not apply when judicial review is sought of a deci- 
sion of the Board of Patent Appeals and Interferences in 
(1) a reexamination proceeding or (2) an interference. 
An extension of time to seek judicial review of a deci- 
sion of the Board in a reexamination proceeding may be 
obtained under §1.550(c). An extension of time to seek 
judicial review of a decision of the Board in an interfer- 
ence proceeding may be obtained under §1.645. Section 
1.304 also establishes an “excusable neglect” standard 
for seeking judicial review in interference cases when a 
notice of appeal is untimely filed or a civil action is not 
timely commenced. The excusable neglect standard is in- 
tended to be the same as the standard under Rule 4(a)(5) 
of the Federal Rules of Appellate Procedure. 

Section 1.322 provides that when a request for a cer- 
tificate of correction under 35 U.S.C. §254 (PTO mis- 
take) is filed to make a correction of a patent involved 
in an interference, the request shall comply with the re- 
quirements of §1.322 and shall be accompanied by a mo- 
tion under §1.635. The request will be placed in the file 
of the patent and the motion will be placed in the file of 
the interference. The request will be decided as part of 
the interference. 

Section 1.323 provides that when a request for a cer- 
tificate of correction under 35 U.S.C. §255 (patentee’s 
mistake) is filed to make a correction of a patent in- 
volved in an interference, the request shall comply with 
the requirements of §1.323 and shall be accompanied by 
a motion under §1.635. The request will be placed in the 
file of the patent and the motion will be placed in the 
file of the interference. The request will be decided as 
part of the interference. 

Section 1.324 provides that when a request is filed to 
correct inventorship of a patent involved in an interfer- 
ence, the request shall comply with the requirements of 
§1.324 and shall be accompanied by a motion under pro- 
posed §1.634. The request will be placed in the file of 
the patent and the motion will be placed in the file of 
the interference. The request will be decided as part of 
the interference. 

Section 1.565 provides that when a patent is involved 
in an interference proceeding and a reexamination pro- 
ceeding, both the interference proceeding and the reex- 
amination proceeding will continue unless one of the 
proceedings is stayed. A stay of a reexamination pro- 
ceeding will be made by the Commissioner. A stay of an 
interference proceeding will be made by an examiner-in- 
chief, subject to review by the Commissioner. Section 
1.565 continues the present practice of the Commission- 
er determining in every instance whether to stay a reex- 
amination proceeding when the patent involved in the 
reexamination proceeding is sought to be reissued or be- 
comes involved in litigation. 

Under §1.601, the rules shall be construed to secure 
the just, speedy, and inexpensive determination of inter- 
ferences. Section 1.601 defines various terms used in 
Subpart E including “additional discovery,” “affidavit,” 
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“case-in-chief,” “‘case-in-rebuttal,” “count,” “effective 
filing date,” “filing date,” “interference,” “interference- 
in-fact,” “junior party,” “lead” attorney, “party,” “phan- 
tom count,” “same patentable invention,” “separate pat- 
entable invention,” “senior party,” “sworn,” and “Unit- 
ed States.” “Affidavits” include declarations under 35 
U.S.C. §25 and 37 CFR §1.68 as well as statutory decla- 
rations under 28 U.S.C. §1746. The definition of “United 
States” is the same as the definition of United States in 
35 U.S.C. §100(c). 

The definition of “interference” permits an interfer- 
ence between one or more applications and one or more 
patents. Thus, these new rules follow the policy of Wil- 
son v. Yakel, 1876 Dec. Comm’r. Pat. 245 (Comm’r.Pat. 
1876) and, to the extent inconsistent therewith, do not 
follow the policy announced in Touval v. Newcombe, 194 
USPQ 509 (Comm’r.Pat. 1976). However, in view of the 
statutory requirement for the presence of at least one ap- 
plication in an interference, if an applicant were to con- 
cede priority or otherwise be terminated from an inter- 
ference involving only one application and more than 
one patent, the interference would have to be terminated 
for lack of subject matter jurisdiction unless one or more 
of the patentees filed an application for reissue which 
could be added to the interference under §1.633(h). A 
“count” defines interfering subject matter. An interfer- 
ence may have two counts only if the second count de- 
fines a “separate patentable invention” from the first 
count. The reason the second count must define a sepa- 
rate patentable invention is to permit the PTO to lawful- 
ly issue separate patents to different parties in an inter- 
ference when a single party does not prevail as to all 
counts. A “separate patentable invention” is defined in 
§1.601(n): 


Invention (A) is a “separate patentable inven- 
tion” with respect to invention (B) when in- 
vention (A) is new (35 U.S.C. §102) and non- 
obvious (35 U.S.C. §103) in view of invention 
(B) assuming invention (B) is prior art with re- 
spect to invention (A). 


Section 1.602(a) continues the present PTO practice 
(37 CFR §1.201(c)) of not declaring or continuing an in- 
terference between (1) two or more applications owned 
by the same party or (2) an application and a patent 
owned by a single party unless good cause is shown. A 
corporation and its wholly-owned subsidiary are consid- 
ered a “single party” within the meaning of §1.602(a). 
Under prior rules, when a patent and an application in- 
volved in an interference became commonly owned, the 
interference was not “dissolved.” Rather, the PTO re- 
quired that the interference be terminated with a judg- 
ment. Chillas v. Weisberg, 1928 Dec. Comm’r. Pat. 24 
(Comm’r.Pat. 1928); Malone v. Toth, 202 USPQ 397 
(Comm’r.Pat. 1978); and Morehouse v. Armbruster, 209 
USPQ 514 (Comm’r.Pat. 1980). Under these new rules, 
all interferences, including those involving only applica- 
tions, will be terminated with a judgment. As noted in 
Chillas v. Weisberg, supra at 25 “the common owner can 
allow a judgment against the junior party to be rendered 
by default or it can file a concession of priority from 
one party to the other.” Paragraphs (b) and (c) of §1.602 
continue the present PTO practice (37 CFR §1.201(c)) 
of requiring a party to notify the PTO of any real party 
in interest not apparent on the face of the notice declar- 
ing the interference (see §1.611) or of any change in the 
real party in interest after the interference is declared. 
The PTO needs to know the identity of any real party 
in interest to properly enforce §1.602(a) and to enable an 
examiner-in-chief to determine whether recusal is neces- 
sary or appropriate. A new requirement in paragraphs 
(b) and (c), not present in 37 CFR §1.201(c), is a 20-day 
time period for advising the PTO of the identity of, or 
any change in, the real party in interest. 

Under §§1.601(f), 1.603, and 1.606, the interfering sub- 
ject matter would be defined by one or more counts. All 
the claims in an application or a patent which define the 
same patentable invention as a count would be designat- 
ed to correspond to the count. An interference would 
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have two counts only if one count defines a separate 
patentable invention from another count. Under §1.606, 
at the time an interference is declared between a patent 
and an application, a count would not be narrower in 
scope than any patent claim which corresponds to the 
count. Thus, a patent claim would be presumed, subject 
to a motion under §1.633(c), not to embrace “separate 
patentable inventions.” Some examples illustrate how the 
PTO would formulate counts and designate patent and 
application claims to correspond to counts. 

Example 1: Application A contains patentable claim 1 
(engine). Application B contains patentable claim 8 (en- 
gine). If an interference is declared, there would be one 
count (engine). Claim 1 of application A and claim 8 of 
application B would be designated to correspond to the 
count. 

Example 2: Application C contains patentable claims 1 
(engine) and 2 (6-cylinder engine). Application D con- 
tains patentable claim 8 (engine). An engine and a 6-cyl- 
inder engine define the same patentable invention. If an 
interference is declared, there would be one count (en- 
gine). Claims 1 and 2 of application C and claim 8 of ap- 
plication D would be designated to correspond to the 
count. 

Example 3: Application E contains patentable claims 1 
(engine), 2 (6-cylinder engine), and 3 (engine with a plat- 
inum piston). Application F contains patentable claims 
11 (engine) and 12 (8-cylinder engine). Claims 1 and 2 of 
application E and claims 11 and 12 of application F de- 
fine the same patentable invention. Claim 3 of applica- 
tion E defines a separate patentable invention from 
claims 1 and 2 of application E and claims 11 and 12 of 
application F. If an interference is declared, there would 
be one count (engine). Claims 1 and 2 of application E 
and claims 11 and 12 of application F would be desig- 
nated to correspond to the count. Claim 3 of application 
E would not be designated to correspond to the count. 

Example 4: Application G contains patentable claims 
1 (engine), 2 (6-cylinder engine), and 3 (engine with a 
platinum piston). Application H contains patentable 
claims 11 (engine) and 15 (engine with a platinum pis- 
ton). Claims 1 and 2 of application G and claim 11 of 
application H define the same patentable invention. 
Claim 3 of application G and claim 15 of application H 
define a separate patentable invention from claims 1 and 
2 of application G and claim 11 of application H. If an 
interference is declared, there would be two counts: 
Count 1 (engine) and Count 2 (engine with a platinum 
piston). Claims 1 and 2 of application G and claim 11 of 
application H would be designated to correspond to 
Count 1. Claim 3 of application G and claim 15 of appli- 
cation H would be designated to correspond to Count 2. 

Example 5: Application J contains patentable claims 1 
(engine), 2 (combination of an engine and a carburetor) 
and 3 (combination of an engine, a carburetor, and a cat- 
alytic converter). Application K contains patentable 
claims 31 (engine), 32 (combination of an engine and a 
carburetor), and 33 (combination of an engine, a carbu- 
retor, and an air filter). The engine, combination of an 
engine and carburetor, and combination of an engine, 
carburetor, and air filter define the same patentable in- 
vention. The combination of an engine, carburetor, and 
catalytic converter define a separate patentable invention 
from engine. If an interference is declared, there would 
be one count (engine). Claims 1 and 2 of application J 
and claims 31, 32, and 33 of application K would be des- 
ignated to correspond to the count. Claim 3 of applica- 
tion J would not be designated as corresponding to the 
count. 

Example 6: The PTO will continue to follow Waldeck 
v. Lewis, 120 USPQ 88 (Comm’r.Pat. 1955). Application 
L contains patentable claims 1 (Markush group of ben- 
zene or toluene), 2 (benzene), and 3 (toluene). Applica- 
tion M contains patentable claim 11 (benzene). Benzene 
and toluene define the same patentable invention. If an 
interference is declared, there would be one count 
(Markush group of benzene or toluene). Claims 1, 2, and 
3 of application L and claim 11 of application M would 
be designated to correspond to the count. 
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USPQ 314 (Comm’r.Pat. 1939). An interference can have 
two counts only if one count defines a separate patentable 
invention from another count. If chloroform defines a sep- 
arate patentable invention from benzene and an interfer- 
ence is declared, there would be two counts: Count 1 
(benzene) and Count 2 (chloroform). Claims 1 and 2 ~ 4 
[ng ted waliga se 11 and 12 of application T w 
designated to correspond to Count 1. Claims 1 and 3 of 
———— S and claims 11 and 13 of application T would 

be designated to correspond to Count 2. 

Example 10: Patent A contains claim 1 (engine). Ap- 
plication U contains patentable claim 11 (engine). If an 
interference is declared, there would be one count (en- 

gine). oe oe 11 of application U 
would be designated to corres; to the count. 

Example 11: Patent B contains claims 1 (engine) and 2 
(6-cylinder engine). Application V contains patentable 
claim 8 (engine). An engine and a 6-cylinder engine de- 
fine the same patentable invention. If an interference is 
declared, there would be one count (engine). Claims 1 
and 2 of patent B and claim 8 of application V would be 
designated to correspond to the count. 

Example 12: Patent C contains claims 1 (engine), 2 
(6-cylinder engine), and 3 (engine with a platinum 
ton). Application W contains patentable c 11 = 
gine) and 12 (8 cylinder engine). Claims 1 and 2 of pa- 
tent C and claims 11 and 12 of application W define the 
same patentabie invention. Claim 3 of patent C defines a 

patentable invention from claims 1 and 2 of pa- 
tent C and claims 11 and 12 of application W. If an in- 
terference is declared, there would be one count (en- 
gine). Claims 1 and 2 of patent C and claims 11 and 12 
of application W would be designated to correspond to 
the count. Claim 3 of patent C would not be designated 
to correspond to the count. 

Example 13: Patent D contains claim 1 (engine), 2 
(6-cylinder engine), and 3 (engine with a platinum piston). 
Application X contains patentable claims 11 (engine) and 
15 (engine with a platinum piston). Claims 1 and 2 of pa- 
tent D and claim 11 of application X define the same pat- 
entable invention. Claim 3 of patent D and claim 15 of ap- 
plication X define_a separate patentable invention from 
claims 1 and 2 of patent D and claim 11 of application X. 
If an interference is declared, there would be two counts: 
Count | (engine) and Count 2 (engine with a platinum pis- 
ton). Claims 1 and 2 of patent D and claim 11 of applica- 
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Example 16. will centinue to follow cases 
such as Case v. Tec International, Inc., 730 F.2d 745, 
221 USPQ 196 (Fed. Cir. 1984); cert. denied, 105 S.Ct. 
233 (1984); Aelony v. Arni, 547 F.2d 566, 192 USPQ 486 
(CCPA 1977); and Nitz v. Ehrenriech, 537 F.2d 539, 190 
USPQ 413 (CCPA 1976), and declare interferences 
where interfering patent and application claims are mu- 
tually exclusive provided the c’ define the same pat- 
entable inventicn. Patent F contains claim 1 (benzene). 
Application Z contains patentable claim 11 (xylene). 
Benzene and xylene define the same patentable inven- 
tion. If an interference is declared, there would be one 
count (benzene or xylene). Claim 1 of patent F and 
claim 11 of application Z would be designated to corre- 

spond to the count. 

Example 17: It will be the practice of the PTO under 
§1.606 to initially declare interferences with counts 
which are identical to or broader than patent claims 
which correspond to the counts. A single patent claim 
would be 4 age subject to a motion under §1.633(c), 
not to define separate patentable inventions. Patent G 
contains claim 1 (Markush group of benzene or chloro- 
form), 2 (benzene), and 3 (chloroform). Application AA 
contains patentable claim 33 (benzene). If an interference 
is declared, initially it would be presumed by the PTO, 
subject to a later motion under §1.633(c), that benzene 
and chloroform define the same patentable invention. 
There would be one count (Markush group of benzene 
or chloroform). Claims 1, 2, and 3 of patent G and claim 
33 of application AA would be designated to correspond 
to the count. If a party believes benzene and chloroform 
define separate patentable inventions, that party could 
file a motion under §1.633(c) to redefine the count and 
the claims corresponding to the counts. 

Example 18: Patent H contains claims 1 (Markush 
(hie of benzene or chloroform), 2, (benzene), and 3 

yo 4 Application AB contains patentable claims 

(Markush group of benzene or chloroform), 12 (ben- 
hed ge and 13 (chloroform). Benzene and chloroform ini- 
tially would be presumed, subject to a motion under 
§1.633(c), to define the same patentable invention, be- 
cause they are recited as a Markush group in a single 
patent claim. If an interference is declared, there would 
be one count (Markush group of benzene or chloro- 
form). Claims 1, 2, and 3 of patent H and claims 11, 12, 
and 13 of application AB would be designated to corre- 
spond to the count. If a party believes benzene and chlo- 
roform define separate patentable inventions, the party 
could move under §1.633(c) to substitute a count (ben- 
zene) for (Markush group of benzene or chloroform) 
and to add a count (chloroform). See Example 36. 

Example 19: Under §1.606, the PTO will continue to 
follow the practice announced in Ex parte Card and 
Card, 1904 Dec.Comm’r.Pat. 383 (Comm’r.Pat. 1904). 
Patent J contains claim 1 (method of mixing, grinding, 
and heating). Application AC contains patentable claim 
8 (method of mixing and heating) and does not disclose 
or claim a grinding step. In the context of the inventions 
disclosed in patent J and application AC, a method of 
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mixing, grinding, and heating is the same patentable in- 
vention as a method of mixing and heating. Under cur- 
rent Practice, it would be said that “grinding” is an “im- 
material” limitation in claim 1 of patent J. Under §1.606, 
the fact application AC does not disclose grinding 
would not preclude an interference. If an interference is 
declared, there would be one count (method of mixing 
and heating). Claim 1 of patent J and claim 8 of applica- 
= ao. would be designated to correspond to the 


Under §1.605, timely filing of an amendment present- 
ing a claim suggested by the examiner for purposes of an 
interference would stay ex parte proceedings in the ap- 
plication in which the claim is presented pending a de- 
termination by the examiner of whether an interference 
will be declared. Also under §1.605(a), when an examin- 
er suggests a claim, the applicant will be required to 
copy verbatim the suggested claim. At the time the 
suggested claim is copied, however, the applicant may 
also (1) call the examiner’s attention to other claims al- 
ready in the application or which are presented with the 
copied claim and (2) explain why the other claims 
would be more appropriate to be included in any inter- 
ference which may be declared. 

Under §1.607(b), when an applicant seeks an interfer- 
ence with a patent, e.g., by copying claims from the pa- 
tent, examination of the application including any oe 
would be handled with special dispatch within the PTO. 
“Special dispatch” would be construed to be the same as 
special dispatch in a reexamination proceeding. See 35 
U.S.C. §305. 

Under §1.608, the PTO will continue current practice 
(37 CFR §1.204(c)) of requiring an applicant seeking to 
provoke an interference with a patent to submit evi- 
dence which demonstrates that the applicant is prima 
facie entitled to a judgment relative to the patentee. Evi- 
dence would be submitted only when the earlier of the 
filing date or effective filing date of the application is 
more than three months after the earlier of the filing 
date or effective filing date under 35 U.S.C. §120 of the 
patent. The evidence may relate to patentability and 
need not be — to priority. When the evidence (1) 
consists of prior sag argon and patents and (2) 
shows that the c' the application are not patent- 
able, the claims in the application would be rejected and 
the applicant could file a request for reexamination of 
the patent. 

Section 1.609 sets forth what an examiner shall for- 
ward to the Board when an interference is declared. For 
the most part, §1.609 continues current practice. How- 
ever, under §1.609(b)(3), the examiner would identify all 
claims in an application which the examiner believes are 
patentable over the proposed counts. Thus, a claim in an 
application would either correspond to a count or 
would be indicated as being patentable over the count. 
For instance, in Example 3, supra, the examiner would 
indicate that (1) claims 1 and 2 of application E and 
claims 11 and 12 of a — F correspond to the 
count and (2) claim 3 of application E defines a separate 
patentable invention from the count. 

Under §1.610, each interference will be declared by 
an examiner-in-chief. The examiner-in-chief enters all 
interlocutory orders in the interference. As necessary, 
another examiner-in-chief may act in place of the ex- 
aminer-in-chief assigned to the interference. At the dis- 
cretion of the examiner-in-chief assigned to the interfer- 
ence, a panel of two or more examiners-in-chief may 
enter an interlocutory order. The examiner-in-chief will 
set times and control proceedings such that pendency 
of the interference normally will not exceed 24 
months. Under §1.610(d), the examiner-in-chief is au- 
thorized to hold conferences. Any conference can be 
by a telephone conference call. Under §1.610(e), an ex- 
aminer-in-chief is authorized to determine a proper 
course of conduct for any situation not specifically 
covered by the rules. 

Under §1.611(a), the PTO will normally notify each 
party at its correspondence address (37 CFR $i. 33(a)) 
that an interference is declared. This practice will save 
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the PTO the administrative burden of sending multiple 
notices as is required by the present rules. Under 
§1.611(a), the PTO could, in an appropriate circum- 
stance, also send a notice to a patentee or an assignee. 
An appropriate circumstance for sending an additional 
notice would be a situation where a patent was issued 
on the basis of an application filed under 37 CFR §1.47. 
The matters to be specified in a notice declaring an in- 
terference are set out in §1.611(c). One item to be set 
out is the “order of the parties,” meaning the order in 
which the parties will take testimony. If Jones is the ju- 
nior party and Smith is the senior party, the order of the 
parties is: Jones v. Smith. The order of the parties may 
change as a result of the granting of a motion under 
§1. oo), (f), or (g). Under §1.611(d), the notice declar- 
ing the interference may also set dates for filing prelimi- 
nary statements, notices that preliminary statements have 
been filed, motions under §1.633, oppositions to those 
motions, and replies to the oppositions. Alternatively, an 
examiner-in-chief may set those times in a separate order 
before or after consultation with counsel for the parties. 
Under §1.611(e), the PTO may place a notice in the Of- 


ficial Gazette each time an interference is declared in- 


volving a patent. The notice would make it easier for 
patent practitioners throughout the country to determine 
whether a given patent is or has been involved in an in- 


terference. 
Under §1.612, oon Se affidavits under §1.131 and 
any evidence and explanation under §1.608(b) filed sepa- 
So dhs of cle chat alee cles Eon a. 
the file of every other an interference is de- 
clared. The files of app’ iostien and patents involved in 
an interference will be maintained if the Service Branch 
of the Board of Patent Appeals and Interferences for in- 
spection and copying. Any explanation which is filed as 
part of an amendment or an amendment which discusses 
details contained in an affidavit under §1.131 would not 
be sealed under §1.612(a). Thus, §1.612(a) continues the 
practice discussed in Moorman v. Martin, 103 USPQ 273 
(Comm’r.Pat. 1950) and Calvert, An Overview of Interfer- 
ence Practice, 62 J. Pat. Off. Soc’y. 290, 293 (1980). Un- 
der§1.612(b), each party will have access to an oppo- 
nent’s affidavit under §1.131 or an opponent’s evidence 
and explanation under §1.608(b) when a decision is ren- 
dered on motions under §1.633. Under §1. — a party 
would be required to serve any evidence and explana- 
tion under §1.608(b) if an order to show cause is issued 
under §1.617(a) and the party responds to the order un- 
der§1.617(b). Under §1.612(d), the oo may agree to 
exchange copies of their respective 

Under §1.613(a), when a party has appointed more 
than one attorney or agent of record, the party may be 
required to designate a “lead” attorney or agent. A lead 
attorney or agent would be a registered attorney or 
agent of record who is primarily responsible for prose- 
cuting an interference on behalf of a party and is the in- 
dividual whom an examiner-in-chief can contact to set 
times and take other action in the interference. Section 
1.613(b) continues the practice of not permitting the 
same attorney or agent to represent two or more parties 
in an interference except as permitted by Chapter 1, see 
e.g., §1.344. Under §1.613(c), an examiner-in-chief can 
make an appropriate inquiry to determine whether an at- 
torney or agent should be disqualified from representing 
a party. A final decision to disqualify an attorney or 
agent is made by the Commissioner under 35 U.S.C. 


32. 

Section 1.614 specifies when the Board gains jurisdic- 
tion over an interference. The section also indicates when 
an interference becomes a contested case within the mean- 
ing of 35 U.S.C. §24. A remand to the examiner is autho- 
rized and may be useful in certain situations, such as, 
when a party moves under §1.633(c) to add a proposed 
count which is broader than any count in an interference. 
Alternatively, an examiner-in-chief would be able to ob- 
tain informal opinions from examiners during the course 
of an interference. Nothing in the rules, however, is in- 
tended to authorize informal conferences between an ex- 
aminer-in-chief and an examiner with respect to the merits 
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of an application before the Board in an ex parte appeal 
from an adverse decision of the examiner. 

Section 1.616 permits an examiner-in-chief or the 
Board to impose appropriate sanctions against a party 
who fails to comply with the rules or with an order en- 
tered in the interference. Paragraphs (a) through (e) set 
forth some of the possible sanctions which can be en- 
tered. The particular sanction to be entered would de- 
pend on the facts of a given case and ordinarily would 
not be entered prior to giving the affected party an op- 
portunity to present its views. An individual examiner- 
in-chief could not impose a sanction granting judgment 
inasmuch as entry of a judgment requires action by the 
Board. See §1.610(a). A party desiring sanctions imposed 
against an opponent could move under §1.635 for entry 
of an order imposing sanctions. 

Section 1.617 retains summary judgment proceedings 
in those cases where a junior party applicant is required 
to file evidence and an explanation under §1.608(b). To 
avoid summary judgment, the junior party applicant 
must establish that it is prima facie entitled to judgment 
relative to the senior party patentee. For the most part, 
practice under §1.617 will be the same as the current 
practice under 37 CFR §1.228. The major changes 
would be the following: (1) A prima facie case could be 
based on patentability as well as priority. (2) A stricter 
standard would be imposed for presenting additional evi- 
dence after entry of an order to show cause. Under cur- 
rent practice (37 CFR §1.228), additional evidence may 
be submitted with a response to an order to show cause 
“when a showing in excuse of . . . [its] omission from 
the original” showing is made. The “good cause” show- 
ing required by §1.617(b) imposes a stricter standard 
than was required under the prior rules. The stricter 
standard is necessary to encourage applicants copying 
claims from a patent to better prepare their initial show- 
ings under proposed §1.608(b). Under current practice, 
the Board of Patent Interferences has found that sub- 
stantial time is lost in issuing orders to show cause based 
on an inadequate initial showing only to have an ade- 
quate showing made with the response to the order to 
show cause. Under the “good cause” standard, igno- 
rance by a party or counsel of the provisions of the 
rules or the substantive requirements of the law would 
not constitute good cause. (3) When an interference in- 
volves more than two parties, all opponents would be 
permitted to participate in summary judgment proceed- 
ings. Thus, the new rules overrule Chan v. Akiba v. 
Clayton, 189 USPQ 621 (Comm’r.Pat. 1975). (4) Current- 
ly, an applicant must file two copies of its initial show- 
ing under 37 CFR §1.204(c). Under §1.608(b), a party 
would file only one copy of the showing. However, any 
party responding to an order to show cause would be 
required to serve a copy of its initial showing under 
§1.608(b) with any response to the order to show cause. 
(5) A single examiner-in-chief may order an interference 
to proceed after issuance of an order to show cause un- 
der §1.608(b) and the filing of a response by an applicant 
under §1.617(b). Only the Board, however, may enter a 
summary judgment. See §1.617(b). 

Under §1.618, the PTO has authority to return to a par- 
ty any paper presented in an interference which is not au- 
thorized by, or is not in compliance with the requirements 
of, Subpart E. When an improper paper is filed, a party 
may be given an opportunity to file a proper paper under 
such conditions as an examiner-in-chief may deem appro- 
priate. Two examples of improper papers are: (1) replies 
to replies which are not authorized by the rules and (2) 
papers presented which have attached thereto a paper 
previously filed in the interference. 

Sections 1.621 through 1.629 govern preliminary state- 

ments which continue to be required in interference 
cases. 
Under §1.621, a preliminary statement can be signed 
by any individual having knowledge of the facts (e.g., 
the inventor) or by an attorney or agent of record. Per- 
mitting an attorney or agent of record to sign a prelimi- 
nary statement eliminates unnecessary mailing of papers 
between parties and their attorney or agent. 
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Under §1.622, the preliminary statement would identi- 
fy the inventor who made the invention defined by each 
count. If the inventor identified in the preliminary state- 
ment is not an inventor named in the application or pa- 
tent involved in the interference, a motion under §1.634 
must be yr 4 filed to correct inventorship. 

Sections 1.623, 1.624, and 1.625 respectively set out 
the allegations which should be made in, and the attach- 
ments which should accompany, a preliminary statement 
when (1) the invention was made in the United States, 
(2) the invention was made abroad and was introduced 
into the United States, and (3) derivation by an oppo- 
nent from a party is to be an issue. 

Section 1.626 permits a party to file a preliminary 
statement which states that the party only intends to 
rely on the filing date of an earlier United States or for- 
eign application. Ordinarily, a junior party who fails to 
file a preliminary statement is not entitled to access to 
any other preliminary statement filed (see §1.631(b)). 
Section 1.626 would permit a junior party who only in- 
tends to rely on an earlier application to have access to 
any opponent’s preliminary statement. 

Section 1.628 sets out how an error in a preliminary 
statement may be corrected. 

Section 1.629 sets out the effect of a preliminary state- 
ment. A party who fails to file a preliminary statement 
will not be permitted to prove (1) that the party made 
the invention defined by a count prior to the party’s fil- 
ing date or (2) that an opponent derived the invention 
from the party. 

Under §1.631, preliminary statements normally will be 
opened for inspection when an examiner-in-chief decides 
preliminary motions filed under §1.633. A junior party 
who does not file a preliminary statement is not entitled 
to access to a preliminary statement of any other party. 
When an interference is terminated before preliminary 
statements are opened, any preliminary statement which 
has been filed will be returned unopened to the party 
who submitted the statement. 

Under §1.632, a notice must be filed by a party who 
intends to argue that an opponent abandoned, sup- 
pressed, or concealed an actual reduction to practice. 35 
U.S.C. §102(g). A party will not be permitted to brief 
(§1.656) or argue at final hearing (§1.654) that an oppo- 
nent abandoned, suppressed, or concealed an actual re- 
duction to practice unless the notice is timely filed. A 
notice is timely if filed within ten (10) days of the close 
of the testimony-in-chief period of an opponent. While a 
party has the burden of proving that an opponent aban- 
doned, suppressed, or concealed, the burden may be 
discharged on the basis of the opponent’s evidence 
alone. Shindelar v. Holdeman, 628 F.2d 1337, 207 USPQ 
112 (CCPA 1980). See also Correge v. Murphy, 705 F.2d 
1326, 217 USPQ 753 (Fed. Cir. 1983); Horwath v. Lee, 
564 F.2d 948, 195 USPQ 701 (CCPA 1977); and Peeler 
v. Miller, 535 F.2d 647, 190 USPQ 117 (CCPA 1976). 
Under current practice where notice is not required, it is 
possible that a party may learn for the first time that 
abandonment, suppression, or concealment is an issue 
when the party receives an opponent’s brief at final 
hearing. See Klug v. Wood, 212 USPQ 767, 771 n. 2 
(Bd.Pat.Int. 1981). At that point, it is often too late to 
reopen proceedings in the interference. The purpose of 
requiring the notice under §1.632 is to make the parties 
and the Board aware during the interlocutory stage of 
an interference that abandonment, suppression, or con- 
cealment may be an issue in the interference. Early no- 
tice will permit the parties to ask for and the examiner- 
in-chief to set appropriate testimony periods for a party 
to present evidence related to abandonment, suppression, 
and concealment, particularly in those cases where long 
unexplained delays tend to prove the allegation of sup- 
pression or concealment. Early notice will also eliminate 
the need for the party moving to reopen the testimony 
period. Klug v. Wood, supra. 

Under §1.633, a party may file preliminary motions 
for judgment, to redefine the interference, to substitute a 
different application in the interference, to declare an 
additional interference, to be accorded the benefit of an 
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earlier application, to attack benefit previously accorded 
an opponent, or to add a reissue application to the inter- 
ference. The motions are called “preliminary motions” 
in order to distin the motions from other motions 
which might be filed during the course of an interfer- 
ence. The preliminary motions would replace motions 
currently authorized by 37 CFR §1.231. 

Under §1.633(a), a motion to dissolve would be re- 
placed with a motion for judgment. A party can file a 
motion for judgment on the ground that an opponent’s 
claim corresponding to a count is . to the 
opponent. With two ita patentability can be 
based on prior art (35 U.S.C. Ggi02, 103 103), aaitinieney 
of deduee (35 U.S.C. §112, first paragraph), indefi- 
niteness of claims (35 U.S.C. §112, second paragraph), 
double patenting, estoppel, or any other ground which 
would support a holding that claims corresponding to a 
count are not patentable. The two exceptions are (1) pri- 
ority of invention of the subject matter of a count by the 
moving party as against any opponent and (2) derivation 
of the subject matter of a count by the opponent from 
the moving party. The two exceptions are directed to is- 
sues which are traditional “priority” issues, e.g., which 
inventor made the invention defined by a count first or, 
when derivation is an issue, who made the invention. 
Resolution of those “priority” issues almost always re- 
quires the taking of testimony. A motion for judgment, 
however, would be proper when a party believed an in- 
dividual not involved in the interference made the in- 
vention defined by the count prior to an opponent in the 
interference, but subsequent to the moving party. Thus, 
a patentability issue, such as that raised under 35 U.S.C. 
§102(g) in Sutter Products Co. v. Pettibone Mulliken 
Corp., 428 F.2d 639, 166 USPQ 100 (7th Cir. 1970), 

ly could be raised with a motion for agen un- 
der§1.633(a). Derivation by an opponent from an indi- 
vidual not involved in the interference could also be 
raised under §1.633(a). 

Under §1.633(b), a party could move for a judgment 
when the party believes there is no interference-in-fact. 
A motion for judgment on the ground of no interfer- 
ence-in-fact is only proper under one of three condi- 
tions: (1) when an interference involves designs, (2) 
when the interference involves plant applications or a 
plant application and plant patent, or (3) when no claim 
of a party which corresponds to a count is identical to 
any claim of an opponent which corresponds to that 
count. An example illustrates when a motion under 
§1.636(b) is proper. 

Example 20: Application AD contains patentable 
claim 1 (6-cylinder engine). Application AE contains 
patentable claim 3 (8-cylinder engine). An interference is 
declared with a single count (6 or 8-cylinder engine). 
Claim 1 of application AD and claim 3 of application 
AE are designated to correspond to the count. Sn oa 
cant AD believes that a 6-cylinder en — is a “ 
patentable invention” (see §1.601(n)) from an aachoie 
engine. Applicant AD would file a motion under 
§1.633(b) for a judgment on the ground of no interfer- 
ence-in-fact stating why a 6-cylinder engine is patentably 
distinct from an 8-cylinder engine. If the Board ultimate- 
ly agrees with applicant AD, a patent could issue to AD 
containing claim 1 of application AD and a second pa- 
3 could issue to AE containing claim 3 of application 
AE. 


Under §1.633(c), a party may move to redefine inter- 
fering subject matter. One way to redefine interfering 
subject matter would be to add or substitute a count. 
When a party seeks to add a count, the party is required 
to demonstrate that the proposed count to be added is 
directed to a “separate patentable invention” from every 
other count in the interference. 

A motion may be filed to amend an application claim 
which has already been designated to correspond to a 
count. See §1.633(c)(2). Such a motion might be filed 
when a party believes an application claim designated to 
correspond to a count is unpatentable and the amended 
claim is believed to be patentable. 
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An applicant may move to add a claim to the appli- 
cant’s application and to designate the claim to be added 
to correspond to a count. See §1.633(c)(2). Such a mo- 
tion may be filed when the applicant discloses specific 
subject matter which is not claimed, would like to claim 
the subj matter, and wants the subject matter in- 
volved in the interference. 

Another way to redefine interfering subject matter 
welll tis 06 Uetindine Gita 06 einemniatinns or not 

corresponding to a count. See §1.633(c)(3) and (c)(4). 
Examples 21 and 22 illustrate this latter point. 

Example 21: Application AF contains’ patentable 
claim 1 (engine). Patent K contains claims 3 (engine) 
and 5 (6-cylinder engine). Claim 1 of application AF and 
claim 3 of patent K are designated to correspond to the 
count. Applicant AF believes a 6-cylinder engine is the 

“same patentable invention” (see §1.601(n)) as 56) 
Applicant AF would file a motion under §1. 30K) to 
designate claim 5 of patent K as corresponding 
count. If the motion is ~— and applicant oF ban 
vails in the interference, judgment would be entered 
against patentee K and both claims 3 and 5 of patent K 
would be cancelled under 35 U.S.C. §135(a). 

Example 22: Application AG contains patentable 
claim 1 (engine). Patent L contains claims 3 (engine) and 
5 (8-cylinder engine). An interference is declared with 
one count (engine). Claim 1 of application AG and 
claims 3 and 5 of patent L are desi ee 
to the count. Patentee L believes that an 8-cylinder en- 

e defines a “ te patentable invention” (see 
Freon) from engine. Patentee L should file a motion 
under §1.633(c)(4) to designate claim 5 of patent L as 

“not corresponding” to the count. If the motion is 
granted and an adverse judgment is entered against pat- 
entee L, only claim 3 would be cancelled from the pa- 
tent pursuant to 35 U.S.C. §135(a). 

A motion to redefine the interfering subject matter 
may also request that an opponent who is an applicant 
be required to add a claim to the opponent’s application 
and to designate the claim to correspond to a count. See 
§1.633(c)(5). Such a motion might be filed when a party 
sees that the opponent discloses, but does not claim, sub- 
ject matter which the party believes should be involved 
in the interference 

Section 1.633(i) ae continue present practice (37 
CFR §1.231) of allowing y to move to redefine the 
subject matter of the in % and or substitute a differ- 
ent application when an opponent moves for judgment 
oresste) §1. - and (b)) or to attack benefit (see 

1.633(g 

Paragraph (j) of Rae 633 will permit an opponent to 
move for benefit when a party moves to add or substi- 
tute a count. Thus, when a motion to add a count is 
filed by a party and an opponent wants benefit of an 
earlier By mgm in the event the motion to add is 

the opponent should file a motion under 
Fr633@) to be accorded benefit. The mere fact that the 
opponent had been accorded benefit of an earlier appli- 
cation when the interference was declared does not 
mean the opponent will be accorded benefit as to some 
other count which may be added on motion of some 
other party. 

Section 1.634 authorizes a motion to correct 

inventorship in an application (see §1.48) or a patent (see 
sr 324) involved in an interference. 

Section 1.635 authorizes the filing of motions other 
than those specified in §§1.633 or 1.634. Motions filed 
under §1.635 would be referred to as “miscellaneous mo- 
tions” to distinguish from “preliminary motions” under 
§1.633. Instances where a miscellaneous motion would 
be filed include motions to correct an error in a prelimi- 
nary statement, to extend time for taking action or to 
seek judicial review, to obtain permission to proceed un- 
der 35 U.S.C. §24, or to obtain additional discovery. 

Section 1.636 sets out the times within which a mo- 
tion would be filed. 

Section 1.637 sets out the content of motions. In prior 
interference practice, parties and their counsel have had 
difficulty meeting all the “unwritten” requirements for 
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motions under 37 CFR §1.231. Section 1.637 is quite 
specific in setting out the requirements for each type of 
motion, particularly the preliminary motions. By setting 
out with specificity the requirements for each type of 
motion, it is intended to minimize disposition of motions 
on technicalities. A vast majority of the comments in re- 
sponse to the advanced notice published in the Federal 
Register on Aug. 1, 1983, commenting on then proposed 

§1.637 were in favor of the requirements for motions be- 
ing specifically set out in the regulations. 

Section 1.638 authorizes oppositions to motions. Any 
cpposition would have to identify any material fact in 
dispute. A reply to an opposition would be authorized 
for all motions. A reply to a reply is not authorized. 

Section 1.639 sets forth the evidence which may ac- 
company a motion, opposition, or reply. Every material 
fact alleged in a motion, opposition, or an reply would 
have to be supported by proof. Section 1.639(b) autho- 
rizes affidavits to be used as proof for any motion. The 
affidavit may later be used by a y during the testi- 
mony period (see §§1.671(e) A 1.672(b)). When a party 
believes that testimony is necessary to decide a motion 
under §1.633 or §1.634, the party would have to de- 
scribe the nature of the testimony needed. If an examin- 
er-in-chief agrees that testimony is needed, appropriate 
interlocutory relief would be granted and testimony 
would be ordered. 

Example 23: An interference is declared with one count 
between application AH and application AJ. Applicant 
AH files a preliminary motion under §1.633(c)(1) to rede- 
fine the interference by adding a second count. In order to 
succeed, applicant AH must show that the proposed 
count to be added is directed to a “separate patentable in- 
vention” (see §1.601(n)) from the count already in the in- 
terference. In the motion, applicant AH sets forth in detail 
the testimony which would be required to prove that the 
subject matter of the proposed count is to a separate pat- 
entable invention from the subject matter of the count in 
the interference. Applicant AJ opposes the motion on the 
ground that the proposed and present counts define the 
“same patentable invention” (see §1.601(n)). An examiner- 
in-chief determines that a material fact is in dispute and 
that applicant AH has established testimony is needed to 
properly rule on the motion. Under the circumstances, the 
motion would be deferred to final hearing and a testimony 
period would be ordered. The questions of (1) whether 
the proposed and present counts define the same patent- 
able invention and (2) priority would be decided at final 
hearing. 

Under §1.640, an examiner-in-chief would decide all 
motions. A hearing could be held on a motion in the dis- 
cretion of an examiner-in-chief. Where appropriate, an 
examiner-in-chief could consult with an examiner on a 
question of patentability which arises in the first instance 
in the interference. Consultation would not be necessary 
where the examiner had already ruled on the patentabili- 
ty question which comes before the examiner-in-chief or 
the Board. Moreover, nothing in §1.640 authorizes con- 
ferences between examiners-in-chief and examiners in ex 
parte appeals under 35 U.S.C. §134 from an adverse de- 
cision of an examiner. A party is entitled to request re- 
consideration of a decision on a motion by a single ex- 
aminer-in-chief. An opposition to a request for 
reconsideration could not be filed unless ordered by an 
examiner-in-chief or the Board, but the decision by the 
single examiner-in-chief would not normally be modified 
unless an opposition has been requested. The request for 
reconsideration would be acted on by a panel of the 
Board consisting of at least three examiners-in-chief, one 
of whom would normally be the examiner-in-chief who 
decided the motion. Several comments were received in 
response to the advance notice questioning why the ex- 
aminer-in-chief who decided the motion would form 
part of the panel deciding the request for reconsidera- 
tion. The decision to propose, and now adopt, a regula- 
tion which would permit the examiner-in-chief who de- 
cided the motion to participate in the decision on 
reconsideration was made after careful balancing of all 
the factors involved. It could have been proposed to 
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permit the examiner-in-chief to individually decide the 
request for reconsideration. However, it is believed that 
parties in interference cases would feel that their re- 
quests for reconsideration are being more fully consid- 
ered if more than one person considers their request. 
The two additional examiners-in-chief would be able to 
consult with the examiner-in-chief most familiar with the 
case, but would be able to control the decision on re- 
consideration by a majority vote. Use of the examiner- 
in-chief who decided the motion and two additional ex- 
aminers-in-chief would (1) minimize delay which would 
occur if three new examiners-in-chief were used who 
were unfamiliar with the record and (2) minimize the 
possibility that reversible error occurred if only the ex- 
aminer-in-chief who decided the motion also individual- 
ly decided the request for reconsideration. 

Under §1.644, petitions to the Commissioner are au- 
thorized in interference cases under certain restricted 
conditions. Petitions in interferences have been the 
source of substantial delay. Section 1.644 attempts to 
minimize those delays. Section 1.644 authorizes a peti- 
tion to the Commissioner from a decision of an examin- 
er-in-chief or a panel when the examiner-in-chief or the 
panel shall be of the opinion (1) that the decision in- 
volves a controlling question of procedure or an inter- 
pretation of a rule as to which there is a substantial 
ground for a difference of opinion and (2) that an imme- 
diate decision on petition would materially advance the 
ultimate termination of the interference. The standard is 
intended to be analogous to that of a district court certi- 
fying a question to a court of appeals under 28 U.S.C. 
§1292(b). A petition could be filed seeking to invoke the 
supervisory authority of the Commissioner. However, 
the petition could not be filed prior to entry of judgment 
and could not relate to the merits of priority or patent- 
ability or the admissibility of evidence under the Federal 
Rules of Evidence. A petition could also be filed seeking 
waiver of a rule. A fee of $120 would be charged for 
each petition and for each request for reconsideration of 
a decision on petition. Any petition would be decided 
on the record made before the examiner-in-chief or the 
Board and additional evidence could not be submitted 
with the petition. An opposition could not be filed un- 
less ordered by the Commissioner. Where reasonably 
possible, service of a petition would have to be such that 
delivery is accomplished within one day. Service by 
hand or “Express Mail” would comply with this re- 
quirement. 

Section 1.645 permits a party to file a motion to seek 
an extension of time to take action in an interference or 
to seek judicial review. The motion would have to be 
filed within sufficient time to actually reach an examin- 
er-in-chief prior to expiration of the time for taking ac- 
tion. Under §1.645, a moving party would not be able to 
assume that a motion for an extension of time would be 
granted. Under §1.610(d)(6), a request for an extension 
of time could be made orally and an appropriate order 
would then be entered thus eliminating considerable pa- 
per work. The order would be the written record of the 
request and decision. See §1.2. Extensions of time have 
caused numerous delays in interference cases. Under 
present interference practice, some delays are caused be- 
cause attorneys and agents on many occasions unexpect- 
edly receive orders setting times. Under the new prac- 
tice, attorneys and agents can expect times to be set for 
filing preliminary statements, preliminary motions, mo- 
tions for additional discovery, testimony, and briefs after 
a conference call. It is expected that use of conference 
calls will permit an examiner-in-chief and attorneys or 
agents for parties to set a time schedule which is mutual- 
ly satisfactory. A motion to extend time would not be 
granted unless a party shows good cause. The use of 
conference calls would allow schedules to be set before 
orders setting time are entered and therefore the press of 
other business which arises after the examiner-in-chief 
and attorneys and agents agree to times would not nor- 
mally be considered good cause. 

Under §1.647, when a party relies on a document in a 
foreign language, an English language translation of the 
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document and an affidavit attesting to the accuracy of 
the translation would be required. The rule would appl 

to any document, including evidence submitted ath 
motions, foreign applications for which a party seeks 
benefit, testimony, and exhibits introduced in evidence 


during testimony. 

Under §1. 6st, after a decision is entered on prelimi- 
nary motions, an examiner-in-chief would set times for 
filing motions for additional discovery and for taking 
testimony. Any motion for additional discovery would 
be to obtain answers to terrogatories, requests for admis- 
sions, and documents and things necessary for a party to 
prepare its case-in-chief. 

Section 1.653 sets out what shall be in the record to 
be considered by the Board at final hearing. The record 
would continue to be printed or typed on paper 8-1/2 
by 11 inches in size. Accordingly, when a party files an 
affidavit, the party should use 8-1/2 by 11 inches paper 
for the affidavit. 

Section 1.654 continues the practice of holding a final 
hearing where oral argument may be presented by all 
parties. No fee would be charged for appearing at oral 
argument at final hearing in an interference. 

Section 1.655 s ies the matters which can be con- 
sidered in rendering a final decision. Patentability is an 
issue which may be raised. The Board can also consider 
whether any interlocutory order was manifestly errone- 
ous or an abuse of discretion, although any interlocutory 
order would be presumed to be correct and burden of 
showing error shall be on the party attacking the order. 
This last procedural provision permits the Board to cor- 
rect any manifest error before a party seeks judicial re- 
view of an interlocutory order along with judicial re- 
view of the Board’s final decision. 

Section 1.656 sets forth the requirements for briefs for 
final hearing. In large measure, §1.656 follows the re- 
quirements of Rule 28 of the Federal Rules of Appellate 
Procedure. An original and three copies of a brief is re- 
quired. Under §1.656(h), if a party wants the Board in 
rendering its final decision to rule that any evidence is 
inadmissible, the party must file with its opening brief an 
original and three copies of a motion to suppress the evi- 
dence. Any previous objection to the admissibility of ev- 
idence is waived unless the motion to suppress is filed. 
This procedural provision makes clear that an objection 
to the admissibility of evidence must be renewed at final 
— and will be considered by the Board in render- 

its final decision. When a junior party fails to file a 
brief, an order can be issued requiring the junior party 
to show cause why failure to file the brief should not be 
taken as a concession of priority. 

Under §1.658 the Nad wae enter a final decision. 
The decision can (1) enter judgment, in whole or in 
part, (2) remand the interference to an examiner-in-chief, 
or (3) take further action not inconsistent with law. A 
judgment as to a count shall state whether or not each 
party is entitled to a patent containing claims which cor- 
respond to the count. When judgment is entered as to all 
counts, the decision of the Board is considered final for 
the purpose of judicial review. Section 1.658(c) defines 
the doctrine of interference estoppel as it is to be applied 
in the PTO after an interference is terminated. The defi- 
nition of interference estoppel is designed to encourage 
parties in interference cases to settle as many issues as 
possible in one proceeding. Section 1.658(c) creates an 
estoppel both as to senior and junior parties unlike the 
present practice (37 CFR §1. 257) which limits estoppel 
in some instances to junior parties. An estoppel would 
not apply with respect to any claims which correspond, 
or which properly could have corresponded, to a count 
as to which the party was awarded a favorable judg- 
ment. A few examples illustrate how estoppel would be 
applied. 

Example 24: Junior party applicant AL and senior 
party applicant AK both disclose separate patentable in- 
ventions “A” and “B” and claim only invention A in 
their respective applications. An interference is declared 
with a single count to invention A. Neither party files a 
preliminary motion (see §1.633(c)(1)) to add a count to 
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invention B. Judgment as to all of AL’s claims corre- 
sponding to the sole count is awarded to junior party 
applicant AL. Senior party applicant AK would be es- 
topped to thereafter obtain a patent containing claims to 
invention B, because applicant AK failed to move to 
add a count to invention B in the interference. Junior 
party applicant AL would not be estopped to obtain a 
patent containing claims to invention B. 

Example 25: In this example, the facts are the same as 
in Example 24 except that judgment is awarded as to all 
AK’s claims corresponding to the count to senior party 
applicant AK. Junior party applicant AL would be es- 
topped to obtain a patent containing claims to invention 
B in the interference. Senior party applicant AK would 
not be estopped to obtain a patent containing claims to 
invention B. 

Example 26: Junior party applicant AM and senior 
party applicant AP both disclose separate patentable in- 
ventions “C”, “D”, and “E” and claim inventions C and 
D in their respective applications. An interference is de- 
clared with two counts. Count 1 is to invention C and 
Count 2 is to invention D. Neither party files a prelimi- 
nary motion to add a proposed Count 3 to invention E. 
Judgment as to all AM’s claims corresponding to Counts 
1 and 2 is awarded to junior party applicant AM. Senior 
party applicant AP would be estopped to thereafter ob- 
tain a patent containing claims to invention E, because 
applicant AP failed to move to add a count to invention 
E in the interference. Junior party applicant AM would 
not be estopped to obtain a patent containing claim to 
invention E. 

Example 27: In this example, the facts are the same as 
in Example 26 except that judgment is awarded as to all 
AP’s claims co ding to Counts 1 and 2 to senior 
party applicant AP. Junior party applicant AM would 

be estop to obtain a patent containing claims to in- 
vention E, because applicant AM failed to move to add 
a count to invention E in the interference. Senior party 
applicant AP would not be estopped to obtain a patent 
containing claims to invention E. 

Example 28: In this example, the facts are the same as 
in Example 26 except that judgment is awarded on all of 
AM’s claims corresponding to Count 1 to junior party 
applicant AM and judgment is awarded on all AP’s 
claims ——— to Count 2 to senior party appli- 
cant AP. Both parties would be estopped to obtain a pa- 
tent containing claims to invention E, because neither 
moved to add a count to invention E during the inter- 
ference. Assume that junior party AM could have pro 
erly moved under §1.633(f) to be accorded the benefit 
of an earlier application, but did not do so during the in- 
terference. Junior party AM would not be estopped in 
subsequent ex parte prosecution from asking for benefit 
of the earlier application as to the invention defined by 
Count 1. Accordingly, if the examiner were to reject ju- 
nior party AM’s claim corresponding to Count 1 on the 
basis of some newly discovered prior art, junior party 
AM could properly antedate the pricr art by seeking the 
benefit under 35 U.S.C. §120 of the earlier application. 
Thus, even though junior party AM was a “losing par- 
ty” as to Count 2 (an adverse judgment as to junior par- 
ty AM’s claims corresponding to Count 2 having been 
entered), junior party AM was awarded a favorable 
judgment ‘G1. 658(c)) as to Count 1. Junior party AM 
would be estopped in subsequent ex parte prosecution 
from attempting to be accorded the benefit of the earlier 
application as to the invention of Count 2. 

mple 29: Applicant AQ discloses and claims in- 
vention “F.” Applicant AR discloses and claims separate 
patentable inventions “F” and “G.” The assignee of ap- 
plicant AQ also owns an application AS which discloses 
and claims invention “G.” An interference is declared 
between applicant AQ and applicant AR. The sole 
count is directed to invention F. No motion is filed by 
applicant AQ or its assignee to declare an additional in- 
terference between applicant AR and applicant AS with 
a count to invention G. A judgment as to all of AR’s 
claims corresponding to the sole count is awarded to ap- 
plicant AR. Applicant AS and the assignee would be es- 
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topped to obtain a patent containing claims to invention 
G, because applicant AR and the assignee failed to 
move to declare an additional interference with a count 
to invention G. 

Example 30: The facts in this example are the same as 
the facts in Example 29 except that judgment as to all of 
AQ’s claims corresponding the sole count is awarded to 
applicant AQ. Applicant AS and the assignee would not 
be estopped, because applicant AQ was not a “losing 
party” (§1.658(c)). oe 

Example 31: Applicant AT discloses a generic inven- 
tion to “solvent” and a species to “benzene.” Applica- 
tion AT contains a patentable claim 1 (solvent) and no 
other claims. Applicant AU discloses the generic inven- 
tion to “solvent” and species to “benzene” and “tolu- 
ene.” Application AU contains patentable claim 3 (sol- 
vent) and no other claims. An interference is declared 
with a single count (solvent). Claims 1 of application 
AT and claim 3 cf applicaticn AU are designated to cor- 
respond to the count. No —- motions are filed. 
A judgment is entered in favor of applicant AT on the 
claim corresponding to the sole count. Applicant AU 
would be estopped to obtain a patent containing a claim 
to benzene, because applicant AU failed to file a prelimi- 
nary motion under §1.633(c)(1) seeking to add a count 
to benzene and benzene was disclosed in winning party 
AT’s application. Applicant AU would also be estopped 
to obtain a patent containing a claim to toluene, unless 
“toluene” defines a “separate patentable invention” from 
“solvent .” A basis for interference estoppel (§1.658(c)) 
exists if “toluene” and “solvent” define the “same pat- 
entable invention,” because a claim to “toluene” could 
properly have been added and designated to correspond 
to the count. See §1.633(c)(2). 

Under §1.659, the Board would be able to make rec- 
ommendations to examiners and the Commissioner, in- 
cluding recommendations that application claims not in- 
volved in the interference be rejected and that a patent 
be reexamined as to patent claims not involved in the in- 
terference. 

Under §1.660, a party would be required to notify the 
Board when the party’s patent or application becomes 
involved in other PTO proceedings (reexamination, reis- 
sue, or protest) or litigation. 

Section 1.661 sets forth when an interference is con- 
sidered terminated after a judgment is entered in the 
interference. For the purpose of filing copies of settle- 
ment agreements, an interference is considered termi- 
nated when the time for all ap has expired. 
Tallent v. Lemoine, 204 USPQ 1058 (Comm’r.Pat. 
1979). See also Nelson v. Bowler, 212 USPQ 760 
(Comm’r.Pat. 1981). 

Section 1.662 provides that a party may request that 
an adverse judgment be entered. The section also pro- 
vides that when a written disclaimer (not a statutory dis- 
claimer), concession of priority or unpatentability, aban- 
donment of the invention, abandonment of an 
application, or abandonment of the contest is filed, the 
disclaimer, concession, or abandonment would be treat- 
ed as a request for entry of an adverse judgment. Sec- 
tion 1.662(b) provides that when a patentee files a reis- 
sue application and omits all claims of a patent 
corresponding to the counts of an interference for the 
purpose of avoiding the interference, judgment would be 
entered against the patentee. Under §1.662(c), the filing 
of a statutory disclaimer would not be treated as a re- 
quest for entry of an adverse judgment unless all patent 
claims corresponding to a count are disclaimed. Under 
§1.662(d), if after entry of a judgment or after filing of a 
statutory disclaimer no interference exists, the interfer- 
ence would be terminated as to any party against whom 
judgment has not been entered and any further prosecu- 
tion of any application involved in the interference 
would be ex parte before the examiner. 

Section 1.666 sets out the procedure for filing settle- 
ment agreements in interference cases. The PTC is 
merely a repository for copies of agreements filed under 
35 U.S.C. §135(c) and does not undertake to rule on 
whether the statute requires that a copy of any particu- 
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lar agreement be filed. Nelson v. Bowler, 212 USPQ 760 
(Comm’r.Pat. 1981). 

Section 1.671 sets out what would be considered evi- 

dence. The Federal Rules of Evidence, with certain ex- 

ions, are made applicable to interference cases. Un- 
der§1.671(e), a party cannot rely on a previously filed 
affidavit unless the affidavit is served and notice is given 
that the party intends to rely on the affidavit. The pur- 
pose for the notice is to permit an opponent to deter- 
mine whether a d ition for cross-examination is nec- 
essary (see §§1.672(b) and 1.673(e)). 

Section 1.671(e) is intended to overrule prior 
construction of PTO rules in Holmes v. Kelly, 586 F.2d 
234, 237 n. 7, 199 USPQ 778, 782 n. 7 (CCPA 1978) and 
Brecker v. Jennings, 204 USPQ 663 (Bd.Pat.Int. 1978), 
which considered a Rule 132 affidavit in the file of an 
involved application to be part of the “record” in an in- 
terference. Under §1.671(e), a party intending to rely on 
such an affidavit must give notice and serve a copy of 
the affidavit on the opponent. 

Under §1.671(f), the significance of documentary and 
other exhibits must be discussed with particularity by a 
witness during oral deposition or in an affidavit. Section 
1.671(f) sets out in the regulations an evidentiary re- 
quirement imposed by precedent. See Popoff v. Orchin, 
144 USPQ 762 (Bd.Pat.Int. 1963) (unexplained experi- 
mental data should not be considered); Chandler v. 
Mock, 150 F.2d 563, 66 USPQ 209 (CCPA 1945) 
(records standing alone were held to be meaningless), 
and Smith v. Bousquet, 111 F.2d 157, 45 USPQ 347 
(CCPA 1940) (unexplained tests in stipulated tcstimony 
are entitled to little weight). See also In re Borkowski, 
505 F.2d 713, 184 USPQ 29 (CCPA 1974) and Triplett v. 
Steinmayer, 129 F.2d 869, 54 USPQ 409 (CCPA i942). 
Under §1.671(g), a party is required to obtain permission 
from an examiner-in-chief prior to proceeding under 35 
U.S.C. §24. This requirement insures that a subpoena is 
necessary (e.g., a subpoena ordinarily should not be nec- 
essary where testimony of an opponent is sought) and 
that testimony sought through a §24 subpoena is rele- 
vant before a subpoena is issued. The motion seeking 
permission to proceed under §24, any opposition thereto, 
and the order of an examiner-in-chief authorizing the 
moving party to proceed under §24 will be of assistance 
to a federal court in the event a party is required to re- 
sort to a court to enforce the subpoena or to compel an- 
swers to questions propounded at any deposition where 
a witness is appearing pursuant to a subpoena. See 
Sheehan v. Doyle, 529 F.2d 38, 188 USPQ 545 (ist Cir.), 
cert. denied, 429 U.S. 870 (1976), rehearing denied, 429 
U.S. 987 (1976). 

Under §1.671(h), any evidence which is not taken or 
sought and filed in accordance with the regulations will 
not admissible. 

Section 1.672 sets forth the manner in which testimo- 
ny shall be taken. Testimony can be taken by deposition 
or affidavit at the election of the party presenting the 
testimony. A party presenting testimony by affidavit 
must file and serve the affidavit. If the party presents 
testimony by affidavit and an opponent elects to cross- 
examine the affiant, the party is required to notice a de- 
position for the purpose of cross-examination. Re-direct 
and re-cross will take place at the deposition. Where the 
parties agree, testimony can be presented by affidavit 
without opportunity for cross-examination (see §1.672(e)) 
or by an agreed statement of facts (see §1.672(f)). 

Section 1.673 sets out how a deposition must be no- 
ticed. A deposition can be noticed for any reasonable 
place in the United States. The extent to which parties, 
witnesses, and attorneys or agents have to travel may be 
considered in determining whether a place is reasonable. 
Prior to serving a notice for a deposition, a party is re- 
quired to take two procedural steps. Under §1.673(b), a 
party would be required to serve a copy of the docu- 
ments and a list of the things in its possession, custody, 
and control upon which it intended to rely. Under 
§1.673(g), the party is required to have an oral confer- 
ence (in person or by telephone) with all opponents to 
attempt to agree on a mutually acceptable time and 
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place for taking the deposition. An examiner-in-chief 
may set the time and place if agreement is not reached. 
A single notice listing all the witnesses and the general 
nature of their expected testimony is then served. Under 
§1.673(c) and except as provided, a party can not rely 
On any witness not mentioned in the notice, any docu- 
ment not served, or any thing not listed. Under 
§1.673(h), a copy of any notice must be attached to the 
certified transcript of each deposition filed. 

Section 1.674 sets out the persons before whom depo- 

_Sitions can be taken. 

Section 1.675 sets out how a deposition is to be taken. 

Section 1.676 sets out how a court reporter should 
prepare and file a certified transcript of a deposition. 
Section 1.676(d) sets out how exhibits are to be marked 
for identification, used: at depositions, and filed. Provi- 
sions similar to those of Rule 30(f) (1)(A) and (B) of the 
Federal Rules of Civil Procedure are applicable to inter- 
ferences. 

Section 1.677 sets out the form of a transcript of a de- 
position. 

Under §1.678, a transcript of a deposition must be 
filed in the PTO within 45 days of the date of the depo- 
sition. 

Section 1.682 sets out how a party may introduce in 
evidence, if otherwise admissible, official records or 
printed publications. When a notice is served, a party is 
also required to serve (but not file) copies of the official 
records and printed publications. Any objection to the 
notice or to the admissibility of any official record or 
publication must be filed within 15 days of the date of 
service of the notice. 

Section 1.683 sets out how a party may use testimony 
from another interference or proceeding. 

Section 1.684 sets out how a party may take testimony 
in a foreign country. 

Section 1.685 sets out how objections during the tak- 
ing of depositions must be raised. Under §1.685(a), an er- 
ror in a notice of di ition is waived unless a motion to 
quash the notice is filed as soon as the error is, or could 
have been, discovered. Under §1.685(b), any objection 
to the qualifications of an officer is waived unless (1) the 
objection is noted on the record of the deposition before 
a witness begins to testify or (2) if discovered after the 
deposition, a motion to suppress is filed as soon as the 
objection is, or could have been, discovered. Under 
§1.685(c), any error in the manner in which testimony is 
transcribed, the transcript is signed by a witness, or the 
transcript is prepared or otherwise handled by the court 
reporter is waived unless a motion to suppress is filed as 
soon as the error is, or could have been, discovered. Un- 
der §1.685(d), any objection on the merits to the admis- 
sibility of evidence (e.g., under the Federal Rules of Ev- 
idence ‘is waived unless an objection is made on the 
record at the deposition stating the specific ground of 
objection. Often objections are cured by subsequent tes- 
timony. Accordingly, any objection which a y wants 
the Board to consider at final hearing must be made 
the subject of a motion under §1.656(h). 

Section 1.687 sets out how a party could seek and ob- 
tain additional discovery. “Additional discovery” is de- 
fined in §1.601(a). Section 1.687 does not change the 
standard (“interest of justice”) for obtaining discovery. 

Section 1.688 sets out how a party can introduce into 
evidence admissions and answers to interrogatories 
obtained as a result of additional discovery. 


Changes in Text 


Several changes have been made to the text of the 
proposed rules published in the Federal Register on Jan. 
30, 1984. The changes are discussed below. Additional 
rationale for the changes are further discussed under the 
heading “Analysis of Comments.” 

All references to the “Board of Appeals and Interfer- 
ences” have been changed to “Board of Patent Appeals 
and Interferences” in view of Public Law 98-622. 

In §1.11(a) the language “or after termination of an in- 
terference without an award of judgment” has been de- 
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This change has been made in view cf changes 
Sonal (c) and (d) of §1.662. 

In response to a comment, the fee required for a peti- 
tion in an interference under §1.644(e) and a request fcr 
reconsideration of a decision on petition in an interfer- 
ence under §1.644(f) have been set out as te items. 

Section 1.136 was changed to refer to §1.611 rather 
than §1.610(a). 

The following sentence was inadvertently omitted as 
the third sentence of §1.138 in the notice of proposed 
rulemaking: “A re, attorney or agent acting un- 
der the provision of §1.34(a), or of record, may also ex- 
pressly abandon a prior = as of the filing date 
granted to a continuing $ app lication when filing such a 
aa1iaee application.” sentence presently appears 
in 

In §1.196(d), second sentence, “thirty days” has been 
changed to “one month”. 

In ee “thirty days” has been changed to “one 
month”. 

In the last sentence of §1.304, “The Commissioner” 
has been changed to “An examiner-in-chief’ and “of a 
decision of the Board of Patent Appeals and Interfer- 
ences in an interference case” has been inserted after 
“time for seeking judicial review.” This change is made 
to limit the “excusable neglect” standard to interference 
cases only. 

In §1 6016), the language “all the claims of a party 
which correspond” has been changed to read “at least 
one claim of a party which corresponds”. The language 
“all the claims of an opponent which correspond” has 
been changed to read “at least one claim of an opponent 
which corresponds”. 

Section 1.605(a) has been changed by deleting from 
the third sentence the language “a claim which is the 
same or substantially the same as” and by adding the fol- 
lowing sentence as the fourth sentence: “At the time the 
suggested claim is presented, the applicant may also (1) 
call the examiner’s attention to other claims already in 
the application or which are presented with the 
suggested claim and (2) explain why the other claims 
would be more appropriate to be included in any inter- 
ference which may be declared.” In the second sen- 
tence, “30 days” has been changed to “one month”. 

In the last sentence of §1.606, the language “to define 
one patentable invention” has been changed to read: 
“not to contain ite patentable inventions.” 

The word “and” has been inserted in §1.607(a) before 
“(3)”. The word “must” in the first sentence of §1.607(c) 
has been changed to “shall” in response to a suggestion 
in a comment. 

Pursuant to two separate suggestions, the following is 
being added after the first sentence in §1.608(b): “Where 
the basis upon which an applicant is entitled to judg- 
ment relative to a patentee is priority of invention, the 
evidence shall include affidavits by the applicant, if pos- 
sible, and one or more corroborating witnesses, support- 
ed by documentary evidence, if available, each setting 
out a factual description of acts and circumstances 
performed or observed by the affiant, which collectively 
would prima facie entitle the applicant to judgment on 
priority with respect to the earlier of the filing date or 
effective filing date of the patent. To facilitate prepara- 
tion of a record (§1.653(g) and (h)) for final hearing, an 
applicant should file affidavits on paper which is 8-1/2 
by 11 inches (21.8 by 27.9 cm.).” 

In §1.609(b)(1), the language “count or counts” has 
been changed to “proposed count or counts”. In 
§1.609(b)(2), each occurrence of “the count” has been 
changed to “each count”. 

In §1.613(a), “§1.344” has been changed to “this 
Chapter.” This change is being made to obviate the need 
to again amend §1.613 in the event new rules relating to 
practice before the PTO are issued. See the notice of 
proposed rulemaking published in the Federal Register 
on Aug. 24, 1984. 49 F.R. 33790, proposed §§10.62 and 
10.66. The language “‘or members of the same firm of at- 
torneys or agents” has been added after “agent” in 
§1.613(b). 
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In §1.615(a), second sentence, “which are” has been 
deleted and “in the interference” has been added after 
“will not be entered or considered”. 

Several changes have been made in §1.617. In 
§1.617(a), the language “the interference shall proceed 
before the examiner-in-chief’ has been changed to read: 
“the interference shall in the normal manner un- 
der the regulations of this part”. The second sentence of 
§1.617(b) (“A response may include a request by the ap- 
plicant for a before the Board.”) has been 
changed to read: “Any request by the applicant for 4 

hearing before the Board shall be made in ie response.” 

ge was made to clarify when and how a hear- 
ing noone be requested by the applicant. The second sen- 
tence of §1.617(d) has been changed to read: “The state- 
ment may set forth views as to why summary judgment 
should be granted against the applicant, but the state- 
ment shall be limited to discussing why all the evidence 
presented by the applicant does not overcome the rea- 
sons given by the examiner-in-chief for issuing the order 
to show cause.” Section 1.617(e) has been re-written as 
follows: “Within a time authorized by the examiner-in- 
chief, an applicant may file a reply to any statement 
filed by any opponent.” The language “examiner-in-chief 
or the” has been added after “by the applicant is timely 
filed, the” in the first sentence of §1.617(g). The lan- 
guage “Board decides that” has been deleted from the 
second sentence of §1.617(g). The language “If the 
Board decides otherwise” has been replaced with “Oth- 
erwise” in the third sentence of §1.617(g). The language 
“before the examiner-in-chief’ in the third sentence of 
§1.617(g) has been changed to read: “in the normal man- 
ner under the regulations of this part.” These changes 
will authorize either an examiner-in-chief or a Board to 
authorize an interference to proceed under §1.617(g). It 
will continue to be necessary for the Board to enter an 
order granting summary judgment. In the last sentence 
of §1.617(h), “patentee” is been changed to “any oppo- 
nent”. 

The language “the name of” has been deleted from 
the first sentence of §1.622(a). The second sentence of 
§1.622(a) in the notice of proposed rulemaking (“When 
an inventor identified in the preliminary statement is not 
identical to the inventor named in the party’s application 
or patent, the party shall file a motion .. . .”) been 
changed to read: “When an inventor identified in the 
preliminary statement is not an inventor named in the 
party’s application or patent, the party shall file a mo- 
tion... .” This change is being made in view of §105(a) 
of Public Law 98-622 which me aoe ae 35 U.S.C. §116 to 
permit joint inventors to be named “even though . . . (3) 
each did not make a contribution to the subject matter 
of every claim... .” 

The following changes have been made in §1.623(c). 
In the first sentence, “copy of the drawing” has been 
changed to “copy of the first drawing”. In the second 
sentence, “copy of the written description” has been 
changed to “copy of the first written description”. In 
the third sentence, “when a drawing or written descrip- 
tion” has been changed to “when a copy of the first 
drawing or first written description”. 

Several changes have been made to §1.624. The fol- 
lowing has been added as a second sentence in 
§1.624(a)(5): “If an actual reduction to practice of the in- 
vention was not introduced into the United States, the 
preliminary statement shall so state.” The following 
changes have been made in §1.624(c). Each occurrence 
of “was made” has been changed to “was introduced 
into the United States.” In the first sentence, “copy of 
the drawing” has been changed to “copy of that draw- 
ing”. In the second sentence, “copy of the written de- 
scription” has been changed to “copy of that written de- 
scription”. In the third sentence, “a drawing or written 
description” has been changed to “a copy of the first 
drawing or first written description introduced in the 
United States”. 

The following changes have been made in §1.625(c). 
In the first sentence, “copy of the drawing” has been 
changed to “copy of the first drawing”. In the second 
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sentence, “copy of the written description” has been 
chan to “copy of the first written description”. In 
the third sentence, “a drawing or written description” 
has been changed to “a first drawing or first written de- 
scription”. 

The language of §1.628(b) which read: “because the 
drawing or written description is not in the party’s pos- 
session, custody, or control, the party may file a motion 

. to amend its preliminary statement promptly after it 
secures possession, custody, or control of a copy of the 
drawing or written description” has been changed to 
read as wg ted “the party (1) shall show good cause 
and explain in the preliminary statement why a copy of 
the drawing or written description cannot be attached to 
the preliminary statement and (2) shall attach to the pre- 
liminary statement the earliest drawing or written de- 
scription made in or introduced into the United States 
which is available. The party shall file a motion . . . to 
amend its B mess oid statement promptly after the first 
drawing, first written description or drawing or written 
description first introduced into the United States be- 
comes available.” 

The first sentence (“A pre statement should 
be carefully prepared.) has been deleted from §1.629(a). 

In §1.629(b), the language “no earlier than” has been 
changed to “as early as”. 

In §1.629(d), the following has been added after “alle- 
gation”: “unless the party complies with §1.628(b).” 

A new §1.632 has been added to require a party to 
give timely notice of the party’s intent to argue that an 
opponent has abandoned, suppressed, or concealed an 
actual reduction to practice. A companion change has 
been made to §1.654. 

Two changes have been made to §1.633(c). Paragraph 
(c)(2) has been changed by adding thereto the following 
language: “or adding a claim in the moving party’s ap- 
plication to be designated to correspond to a count”. In 
addition, in §1.633(c), the “or” before “(4)” has been de- 
leted and the following has been added to the end of the 
first sentence: “, or (5) requiring an opponent who is an 
applicant to add a claim and to designate the claim to 
correspond to a count.” 

Paragraph (j) has been added to §1.633. 

In §1.636(b), “(i)” has been changed to “(i) or (j)” in 
view of the addition of paragraph (j) to §1.633. The lan- 
guage “filed as soon as practical” in §1.636(c) has been 
changed to “diligently filed” in order to conform §1.636 
to §1.48. A party must exercise diligence in correcting 
inventorship. Van Otteren v. Hafner, 278 F.2d 738, 126 
USPQ 151 (CCPA 1960). 

Several changes have been made to §1.637. The lan- 

ge “Where appropriate,” has been deleted from the 
ollowing graphs of §1.637: (c)(1)(vi); (c)(2){iv); 
(c)(3)Gii); (d)(4); (evil); (€)(2)(vii); and _(h)(4). The 
following has been added in §1.637(c)(2) before “shall”: 

“or adding a claim to be designated to correspond to a 
count”. The language “amended claim” in §1.637(c)(2)(i) 
has been changed to read: “amended or added claim”. 
The language “Apply the terms of each proposed claim 
to the disclosure of the application” in §1.637(c)(2)(ii) 
has been changed to read: “Show that the proposed or 
added claim defines the same patentable invention as the 
count.” The language “proposed amended claim” in 
§1.637(c)(2)(iii) has been changed to read “amended or 
added claim.” The language “adding the proposed 
claim” in §1.637(c)(2)iii) has been changed to read: 
“making the amended or added claim”. 

The word “interferences” in §1.637(c)(4)(ii) has been 
corrected to read: “interference”. 

Subparagraph (c)(5) has been added to §1.637. 

The following has been added as the last sentence to 
§1.637(f)(2): “If the earlier application filed abroad is 
not in English, the requirements of §1.647 must also 
be met.” 

In paragraph §1.637(f)(3), the language “discloses an 
embodiment with the scope” has been changed to read: 
“constitutes a constructive reduction to practice”. 

The first sentence, originally proposed in §1.638(b) 
(“A reply to an opposition shall not be filed unless au- 





JANUARY 3, 1989 


thorized by this or an examiner-in-chief or the 
motion was filed under §§1.633 or 1.634’), has been de- 
leted. The language “any authorized reply” in §1.638(b) 
has been changed to “a reply”. 

The language “or a motion to correct inventorship 
under §1.634” has been added to the first sentence of 
§1.639(c) after “preliminary motion under §1.633.” 

The following has been added after the first sentence 
of §1.640(b)(1): “Failure or refusal of a party to timely 
present an amendment required by an examiner-in-chief 
shall be taken without further action as a disclaimer by 
that party of the invention involved.” The fourth sen- 
tence of §1.640(c) (“A request for reconsideration will 
ordinarily not be granted unless an opposition has been 
requested by an examiner-in-chief or the Board”) has 
been changed to read: “A decision of a single examiner- 
in-chief wil not ordinarily be modified unless an opposi- 
tion has been requested by an examiner-in-chief or the 
Board.” In the last sentence of §1.640(c), the language 
“shall be decided by a panel” has been changed to read: 
“shall be acted on by a panel”. 

The word “application” in the paragraph heading and 
text of §1.642 has been changed to read: “application or 
patent”. 

Three changes have been made in §1.644. The follow- 
ing language has been added after “Commissioner” in 
§1.644(a)(2): “and is not filed prior to the decision of the 
Board awarding judgment and does not relate to (i) the 
merits of priority of invention or patentability or (ii) the 
admissibility of evidence ae the Federal Rules of Ev- 
idence”. The followin mee Bor ge has been deleted from 
the second sentence of §1. 64400): “and shall not relate to 
(1) the merits of priority of invention or patentability or 
(2) the admissibility of evidence under rhe Federal Rules 
cf Evidence”. The language “A request for reconsidera- 
tion will ordinarily not be granted unless” in the second 
sentence of §1.644(f) has been changed to read: “The 
decision will not ordinarily be modified unless such”. 

Two changes have been made in §1.645. The word 
“to” has been added before “file a notice of appeal” and 
“commence a civil action” in the first sentence of 
graph (a). The ‘anguage “, accompanied by an affida- 
vit,” has been deleted from paragraph (b). 

Three changes have been made to §1.646. The word 
“service” has been added after “additional” in the third 
sentence of paragraph (b). The language “or except as 
otherwise provided by this part,” has been added after 
“otherwise ordered by an examiner-in-chief,” in para- 
graph (c). The language in paragraph (c) “paper may be 
made” has been changed to “paper shall be made”. The 
word “time” has been changed to “date” in the last sen- 
tence of paragraph (e). 

A new paragraph (c) has been added to §1.654 to re- 
quire that a party give timely notice of the party’s intent 
to argue that an opponent has abandoned, suppressed, or 
concealed an actual reduction to practice. Section 1.632 
specifies the time within which the notice shall be filed. 

Three changes have been made in §1.658. The lan- 

guage “paragraph (a) of the section” in the last sentence 
of §1.658(b) has been changed to “paragraph (a) of this 
section”. The “(i)” in the first sentence of §1.658(c) has 
been changed to “(j)” in view of the addition of 
§1.633(j). In the notice of pro’ rulemaking, the sec- 
ond sentence of §1.658(c) read: “A party, other than a 
party awarded a favorable judgment as to all counts, 
who could have properly moved, but failed to move, 
under §§1.633 or 1.634, shall be estopped to take ex par- 
te or inter partes action in the Patent and Trademark Of- 
fice after the interference which is inconsistent with the 
party’s failure to properly move.” This sentence has 
been changed to read: “A losing party who could have 
properly moved, but failed to move, under §1.633 cr 
1.634, shall be estopped to take ex parte or inter partes 
action in the Patent and Trademark Office after the in- 
terference which is inconsistent with that party’s failure 
to properly move, except that a losing party shall not be 
estopped with respect to any claims which correspond, 
or properly could have corresponded, to a count as to 
which that party was awarded a favorable judgment.” 
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Several changes have been made in §1.662. In 
§1.662(a), the word “construed” has been changed to 
“treated”. The first sentence of §1.662(c) in the eabiss of 
proposed rulemaking read: “The filing of a statutory dis- 
claimer under 35 U.S.C. §253 by a patentee will not be 
treated as a request for entry of an adverse judgment 
— the patentee, but will delete any statutorily dis- 

ed claims from being involved in the interference.” 
That first sentence has been changed to read: “The filing 
of a statutory disclaimer under 35 U.S.C. §253 by a pa 
entee will delete any statutorily disclaimed claims from 
being involved in the interference.” The second sentence 
of §1.662(c) in the notice of proposed rulemaking read: 
“A statutory disclaimer of any claim involved in an in- 
terference shall in subsequent proceedings have the same 
effect with respect to the patentee as an adverse judg- 
ment.” That second sentence has been changed to read: 
“A statutory disclaimer will not be treated as a request 
for entry of an adverse judgment against the patentee 
unless it results in the deletion of all patent claims corre- 
sponding to a count.” In view of this change, proposed 
§1.662(d) has been deleted as unnecessary, and a change 
has also been made in §1.11(a) to delete any reference to 
a termination of an interference by any means other than 
judgment. 

The last sentence of §1.671(g) has been changed from 
“The motion shall describe the general nature and show 
the admissibility in the interference of the testimony, 
document, or thing” to: “The motion shall describe the 
general nature and the relevance of the testimony, docu- 
ment, or thing.” 

Three changes have been made to §1.672(b). In the 
second sentence after “witness by affidavit shall” the fol- 
lowing has been added: “, prior to the close of the par- 
ty’s relevant testimony period”. The language “file an 
affidavit” has been changed to “file and serve an affida- 
vit”. The following has been added after the third sen- 
tence: “A party shall not be entitled to rely on any doc- 
ument referred to in the affidavit unless a copy of the 
document is filed with the affidavit. A party shall not be 
entitled to rely on any thing mentioned in the affidavit 
unless the opponent is given reasonable access to the 
thing. A thing is something other than a document.” 

Several changes have been made in §1.673(b). The in- 
troductory sentence of paragraph (b) (“Unless the 
parties agree otherwise, at least three days prior to the 
conference required by paragraph (g) of this section, a 
party shall serve, but not file, the following:”) has been 
changed to read: “Unless the parties agree otherwise, a 
party shall serve, but not file, at least three days prior to 
the conference required by paragraph (g) of this section, 
if service is made by hand or “Express Mail,” or at least 
ten days prior to the conference if service is made by 
any other means, the following:” In §1.673(b)(1) the 
word “copy” has been changed to “list and copy”. 

In the last sentence of §1.675(d), the language “signed 
by the witness in the presence of any notary” has been 
changed to read “signed by the witness in the form of 
(1) an affidavit in the presence of any notary or (2) a 
declaration”. This change conforms §1.675(d) to §1.68. 

In §1.682(a)(4), “, where appropriate,” has been added 
prior to “be accompanied” and “(§1.671(d))” has been 
added after “printed publication”. 

The word “admissible” in §1.684(a)(4) has been 
changed to “relevant”. 

The following sentence has been deleted from 
§1.687(b): “If the witness refuses to produce a requested 
document or thing, the party may file a motion (§1.635) 
for additional discovery under paragraph (c) of this sec- 
tion.” 

Section 1.688 has been revised to more clearly de- 
scribe how a party may introduce in evidence an answer 
to a request for admission or an answer to a written in- 
terrogatory. 


Analysis of Comments 


Eighteen written comments were received. Three in- 
dividuals testified at a hearing held on May 15, 1984. 
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The following is an analysis of the written comments 
and the oral comments made at the hearing. 

One comment suggested that §1.8 not be amended to 
exclude from the certificate of mailing practice a paper 
in an interference which an examiner-in-chief orders to 
be filed by hand or “Express Mail.” The comment ar- 
gues that “[s]ome parties might not have an attorney in 
the Washington area or they may live in an area not ser- 
viced by Express Mail.” The suggestion is not being 
adopted. Experience has shown that there are situations 
in interferences where it is desirable to have and the 
parties need a prompt ruling on a written motion. It is 
difficult for an examiner-in-chief to render a prompt rul- 
ing if the motion and any opposition are not promptly 
served and filed. In those situations where a party has 
no Washington, D.C. metropolitan area attorney or 
where a party resides in an area not served by “Express 
Mail,” it may not be possible to hand-file or use “Ex- 
press Mail.” The examiner-in-chief would then exercise 
discretion by not invoking the exception of new 
ee pe (xii) of §1.8(a). 

One comment suggested that it would be clearer if the 
fee for a petition in an interference and the fee for a re- 
quest for reconsideration of a decision on petition in an 
interference were set out in §1.17(h) as separate items. 
This suggestion has been adopted and the two fees have 
been set out in §1.17(h) as ite items. 

A suggestion was made that a reference be made in 
§1.136 to §1.611 rather than §1.610(a). The suggestion is 
being adopted, because a reference to §1.611 is believed 
to be more appropriate. Once an interference is declared 
involving an application, ex parte prosecution of the ap- 
plication is suspended and the applicant need not re- 
spond to any PTO action outstanding as of the date the 
interference is declared. 

One comment made the following remark concerning 
§1.196: “I do not understand the need or desire of the 
PTO to start the time to appeal to a Court from a PTO 
final decision on one claim, while PTO action is con- 
tinuing on a second claim.” As explained in the notice of 
proposed rulemaking (49 F.R. 3770, columns 2-3; 1039 
0.G. 20-21; 1039 TMOG 20-21), when there are further 
proceedings before the examiner following a decision by 
the Board of Patent Appeals and Interferences, judicial 
review is not appropriate. Hence, under §1.196, the PTO 
will not start a time for seeking judicial review of a 
PTO decision on one claim while PTO action is con- 
tinuing on another claim. The last sentences of 
§1.196(b)(1) and §1.196(d) authorize the Board to enter 
an order making its decision final as to one claim when 
remand proceedings as to another claim result in a fa- 
vorable decision for the applicant. Section 1.196 is in- 
tended to eliminate piecemeal a ; 

With respect to §1.292(c), one commentator said: “[a] 
party should be able to raise public use and [on] sale is- 
sues at any stage [of an interference proceeding] provid- 
ed the issue is raised in a timely manner after learning of 
the use or sale.” Public use and on sale issues are to be 
raised in interferences by way of a preliminary motion 
under §1.633(a). If a motion under §1.633(a) cannot be 
timely filed, a belated motion may be filed provided the 
moving party complies with the provisions of §1.645(b). 
Whether or not a belated motion will be accepted where 
a public use or sale is discovered after the time for filing 
§1.633(a) motions which has passed will manifestly de- 
pend on the facts of a given case. 

One comment suggested that the language “speedy, 
and inexpensive” be deleted from the second sentence of 
the preamble of §1.601. This suggestion is not being 
adopted. The second sentence of the preamble of §1.601 
provides that the rules “shall be construed to secure the 
just, speedy, and inexpensive determination of every in- 
terference.” The provision is modeled in part after the 
second sentence of Rule 1 of the Federal Rules of Civil 
Procedure which states that the Federal Rules “shall be 
construed to secure the just, speedy, and inexpensive de- 
termination of every action.” The “just, speedy, and in- 
expensive determination” provision of §1.601 will prove 
useful in construing other provisions in the rules. 
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Two comments were received which suggested a 
change in language in §1.601(j). One comment correctly 
noted that “fil f even one claim of each party defines the 
same patentable invention, there is an interference-in- 
fact.” The comment went on to correctly note that “[t] 
he remaining claims can be disposed of by a motion un- 
der§1.633(c)(4).” A second comment noted that under 
the definition proposed, all the claims of both parties 
corresponding to a count must define the same patent- 
able invention. The comment went on to correctly note 
the intent of the PTO is, however, that an interference- 
in-fact exists if at least one of the claims of a party cor- 
responding to a count defines the same patentable inven- 
tion as one of the corresponding claims of an opponent. 
In view of the suggestions made in the two comments, 
§1.601(j) has been changed to state that an interference- 
in-fact exists when at least one claim of a party which 
corresponds to a count and at least one claim of an op- 
ponent which corresponds to the count defines the same 
patentable invention. 

Two comments were received which suggested that 
the language “earliest filing date” in §1.601(m) be 
changed to read “earliest effective filing date.” The sug- 
gestion is not being adopted. Section 1.601(m) defines 
“senior party.” The definition of “senior party” in 
§1.601(m) is consistent with current practice and is in- 
tended to codify current practice. In an interference 
where there are no benefit applications, the “senior par- 
ty” is the party with the earliest “filing date.” There are 
interferences where a party may be “senior” with re- 
spect to a first count based on the filing dates of the ap- 
plications involved in the interference and “junior” with 
respect to a second count because the opponent is enti- 
tled to benefit of an earlier application as to the second 
count only. Under these circumstances in the past, the 
PTO has designated the party who is “senior” based on 
the filing dates of the applications involved as the “se 
nior party.” The designation of the party as “senior par- 
ty” is for procedural purposes only, i.e., setting who 
takes testimony first, and does not affect which party 
has the burden of proof. Section 1.601(m) preserves this 
past practice. 

Comments were received regarding §1.601(n) which 
defines “same patentable invention” and “separate pat- 
entable invention.” One written comment suggested that 
§1.601(n) be deleted. The commentator appeared at the 
hearing and also urged orally that §1.601(n) be deleted. 
The suggestion is not being adopted. In view of the na- 
ture of the comment and the importance of the defini- 
tions in §1.601(n), the written comment is reproduced in 
its entirety: 


Comment: The paragraph to be deleted contains an ex- 
plicit definition of both “same patentable invention” and 
“separate patentable invention”. It requires application 
of a two-prong test for determining “sameness” or “sep- 
arateness”. Two inventions are considered to be the 
“same patentable invention” when they are the same un- 
der 35 USC i02 or obvious variants under 35 USC 103 
when one is considered as “prior art” with respect to 
the other. Application of this standard may lead to re- 
sults which are anomalous or in conflict with statutory 
requirements if, as the proposed rules apparently assume, 
the award of priority as to counts embodying “separate 
patentable inventions” will inherently and finally resolve 
the question of entitlement to a patent as between the 
parties on involved claims corresponding to those 
counts. Three specific problems with the definition of 
Rule 601(n) have been identified as follows: 


(1) If the standard of separate patentability as between 
two counts is applied on a mutual basis (i.e., Invention 
A must be separately patentable from Invention B con- 
sidered as prior art and Invention B must be separately 
patentable from Invention A considered as prior art), 
then the conduct of interferences with separate counts 
directed to both a generic invention and an included 
specific embodiment thereof (i.e., a species) are frustrat- 
ed. If, however, such mutuality is not applied (i.e., if In- 
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vention A is the existing count, then a count directed to 

Invention B is proper so as Invention B would be 

considered patentable over Invention A as prior art), 

then a number of irreconcilable anomalies in count mod- 

— through preliminary motions practice will be 
est. 


(2) “Separate patentability” as a non-obviousness issue 
is in every context except interference a 
the PTO determined with ey only w 
tive determination has been reached or on apienst 
elects to discontinue further prosecution of any applica- 
tions embodying the invention or to admit obviousness. 
Because in the ex parte context an applicant may contin- 
ue to marshall additional evidence supportive of non-ob- 
viousness until separate a over a prior art in- 
vention has been established, “separate patentability” is 
always a fluid concept where ultimate resolution can 
neither be predicted nor foreclosed. On certain cases in- 
terference proceedings under the proposed rules will be 
conducted and judgment rendered on the assumption of 
a lack of “separate patentability”, which would ordinari- 
ly be subject to change or rebuttal as additional argu- 
ment, evidence or other ——s activity of = 
ousness were led. Thus, simply determining 
proposed count is not yet “separately patentable” for She 
purposes of count formation ought not to foreclose post- 
interference tion of separate patentability 
questions when the party proposing the count would not 
have been foreclosed on priority grounds. 

(3) The underlying assumption that “separate patent- 
ability” is to be established under the proposed rules for 
one invention when a second invention is considered as 
“prior art” does not have any necessary co dence 
to the effect of an adverse judgment in an interference 
on the question of priority. While a lost count in inter- 
ference is not patentable to the loser, the lost count will 
be considered as “prior art” against the losing party 
only if the status of prior art for the purposes of 35 USC 
103 is established by the record in the interference, (i.e., 
by representing a prior invention of another made in the 
United States, not abandoned, suppressed or concealed 
under 35 USC 102). A party entitled to priority for a 
count under the benefit provisions of 35 USC 119 cre- 
ates no “prior art” under 35 USC 102(g)/103 against his 
opponent. Separate counts ought not to be created or 
denied in an interference on the basis of a rule which 
fails to account for whether the interference record will 
confirm the assumption in the definition that a lost count 
will become “prior art”. 

The following examples are provided as indicative of 
perceived difficulties in the application of the definition 
embodied in Rule 601(n): 


Example A: Rule 601(n) is applied in a mutuality sense 
to an interference where the existing count (Invention 
A) is a broad genus over organic compounds. Both 
parties disclose a species (Invention B) which one of the 
parties alleges represents a “selection invention”, i.e., is 
neither anticipated by the genus nor obvious therefrom. 
The party proposing to add a species count to Invention 
B must demonstrate that the genus was neither the same 
as nor obvious in view of the species, an impossibility 
since disclosure of the species anticipates the genus under 
35 USC 102. In effect, no party could ever propose sub- 
generic or species counts included within broader gener- 
ic counts. Since all potential patentability and priority 
questions with respect to possible sub-generic and spe- 
cies claims are intended to be resolved in the unified 
patentability/priority proceedings, loss of such a broad 
generic count might be construed as estopping the losing 
party from arguing entitlement to a patent for species 
and sub-genera within the lost count. Since proof of a 
single species is dispositive of the question of priority as 
to a genus, no matter how large, this is a more severe 
result than would appear to be proper or intended. 

Example B: Under the facts of Example A, if the stan- 
dard under which the propriety for including a second 
sub-generic or species count is merely that the proposed 
count must be non-obvious over the existing count con- 
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SSE i OY Se Stn, 9, bharireate sent cone 
ly proceed both generic species 
count in the interference. The usual criteria for “selec- 
tion inventions” could be employed. However, when an 
interference is declared with a 


narrower count need only be non-obvious over the 
broader count. 

Example C: A party moves to substitute two sub-ge- 
neric counts to allegedly separately patentable inven- 
tions, Invention A and Invention B, in place of a broad 
generic count to the “Markush” group of Invention A 
and Invention B. The party alleges Invention B has sur- 
prising and unexpected properties over Invention A and 
Is pan nen patentable thereover. Because, however, a 

consideration of Invention B as “prior art” suggests In- 
vention A would not be non-obvious thereover, the mo- 
tion is denied. The moving party establishes priority as 
to Invention B, but loses the sole count of the interfer- 
ence to an opponent who filed a foreign lication 
disclosing a single species from Invention A. result 
is that the moving party with clear evidence of priority 
apparently loses the right to patent an invention on the 
technicality of “count formation” in interference. The 
result is substantially —_= severe than had he been sim- 
ply faced with a statutory bar! 

Example D: The senior party, a foreign applicant, 
relies on a priority application disclosing Embodiment 
A. Subsequently the _— party files a United States 
application an Embodiment B. Thereafter 
both parties file applicetions in the United States 
disclosing a generic invention a i Embodi- 
ments A and B. An interference is dec on the ge- 
neric invention and the junior party moves to substitute 
two counts, one count to Embodiment A and a second 
count to Embodiment B on the ground that they repre- 
sent separate patentable inventions. Since the junior par- 
ty’s invention date for Embodiment B is after the senior 
party’s priority date, the junior party will be obliged to 
concede priority on the sole count in the interference 
unless his motion to substitute counts is granted. 

Accordingly, the junior party undertakes laboratory 
tests which indicate that both Embodiments A and B 
achieve substantially the same result in substantially the 
same manner without any significant differences in effec- 
tiveness. Without evidence of separate patentability to 
support the motion to substitute, the junior party is un- 
successful and priority is awarded to the senior party. 

The junior party abandons his claim to the generic in- 
vention of the lost count, but persists in his assertion he 
is entitled to a patent on Embodiment B since the inter- 
ference record indicates no actual priority for this em- 
bodiment in favor of the senior party. Ultimately, the ju- 
nior party obtains evidence that Embodiment B is 
unexpectedly more useful than anticipated in a commer- 
cial setting, while Embodiment A is substantially unsuit- 
able for any practical use in a commercial setting. 

Is the junior party entitled to a patent notwith- 
standing the disposition of the issue of its separate pat- 
entability in an inter partes proceeding? If indeed, the 
junior party would be entitled to such a patent, must a 
second interference now be declared with the senior 
party to again litigate the issue of priority? Had the ju- 
nior party failed to have made the motion to substitute 
counts in view of his utter lack of supporting evidence 

of separate patentability, would the estoppel under 37 
CFR 1.658(c) have applied? Finally, would the ends of 
justice be better served by a standard for count forma- 
tion which could be finally determined contemporane- 
ously with the filing of the preliminary motions them- 
selves? All of these questions suggest that the utilization 
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of a fluid concept such as non-obviousness as the basis 
for count formation will give unintended and unsupport- 
able results in situations where the lack of separate pat- 
entability is prematurely assumed. 

Example E: In the scenario of Example D, the non- 
entitlement to contest Embodiment B as a separate 
count was premised on a failure to demonstrate that 
Embodiment B was non-obvious over Embodiment A 
considered as prior art. However, an award of priority 
to the senior party based on the disclosure of Embodi- 
ment A in a foreign priority —— does not render 
Embodiment A as available prior art (35 USC 
102(g)/103) inasmuch as Embodiment A would not have 
been a prior invention of another made in the United 
‘States which had not been abandoned, suppressed or 
concealed. The junior party’s entitlement to a patent on 
Embodiment B should depend, therefore, solely on his 
entitlement to priority with respect to Embodiment B. 
Priority is a necessary condition for entitlement to a pa- 
tent since both parties disclose the embodiment and a 
sufficient condition since regardless of the party entitled 
to priority on Embodiment A, it should not become ob- 
viousness-generating prior art. Therefore, any standard 
or count formation which fails to reach the result of the 
junior party is entitled to contest priority and a patent 
on Embodiment B is contrary to current statutory re- 
quirements for entitlement to a patent. 

The we rules attempt to rationally define counts 
in an interference so that the judgment in the interference 
settles all questions of entitlement to a patent. This not 
only cannot be done prospectively, but should not be done 
at all. Judgment should be made on claims, not counts and 
unpatentability determinations made inst a party sub- 
ject to the normal ex parte standard that additional evi- 
dence of non-obviousness, or other evidence of patentabil- 
ity wholly independent of priority itself, could compel a 
reconsideration of the judgment of unpatentability. 

With respect to paragraph (1) of the comment, the 
standard of patentability will not be applied “on a mutu- 


al basis.” Thus, if a species is patentable over a genus, 
the species is a “separate patentable invention” from the 


genus. Compare In re Taub, 348 F.2d 556, 146 USPQ 
384 (CCPA 1965) (fluorine species might be patentable 
over genus of Markush group of hydrogen and halogen). 
A first count to a genus and a second count to a species 
which is patentable over the genus may properly appear 
in an interference. See e.g., Example 4. The comment 
suggests that if “such mutuality is not applied . . . then a 
number of irreconcilable anomalies . . . will be mani- 
fest.” The urged “irreconcilable anomalies” are not 
readily apparent to the PTO. 

The PTO disagrees with the concept expressed in 
paragraph (2) of the comment that there should be 
“post-interference reconsideration of separate patentabil- 
ity.” One of the principal objects of Public Law 98-622 
and these new rules is to encourage complete determina- 
tion of all rights between parties in an interference and 
to avoid post-interference reconsideration in an ex parte 
environment of issues which were or could have been 
raised inter partes in an interference. 

The commentator remarks in paragraph (3) of the 
comment that “[a] party entitled to priority for a count 
under the benefit of 35 USC 119 creates no ‘prior art’ 
under 35 USC 102(g)/103 against his opponent.” In re 
McKellin, 529 F.2d 1324, 188 USPQ 428 (CCPA 1976), 
arguable provides support for the commentator’s re- 
mark. It should be noted, however, that in defining 
“same patentable invention” and “separate patentable in- 
vention” in §1.601(n), the PTO is not establishing a new 
definition of “prior art.” Rather, the PTO is providing 
definitions which will determine—both initially and ulti- 
mately in an interference—how claims in an application 
or patent will be designated to correspond to counts. 
See §§1.603 and 1.606. Examples 1-19 illustrate how the 
PTO proposes to initially designate claims to correspond 
to counts. The designation of claims to correspond (or 
not correspond) to a count is significant because, as not- 
ed by the plurality opinion in McKellin, 529 F.2d at 
1327, 188 USPQ at 432: “[a] n applicant [or patentee] 
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who has lost an interference is not entitled to claims 
which correspond to the subject matter of the counts of 
the interference.” Section 1.658(c) estops a party from 
obtaining a claim which could have been added and 
which would have been designated to correspond to the 
lost count. The definitions of “same patentable inven- 
tion” and “separate patentable invention” in §1.601(n), 
the availability of motions to designate or not desi 

claims as corresponding to a count under §1.633(c), and 
the a oe of §1.658(c) provide the basis for 
accomplishing the PTO’s objective of resolving inter 


partes in a single proceeding all issues which are or 


could have been raised between parties in an interfer- 
ence. 


Examples illustrate how §§1.601(n), 1.633(c) and 
1.658(c) accomplish the PTO’s objective. 

Example 32: Application AV discloses engines in gen- 
eral and in particular a 6-cylinder engine. Application 
AV contains only claim 1 (engine). Application AW dis- 
closes engines in general, but does not specifically dis- 
close a 6-cylinder engine. Application AW contains on- 
ly a single claim 3 (engine). The U.S. “filing date” 
(§1.601(h)) of the AV application is prior to the U. S. 
filing date of the AW application, but the AW applica- 
tion claims a foreign priority date under 35 U.S.C. 119 
based on an application filed in a foreign country prior 
to the filing date of the AV application. An interference 
is declared. The sole count of the interference is to “an 
engine.” Claim 1 of the AV application and claim 3 of 
the AW application are designated to correspond to the 
count. During the interference, applicant AV does not 
move under §1.633(c)(2) to add a claim to a 6-cylinder 
engine and to designate the claim to correspond to the 
count. Applicant AW is awarded a judgment in the in- 
terference based on the earlier filing date of the foreign 
patent application. After the interference, applicant AV 
adds claim 2 (6-cylinder engine) to the AV application. 
Whether AV would be entitled to a patent containing a 
claim to a 6-cylinder engine will depend solely on 
whether a 6-cylinder engine is a “separate patentable in- 
vention” from “engine”—the subject matter of the 
count. If a 6-cylinder engine is a “separate patentable in- 
vention” within the meaning of §1.601(n), applicant AV 
could not have successfully moved under §1.633(c)(2) to 
add claim 2 and to designate it to correspond to the 
count. Therefore applicant AV could obtain a patent 
containing claim 2. If, on the other hand, a 6-cylinder 
engine is not a “separate patentable invention,” claim 2 
of the AV application would be rejected on the basis of 
interference estoppel because claim 2 could have been 
added by a motion under §1.633(c)(2). See §1.658(c). See 
also Example 37. 

Example 33: This example is basically the same as Ex- 
ample 32, except that application AV initially contains 
claim 1 (engine) and claim 2 (6-cylinder engine). When 
the interference is declared, both claims 1 and 2 of appli- 
cation AV are designated to correspond to the count. 
During the interference, applicant AV does not move 
under §1.633(c)(4) to designate claim 2 as not corre- 
sponding to the count. A judgment in the interference is 
entered for applicant AW based on the earlier filing date 
of the foreign patent application. After the interference, 
applicant AV would not be able to obtain a patent con- 
taining claim 2, because that claim was designated to 
correspond to a count and entry of the judgment consti- 
tutes a final decision by the PTO refusing to grant appli- 
cant AV a patent containing claim 2. 

In the written comment, Examples A through E were 
set out to illustrate what the commentator believed were 
“perceived difficulties.” These examples are set out 
above and are analyzed below. 


Analysis of Commentator’s Example A 
Example A does not describe any practice under these 


rules, because “same patentable invention” and “separate 
patentable invention” under §1.601(n) are not intended 
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to be “applied in a mutuality sense.” Where a first count 
is to a genus and a second count is to a species within 
the scope of the genus, there may be two counts if the 
species is separately patentable from the genus. The spe- 
cies is “invention A” referred to in §1.601(n). the genus 
is “invention B” referred to in §1.601(n). 


Analysis of Commentator’s Example B 


Commentator’s Example B suggests—incorrectly— 
that if an interference is declared with a count to a spe- 
cies that no motion under §1.633(c)(1) to add a count to 
a genus can ever be granted. If the s (“invention 
A” referred to in §1.601(n)) is not anticipated by or ob- 
vious in view of the genus (“invention B” referred to in 
§1.601(n)), a motion to add a separate count to the genus 
may be proper. The commentator uses the lan o> 
lection inventions” in both Examples A and B. far 
as the PTO is aware, the language is not a term of art in 
the patent law. The PTO has not ascribed any particular 
meaning to the language in analyzing Examples A or B. 


Analysis of Commentator’s Example C 


The result su mages: in commentator’s Example C can 
y if the moving party accepts as final 
of the motion to substitute two “sub-generic 
counts” for the “broad generic count.” Unlike practice 
under the rules which have been in effect, under these 
new rules a decision denying a motion to substitute a 
count is reviewable by the Board (see §1.640(c) and 
§1.655(a), second sentence). Additionally, the party 
could seek judicial review (35 U.S.C. §§141, 146) of any 
final decision by the Board. However, if the party ac- 
cepts as final the PTO’s determination that inventions A 
and B are the “same patentable invention,” the party 
would be precluded from obtaining a patent to invention 
B. After the interference is terminated, the only conceiv- 
able way that the moving could seek to obtain a 
patent containing claims to invention B would be to first 
successfully move to the interference for the pur- 
poche of presenting additional evidence. If the motion to 
dpe poe (and it would be expected that such a 
pre a rarely be granted), the moving party would 
then have to successfully establish that invention A and 
invention B are not the same patentable invention. The 
PTO will continue to follow the general guidelines of 4 
Rivise & Caesar, Interference Law and Practice, §821 et 
seq. (Michie Co. 1948), in determining motions to reopen 
an interference after entry of judgment. It should be ad- 
ditionally noted that interferences in which a judgment 
has been entered by a district court in an action brought 
under 35 U.S.C. §146 or a mandate has been entered by 
the U. S. Court of Appeals for the Federal Circuit (35 
. S.C. §141 or 28 U. ¢ C. §1295(a)(4)(C)) will not be re- 
ed until the district court vacates its pene 
caiver the Federal Circuit withdraws its mandate. 


Analysis of Commentator’s Example D 


Several questions asked in the commentator’s Example 
D can be answered as follows: 

Question: Is the junior party entitled to a patent not- 
withstanding the disposition of the issue of its separate 
patentability in an inter partes proceeding? Answer: No. 
The junior party should have presented the “evidence 
that Embodiment B is unexpectedly more useful than an- 
ticipated in a setting” during the interfer- 
ence. The PTO expects to resolve issues inter partes in 
the interference. If the PTO was to permit the evidence 
to be presented after the interference is terminated and 
after ex parte prosecution resumes, a principal purpose 
of the overall change to interference practice would be 
defeated. It may be unfortunate that the evidence was 
not known to the junior party. However, it may also be 
true that the winning party the evidence been 
presented in the interference—could have produced pro- 
bative counter-evidence. Why should the winning party 
be put to the expense of a second interference? 
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Question: If indeed, the junior party would be entitled 
to such a t, must a second interference now be de- 
clared with the senior party to again litigate the issue of 
priority? Answer: The premise in the question is not cor- 
rect. The junior party is not entitled to a patent to Em- 
bodiment B and therefore there will not be a second in- 
terference. 

Question: Had the junior party failed to have made 
the motion to substitute counts in view of his utter lack 
of supporting evidence of separate patentability, would 
the estoppel under 37 CFR 1.658(c) have lied? An- 
swer: Yes, unless the junior party can loamealially move 
to reopen the interference. 

Question: Would the ends of justice be better served 
by a standard for count formation which could be final- 
ly determined contemporaneously with the filing of sm 
preliminary motions themselves? Answer: While 
question not fully understood, i should be recognized 

counts will initially be formed when an interference 
is declared and are subject to being changed by a mo- 
tion (§1.633(c)) or by the Board (§1.640(c) and §1.655, 
second sentence). The correctness of the PTO’s ultimate 
decision on what counts should be is subject to judicial 
review (35 U.S.C. §§141, 146). 


Analysis of Commentator’s Example E 


The PTO, without agreeing or disagreeing with all of 
the commentator’s statements in Example E, disagrees 
with any ultimate conclusion that the junior party is en- 
titled to a patent on Embodiment B and that such a re- 
sult “is contrary to current statutory requirements for 
entitlement to a patent.” Interference estoppel precludes 
granting a —_— claiming Embodiment B to the junior 
party even if Embodimest A is not prior art with re- 
spect to Embodiment B. 

One comment asked whether “invention A” and “in- 
vention B” mentioned in §1.601(n) “refer to the entire 
scope of subject matter recited in a claim or to the dis- 
closed embodiment(s) supporting the claim (a la In re 
Vogel, [422 F.2d 438,] 164 USPQ 619 (CCPA 1970))?” 
The question is somewhat difficult, if not impossible, to 
answer in the abstract. Whether “invention A” refers to 
the entire scope or to the embodiments which sup 
claim is not controlling under these new rules. One 
mental change being made under the new rules is that 
judgments will be in the form of whether an applicant or 
patentee is or is not entitled to a claim. In the past, the 
Board of Patent Interferences has entered an “award of 
priority.” The use of an “award of priority” does not al- 
ways accurately express the “judgment” entered in many 
interferences. See e.g., Applegate v. Scherer, 332 F.2d 571, 
573 n. 1, 141 USPQ 596, 798 n. 1 (CCPA 1964). Whether 
an applicant or patentee is or is not entitled to a particular 
claim in any given interference will depend on many fac- 
tors, some of which include the scope of the claim, the 
scope of the opponent’s claim, and the prior art. An exam- 
ple illustrates the point. 

mmo 34: Applicant AX discloses an apparatus 
fastening means. The specific means disclosed are 
pm Applicant AY discloses a similar apparatus hav- 
ing fastening means. The specific means disclosed are a 
nut and bolt. The prior art reveals that items have been 
fastened with numerous fastening means including both 
rivets and nuts and bolts. In determining whether AX’s 
apparatus with rivet fastening means is the “same patent- 
able invention” as AY’s apparatus with nut and boit fas- 
tening means, it would be proper to consider the specific 
apparatus disclosed by AX, the specific apparatus dis- 
closed by AY, the fact that both AX and AY disclose 
the use of “fastening means” broadly, and the prior art 
which shows rivets and nuts and bolts to be known fas- 
tening means. 

One comment suggested that the last sentence of 
§1.604(b) and the last sentence of §1.607(c) be deleted in 
view of a proposed rule (§10.23(c)(7); 49 F.R. 10028; 49 
F.R. 33809) which defines “misconduct” as including 
“[k]nowingly withholding from the Office information 
identifying a patent or application of another from 
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which one or more claims have been copied.” The pro- 
posed rule is still being considered. In any event, the last 
sentences of §§1.604(b) and 1.607(c) are instructions to 
examiners whereas proposed 37 CFR §10.23(c)(7) de- 
fines misconduct for those registered to practice before 
the PTO. Another comment suggested deletion of 
§1.604(b) because “existing rules [37 CFR §1.56] already 
provide a duty of disclosure of subject matter material 
to examination.” There is no inconsistency between the 
— re to the duty of disclosure and §1.604. The 

suggested that by identifying another ap- 
pr verre an applicant “might be construed as having 
admitted that the claims” of the other application are di- 
rected to the same patentable ——— as the claims in 
the applicant’s application. The filing of such a paper is 
a statement by the ——— that the claims presented 
are “known to the licant to define the same patent- 
able invention” (emp! added).-If an applicant wishes 
to call another application to the attention of an examin- 
er and the applicant believes that the other application 
does not claim the same patentable invention, but never- 
theless may be relevant within the meaning of 37 CFR 
§1.56, the applicant may identify the other application 
and at the same time state why the invention claimed in 
the other application is not the same patentable inven- 
tion as the invention claimed in the applicant’s applica- 
tion. For the reasons given, the suggestions made in the 
two comments are not being adopted. 

Three comments relating to §1.605 were received. 
One comment suggested that the language “or substan- 
tially the same as the suggested claim” be deleted from 
the third sentence of §1.605. The suggestion is being 
adopted to the extent that the language “a claim which 
is the same or substantially the same as” is being deleted. 
Under §1.605, when the examiner requests an applicant 
to copy a suggested claim, the applicant will be required 
to copy verbatim the claim suggested by the examiner. 
A second comment suggested that the second and third 
sentences of §1.605 be changed to read as follows: 


The applicant to whom the claim is suggested shall 
amend the application by presenting the suggested 
claim, or shall identify in the application one or more 
pending claims which the applicant regards as being 
directed to the same or substantially the same inven- 
tion as the suggested claim, within a time specified by 
the Examiner, not less than thirty days. Failure or re- 
fusal of an applicant to timely present a claim or to 
timely identify one or more claims which are directed 
to the same or substantially the same invention as the 
suggested claim shall be taken without further action 
as a disclaimer by the applicant of the invention de- 
fined by the suggested claim. 


A third comment suggested that the second and third 
— of §1.605 fail to take into account the case 
pplicant is already claiming the invention. 

The third comment suggested addition of the following 
at the end of the third sentence of §1.605(a): “, unless 
the application already contains claims to the same pat- 
entable invention.” The suggestions made in the second 
and third comments are not being adopted as such. 
However, the following sentence is being added as the 
fourth sentence of §1.605: “At the time the suggested 
claim is presented, the applicant may also (1) call the ex- 
aminer’s attention to other claims already in the applica- 
tion or which are presented with the suggested claim 
and (2) explain why the other claims would be more ap- 
propriate to be included in any interference which may 
be declared.” A major deficiency of the suggestions 
made in the second and third comments was the inabili- 
ty of the PTO to efficiently and effectively handle situa- 
tions where the applicant (1) presents a claim which is 
“substantially the same as” the suggested claim or (2) 
points to a claim already in the application and the ex- 
aminer is of the opinion that the claim is not to the same 
patentable invention. Under these circumstances, the ex- 
aminer could not properly declare an interference. Ac- 
cordingly, the applicant will be required to present ver- 
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batim the suggested claim. The applicant may, however, 
also present any other claim which the applicant be- 
lieves is more appropriate. Alternatively, the applicant, 
in addition to presenting verbatim the suggested claim, 
may also call the examiner’s attention to a claim already 
in the application which the applicant believes is more 
appropriate for interference purposes. In either case, the 
applicant must explain to the examiner why a claim oth- 
er than the suggested claim is more appropriate for in- 
clusion in the interference. Upon consideration of the 
suggested claim and the applicant’s alternative claims 
and any explanation, the examiner is in a position to for- 
ward the application to the Board for declaration of an 
interference. If the applicant is dissatisfied with the 
claims of the —— designated to correspond to the 
count, the applicant may file an appropriate motion un- 
der §1.633(c). 

Two comments were received which suggested that 
the last sentence of §1.606 is not entirely clear. One 
comment suggested that the language in the last sen- 
tence which reads: “to define one patentable invention” 
be changed to read: “not to contain separate patentable 
invention.” This suggestion is being adopted. The use of 
the language “one patentable invention” was unfortunate 
and rendered the actual intent of the rule unclear. Under 
§1.606, at the time an interference is declared a rebutta- 
ble presumption will exist that any patent claim designat- 
ed to correspond to a count does not embrace separate 
patentable inventions. Moreover, at the time the interfer- 
ence is declared, no count will be narrower in scope 
than the broadest patent claim designated to correspond 
to that count. The presumption is rebuttable and may be 
challenged and overcome by a motion under §1.633(c). 
Examples 17 and 18 illustrate practice under §1.606. 

Two comments were received discussing §1.607. A 
first comment suggested that the word “must” in the 
first sentence of §1.607(c) be changed to “shall”. The 
suggestion is being adopted. Use of “shall” makes 
§1.607(c) consistent with §1.604(b). A second comment 
asked the following question: 


“If the examiner determines that the applicant’s 
claim is patentable but that there is no interfering 
subject matter, and the examiner accordingly allows 
the claim but refuses to declare an interference, is 
that determination appealable [to the Board of Ap- 
peals and Interferences under 35 U.S.C. §1.134]?” 


The commentator suggests that “such a determina- 
tion” is appealable and rationale in support of the com- 
mentator’s position appears in Gholz, Board cf Appeals 
Jurisdiction Over Appeals from Decisions by Primary Ex- 
aminers Refusing to Institute Interferences on Modified or 
Phantom Counts, 64 J. Pat. Off. Soc’y 651 (1982). At the 
hearing, the commentator orally urged that the rules be 
amended to permit an appeal to the Board when an ex- 
aminer allows a claim, but refuses to declare an interfer- 
ence involving the allowed claim. The suggestion is not 
being adopted. A decision by an examiner to allow a 
claim, but not to declare an interference involving the 
allowed claim, is petitionable and not appealable. See 
Gholz, supra, at 652 n. 13. The rule being suggested 
would enlarge the jurisdiction of the Board. Action by 
Congress would be necessary to accomplish what is em- 
bodied in the suggestion. 

Several written comments and one oral presentation at 
the hearing were made concerning §1.608. One com- 
ment suggested that §1.608 be expanded to provide for 
summary judgment in interferences involving applica- 
tions where the earlier of the filing date or effective fil- 
ing date of one application was three months earlier 
than the date of the other application. This suggestion is 
not being adopted. Ordinarily, interferences are not de- 
clared between applications having effective dates more 
than three months apart. Moreover, expanding summary 
judgment proceedings to application-application interfer- 
ences would result in delay in resolving interferences. 
Currently in application-patent summary judgment pro- 
ceedings under 37 CFR §1.204(c), very few summary 
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judgments are entered against applicants who are junior 
to a patentee by more than three months. There is no 
reason to expect that a significant number of summary 
judgments would be entered in application-application 
interferences. As noted in the notice of proposed 
rulemaking, the PTO has already declined to expand 
summary judgment proceedings to cases where a paten- 
tee is junior to an applicant by more than three months. 
See 49 F.R. 3775 (paragraph bridging columns 1 and 2); 
1039 0.G. 34; 1039 TMOG 34; 27 BNA 319. 

Two written comments were received which sug- 
gested that §1.608(b) should be more specific in indicat- 
ing the kind of evidence which should be submitted 
when an applicant a ae to make out a prima facie 
case based on priority of invention. The suggestions in 
the comments are being adopted. The following sen- 
tence has been added to §1.608(b): 


Where the basis upon which an applicant is rey 
to judgment relative to a patentee is priority of in- 
vention, the evidence shall include affidavits by the 
applicant, if possible, and one or more corroborat- 
ing witnesses, supported by documentary evidence, 
if available, each setting out a factual description of 
acts and circumstances performed or observed by 
the affiant, which collectively would prima facie en- 
title the applicant to judgment on priority with re- 
spect to the earlier of the filing date or effective fil- 
ing date of the patent. 


Similar language appears in the current rule: 37 CFR 
§1.204(c). The PTO agrees entirely with the following 
discussion made by one commentator: 


The material added to Rule 608(b) currently ap- 
pears in existing 37 CFR §1.204(c). A comparison 
of the existing language of 37 CFR §1.204(c) with 
the proposed rule might be construed as suggesting 
that the allegations which are now expressly re- 
quired where priority is an issue will be changed, 
specifically relaxed in some manner. Since under 
proposed Rule 617 this clearly is mot the case, the 
proposed addition to Rule 608(b) should assist the 
practitioner in understanding the intent of the PTO. 


The commentator has accurately pointed out that the 
PTO intends to apply a stricter standard for filing addi- 
tional evidence in summary judgment proceedings after 
an order to show cause has been issued. See the notice 
of proposed rulemaking. 49 F.R. 3775 (column 1); 1039 
0.G. 34; 1039 TMOG 1039; 27 BNA 319 (column 1). 

At the hearing, it was suggested that §1.608 should 
encourage the use of 8-1/2 by 11 inch paper for affida- 
vits. This suggestion is being adopted and the following 
sentence has been added to §1.608(b): “To facilitate 
preparation of a record (§1.653(g) and (h)) for final hear- 
ing, an applicant should file affidavits on paper which is 
8-1/2 x 11 inches (21.8 by 27.9 cm.).” The commenta- 
tor at the hearing suggested that “many people submit- 
ting a Rule 608(b) showing are going to want to rely 
upon that showing under Rule 672(b)” in those cases 
where an interference is allowed to proceed. Use of 
8-1/2 by 11 inch paper will facilitate preparation of the 
ultimate record. 

Two comments were received with respect to §1.609. 
The first comment suggested that the language “count 
or counts” in §1.609(b)(1) be changed to “proposed 
count or counts” and that each occurrence of “the 
count” in §1.609(b)(2) be changed to “each count”. The 
suggestion is being adopted. These changes are editorial 
in nature and are designed to enhance the clarity of the 
rule. A second comment indicated that it was not clear 
to the commentator why it was necessary under 
§1.609(b)(3) for the examiner to identify the claims in an 
application or patent which are deemed to be patentable 
over any count. The commentator went on to say that 
the examiner “could probably readily identify claims 
which would clearly be unpatentable over a count and 
perhaps this would be all that is needed. If the examiner 
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simply said all claims are considered unpatentable over 
the count, what recourse does the applicant have if he 
disagrees?” The purpose of having the examiner identify 
all claims which are patentable over the count or counts 
is to place the parties on notice that those claims are al- 
lowable notwithstanding any decision in the interfer- 
ence. Thus, in an interference between Jones and Smith 
if the examiner indicates that claim 8 of Jones is patent- 
able over the proposed count or counts, Smith will 
know that Jones may receive a patent containing claim 8 
even if Smith wins the interference. This permit 
Smith to move under §1.633(c) to add claim 8 as corre- 
sponding to a count if Smith believes claim 8 defines the 
same patentable invention as one of the counts. Contrary 
to the suggestion in the comment, an examiner will not 
indicate that a claim is unpatentable over a count; rath- 
er, the examiner will designate the claim to correspond 
to a count. Each claim in a patent or application which 
is directed to the same patentable invention as a count 
will be designated to correspond to the count. Under the 
new practice, an examiner will no longer have occasion 
to indicate that a claim will be rejected over a lost 
count. To fully answer the commentator’s question, if a 
claim is designated to correspond to a count and the ap- 
plicant believes the claim does not define the same pat- 
entable invention as the count, the applicant may move 
under §1.633(c) to designate the claim as not correspond- 
ing to the count. If the motion is granted, the examiner 
would be authorized to issue the applicant a patent con- 
taining the claim even if the applicant loses the interfer- 
ence. 

Several comments were received which discuss 
§1.611. One comment suggested addition of a paragraph 
(f) to = expanded summary judgment proceedings 
in application-application interferences. Since expanded 
summary judgment proceedings are not contemplated, 
the suggestion is not being adopted. See the discussion 
above under analysis of comments of §1.608(b). Two 
comments suggested. that §1.611(c)(8), which provides 
that a notice declaring the interference shall specify 
among other things the “order of the parties,” fails to 
take into account the fact one party may be “senior” as 
to one count and “junior” as to another count. As 
explained above in connection the analysis of the com- 
ments concerning §1.601(m), the “order of the parties” is 
a procedural tool. It indicates the “style” of the case— 
which practitioners are encouraged to use. If there are 
two counts and one party is “senior” as to one count 
and “junior” as to another count, the party has the bur- 
den of proof as to that count to which the party is “ju- 
nior.” See §1.657. Appropriate testimony periods will be 
set (§1.651(b)) to accommodate differing burdens of 
proof in cases where a party is “senior” on one count 
and “junior” on another count. The suggestions to 
change the meaning of “order of the parties” are not be- 
ing adopted. Another comment suggested that §1.611(e) 
be changed to indicate that notice “shall” (as opposed to 
“may”) be given in the Official Gazette when an interfer- 
ence has been declared involving a patent. No useful 
purpose would be served by changing “may” to “shall” 
inasmuch as the rights of parties involved in an interfer- 
ence are not affected by publication or non-publication 
of the fact that a patent is involved in the interference. 
By §1.611 the PTO intends to exercise discretion to pub- 
lish in the Official Gazette an identification of patents 
which become involved in interferences; however, the 
PTO does not intend to undertake an absolute obligation 
to do so. The use of “may” better expresses the PTO’s 
intent behind §1.611(e). 

No written comments were received relating to 
§1.612. However, at the hearing two suggestions were 
made orally. The first suggestion was that where a “par- 
ty” has obtained a copy of his “opponent’s” affidavit un- 
y §1.131 or §1.608(b) (see §1.612(b)), the party should 
be required to notify the opponent. According to the 
suggestion, if the opponent then intends to rely on the 

davit (§1.671(e)), the opponent would have to “re- 
serve” the affidavit on the party. This suggestion is not 
being adopted. When the party gains access to the affi- 
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davit under §1.612(b), the party may or may not make 
an accurate copy. On the other hand, the ent 
knows exactly those portions of the affidavit upon 
which the opponent intends to rely. After careful con- 
sideration, the PTO believes on balance that it is better 
for the Ppa to serve a copy of the evidence upon 
which the age intends to rely. Service avoids is- 
sues as to Ww! er the party obtained under §1.612(b) a 
complete and/or accurate copy of the evidence upon 
which the opponent intends to rely. 

The second suggestion concerning §1.612 made orally 

at the hearing was that a party should have access to an 
opponent’s “predecessor i even thou; a 
application may not be relied upon for 35 USC, 
120 benefit.” According to the suggestion, access es a 
“predecessor application” may be needed to uncover 
stent pre Van including violations of 37 CFR §1.56. 
Specifically, the commentator called attention to Driscoll 
v. Cebalo, 731 F.2d 878, 221 USPQ 745 (Fed. Cir. 1984), 
rehearing denied mem., (Fed. Cir. July 25, 1984). The 
su, ion is not being adopted. The Patent Statute (35 
U.S.C. §122) provides that applications for patent will 
be preserved in secrecy by the PTO unless special cir- 
cumstances are shown. Section 1.687(c) provides for 
“additional discovery” when required in the interest of 
justice. Additional discovery is believed to provide the 
necessary procedural vehicle for obtaining access to an 
opponent’s “predecessor application.” 

One comment was received which suggested that the 
language “or members of the same firm of attorneys and 
agents” be added after “agent” in §1.613(b). The sugges- 
tion is being adopted, because it is believed to make the 
rule clearer. 

One comment was received which said the following 
with respect to §1.616: “Sanctions should not be left to 
the Examiner-in-Chief (EIC) or BAI [Board of Patent 
Appeals and Interferences] - This Rule is unn 


ecessary 
and should be deleted. An alternative would be to give 


sanction power only to the BAI.” The suggestion to de- 
lete §1.616 is not — adopted. There are cases where 
sanctions are warranted. See e.g., Woods v. Tsuchiya, 207 
USPQ 228 (Comm’r. Pat. 1979) "and Tezel v. Bellantoni, 
188 USPQ 688 (Bd.Pat.Int. 1975). The PTO continues to 
believe that imposition of a sanction (except judgment) 
by a single examiner-in-chief is appropriate. In any 
event, a party may ask a 3-member panel of the Board 
to reconsider any sanction which may be imposed by a 
single examiner-in-chief. See §1.640(c). 

Several written and oral comments were received re- 
garding §1.617. 

One oral comment made at the hearing suggested that 
“it should be explicitly stated in Rule 617(a) that the de- 
cision of the examiner-in-chief to permit the interference 
to proceed is without ———- to the right of any other 

y to attack the sufficiency of the Rule 608(b) show- 
ing when offered as Rule 672 testimony.” The sugges- 
tion is not being adopted. While no explicit statement to 
that effect will be a er in §1.617(a), it necessarily fol- 
lows that any opponent may attack the sufficiency of an 
applicant’s showing under §1.608(b) when that showing 
is presented as evidence under §1.672. In summary judg- 
ment proceedings, all an applicant need do is make out a 
prima facie case. If the interference is allowed to pro- 
ceed in the normal manner, the applicant must prove 
priority by a preponderance of evidence (when the ap- 
plication and the patent are copending) or beyond a rea- 
sonable doubt (when the application was filed after the 
patent issued). Manifestly, the burden in summary judg- 
ment proceedings is not as strict as the burden in pro- 
ceedings following summary judgment. Breuer v. 
DeMarinis, 558 F.2d 22, 28, 194 USPQ 308, 313 (CCPA 
1977) and Schwab v. Pittman, 451 F.2d 637, 640, 172 
USPQ 69, 71 (CCPA 1971). 

Several comments suggested that an applicant should 
be permitted as a matter of right to file a reply to any 
statement filed by any opponent under §1.617(d). The 
suggestion that a reply be permitted is being adopted. 
Accordingly, §1.617(e) has been changed to read: “[w] 
ithin a time authorized by the examiner-in-chief, an ap- 
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plicant may file a reply to any statement filed by any = 
ponent.” Some of the comments indicated that the appli- 
cant should be able to reply to a statement by a patentee 
or another opponent. The e “any opponent” in 
81. moo is intended to incl both the patentee and 
other opponent. The change in the last sentence of 
$1. S171) 0 of Poe gern to “any opponent” is intended to 
make c all parties may appear at a hearing if the 
pon to re = a hearing. 
One comment su that the patentee (and pre- 
sumably any other opponent) should be a to pres- 
t_ proceedings. 


second sentence of §1. 6174) is intended to make clear 
that opponents may file statements in response to an ap- 
plicant’s “ ” but the statement “shall be limited 
to discussing why all the evidence presented by the ap- 
plicant does not overcome the reasons given by the ex- 
aminer-in-chief for issuing the order to show cause.” 
The PTO does not intend to expand summary judgment 
proceedings into a “mini-interference.” An applicant 
presents evidence under §1.608(b). If the examiner-in- 
chief finds that evidence insufficient, an order to show 
cause stating reasons for the insufficiency is issued. An 
— may respond and, if appropriate, file “addition- 
evidence.” The PTO intends to be rather strict in per- 
mitting the filing of new evidence. After the applicant 
responds (with or without additional evidence), any op- 
ponent may file a statement. In the statement, the oppo- 
nent should be free to comment on all the evidence 
(original and additional) which the applicant presents. 
Compare In re Plockinger, 481 F.2d 1327, 179 USPQ 103 
(CCPA 1973). Under §1.617(d) the opponent may not 
urge a rationale for summary judgment which does not 
appear in the order to show cause issued by the examin- 
er-in-chief. However, it is not the PTO’s intent to inter- 
pret §1.617(d) in the narrow manner the Court of Cus- 
toms and Patent Appeals interpreted 37 CFR §1.204(c) 
in Kahl v. Scoville, 609 F.2d 991, 995-996, 203 USPQ 
652, 656 [headnote 6] (CCPA 1979). An example will il- 
lustrate how the PTO intends to interpret §1.617(d). 

Example 35: An applicant copies claims from a pa- 
tent and is required to submit a showing under 
§1.608(b). Upon review of the showing under 
§1.608(b), the examiner-in-chief concludes that the 
showing fails to make out a prima facie case of priori- 
ty, because applicant has failed to show an actual re- 
duction to practice. Applicant files a response and in- 
cludes additional evidence which purports to show an 
actual reduction to practice. The patentee then files a 
statement in which two arguments are made. First, pat- 
entee argues that the additional evidence has not been 
properly authenticated. Second, patentee argues that 
even if applicant has shown an actual reduction to 
practice, summary judgment is nevertheless appropriate 
because applicant suppressed and concealed after the 
actual reduction to practice. The first argument is 
proper, but the second argument is not. A patentee 
may comment on the sufficiency of the applicant’s evi- 
dence. Fairness, however, dictates that summary judg- 
ment be granted only after fair notice in the order to 
show cause. Accordingly, summary judgment will not 
be based on a rationale raised by a patentee in a state- 
ment which does not correspond to the rationale used 
by the examiner-in-chief in the order to show cause. 

A change has been made in §1.617(a) and §1.617(g) to 
make clear that once summary judgment proceedings 
have concluded, an interference will proceed “in the nor- 
mal manner.” The change is intended to codify the deci- 
sions in Walsh v. Sakai 167 USPQ 465 (Comm'r.Pat. 
1967) and Ing v. Chiou, 207 USPQ 321 (Comm’r.Pat. 
1979). This change is further discussed in the discussion of 
the comments received with respect to §1.635. 
gicie comment was received which indicated that 


“needs qualification. It may be appropriate to 
resubmit certain papers (See also §1.644(d) last 
sentence).” 
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The precise “qualification” needed was not set forth 
in the comment. Likewise, no example of “certain pa- 
pers” was set forth. Under the circumstances, the PTO 
declines to make any change in §1.618. 

Several comments were received which discussed the 
rules relating to preliminary statements. 

Three comments were received which suggested that 
§1.622(a) be amended to “take into account several 
court decisions holding that joint inventors need not be 
joint inventors of [the subject matter of] all claims.” 
Changes have been made in §1.622(a) consistent with the 
— to 35 U.S.C. §116 made by Public Law 98- 

One comment was critical of §§1.623(c); 1.624(c); and 
1.625(c), because §1.628(b) does not cover the possibility 
that a drawing might not be available, e.g., a drawing 
destroyed in “a fire.” Section 1.628(b) has been amended 
to permit a party to allege a date when a first drawing or 
first written description was made in those circumstances 
where the first drawing or first written description is not 
available. The party will be required (1) to show good 
cause and explain in the preliminary statement why a 
copy of the drawing or written description cannot be at- 
tached to the preliminary statement and (2) attach to the 
preliminary statement the earliest drawing or written de- 
scription made in or introduced into the United States 
which is available. The party would also be required 
to file a motion to amend its preliminary statement 
promptly after the drawing or written description be- 
comes available. It is the PTO’s intent by the amendment 
to §1.628(b) to overrule the holding of headnote [1] of 
Reddy v. Davis, 187 USPQ 386, 388 (Comm’r.Pat. 1975) 

Another comment was critical of the language “con- 
ceived” in §1.623(a)(4). The current rules do not require a 
party to allege a conception; rather, they require one to 
allege the date of the certain acts which, if proved, would 
establish conception. See 37 CFR §1.216(a)(4). According 
to the commentator, an allegation of conception is 
“unprovable and meaningless.” The use of “conception” 
in §1.623(a)(4) is intentional and is designed to permit a 
party to “plead” the earliest date on which it believes con- 
ception occurred. Contrary to the suggestion in the com- 
ment, “conception” is not meaningless and may be proved 
during the the testimony period. See Gould v. Schawlow, 
363 F.2d 908, 150 USPQ 634 (CCPA 1966); Meitzner v. 
Corte, 410 F.2d 433, 161 USPQ 599 (CCPA 1969); and 
Mergenthaler v. Scudder, 11 App.D.C. 264, 1897 C.D. 724 
(D.C.Cir. 1897). There is no need to prove “conception” 
in the preliminary statement. 

A preliminary statement serves several useful purposes 
in an interference: (1) it serves to limit a party’s proofs 
as to time, (2) it serves as a vehicle for permitting the 
examiner-in-chief or the Board to issue orders to show 
cause in those cases where it would be futile to take tes- 
timony, and (3) it serves as notice to an opponent of the 
case which is alleged by a party. Under the rules being 
announced herein, the issues which will be raised and 
decided by the Board at final hearing are made known 
during the interlocutory stage through (a) the prelimi- 
nary statement, (b) motions under §1.633 and decisions 
thereon, and (c) notices under §1.632 of a party’s intent 
to argue abandonment, suppression, or concealment. 
Section 1.632(a)(4) requires a party to allege a date of 
conception—it does not require proof of conception. 
The allegation puts the opponent on notice that the par- 
ty intends to prove conception as of a date no earlier 
than the date alleged in the preliminary statement. 

One comment suggested that the rules relating to pre- 
liminary statements are deficient because they do not 
permit one to allege allegations concerning tapes. Specif- 
ically, the commentator said: “What about a taped tran- 
script of an invention, a practice being followed in a 
number of research departments of corporations?” If 
making a tape is the last act of conception, a party may 
allege the date the tape was made as the conception date 
under §1.623(a)(4). 

Several comments were received which suggested 
that a party should not have to allege derivation in a 
preliminary statement because the party may not know 


U.S. PATENT AND TRADEMARK OFFICE 


1098 OG 323 
(172) 


derivation occurred until the testimony period. Section 
1.625 requires a party to file a preliminary statement 
when derivation is an issue. If derivation is not known 
or discovered prior to the date the preliminary statement 
is due, a party may move to amend the preliminary 
statement and allege derivation promptly after existence 
of derivation is discovered. 

Several comments discussing §1.624 were received. 
One comment —— that §1.624(a)(5) should require 
a party to state, where appropriate, that no actual reduc- 
tion to practice of an invention made in a foreign coun- 
try was introduced into the United States. This sugges- 
tion is being adopted and a second sentence has been 
added to §1.624(a\(5) which provides: “If an actual re- 
duction to practice of the invention was not introduced 
into the United States, the preliminary statement shall so 
state.” This sentence conforms §1.624(a)(5) to the allega- 
tion required in the second sentence of §1.623(a)(5). An- 
other comment suggested that the language “in the Unit- 
ed States” be inserted after “reasonable diligence” in 
§1.624(a)(6) and that all occurrences of the language 
“was made” in §1.624(c) be changed to “was introduced 
into the United States”. This suggestion is being 
adopted. As noted in the comment, “[t] he changes... 
are necessary to clarify that for an invention made 
abroad the only relevant activities are those which oc- 
cur in the United States.” See 35 U.S.C. §104. 

One comment asked “how does one introduce ‘an ac- 
tual reduction to practice of the invention’ in the United 
States?” Breuer v. DeMarinis, 558 F.2d 22, 194 USPQ 
308 (CCPA 1971), illustrates a case where an actual re- 
duction to practice abroad was introduced into the Unit- 
ed States. 

One comment suggested that §1.627(a) be changed to 
require preliminary statements “be enclosed in an outer 
envelope addressed to the Commissioner of Patents and 
Trademarks and be additionally marked Box Interfer- 
ence—Preliminary Statement.” According to the com- 
ment, the confidentiality of preliminary statements 
“envisioned under the proposed rules would be further 
enhanced . . . .” The suggestion is not being adopted. 
The PTO believes it is sufficient if preliminary state- 
ments are enclosed in a sealed envelope as specified in 
§1.627(a). The Board will not permit access to prelimi- 
nary statements which have not been ordered opened by 
an examiner-in-chief. 

Several comments discussing §1.629 were received. 
One comment suggested that the first sentence (“A pre- 
liminary statement should be carefully prepared.”’) 
should not appear in §1.629(a). This suggestion is being 
adopted. The PTO agrees with the commentator that 
the sentence: 


“no longer appears necessary or appropriate 
in the context of rulemaking. The remainder 
of the paragraph makes the admonition redun- 
dant at best.” 


Two comments were received which suggested that 
the word “normally” be deleted from the last sentence 
of §1.629(d). The suggestions are not being adopted. A 
preliminary statement is a pleading. The Board does not 
evaluate or consider the content of a drawing or written 
description prior to final hearing. At final hearing, in 
fact, the Board will only consider the drawing or writ- 
ten description if a party places the drawing or written 
description in evidence. The word “normally” first ap- 
peared in 37 CFR §1.223(c), last sentence, in 1978 (see 
e.g., 973 TMOG 19 (Aug. 1, 1978)). The last sentence of 
37 CFR §1.223(c) was intended to codify headnote [2] 
of Reddy v. Davis, 187 USPQ 386 (Comm’r.Pat. 1975). 
The word “normally” appears in the rule to permit the 
Board to exercise discretion to evaluate or consider the 
content of a drawing or written description in some un- 
usual and presently unforeseen circumstance. 

One comment suggested that “no earlier than” in 
§1.629(b) be changed to “as early as”. The suggestion is 
being adopted inasmuch as it is believed to more clearly 
state the intent of the rule. 





1098 OG 324 
(172) 


One comment suggested that §1.629(d) “is improper 
because it fails to take into account testimony which can 
show that a drawing and/or written description were 
actually made even though the drawing and/or written 
description are not now available.” A change to 
§1.628(d) and addition of “unless the y complies 
with §1.628(b)” to the first sentence of §1.629(d) elimi- 
nates the problem raised by the commentator. 

One comment discussing §1.631(a) was received 
which expressed the view that a junior party should be 
required to send a copy of its preliminary statement to 
the senior party even if the senior party does not file a 
preliminary statement. According to the commentator, 
the senior party is prima facie the first inventor and at 
some time it will have to know the earliest dates alleged 
by the junior party. The rules require all parties to file a 
preliminary statement. If a junior party does not file a 
preliminary statement, it will be denied access to any 
other preliminary statement which is filed. A senior par- 
ty, however, is always entitled to access to any prelimi- 
nary statement filed by a junior party. See e.g., 
§1.631(b). However, a ag apd will only be required 
to serve a senior party who a statement. 

Numerous comments were received discussing §1.633. 

One commentator asked: “What sort of a judgment is 
in order if a count is not patentable over the prior art to 
an opponent?” Section 1.633(a) authorizes a party to 
bring a motion for judgment on the ground that the op- 
ponent’s claim corresponding to a count is not patent- 
able. It is important to note that the motion raises the 
patentability of the t’s claim not the count. Ac- 
cordingly, by a motion under §1.633(a), a party seeks en- 
try of a jud it that the opponent is not entitled to a 
patent containing a claim corresponding to a count. 

Two comments questioned the nature of the judgment 
when a motion under §1.633(b) is granted. Section 
1.633(b) authorizes the filing of a motion for judgment 
on the ground that there is no interference-in-fact. If a 
motion under §1.633(b) is granted, the judgment would 
provide that each party is entitled to a patent containing 
that party’s claims corresponding to the count. Judg- 
ments in interferences under these rules will determine a 
party’s entitlement or lack of entitlement to claims corre- 
sponding to a count. 

One comment expressed the hope that “third party 
inventorship” would not be made an issue in interfer- 
ences. Contrary to the hope expressed by the commenta- 
tor, “third party inventorship” can be made the subject 
of a motion under §1.633(a). Any ground of unpatent- 
ability may be made the subject of a motion under 
§1.633(a) except (1) priority of invention of the subject 
matter of a count by the moving party as against any 
opponent or (2) derivation of the subject matter of a 
count by an opponent from the moving party. It should 
be noted that under past practice, third party 
inventorship has not been considered “ancillary” to pri- 
ority. Sheffer v. Gallo, 515 F.2d 1169, 185 USPQ 726 
(CCPA 1975). However, under these rules, the question 
of whether an issue is “ancillary” no longer arises. See 
130 Cong. Rec. H10528 (daily ed. Oct. 1, 1984)(state- 
ment by Rep. Kastenmeier). Public Law 98-622 gives 
the Board authority to consider priority and patentabili- 
ty. Third party inventorship involves a question of pat- 
entability. 35 U.S.C. §102(6). One comment pointed out 
that §1.633(e) adopts the estoppel rule approved by the 
Court of Customs and Patent Appeals in Avery v. Chase, 
101 F.2d 205, 40 USPQ 343 (CCPA 1939), cert. denied, 
307 U.S. 638 (1939), while rejecting the rule announced 
by the U. S. Court of Appeals for the District of Colum- 
bia Circuit in International Cellucotton Products Co. v. 
Coe, 35 F.2d 869, 30 USPQ 366 (D.C. Cir. 1936). See 
also American Cyanamid Co. v. Coe, 106 F.2d 851, 42 
USPQ 302 (D.C. Cir. 1939). The commentator is correct 
in noting that the rules adopt the estoppel rule approved 
in Avery v. Chase. The following comment by the CCPA 
in its opinion in In re Shimer, 69 F.2d 556, 558, 21 
USPQ 161, 163 (CCPA 1934), accurately expresses the 
reset y the PTO in promulgating §§1.633(e) and 

.658(c): 
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It may be stated that this rule works no hardship to 
him who is diligent in pursuit of his rights. When an 
interference is declared, the files of his contestants 
are open to him. He has full cognizance of their dis- 
closures and claims. So advised, it becomes his duty 
to put forward every claim he has. [Rule 1.633(e)] 
. . . affords him this opportunity. If the rule be not 
enforced or enforceable, then delays and litigation 
are greatly increased. It is quite obvious that the 
doctrine of estoppel, as applied in these cases, re- 
sults in the better conduct of the business of the Pa- 
tent[and Trademark] Office and in the public good. 


One comment suggested that the following be added 
to the end of §1.633(c): 


A motion to add or substitute a count shall be con- 
strued as an automatic request for the benefit of any 
earlier application [filing] dates accorded the 
existing count, and also as encom by a con- 
temporaneous motion under §1.633(f) or (g), unless 
indicated otherwise. Any opposition thereto must be 
raised in a motion opposition pursuant to §1.638. 


The suggestion is not being adopted. A specific refer- 
ence to §1.637(c) appears in §1.633(c). The provisions of 
§1.637(c) spell out in detail the steps which a moving 
party must take in filing a motion under §1.633(c). One 
of those steps requires the moving party to request bene- 
fit of any earlier ry eye The mere fact that benefit 
has been accorded for a “first” count does not establish 
that benefit should be accorded for a “second” count. 
The PTO believes the burden should be on the moving 
party to point out where an earlier application supports 
a count rather than placing the burden on an opponent 
in the first instance to point out where an earlier appli- 
cation fails to support particular subject matter. There is 
no compelling reason to force the opponent “to prove a 
negative.” It should be noted that the language “Where 
appropriate,” has been deleted in every instance from 
§1.637 to make clear that the burden lies on the moving 
party to request benefit when that party files a motion 
under §1.633. 

At the hearing, one individual commented that 
§1.633(a) is not clear as to whether a motion for judg- 
ment based on “fraudulent appropriation of the moving 
party’s invention by his opponent” excluded. The 
“fraudulent appropriation of the moving y’s inven- 
tion by his opponent” is derivation. Section 1.633(a)(2) 
excludes both “innocent” derivation (e.g., through a 
third party and unknown to either party in an interfer- 
ence) or “fraudulent” derivation (e.g., where one party 
knowingly takes the invention from an opponent). In ei- 
ther event if derivation by an opponent of a party’s in- 
vention is proved, the party will be awarded judgment. 

One comment made the following statement: 


An opponent faced with a motion for judgment on 
the ground that a count is unpatentable may not be 
able to prove patentability in the short time periods. 
Provision should be made for extensions of time in 
such cases. 


Provisions for extensions of time are made in §1.645. 

One comment addressed Example 23 which appeared 
in the notice of proposed rulemaking. Example 23 also . 
appears in a slightly modified form herein and, as modi- 
fied, takes into account discussion in the comment. The 
commentator believed that the motion mentioned in Ex- 
ample 23 should be denied and that a testimony period 
should be set. Accordingly to the commentator, the 
granting of the motion would shift the burden to the op- 
ponent of the motion. The commentator’s point is well 
taken. Actually, the motion should be deferred to final 
hearing and a testimony period would be set. In ruling 
on motions under §1.633, it will not always be possible 
for the examiner-in-chief to grant or deny outright a mo- 
tion. When testimony is needed to rule on a motion, the 
proper course of action is to defer a decision on the mo- 
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tion to final hearing and permit testimony. See §1.639(c). 
The moving party retains the burden. If testimony is 
taken on patentability, the parties would also have to 
take testimony on priority. With all testimony at its dis- 
posal, the Board would then be in a position to rule on 
all issues and award a judgment. 

One comment asked how the claims of the parties 
would be designated to correspond to the counts if in 
Example 18 a motion to substitute Count 2 (benzene) 
and add Count 3 (chloroform) was granted. The follow- 
ing Example 36 answers the commentator’s question. 

Example 36: The facts in this example are the same as 
Example 18. Assume that applicant AB believes that 
benzene and chloroform patentable in- 
ventions. Applicant AB would file a motion under 
§1.633(c)(1) to substitute Count 2 (benzene) for Count 1 
(Markush group of benzene or chloroform) and add 
Count 3 (chloroform). If the examiner-in-chief grants the 
motion, the interference would be redeclared by deleting 
Count 1 and substituting in its place Counts 2 and 3. 
Claims 1 and 2 of the patent H and claims 11 and 12 of 
application AB would be designated to correspond to 
Count 2. Claims 1 and 3 of patent H and claims 11 and 
13 of application AB would be designated to correspond 
to Count 3. If one party proves priority with respect to 
both benzene and Aterdien, that party would be enti- 
tled to all claims in its application or patent correspond- 
ing to Counts 2 and 3. The other party would not be en- 
titled to a patent containing any claim corresponding to 
Counts 2 and 3. If patentee H proves priority with re- 
spect to benzene and applicant AB proves priority with 
respect to chloroform (assuming there was no issue 
raised at final hearing with respect to the patentable dis- 
tinctness of benzene and chloroform), the judgment 
would provide that patentee H is not entitled to a patent 
with clai 1 and 3, but is entitled to a patent with 


claim 2 and that applicant AB is not entitled to a patent 
with claims 11 and 12, but is entitled to AD ane with 


claim 13. If an issue is properly raised at hearing as 
to whether benzene and chloroform are the same patent- 
able invention and the Board holds that they are the 
same patentable invention, the party proving the earliest 
priority as to either benzene or chloroform would pre- 
vail as to all claims. Thus, if patentee H invented ben- 
zene before applicant AB invented benzene or chloro- 
form, patentee H would be entitled to a patent 
containing claims 1 through 3 even if applicant AB 
invented chloroform before patentee H invented chloro- 
form. Applicant AB would not be entitled to a patent 
with claims 11 through 13. 

An oral comment was received by telephone which 
raised the question of whether a party is, or could be, re- 
quired to present in the party’s application every claim 
which the party may ever seek to obtain in a patent based 
on the party’s application. According to the commenta- 
tor, such a requirement would prevent the party from 
proceeding ex parte after the interference on any claim on 
which a favorable judgment was not entered. It is not the 
PTO’s intent to require a party who is an applicant to 
present at the outset all claims which the party may ever 
seek to obtain in a patent based on his application. Parties 
in interference cases should recognize, i aauiee, that the 
interference estoppel provisions of §1.658(c) have been 
expanded with the view to eliminating much of the ex par- 
te maneuvering which has taken place in the past after an 
interference is terminated. Accordingly, a party who fails 
to move to place a matter in issue runs a considerable risk 
that the party will not be able to raise the issue ex parte af- 
ter an interference is terminated. Nevertheless, the PTO 
has determined that it will not, at this time, adopt the re- 
quirement suggested by the commentator. The commen- 
tator also suggested, contingent on his earlier suggestion 
being rejected, that the rules provide that a party be au- 
thorized to file a motion to require an opponent who is an 
applicant to add a claim to the opponent’s application and 
to designate the claim as corresponding to a count. This 
suggestion is being adopted by addition of §1.633(c)(5). 
Paragraph (c)(5) authorizes the filing of a motion to rede- 
fine the interfering subject matter by requiring an oppo- 
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nent who is an applicant to add a claim and to designate 
the claim to to a count. A companion addition 
of paragraph (c)(5) to §1.637 sets out the requirements of a 
motion under §1.633(c)\(5). Those requirements are: the 
moving party must,(1) propose a claim to be added to the 
it’s application, (2) show the patentability of the 
claim to the opponent and apply the terms of the claim to 
the disclosure of the opponent's application, (3) identify 
the count to which the proposed claim shall be desi 
to correspond, and (4) show that the proposed claim de- 
fines the same patentable invention as the count to which 
it will be designated to correspond. The following exam- 
ple illustrates how practice under §§1.633(c)05) and 
1.637(c)(5) is expected to occur. 

Example 37: In this example, some of the facts set out 
in Example 32 will be used. Application AV discloses 
engines and in particular a 6-cylinder engine. Applica- 
tion AV contains only claim 1 (engine). Application AW 
discloses ~~ in general, but does not specifically dis- 
close a 6-cylinder engine. Application AW contains only 
a single claim 3 (engine). Seeing that application AV 
speci y discloses a 6-cylinder engine and believing 

it a 6-cylinder engine is the same patentable invention 
as “engine,” AW could move under §1.633(c)(5) to re- 
quire applicant AV to add a claim (6-cylinder engine) 
and to have the claim designated to correspond to the 
count (engine). Applicant AV could oppose on the 
ground that a 6-cylinder engine is not the “same patent- 
able invention” as “engine.” If the motion is granted, ap- 
plicant AV would be required to add a claim to 6-cylin- 
der engine and the claim would be designated to 
correspond to the count. If applicant AV loses the inter- 
ference, the judgment would preclude applicant AV 
from obtaining a patent with claims to “engine” or 
“6-cylinder engine.” If the motion is denied on the basis 
that a 6-cylinder engine is not the same patentable in- 
vention, mer AV would not be required to present 
a claim to 6-cylinder engine and would be able to pursue 
such a claim ex parte even if applicant AV loses the in- 
terference. 

If an applicant is ordered by an examiner-in-chief to 
file an amendment to present a claim and the applicant 
fails or refuses to timely present the amendment, the fail- 
ure or refusal will be taken without further action as a 
disclaimer by the applicant of the subject matter of the 
claim. See the second sentence of §1.640(b)(1). 

At the hearing, one commentator indicated that it is 
not clear whether §1.635 “would permit a motion for 
judgment in a situation where a junior party’s case-in- 
chief fails as a matter of law to overcome a senior par- 
ty’s effective filing date.” Under the rules, it is not the 
intent of the PTO to allow a senior party to test the suf- 
ficiency of the case-in-chief of a junior party prior to fi- 
nal hearing. Thus, a “motion for a directed verdict” (see 
Rule 50(a) of the Federal Rules of Civil Procedure) at 
the conclusion of the junior party’s case-in-chief and pri- 
or to a senior party’s case-in-chief is not authorized un- 
der the rules. If a senior party believes the case-in-chief 
of the junior party is insufficient as a matter of law, the 
senior party may elect to proceed immediately to final 
hearing. If the senior party is incorrect, however, the se- 
nior party will have waived any right to present any 
case-in-chief or rebuttal. See e.g., Comstock v. Kroekel, 
200 USPQ 548, 550 n. 4 (Comm’r.Pat. 1978); Lorenian v. 
Winstead, 127 USPQ 501, 508 (Bd.Pat.Int. 1959); and, 
more recently, Burson v. Carmichael, 731 F.2d 849, 221 
USPQ 664 (Fed. Cir. 1984) (“There is no support in law 
for ted bites at the apple”). This would be true 
even if the only evidence relied upon by the junior party 
is a showing under 1.608(b). In this respect, the rules 
codify the decision in Walsh v. Sakai, 167 USPQ 465 
(Comm’r.Pat. 1970). 

Two comments were received which suggested that 
the twenty-day period in §1.636(b) is too short. It was 
suggested that a longer time period be set and one com- 
ment suggested thirty (30) days. The suggestions are not 
being adopted. The time period set for filing oppositions 
will normally be set during a telephone conference call 
between the examiner-in-chief and the attorneys for the 
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parties. The twenty-day period appears in the rule in the 
event a specific time for filing oppositions is not set by 
an examiner-in-chief. The twenty-day period is deemed 
to be sufficient in most cases. Twenty days are currently 
allowed to respond to a motion. See 37 CFR §1.231(b). 
It should be noted that the twenty-day period is longer 
than the minimum period allowed by the Federal Rules 
of Civil Procedure for responding to motions. See Rule 
“@ and (e). 

Two comments were received which discussed 
§1.637. Both comments suggested that a sentence be 
added to §1.637(f) (2) to cums a translation to be filed 

a party moves for benefit of an earlier foreign ap- 
plication which is not in English. The suggestions are 
being adopted and the following has been added as the 
last sentence of §1.637(f) (2): “If the earlier application 
filed abroad is not in En, , the requirements of §1.647 
must also be met.” Section 1.647 requires a translation 
pe ne a y relies on a document in a language 
other than English. © comment suggested that 
language of §$1.637(f)(3) (Show that the earlier iention: 
tion discloses an embodiment within the scope of the 
each count.”) may be “contrary to past decisions of the 
CCPA which have held a disclosure can be good with- 
out a specific embodiment.” The critical issue in each 
benefit situation is whether the earlier application consti- 
tutes a constructive reduction to practice of the inven- 
tion defined by the count. The issue is necessarily re- 
solved on a case-by-case basis and the presence or 
absence of an embodiment is only one factor to be con- 
sidered. Accordingly, the language of §1.647(f)(2) has 
been changed to read: “Show that the earlier application 
constitutes a constructive reduction to practice of each 
count.” The comment also criticized the use of the word 
“each” in §1.647(f)(2). The term “each” is used to make 
clear that when there are two or more counts, the mov- 
ing party must show that the earlier application consti- 
tutes a constructive reduction to practice for each count. 
There are cases where a disclosure in an earlier applica- 
tion would constitute a constructive reduction to prac- 
tice for one count but not for another count. 

Several changes have been made to §1.637 which 
were not made as a result of a comment submitted from 
the public. Each occurrence of the language “Where ap- 
propriate,” in §1.637 has been deleted as being unneces- 
me & and of oye 4 confusing. Whenever a party wants or 

it it is entitled to benefit of an earlier applica- 
tion, as F mig 4 must file a motion under §1. 633(f) for 
benefit. language “Where appropriate” may have 
given parties the mistaken impression that a motion was 
not necessary where benefit of the earlier application 
had been accorded in the papers declaring the interfer- 
ence. See the discussion above of the suggested change 
to §1.633(c) which was rejected. 

The language “or adding a claim to be designated to 
—— to a count” has been added to §1.637(c)(2). 

change supplements a change made in §1.633(c)(2). 

Section 1.637(c)(2) sets out the requirements for a pre- 

motion to redefine the interfering subject mat- 

ter by adding a claim in the moving party’s application 
and to designate the claim to correspond to a count. 

ome §1. san ae the language “Apply the terms of 

claim to the disclosure of the applica- 


tion” mle eens been H vamethy to “Show that the proposed or 
added claim defines the same patentable invention as the 
count”. This change was made to add the requirement 
of showing that the new claim defines the same patent- 
able invention as the count and to eliminate a require- 
ment already contained in §1.637(c)(2){iii). 

Section 1.637(c)(2)iii) was changed to refer to an 


“amended or added claim” and thereby conform the lan- 
guage of the section to the language of §1.633(c)(2). 
Paragraph (c)(5) was added to set out the uire- 
ments of a motion under §1.633(c)5) which permits a 
party to move to require an opponent who is an appli- 
cant to add a claim to the application and to designate 
the claim to correspond to a count. See Example 37. 
Two comments were made concerning §1.638. One 
comment suggested that the twenty-day periods of para- 
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graphs (a) and (b) were too short. The PTO has evaluat- 
the time periods of paragraphs (a) and (b) and has de- 
Sided that no change will be made to those periods. At- 
tention is directed to the discussion above of the 
comments concerning §1.636(b) which also contains a 
twenty-day period. 
Another comment made at the hearing suggested that 
a reply to an opposition to a motion should be permitted 
as a matter of course. Upon consideration of the com- 
ment, it has been decided to authorize the filing of re- 
plies to opposition to all motions. Presently, replies are 
permitting as a matter of course only for oppositions to 
motions under 37 CFR §1.231. Section 1.638(b), as 
changed, would permit the reply in every instance. The 
PTO over the years has received complaints concerning 
the inability of a party to file replies. The change being 
made in §1.638(b) will be reviewed sometime in the fu- 
ture to determine whether authorizing replies is helpful 
to the Board and/or whether undue delay in resolving 
interference occurs because replies are filed. Moreover, 
the PTO will make a judgment on whether “‘new issues” 
are being raised as a matter of course in replies. It can 
thus be seen that the change in authorizing replies may 
be considered experimental and could be changed in the 
future if found to be counter-productive or inconsistent 
with the objective of resolving interferences in a rela- 
tively prompt manner. 
One comment discussing §1.639 was received. The 
comment states: 


The requirement that proofs of alleged material 
facts must be filed may be difficult or im ible to 
meet in view of the shortened times. e] rule 
should make provisions for timely submission of 
proofs within reasonable times. 


To the extent that the comment suggests setting spe- 
cific times in the rules, the —— is not being 
adopted. It should be noted that if affidavits cannot be 
timely prepared to be filed with a motion, the moving 
party may wish to take advantage of paragraph (c) 
which requires a party to specify any testimony needed 
to resolve a motion. 

One change was made in §1.639(c) to make clear that 
a moving party or an opponent may describe any testi- 
mony needed to resolve a motion weaie either §1.633 or 
§1.634. Often, testimony is needed to _ resolve 
inventorship disputes. Accordingly, a party may de- 
scribe testimony needed to resolve motions to correct 
inventorship under §1.634. It should be noted that if a 
party relies solely on affidavits in support of a motion 
(under §1.633 or §1.634) and the issue raised in the mo- 
tion is to be considered at final hearing, the party must 
comply with §1.671(e). 

Several comments were received which discussed 
§1.640. One comment asked: “When the final sentence 
speaks of a panel deciding the request for reconsidera- 
tion, does this mean that the panel decides whether to 
reconsider or whether to modify the decision?” It was 
the PTO’s intent that the panel make a decision on 
whether to modify the decision made by the single ex- 
aminer-in-chief. Accordingly, the language “shall be de- 
cided by a panel” in the last sentence of §1.640(c) has 
been — to read: “shall be acted on by a panel”. 
Another change in language to the fourth sentence of 
§1.640(c) has been made to make clear that a decision of 
a single examiner-in-chief will not ordinarily be modified 
by a panel without an opportunity to file an opposition. 

Another comment suggested that §1.640(a) be 
changed to “allow, even encourage, the examiner-in- 
chief to travel to conferences where more 
convenient/practical for all concerned.” This suggestion 
is not being adopted. The use of a telephone conference 
call eliminates the need to adopt the suggestion. The 
same comment suggested that the “speedy and inexpen- 
sive” language of the second sentence of §1.640(b) be 
deleted. The suggestion is not being adopted. The com- 
ment fails to explain why the language should be de- 
leted. It is obvious that a motion cannot always be 
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granted or denied; other action is often appropriate, e.g., 
deferring consideration of a motion to hearing. Sec- 
tion 1.640(b) gives the examiner-in-chief discretion to 
take appropriate action and the “just, speedy, and inex- 
pensive determination” language provides some standard 
which an examiner-in-chief may follow in those cases 
where granting or denying a motion is not appropriate. 

One comment was received which suggested that 
§1.640 be changed to provide that an examiner-in-chief 
hold a hearing to determine whether an interference 
should proceed in those cases where a junior party fails 
to allege a date prior to the senior party and remains in 
an interference only because the junior party is alleging 
“fraud” by the senior party. The suggestion is not being 
adopted. If a party believes that an opponent has com- 
mitted “fraud” or has engaged in “inequitable conduct,” 
the party may file a motion under §1.633(a) for judg- 
ment. Obviously, a motion for judgment on the basis of 
“fraud” or “inequitable conduct” must make out a case 
by clear and convincing evidence. The examiner-in-chief 
has sufficient authority under the rules to preclude a 
party from proceeding in an interference on a baseless 
charge of “fraud” or “inequitable conduct.” 

One oral comment was received which suggested that 
the examiner-in-chief be required to consult with an ex- 
aminer prior to deciding a preliminary motion for judg- 
ment under §1.633(a) based on patentability. The oral 
comment suggested alternate proposals: 

(1) The examiner-in-chief will normally obtain a pat- 
entability report when deciding motions involving a 
question of patentability. 

(2) The examiner-in-chief will consult with a primary 
examiner prior to deciding a motion raising an issue of 
patentability. 

The suggestion of the oral comment is not being 
adopted. An examiner-in-chief is a having “com- 
petent legal knowledge and scientific ability.” 35 U.S.C. 
§7. Examiners-in-chief review decisions of examiners on 
questions of patentability. Accordingly, there is no rea- 
son to require an examiner-in-chief to consult with an ex- 
aminer on a question of patentability. The PTO recog- 
nizes that many examiners possess special expertise in 
particular arts. It is for this reason that §1.640(b) pro- 
vides that “[a] n examiner-in-chief may consult with an 
examiner in deciding motions involving a question of 
patentability” (emphasis added). Thus, an examiner-in- 
chief is authorized to consult with an examiner on a 
question of patentability where the examiner-in-chief be- 
lieves consultation will be beneficial. 

One comment suggested that §1.642 be changed to 
permit an examiner-in-chief to add a newly discovered 
patent, as well as newly discovered applications, to an 
interference. Inasmuch as 35 U.S.C. §135(a) authorizes 
interferences between applications and patents, the sug- 

estion is being adopted. The language “application” in 
$1,642 has been changed to read: “application or pa- 
tent”. 

Several comments discussing §1.644 were received. 
One commentator made four suggestions, none of which 
are being adopted. First, the commentator suggested 
that there should be no fee for a petition under 
§1.644(a)(1). This suggestion is not being adopted. A de- 
cision on a — is a service performed by the PTO 
on behalf o petitioner. The Commissioner is autho- 
rized to charge fees for services performed. 35 U.S.C. 
§41(d). Second, the commentator suggested that the last 
sentence of §1.644(d) be deleted. This suggestion is not 
being adopted. In the past when parties have filed peti- 
tions, copies of documents already in the interference 
file have been attached to the petition. The copies tend 
to increase unnecessarily the size of the file of an inter- 
ference. inasmuch as the document submitted with the 
petition is already in the interference, there is no need to 
file a “second” copy of the document. Parties can expect 
that petitions will be returned (§1.618) if the petition is 
accompanied by documents which are already in the in- 
terference file. Third, the commentator argued that the 
“requirement of service within one (1) day is too oner- 
ous and should be deleted” from §1.644(g). No rationale 
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was given in support of the argument. Petitions have 
caused considerable delay in interference cases in the 
past. To avoid unnecessary delay and surprise on the 
part of the ——— the PTO has decided to require 
that service of a petition be such that delivery to the op- 
ponent is within one (1) working day. Service within 
one day should not ordinarily be difficult in view of 
“Express Mail” and numerous commercial one-day de- 
livery services available. Lastly, the commentator 
suggested that §1.644(i) be changed to provide that deci- 
sion on — would not be delegated to the examin- 
er-in-chief handling the interference. The suggestion to 
change §1.644(i) is on being adopted. However, when a 
PTO employee is granted authority to decide a petition 
in an interference case, the employee would not be the 
examiner-in-chief handling the interference or an em- 
ployee on a panel of the Board deciding the petition. It 
would be expected that an employee deciding a petition 
by delegation of authority would be one who could ex- 
ercise independent judgment on the petition bearing in 
mind that a petition will be decided on the record made 
before the examiner-in-chief or the panel. In connection 
with this latter point, findings of fact by an examiner-in- 
chief or the Board will be presumed to be correct unless 
shown to be clearly erroneous. Discretionary action by 
an examiner-in-chief or the Board will not be overturned 
unless it is shown that an abuse of discretion occurred. 

One commentator asked the following: “Is §1.644(g) 
intended to apply only to ‘oppositions’ to §1.644 peti- 
tions, or is it also applicable to §1.638 oppositions?” The 
provisions of §1.644(g) apply only to petitions filed un- 
der §1.644; those provisions do not apply to oppositions 
under §1.638. 

Two comments suggested that §1.644(a)(2) be 
changed to include an express statement that a petition 
under paragraph (a)(2) could not be filed until after the 
Board has entered judgment and that the petition could 
not relate to the merits of priority of invention or pat- 
entability or a question of whether evidence is admissi- 
ble under the Federal Rules of Evidence. The sugges- 
tions are being adopted and appropriate language has 
pe added to SL 644(a)(2) after the word “Commission- 

”. The change was suggested by the commentators so 
that no reasonable person could possibly overlook the 
fact that a petition to exercise su isory authority can 
be filed only after entry of judgment. It should be noted 
that the language “and shall not relate to (1) the merits 
of priority of invention or patentability or (2) the admis- 
sibility of evidence under the Federal Rules of Evi- 
dence” has been deleted from §1.644(b) in view of the 
change to §1.644(a)(2). 

One comment suggested that the last sentence of 
§1.644(f) be changed to make clear that a decision 
would not ordinarily be modified until the Commission- 
er had requested an opposition to a request for reconsid- 
eration. This — has been adopted and an appro- 
yy change has been made to the last sentence of 

1.644(g). : 

One comment suggested that the word “shall” in the 
last sentence of §1.644(b) precludes the filing of an op- 
position beyond the 15-day period specified in the rules. 
According to the commentator, the opposition should 
also be considered timely if filed within “any appropri- 
ate extension.” A party may move to extend the time for 
filing an opposition. See §1.645. 

One comment argued that §1.644(a)(1) cannot “be 
squared with the statute as interpreted in Myers [v. 
Feigelman, 455 F.2d 596, 172 USPQ 580 (CCPA 1972)}.” 
The rationale in support of the comment is the follow- 
ing: 


I presume that the limitation in subparagraph (b) 
that a petition under subparagraph (a)(2) “shall not 
relate to . . . the merits of priority of invention or 
patentability or . . . the admissibility of evidence” is 
intended to avoid conflict with Myers v. Feigelman, 
172 USPQ 580 (CCPA 1972), and its progeny. 
However, I read Myers as saying that; if the board 
has statutory authority to make a decision (includ- 
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ing all the myriad of ancillary decisions that the 
panels and/or the single examiner-in-chief will be 
making under the new procedure), then the Com- 
missioner does not have authority to review the 
board’s or the single examiner-in-chief’s decision. 
Or, to put it the other way around, if the Commis- 
sioner reviews an examiner-in-chief’s decision, he is 
stepping into the shoes of the examiner-in-chief, and 
the Commissioner’s decision is in turn reviewable 
by the panel (which is, of course, the only entity 
authorized to exercise the statutory jurisdiction of 
the board—see Knickerbacker Toy Co. v. Faultless 
Starch Co., 175 USPQ 417 n.8 (CCPA 1972)). Thus, 
I don’t see how proposed section 1.644(a)(1) can 
possibly be squared with the statute as interpreted 
in Myers. 


It is true that the CCPA has stated that, “in perform- 
ing his duties, the Commissioner cannot usurp the func- 
tions or impinge upon the jurisdiction of the Board... 
established by 35 U.S.C. 135.” In re Dickinson, 299 F.2d 
954, 958, 133 USPQ 39, 43 (CCPA 1962). See also Myers 
v. Feigelman, supra, 455 F.2d at 599 n. 8, 172 USPQ at 
583 n. 8. However, it is also true that the Commissioner 
“shall superintend or perform all duties required by law 
respecting the granting and issuing of patents . . .” 35 
U.S.C. §6; Kingsland v. Carter Carburetor Corp., 83 
U.S.App.D.C. 266, 168 F.2d 565, 77 USPQ 499 
(D.C.Cir. 1948); In re Staeger, 189 USPQ 284, 285 n. 2 
(Comm’r.Pat. 1974). The Commissioner, subject to ap- 
proval of the Secretary of Commerce, establishes the 
procedure by which the examiners-in-chief and the 
Board will consider interference cases. 35 U.S.C. §6. See 
also 35 U.S.C. §23 relating to affidavits and depositions. 

Under the rules, the Commissioner will not determine 
on petition either “priority of invention” or “patentabili- 
ty.” See §1.644(b). Likewise, the Commissioner will not 
consider whether evidence should have been admitted 
or excluded under the Federal Rules of Evidence. The 
PTO believes that the federal courts, which routinely 
rule on admissibility under the Federal Rules, are in a 
better position to determine whether the Board properly 
interpreted the Federal Rules of Evidence. 

ile the Commissioner will not decide “priority of 
invention” or “patentability” under 35 U.S.C. §135(a), it 
does not follow that the Commissioner is precluded 
from interpreting PTO rules on procedural matters, in- 
cluding procedural matters related to the admissibility of 
evidence on some basis other than the Federal Rules of 
Evidence, e.g., whether a party has complied with a 
PTO rule such as §1.671(e)(procedure for relying on af- 
fidavits) or §1.671(g)(permission required for obtaining 
evidence by subpoena). 

Full consideration has been given to the comment. 
The PTO nevertheless believes that §1.644(a)(1) is not 
inconsistent with law. Several comments concerning 
§1.645 were received. One comment suggested that “to” 
be inserted in the first sentence of paragraph (a) before 
“file a notice of appeal” and “commence a civil action”. 
According to the comment, “[t] he use of parallel infini- 
tive verb forms provides greater clarity to the rule.” 
The suggestion has been adopted. 

Another commentator said the following: 


“No good reason is seen to require a notarized oath 
from an attorney merely to explain why a paper 
was filed late, if there is no claim of substantive 
prejudice by other parties. Attorneys and examin- 
ers-in-chief should not be spending unnecessary time 
and effort on merely procedural formalities. That is 
contrary to the intent of the new rules.” 


The PTO agrees with the commentator and has de- 
leted the language “accompanied by an affidavit” from 
§1.645(b). 

One comment suggested that a reference to 
§1.610(d)(6) which provides for oral requests should be 
inserted into §1.645 to reflect intent stated in the com- 
ments [of the notice of proposed rulemaking] on pro- 
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posed §1.645.” This suggestion is not being adopted. As 
the commentator notes $1.610(4) authorizes an examin- 
er-in-chief to hold a conference call to resolve issues and 
to enter an appropriate order following the conference 
call. A conference call may be used to obtain an exten- 
sion of time. If the examiner-in-chief grants the request, 
an order may be entered—in which case a written mo- 
tion is not necessary. The order provides the written 
record required by 37 CFR §1.2. However, it would un- 
duly lengthen the rules to insert a reference to §1.610(d) 
in each rule to which it may be applicable. Section 
1.645(a) specifies the procedure to be used when a writ- 
ten motion is filed. It should be noted that an examiner- 
in-chief may require a written motion notwithstanding a 
conference call. 

One comment stated that “[t] he ‘other business’ may 
be more pressing than the Interference. In order to serve 
the ends of justice, the PTO should be considerate in 
this matter.” The PTO intends to evaluate each request 
for an extension of time on a case-by-case basis. Howev- 
er, extensions of time in interference cases have become 
“routine.” A recent survey of a file in one interference 
revealed the following. The interference was declared 
on Mar. 30, 1976. Preliminary statements were filed on 
May 5, 1979. A decision on motions was entered on 
June 28, 1982. Testimony was filed on Jan. 3, 1984. Dur- 
ing the period between declaration and filing of testimo- 
ny, sixty-four (64) requests or stipulations for extension 
of time were filed. 

When counsel and an examiner-in-chief agree to a 
schedule and times are set, the parties will be expected 
to adhere to the schedule unless there are unusual cir- 
cumstances. Apart from work that counsel may have in 
an interference, an examiner-in-chief will have a docket 
and must manage not only the interference involving 
counsel, but numerous other interferences. The U. S. 
Court of Appeals for the Federal Circuit recently said 
the following in Rosemount, Inc. v. Beckman Instru- 
ments, Inc., 727 F.2d 1540, 1549-1550, 221 USPQ 1, 10 
(Fed. Cir. 1984): 


The conduct of a trial, granting of continuances and 
the like, is not, however, solely or entirely a matter 
of balancing conveniences of the parties. The Fed- 
eral Rules of Civil Procedure recognize another 
consideration—the need for the exercise of discre- 
tion by the trial court in carrying out its duty of 
managing the judicial process, the business of the 
court, and the administration of justice. 


Likewise, these rules also recognize the need for the 
exercise of discretion by an examiner-in-chief in carrying 
out his or her duty of managing the interference 
(§1.610), the business of the PTO (§1.610), and the ad- 
ministration of justice (§1.601). 

Several comments were received which discussed 
§1.646. One comment suggested that it would be clearer 
if “service” was inserted after “additional” in the last 
sentence of §1.646(b). This suggestion has been adopted. 

Another comment suggested that “or except as other- 
wise provided in these Rules” be added to §1.646(c) af- 
ter “otherwise ordered by an examiner-in-chief’. The 
commentator pointed out that the change was needed 
because certain rules (§§1.644(g) and 1.658(b)) require 
service by “Express Mail” or by hand. The commenta- 
tor accurately pointed out that adding the suggested 
phrase “will call attention to the fact that there are oth- 
er rules which have their own requirements for service 
of papers.” The suggestion has been adopted, except 
that “this part” has been used instead of “these Rules.” 

One comment suggested changing “time” to “date” in 
the last sentence of §1.646(e). The suggestion has been 
adopted. The change is necessary to conform with the 
language of the rule to actual practice and other lan- 
guage in the rule. 

Two comments suggested that §1.646(d), which au- 
thorizes an examiner-in-chief to order service by hand or 
“Express Mail,” be deleted. This suggestion is not being 
adopted. The use of “Express Mail” or delivery by hand 
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is often desirable to expedite matters or to avoid unnec- 
essary delay. One comment argued that delivery by 
hand may be prohibitive. Commercial couriers may be 
used to accomplish delivery by hand. The fee charged 
by most commercial couriers is not “prohibitive.” The 
other comment argued that “there are circumstances 
when . . . [delivery by hand] is [not] possible.” The use 
of §1.646(d) is discretionary on the part of an examiner- 
in-chief. If delivery by hand, i.e., personal delivery or 
delivery by commercial courier, or by “Express Mail” is 
impossible, it would be expected that the examiner-in- 
chief would exercise discretion and permit service by 
first class mail. 

One comment suggested that the language “present 
case,” which was said to appear in §1.651(b)(1) and 
§1.651(c), be changed to “prepare case.” The suggestion 
is not being adopted because the language “present 
case” does not appear in §1.651. In any event, a testimo- 
ny period is set for a party to present its testimony—ei- 
ther case-in-chief or case-in-rebuttal. 

One comment was received which made two sugges- 
tions regarding §1.652. First, the comment suggested 
that a period longer than 15 days be set for filing a re- 
sponse to a paper answering an order to show cause. 
This suggestion is not being adopted. The fifteen-day pe- 
riod is believed to be adequate in most cases. If more 
time is needed, a party may file a motion under §1.645. 
Second, the comment suggested that the party placed 
under an order to show cause should be permitted as a 
matter of course to file a “reply” brief. This suggestion 
is not being adopted. In those instances where the Board 
believes a “reply” brief is desirable it may authorize the 
filing of a “reply.” 

One comment argued that §1.653(i) “fails to make 
provision for exhibits which are too big to file or are too 
dangerous to file.” If an “exhibit” cannot be filed, it will 
not be given consideration. A party will have to rely on 
testimony and/or pictures or sketches for “exhibits” 
(e.g., a large machine in a factory) which are too large 
or too dangerous to be filed in the PTO. 

While no comments were received concerning §1.654, 
it should be noted that a new paragraph (c) has been 
added and paragraph (c) as set out in the notice of pro- 
posed rulemaking has been redesignated as paragraph 
(d). New paragraph (c) provides that a party shall not 
be entitled to argue that an opponent abandoned, sup- 
pressed, or concealed an actual reduction to practice un- 
less a notice under §1.632 was timely filed. 

Two comments discussing §1.655 were received. The 
first comment made the following statement regarding 
§1.655(a): 


Last sentence—interlocutory orders are reviewed 
only for ‘manifest error’ etc. It is not clear whether 
this includes show cause orders under §1.640 result- 
ing from  unpateniability determined under 
§1.633(a). However, if so, it precludes proper re- 
view of the patentability determination. 


Patentability will initially be determined by a single 
examiner-in-chief. See §§1.610(a) and 1.640(b). If the ex- 
aminer-in-chief determines that a claim of a party is 
unpatentable to that party, an order to show cause why 
judgment should not be entered as to that claim will be 
issued to that party. See §1.640(d). If a response to the 
order to show cause is filed, a decision will be entered 
by the Board. See §§1.610(a) and 1.640(e). If the Board 
determines that the claim is not patentable to the party, 
a final decision and judgment will be entered holding 
the claim to be unpatentable. Review of the final deci- 
sion and judgment is by judicial review under 35 U.S.C. 
§§141 or 146. It should be noted, however, that if there 
are other claims in the party’s application or patent 
which are deemed to be patentable, an interlocutory or- 
der would be entered holding only that certain claims 
are unpatentable. A final order holding those claims 
unpatentable would be entered after final hearing on 
other issues. Such a practice will avoid piecemeal judi- 
cial review. 
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Another comment suggested that §1.655 be changed 
to preclude consideration of patentability at final hear- 
ing. Public Law 98-622 authorizes consideration of pat- 
entability assuming patentability is properly raised by a 
party during the interlocutory phase of an interference. 

Two comments discussing §1.656 were received. One 
comment suggested that “[b] riefs should be letter size 
for consistency.” The PTO has no preference for the 
size of briefs. Briefs may be filed on letter or legal-size 
paper. Inasmuch as the federal courts now require letter- 
size paper, parties who intend to use a PTO brief as an 
exhibit in a federal court should use letter-size paper. 

Another comment suggested that §1.656 be amended 
to preclude a single examiner-in-chief from ruling on ad- 
missibility of evidence. The introductory remarks to the 
notice of pro rulemaking (and this notice) state 
that “[t] he examiner-in-chief, where appropriate, will be 
available by phone to rule on the admissibility of evidence 
in the event parties encounter unusual problems during the 
taking of depositions” (emphasis added). The commenta- 
tor states: 


If an examiner-in-chief has ruled certain evidence 
inadmissible, that evidence would presumably not 
be before the Board at final hearing. Proposed Rule 
1.656(h) provides a means for a party to obtain sup- 
pression of evidence to which he has made timely 
objection, but the Rule does not provide for any 
means for a party whose proffered evidence has 
been held inadmissible by the examiner-in-chief, to 
have that holding considered by the Board. 


The change suggested by the comment will not be 
adopted. However, a brief explanation of how practice 
is expected to. work is in order. The introductory re- 
marks indicate that a single examiner-in-chief may rule 
on admissibility of evidence “where appropriate” and in 
“unusual” circumstances. There are times during inter- 
ferences where a motion in limine can be helpful. For 
example, a junior party during its case-in-chief may wish 
to examine a witness on a document which was not 
served as required by §1.673(b)(1). The senior party ob- 
jects and realizes that if the junior party is permitted to 
examine the witness on the document, extensive cross- 
examination using numerous documents would be neces- 
sary. In order to avoid wasting considerable time, the 
parties could contact the examiner-in-chief by phone for 
a determination in limine on whether the junior party 
should be able to examine the witness on the document. 
Under the circumstances outlined the examiner-in-chief 
in his or her discretion could enter an order excluding 
the document from evidence. The order would be sub- 
ject to a request for reconsideration. See §1.640(c). Ordi- 
narily, however, it would be expected that parties would 
present evidence subject to objection. See §1.675(c), last 
sentence. It is not envisioned that a single examiner-in- 
chief will routinely rule on the admissibility of evidence. 

Several comments discussing §1.658 were received. 
One comment suggested that the 14-day time period in 
§1.658(b) is too short. Section 1.658(b) provides that a 
party may file a request for reconsideration with 14 days 
of a final decision by the Board. The 14-day time period 
is the same period authorized for filing requests for re- 
consideration by the U. S. Court of Appeals for the 
Federal Circuit. See Rule 40(a) of the Federal Rules of 
Appellate Procedure. 

Several individuals suggested that a less restricted “‘in- 
terference estoppel” be set out in §1.658(c). While full 
consideration has been given to the suggestions, it has 
been decided to retain in these rules the interference es- 
toppel provisions of §1.658(c) essentially as proposed. 
“Interference estoppel” under §1.658(c) is designed to 
implement the PTO’s intent to have as many issues re- 
solved as possible in a single inter partes proceeding. Nu- 
merous examples in this notice illustrate how practice is 
expected to take place under §1.658(c). 

The language in the second sentence of §1.658(c) has 
been changed to more clearly state the nature of the es- 
toppel and the exception to estoppel. The word “counts” 
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in the second sentence of §1.658(c) means the counts as 
they exist at the time a final decision is entered. 

One comment was received concerning §1.658(c) 
which requires a specific answer. The comment made 
the following statement: 


You state that an estoppel would not apply 
against a party awarded a favorable judgment 
as to all counts. However, it seems to me that 
there will be occasion when it would not be 
appropriate to have estoppel where there was 
a split dec decision. For instance, consider an in- 
erence between applicants A and B in 
which A was awarded priority as to count 1 
and B was awarded priority as to count 2. If I 
understand you correctly, A would be es- 
topped in post-interference ex parte practice to 
present an additional c ln Kati wee 
patentably indistinct from his claim corre- 
poaies to count 1 if B had support for claim 
think this result would be unfortunate, 
snd ih A anda Ua ceomteed te tater oe 
fine his claim structure after the interference 
— that is, after he has been assured that he is 
entitled to claims to the basic invention recit- 
ed in count 1. Under the circumstances de- 
seribed by the commentator, inventor A 
would not be estopped to present a claim to X 
because X is “patentably indistinct” (the prop- 
er terminology under the rules would be to 
say X is the “same patentable invention” as 
the subject matter of count 1) from the subject 
matter of count 1. Inventor A would be enti- 
tled to claim any disclosed invention which is 
directed to the “same patentable invention” as 
count 1. The change in the second sentence of 
§1.658(c) more clearly reflects the PTO’s in- 
tent in this re . Inventor A would not be 
entitled to claim any invention which is the 
“same patentable invention” as the subject 
matter of lost count 2. See Examples 26, 27, 
and 28 for illustrations of interference estoppel 
practice when a “split” judgment is entered. 


Two comments were received discussing §1.659. One 
comment su that the first sentence of §1.659(b) 
should “reflect” that a reexamination may be based only 
on patents and printed publications. The suggestion is 
not being adopted. The basis upon which a reexamina- 
tion may be instituted are set out elsewhere in the stat- 
ute and rules. 35 U.S.C. 301-306; 37 CFR 1.501-1.570. 
There is no further need to set that basis out again in 
§1.659(b). Another comment suggested that the language 
“not involved in the judgment of the interference” be 
deleted from §1.659(b). The rationale in support of the 
comment was as follows: 


Besides introducing a potential ambiguity as to what 
claims were ‘involved in the judgment,’ there does 
not appear to be. any good reasons to draw this dis- 
tinction, particularly unless it is made more specif- 
ic. Why should the Board be prevented from 
recommending reexamination of some (less relevant) 
patent claims and not other patent claims which are 
potentially even. more relevant to the public, unless 
all of the same art has already been fully evaluated 
against the same claims in the Board’s decision? 
(emphasis in original). 


When a patent is involved in an interference, each 
claim of the patent will be designated to (1) correspond 
to a count or (2) not correspond to a count. All claims 
which are ultimately determined to correspond to a 
count will be “involved in the judgment of the interfer- 

ce.” Inasmuch as they are involved in the judgment of 
the interference, there is no need to recommend reexam- 
ination of those claims. The claims involved in the inter- 
ference are either patentable or unpatentable based on 
the final decision of the Board. Section 1.659(b) merely 
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authorizes the Board to reexamination of 


recommmend 
patent claims which (1) are not involved in the judgment 
ee ne eee pecan 
to move to designate as corresponding to 
One comment was received which suggested thatthe 


requirements of §1.660 are unnecessary 

agrees. The requirements of §1.660 are designed to keep 
the PTO and a party’s t informed of activity 
which is relevant to an interference. These rules at- 
tempt, to the extent possible, to eliminate procedural 
surprise. Inasmuch as mail delays occur and the PTO 
cannot react instantaneously to every paper filed in con- 
nection with every application or patent, the provisions 
of §1.660 are believed helpful in preventing surprise on 
the part of opponent’s and unnecessary work by examin- 
ers-in-chief or the Board due to a lack of knowledge of 
relevant activity which may be taking place in the PTO. 

One comment suggested that at the end of §1.661 the 
following be added: “and the time for any such available 
appeal or review has expired.” The suggestion is not be- 
- adopted. Section 1.661 already provides for finality 

“no appeal . . . can be taken .. . .” The language 
finds antecedent basis in3 35 U.S.C. §135(a). 

Several comments discussing §1.662 were received. 
Two comments suggested a change be made to provide 
that when a patentee files a statutory disclaimer under 
35 U.S.C. §253 and deletes ail claims corresponding to a 
count, the disclaimer will be treated as a request for 
judgment. As one of the comments pointed out, “[s] ince 

[the filing of a statutory disclaimer disclaiming all 
claims corresponding to a count] by the patentee could 
have no other conceivable effect, the proposed rule 
should be changed to require judgment when all corre- 
sponding claims are disclaimed.” The suggestion has 
been adopted and appropriate changes have been made 
to §1.662(c). In view of the changes, the following - 
guage in §1.662(c), as proposed, is not necessary: 
statutory disclaimer of any claim involved in an ra 
ence shall in subsequent proceedings have the same ef- 
fect with respect to the patentee as an adverse judg- 
ment.” When a patentee disclaims less than all claims 
corresponding to a count; the claims which remain in 
the patent continue to be involved in the interference 
and any patentability or priority issues involving those 
remaining c be involved in the judgment on 
the merits in the interference. 

Two comments suggested that the word “dissolved” 
in §1.662(d) be changed to “terminated”. This suggestion 
is being adopted, because §1.662(d) has been deleted. 
However, all interferences will be terminated with a 
“judgment.” A change has been made in the language of 
§1.11(a) to delete any reference to terminating an inter- 
ference other than by judgment. 

One comment suggested that the word “construed” in 
§1.662(a) be changed to “treated”. This suggestion has 
been adopted and more clearly states the intent of the 
PTO. The filing of the various papers mentioned para- 
graphs (a) and (c) of §1.662 will result in certain action 
by the PTO. The word “treated” more appropriately de- 
scribes the consequences of filing such papers. 

One comment suggested that §1.662(a) “is too sweep- 
ing.” According to the commentator, a patentee may file 
a disclaimer because it has “become aware of a statutory 
bar or can not afford the expense of an interference.” If 
the patentee becomes aware of a statutory bar, the pat- 
entee should call the “bar” to the attention of the PTO 
or file an appropriate motion under §1.633(a) for judg- 
ment if the “bar” applies to the opponent. If a junior 
party patentee decides than an pets a oman is too expen- 
sive and for that reason files a disclaimer, there is no 
reason why judgment should not be entered in favor of 
the opponent. The comment also suggested that 
§1.662(c) “needs revision” because a patentee may dis- 
claim one claim corresponding to a count, but not an- 
other. Section 1.662(c), as revised, takes into account the 
possibility that less than all claims corresponding to a 
count may be disclaimed. When some of the patent 
claims corresponding to a count are disclaimed, the in- 
terference proceeds on the basis of the remaining claims 
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which correspond to the count. If all patent claims cor- 
responding to a count are disclaimed, judgment will be 
entered. 

One comment made the following statement regarding 
the third sentence of §1.662(a): 


What of abandonment in favor of a CIP [continu- 
ation-in-part application]? Would this be construed 
as [a] request to enter [an] adverse judgment? Lan- 
guage should reflect procedural moves of 
substituting CIP for abandoned application and/or 
declaring new interference. 


The third sentence of §1.662(a) does not apply to an 
application which is not involved in an interference. If 
an applicant files a continuation-in-part application and 
successfully moves (§1.633(d)) to substitute the continua- 
tion-in-part for the a — involved in the interfer- 
ence, abandonment of the application originally involved 
in the interference would have no bearing on the inter- 
ference. Accordingly, no additional language is needed 
in §1.662(a). 

Two comments discussing §1.663 were received. One 
comment suggested that an explanation of the status of 
patent claims involved in an adverse judgment should be 
stated in the rule. This suggestion is not being adopted. 
The status of patent claims involved in an adverse judg- 
ment is stated in 35 U.S.C. §135(a). Another comment 
suggested that the status of “claims which could have 
been counts . . . should be made of record.” Unless a 
motion (§1.633(c)) to add claims to correspond to counts 
is filed, no reference will be made in a judgment as to 
claims “which could have been made counts.” 

One comment suggested that the language “then 
owned by either party but” be inserted after “applica- 
tion” in §1.665. This suggestion is not being adopted. 
The language “same parties” in §1.665 is intended to 
cover a party and any assignee. The suggested language 
“then owned” would narrow the scope of the rule in a 
manner not intended by the PTO. 

An oral comment at the hearing suggested that 
§1.671(e) be changed so that a party would not have to 
serve copies of affidavits relied upon under §1.608(b) in 
those cases where an opponent had already obtained 
copies of the Rule 608(b) affidavits. This suggestion is 
not being adopted. See the discussion above answering 
comments related to §1.612(b). Another comment made 
at the hearing noted that the PTO is “adopting” the 
Federal Rules of Evidence. The Federal Rules include a 
“shop book” rule—Rule 803(b)(6). The commentator 
expressed the view that adopting of a “shop book” rule 
might make an important pam in evidence which is 
admissible in interferences and suggested that “it would 
be helpful if the Patent and Trademark Office would 
publicly comment on this extremely important evidentia- 

ry rule .. . ” The PTO believes that adoption of Rule 
803(6\6) of the Federal Rules of Evidence does not 
constitute a change in the admissibility of “shop book” 
evidence in interference cases. Rule 803(b)(6) is very 
similar to the former Federal Shop Book Rule (28 
U.S.C. §1732) which it replaced. The courts have articu- 
lated a rule of law which the PTO will continue to ap- 
ply in determining admissibility of laboratory note books 
under the “shop book” Rule 803(b)(6) of the Federal 
Rules of Evidence. See e.g., Alpert v. Slatin, 305 F.2d 
891, 134 USPQ 296 (CCPA 1962) and Elliott v. Barker, 
481 F.2d 1337, 179 USPQ 100 (CCPA 1973). 

One comment suggested that §1.671(f) be eliminated 
on the ground that a rule should not be used to train at- 
torneys and agents. The suggestion is not being adopted. 
The problem addressed by §1.671(f) is significant. By 
providing in the rules that documentary evidence must 
be explained the PTO hopes to save both parties and the 
Board considerable difficulty in presenting and evaluat- 
ing evidence. 

One comment suggested that §1.671(g) should be 
changed to require a party only to show the “relevan- 
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cy” of expected testimony as opposed to the “admissibil- 

ity” of the testimony. This suggestion is being adopted 

and an appropriate change has been made to §1.671(g) 

to require a moving to “describe the general na- 

—_ and the relevance of the testimony, document, or 
ig.” 

An oral comment was received which asked whether 
permission. to issue a subpoena would be needed in the 
event a party seeks to call a witness under the control of 
an opponent. Ordinarily, the examiner-in-chief can order 
a party to produce an individual for a deposition as long 
as the individual is a party or is under the control of the 
party, e.g., an employee of an assignee. Where so-called 

‘third parties” are concerned, however, issuance of a 
subpoena may be necessary, because the PTO has no au- 
thority to compel attendance of third parties. Several 
comments concerning §1.672 were received. One com- 
ment at the hearin; a pointed out that use-of 8-1/2 by 11 
inch paper for davits appears to be optional. The 
commentator is correct in pointing out that the use is 
optional. By using 8-1/2 by 11 inch paper, however, a 
cree a save considerable time when filing a record 

1.65 

Two comments asked questions concerning §1.672(b), 
and in particular, the meaning of the word “party” in 
the phrase “a party shall not be entitled to rely on any 
document or thing not mentioned in one or more of the 
affidavits . . .” Specifically, one commentator stated: 


It is the scope of the words “the party” which 
leave doubt as to the meaning of the passage. If 
“the party” refers only to the party proffering the 
affidavit testimony, then the passage is fair since 
such party had the opportunity to use whatever 
documents it deemed favorable to its position. But if 
“the party” also encompasses the opponent, i.e., the 
cross-examining party not proffering the affidavit 
testimony, then the passage improperly restricts the 
scope of cross-examination. Surely, the proponent 
party cannot, simply by confining the affidavit to 
favorable documents, insulate the witness from 
cross-examination on unfavorable documents. 


Section 1.672(b) refers to a —, and an “oppo- 
nent.” The “party” is the party filing the affidavit and 
not an opponent of that party. Any “opponent” con- 
ducting cross-examination of an affiant may properly 
rely on documents and things not referred to in the affi- 
davit. 

One comment suggested that the language “‘a witness 
whose testimony will not be compelled under 35 U.S.C. 
24” should be deleted or revised. According to the com- 
mentator: 


This is often not determinable in advance. Even a 
“voluntary” witness may develop cold feet and re- 
quire a subpoena, or demand one for his own pro- 
tection. Nor will all witnesses agreeable to affidavits 
be agreeable to depositions. 


The suggestion is not being adopted. An affidavit may 
be used only when a witness agrees to sign the affidavit. 
If an individual refuses to sign an affidavit or voluntarily 
appear at a deposition, the party calling the witness will 
have to compel attendance at a deposition by a subpoe- 
na under 35 U.S.C. §24 after receiving permission from 
an examiner-in-chief. 

One comment asked why there is “no express provi- 
sion . . . [in the rules] for simply taking appropriate 
testimony of an adverse party by notice . . . rather 
than requiring a subpoena?” In many cases, notice will 
be sufficient inasmuch as an examiner-in-chief or the 
Board may generally order an adverse party to appear 
and give testimony. Thus, in many cases a subpoena is 
not needed to require attendance at a deposition of an 
adverse party. 





1098 OG 332 
(172) 


Two comments suggested that a time be set out in the 
an by which an affidavit should be filed. The suggestion 
0 ens ae eee a eo 
ged to provide that affidavits shall be filed prior 
to om close of the party’s relevant testimony period. The 
two comments also suggested that the rules that 
documents relied upon in an affidavit be filed with the af- 
fidavit. This suggestion is also being adopted by an appro- 
priate change to §1.672(b) which will provide that a party 
cannot rely on any document referred to in an affidavit 
unless a copy of the document is filed with the affidavit. 
Any document filed with an affidavit must also be served 
(§1.646). Section 1.672(b) will also provide that a party 
may not rely on any “thing” mentioned in an affidavit un- 
less the opponent is given reasonable access to the 
“thing.” A “thing” is something other than a document. 
The comments had suggested that the “things” be limited 
to those under the ion, custody, or control of the 
party submitting the affidavit. This suggestion is not being 
adopted. If a “thing” is not under the possession, custody, 
or control of a party, the party should resort the use of a 
deposition and compel uction of the “thing” by a sub- 
poena under 35 U.S.C. §24. 

Four comments were received discussing §1.673. It was 
suggested that the time for service under §1.673(b) be 
three cays if service is accomplished by hand or “Express 
Mail” and ten days if service is accomplished by any other 
means. This suggestion is being adopted. An appropriate 
change has been made in the introductory sentence of 
§1.673(b). It was also suggested that the word “copy” in 
§1.673(b)(1) be changed to read “list and copy”. In sup- 
port of the suggestion, one commentator states: 


In connection with the service of documents, the 
amendment to the proposed rule would require that a 
listing of documents accompany the documents 
themselves. This would permit cross-checking be- 


tween lists and documents to asceftain whether or 
not discrepancies exist and reduce the possibility for 
later controversy. 


The suggestion is being adopted. Under §1.673(b)(1) a 
list of the documents would have to accompany the 
documents. One comment suggested that documents 
served should be “Bates numbered.” While this sugges- 
tion is not being adopted in the sense of chan; cu. 
language of a rule, it must be remembered that 
serving documents may be required to later prove exact- 
ly what was served. Using “Bates” numbers or an 
— scheme may prove invaluable in later stages 
of an interference. 

One comment discussing §1.682 suggested that the 
language “not identified on the record during the taking 
of testimony of a witness” be deleted. This suggestion is 
not being adopted. If an official record or printed publi- 
cation is made an exhibit during a deposition or in an af- 
fidavit, it need not be submitted under §1.682. Section 
1.682 permits a party to make an official record or print- 
ed publication part of the evidence being considered at 
final hearing without calling a witness. The official 
record or printed publication must, however, be self-au- 
thenticating. On the other hand, a party may present the 
official record or printed publication as an exhibit during 
testimony. When this latter course is followed, there is 
no need to take advantage of the provisions of §1.682. 
The comment also suggested that a change be made in 
§1.682(a)(4) because the requirement therein for a “certi- 
fied” copy appeared to be inconsistent with §1.671(d) 
which provides that a record of the PTO need not be 
certified. The suggestion is being adopted by adding 
“where appropriate” at the beginning of §1.682(a)(4) and 
a reference to §1.671(d) at the end of §1.682(a)(4). If the 
official record is not a record of the PTO, it will be nec- 
essary to submit a certified copy of the official record. 

Comments were received discussing §1.684. One com- 
ment suggested that language be inserted in §1.684(a) to 
make clear that the testimony authorized is for a case-in- 
chief or a case-in-rebuttal. The suggestion is not being 
adopted. The testimony authorized by §1.684(a) is neces- 
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sarily testimony for a case-in-chief or a case-in-rebuttal. 
The commentator correctly notes that the use of written 
interrogatories under §1.684 “for cross-examination 
would seem neither appropriate or justified.” Section 
1.684 does not apply to cross-examination. If a party 
submits an affidavit under §1.672(b) or intends to rely on 
an affidavit under §1.617(e), the party must make the af- 
fiant available for cross-examination at a deposition. See 
§1.673(e). A deposition may be noticed only “for a rea- 
sonable time and place in the United States.” See 
§1. — Accordingly, it is not expected that §1.684(a) 
will be used to cross-examine affiants residing in foreign 
countries. The party filing the affidavit will be required 
to make the affiant available for cross-examination in the 
United States. 

One comment suggested that the provisions of 
§1.685{d) are “harsher” than the corresponding provi- 
sions of 37 CFR §1.285(c). The comment is not fully un- 
derstood. Section 1.685(d) requires an objection to be 
stated on the record. An objection to the admissibility of 
evidence must be stated on the record and a motion un- 
der §1.656(h) renewing the objection at final hearing 
must be filed. No longer will a party be permitted to at- 
tend a deposition and fail to enter an objection only to 
raise the objection at final hearing. The current practice 
permits a party to delay the objection until it is often 
too late to permit an opponent to correct the evidentiary 
basis on which the objection is bottomed. 

One comment suggested that the second sentence of 
§1.687(b) (“If the witness refuses to produce a requested 
document or thing, the party may file a motion (§1.635) 
for additional discovery under paragraph (c) of this sec- 
tion.”) be deleted. This suggestion is being adopted. The 
PTO a with the following remark by the commen- 
tator: “To}mission of the sentence is recommended since 
it is clear from [paragraph] (c) [of §1.687] that such a 
motion could be made iz an appropriate case.” 

One comment at the hearing suggested that the 
PTO’s inability to enter protective orders makes dis- 
covery unduly complicated. The commentator 
suggested that under §1.687(c), as set out in the notice 
of proposed rulemaking, it is possible to obtain appro- 
priate protective orders. The commentator correctly 
concedes that the maximum sanction which the PTO 
can enter upon a proven violation of a PTO entered 
protective order is judgment. See §1.616. The commen- 
tator suggested, however, that additional discovery 
may be conditioned on the issuance of a subpoena 
duces tecum under 35 U.S.C. §24. Upon issuance of the 
subpoena, the commentator stated that the opponent 
could move the district court for entry of a protective 
order. If a party violates a protective order entered by 
a district court, the party would be subject to such 
sanctions as the district court might deem appropriate 
as well as a sanction by the PTO, including entry of 
judgment against the party. The PTO, unlike the dis- 
trict court, would not be able to apply a sanction after 
an interference is terminated. 

The commentator’s suggestion is believed to be sound. 
No change in the language of §1.687(b) is believed to be 
necessary inasmuch as paragraph (b) authorizes the PTO 
to “specify the terms of conditions of such additional 
discovery.” One of those terms could be requiring a par- 
ty to issue a subpoena under 35 U.S.C. §24. By making a 
party proceed in the first instance in the PTO, appropri- 
ate PTO orders may be entered suggesting the scope of 
any protective order and stating the underlying basis for 
requiring a party to produce documents. The order 
could be of assistance to the district court in subsequent 
enforcement or contempt proceedings. 

Additional discovery obtained under a protective or- 
der issued by either the PTO or a district court will not 
be admitted in evidence in the PTO in determining the 
interference. All evidence submitted in an interference 
must be made available to the public under the provi- 
sions of §1.11(a). Accordingly, any protective orders 
have to be vacated before a document could be admitted 
in evidence in the PTO which is subject to a protective 
order. 
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Example 38 illustrates how the practice would work. 

Example 38: An interference involves X and 
party Y. During the interference, party X a motion 
for additional discovery under §1.687(c) asking that par- 
ty Y be required to produce certain documents. Party Y 
opposes on the sole ground that the documents contain 
Gale genet and coaliduiiel ttlaamation Party Y indi- 
cates that it has no objection to producing the docu- 
ments for inspection by counsel for party X, but insists 
that party X not be permitted to inspect the documents. 
Accordingly, party Y asks the examiner-in-chief to au- 
thorize the discovery subject to entry of a protective or- 
der. Party Y ar, however, that the sanctions of 
§1.616 are not sufficient in the event of a violation of the 
protective order. An examiner-in-chief concludes that 
additional discovery should be ordered, that a protective 
order is appropriate, and that the sanctions of §1.616 are 
not sufficient in the event of a violation of the protective 
order. Under the circumstances, the examiner-in-chief 


Event in Interference 
Interference declared (1.611) 


Filing of preliminary statements (1.621) and prelimi- 
nary motions (1.633) 


Filing oppositions to preliminary motions (1.638(a)) 
Filing replies to oppositions (1.638(b)) 

Decision on preliminary motions (1.640(b)(1)), open 
preliminary statements (1.631), set times for filing mo- 
tions for discovery (1.687(c) and testimony (1.651(a)) 


Filing of motions for discovery (1.635, 1.651(a), 
1.687(c)) 


Filing of opposition to motion for discovery (1.638(a)) 


Filing reply to opposition to motion for discovery 
(1.638(b)) 


Decision on motion for discovery 

Time for compliance with any discovery 

Junior party testimony (case-in-chief; 1.672(b)): 
Testimony 
Senior party cross-examination of affiants if needed 


Senior party testimony (case-in-chief and case-in-rebut- 
tal, 1.672(b)): 


Testimony 
Junior party cross-examination of affiants if needed 
Junior party testimony (case-in-rebuttal): 
Testimony 
Senior party cross- examination of affiants if needed 
Filing of record (1.653(c)) 
Brief for junior party (1.656) 
Brief for senior party (1.656) 
Reply brief for junior party (1.656) 
Final hearing (1.654) 
Decision (1.658) 
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would enter an order directing party Y to produce the 
documents for inspection by counsel of X on the 
condition that party X seek production of the documents 
by a subpoena duces tecum under 35 U.S.C. §24. Upon 
issuance of any subpoena, party Y could move the dis- 
trict court for entry of a protective order. If the district 
court enters the protective order, party Y can produce 
the documents to counsel for X. If the protective 
order of the examiner-in-chief is violated, an appropriate 
renga hn age egy my pein dap lee 
by the Board. In addition, party any ge Ln 
tion to seek contempt or other sanctions in the 
oe. Son rene ean pee Wy coun- 
sel for party X could not be admitted in evidence in the 
interference (until the protective order is vacated), be- 
cause those documents are not documents which can be 
made available to the putlic ender $1. 11(@). 
The —- is an anticipated time schedule for a 
two-party interference: 


Total time 
in interference 


Time from last event 
in the interference 


3 months 
2/3 month 
2/3 month 


1 month 


1 month 


2/3 months 


2/3 months 
2/3 months 
2/3 months 


2 months 


1 month 


2/3 month 
2/3 month 
1-1/3 months 
1 month 

1 month 

2/3 month 

1 month 


2 months 


3 months 
3-2/3 months 
4-1/3 months 


5-1/3 months 


6-1/3 months 
7 months 


7-2/3 months 
8-1/3 months 
9 months 


11 months 
12 months 


13-2/3 months 
14-2/3 months 


16 months 
16-2/3 months 
18 months 
19 months 
20 months 
20-2/3 months 
21-2/3 months 
23-2/3 months 
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The following is an index for §§1.601 through 1.688: 


§1.601 
§1.602 


§1.603 
§ 1.604 


§1.605 
§1.606 


§1.607 
§1.608 
§1.609 
§1.610 

1.611 


1.612 
§1.613 


§1.614 
§1.615 
§1.616 


§1.617 
§1.618 
§1.621 


§1.622 
§1.623 
§1.624 
§1.625 


§1.626 
§1.627 


§1.628 
§1.629 
31.630 

1.631 


§1.632 


§1.633 
§1.634 
§1.635 
§1.636 
§1.637 
§1.638 


Rule Index 


Scope of rules, definitions 

Interest in applications and patents involved 
in interference 

Interference between applications; 
matter of the interference 

Request for interference between applications 
by an applicant 

Suggestion of claim to applicant by examiner 
Interference between an application and a pa- 
tent; subject matter of the interference 
Request by applicant for interference with 
patent 

Interference between an application and a pa- 
tent; prima facie showing by applicant 
Preparation of interference papers by exam- 
iner 

Assignment of interference to examiner-in- 
chief, time period for completing interference 
Declaration of interference 

Access to applications 

Lead attorney, same attorney representing 
different parties in an interference, withdraw- 
al of attorney or agent 

Jurisdiction over interference 

Suspension of ex perte prosecution 

Sanctions for failure to comply with rules or 
order 

Summary judgment against applicant 

Return of unauthorized papers 

Preliminary statement, time for filing, notice 
of filing 

Preliminary statement, who made invention, 
where invention made 

Preliminary statement; invention made in 
United States 

Preliminary statement; invention made 
abroad 

Preliminary statement; derivation by an op- 


subject 


ponent 

Preliminary statement; earlier application 

Preliminary statement, sealing before filing, 

opening of statement 

Preliminary statement, correction of error 

Effect of preliminary statement 

Reliance on earlier application 

Access to preliminary statement, service of 

preliminary statement 

Notice of intent to argue abandonment, sup- 

pression, or concealment by opponent 
Preliminary motions 

Motion to correct inventorship 

Miscellaneous motions 

Motions, time for filing 

Content of motions 

Opposition and reply, time for filing opposi- 

tion and reply 

Evidence in support of motion, opposition, 

or reply 

Motions, hearing and decision, redeclaration 

of interference, order to show cause 

Unpatentability discovered by examiner-in- 

chief 

Addition of application or patent to interfer- 

ence 

Prosecution of interference by assignee 

Petitions in interference 

Extension of time, late papers, stay of pro- 

ceedings 

Service of papers, proof of service 

Translation of document in foreign language 

Setting times for discovery and taking testi- 

mony, parties entitled to take testimony 

Judgment for failure to take testimony or file 

record 

Record and exhibits 
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Final hearing 
Matters considered in rendering a final deci- 
sion 
Briefs for final hearing 
Burden of proof as to date of invention 
Final decision 
Recommendation 
Notice of reexamination, reissue, protest or 
litigation 
Termination of interference after judgment 
Request for entry of adverse judgment; reis- 
sue filed by patentee 
Status of claim of defeated applicant after in 
terference 
Action after interference 
Second interference 
Filing of interference settlement agreements 
Evidence must comply with rules 
Manner of taking testimony 
Notice of examination of witness 
Persons before whom depositions may be 
taken 
Examination of witness, reading and signing 
transcript of deposition 
Certification and filing by officer, marking 
exhibits 
Form of a transcript of deposition 
Transcript of deposition must be filed 
Inspection of transcript 

cial records and printed publications 
Testimony in another interference, proceed- 
ing, or action 
Testimony in a foreign country 
Errors and irregularities in depositions 
Additional Discovery 
Use of discovery 


The following is a table ony the present rules 


(37 CFR §1.201 through §1.288) to t 


e rules ( 37 CFR 


§§1.601 through 1.688). 


Old 


1.201(a) 
1.201(b) 
1.201(c) 
1.202 

1.203(a) 
1.203(b) 
1.203(c) 


1.207(a) 
new 
1.207(b) 
1.208 
1.211 
1.212 
new 
1.228 
new 
1.215(a) 
1.215(b) 
1.215(c) 
1.216(a) 


Rule Correlation Table 
New 


1.601(a) 
1.601(b), (c) 
1.602 

none 
1.603(a), (b) 
1.605(a) 
1.605(b) 
1.604(a) 
1.604(b) 
none 
1.608(b) 
1.608(c) 
1.606(a), (b) 
1.607(a), (c) 
1.607(d) 


1.216(a)(1)-(6) 


1.216(b) 
1.216(c) 


Fy £6230), 1.624(b), 


25(b) 
1666 
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1.217(b) 1. 
1.218 1.621(a) 

1.219 1.627 

1.222 1.628 

1.223 1.629 

1.224 1.630 

1.225 1.640(d), (e), and 

1.651(c)(4) 
1.612 


1.217(a) en 1.625(a) 
a 


1.226 
1.227 
new 
1.231 
1.237 
1.238 
1.242 : 
1.243 1.635, 1.636, 1.637(b) 
38 through 1.640 


n 


1, 
1.244 1. 
1.245 1. 
1.246 1. 
1.247 1, 
1.248 1, 
1. 
1, 
1. 
1. 
1 
1 


SSSSSREEE 


new 
1.251 
1.252 
1.253 
1.254 
1.255 
1.256 , 
1.257(a) 1.657 
1.257(b) 1.658(c), (d) 
1.258 1.655 

1.259 
new 
1.262 
1.263 


ADHD 
Aan 


wa 
a 


AX 
ez 
& 


1 

1.660 

1.662(a) 
1.662(a) and (d) 

1.264 1.662(b) and (c) 

new 1 

1.265 1. 

1.266 1 

1.267 1 

1.268 1 

1.271 1 

new 1 

1.272(a) 1 

1.272(b) 1. 

1.272(c) 1.672(d), (e) 

1.273(a) 1.673(a), (c), (d), 

new 1.673(e) 

1.273(b) 1.673(f) 

1.274 1.674 

1.275 1.675 

1.276 1.676 

1.277 1.677 

1.278 1.678 

1.279 1.679 

1.281 1.645 

1.282 1.682 

1.283 1.683 

1.285 1.685 

1.286 eliminated 

1.287(a)(1)(i), (ii) 1.673(b) 

1.287(a)(1)(iii) 1.673(a) 

1.287(a)(2),(3) eliminated 

1.287(b) eliminated 

1.287(c) 1.687 

1.287(d)(1) 1.673(c) 

1.287(d)(2) 1.616 

1.287(e) 1.687(d) 

1.288 1.688 


Other Considerations: These rules do not have a signifi- 
cant impact on the quality of the human environment or 
the conservation of energy resources. 

The rules are in conformity with the requirements of 
the (1) Regulatory Flexibility Act (Pub. L. 96-354), (2) 
Executive Order 12291, and (3) the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seg. 
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The General Counsel of the Department of Com- 
merce has certified to the Smal! Business Administration 
that these rules will not have a significant adverse eco- 
nomic impact on a substantial number of smali entities 
(Regulatory Flexibility Act; Public Law 96-354). The 
rules govern the conduct of interference cases which 
arise in the Patent and Trademark Office. In fiscal 1983, 
the Patent and Trademark Office received ye ad 
tent applications. During the same period, 180 interfer- 
ences were declared. It is expected that the overall cost 
will be reduced for obtaining a patent based on applica- 
tion which become involved in an interference. See a 
“section-by-section” analysis submitted for the Record 
by Representative Kastenmeier during discussion of H. 
R. 6286 on the floor of the House in which the follow- 
ing Te appears (130 Cong. Rec. H10528, columns 

and 3): 


it is expected that interferences will become sim- 
pler, more expeditious, and less costly. Under the 
bill, all issues of patentability and priority which 
arise in an interference can be decided in a single 
proceeding rather than in a series of complicated in- 
ter partes and ex parte proceedings. 


These rules, therefore, will have no significant eco- 
nomic impact on small entities. 

The Patent and Trademark Office has determined that 
this rule is not a major rule under Executive Order 
12291. The annual effect on the economy would be less 
than $100 million. There would be no major increase in 
costs or prices for consumers, individual industries, fed- 
eral state, or local government agencies, or geographic 
regions. There would be no adverse effects on competi- 
tion, employment, investment, productivity, innovation, 
or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or 
export markets. 

These rules do not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., 
since no record keeping or reporting requirements with- 
in the coverage of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority del- 
egations, Conflict of interests, Courts, Inventions and pa- 
tents, Lawyers. 


PART 1 — RULES OF PRACTICE IN PATENT 
CASES 


For the reasons set out in the preamble and under the 
authority given to the Commissioner of Patents and 
Trademarks by 35 U.S.C. 6, 23, 41, and 135, Part 1 of 
Title CFR is amended as set forth below. 

1. Section 1.1 is amended by adding a new paragraph 
(e) to read as follows: 


§1.1 All communications to be addressed to Commissioner 
of Patents and Trademarks. 


see 
(e) Communications relating to interferences and ap- 
plications or patents involved in an interference should 
be additionally marked “BOX INTERFERENCE.” 
2. Section 1.4 is amended by revising paragraph (a)(2) 
and reprinting the introductory text of paragraph (a) to 
read as follows: 


§1.4 Nature of correspondence. 


(a) Correspondence with the Patent and Trademark 
Office comprises: 


see 


(2) correspondence in and relating to a particular ap- 
plication or other proceeding in the Office. See particu- 
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larly the rules relating to the filing, processing, or other 
proceedings of national applications in Subpart B, §§1.31 
to 1.352; of internati applications in Subpart C, 
§§1.401 to 1.482; of reexamination of patents in Subpart 
D, §§1.501 to 1.570; of interferences in Sub E, 
§§1.601 to 1.688; and of trademark applications §§2.11 to 
2.189. 


s**¢28 


3. Section 1.5 is amended by adding a new paragraph 
(e) to read as follows: 


§1.5 Identification of application, patent or registration 


see 28 


(e) When a paper concerns an interference, it should 
state the names of the parties and the number of the in- 
terference. The name of the examiner-in-chief assigned 
to the interference (§1.610) and the name of the party 
filing the paper should appear conspicuously on the first 
page of the paper. 

4. Section 1.8 is amended by adding to paragraph (a) a 
new subparagraph (xii) to read as follows: 


§1.8 Certificate of mailing. 


se*e¢8 


. 


(xii) The filing of a paper in an interference which an 
examiner-in-chief orders to be filed by hand or “Express 
Mail.” 


see 48 


5. Section 1.9 is amended by adding a new paragraph 
(g) to read as follows: 


§1.9 Definitions. 


see#t#s 


(g) For definitions in interferences see §1.601. 
. 6. Section 1.11 is amended by revising paragraph (a) 
to read as follows: 


§1.11 Files open to the public. 


(a) After a patent has been issued, the specification, 
drawings and all papers relating to the case in the file of 
the patent are open to inspection by the general public, 
and copies may be obtained upon paying the fee there- 
for. After entry of a judgment in an interference by the 
Board of Patent Appeals and Interferences as to ail 
parties, the file of any interference which involved a pa- 
tent, or an application on which a patent has issued, is 
similarly open to public inspection and procurement of 
copies. See §2.27 for trademark files. 


see 
7. Section 1.14 is amended by removing from paragraph 
(d) the words “Board of Patent Appeals or the Board of 
Patent Interferences” and inserting, in their place, the 
words “Board of Patent Appeals and Interferences.” 


8. Section 1.17 is amended by revising paragraphs (e), 
(g), (h), and (1) to read as follows: 


§1.17 Patent application processing fees. 


(e) For filing a notice of appeal from the examiner to 
the Board of Patent Appeals and Interferences: 


By a small entity (§1.9(f)) 
By other than a small entity 
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(g) For filing a request for an oral hearing before the 
Board of Patent Appeals and Interferences in appeal un- 
der 35 U.S.C. §134: 


By a small entity (§1.9(f)) 
By other than a small entity 

(h) For filing a petition to the Commissioner 
under a section of this part listed below which 
refers to this paragraph 

— §1.47 — for filing by other than all the inventors 
or a person not the inventor 

— §1.48 — for correction of inventorship 

— §1.182 — for decision on questions not specifically 
provided for 

— §1.183 — to suspend the rules 

— §$1.377 — for review of decision refusing to accept 
and record payment of a maintenance fee filed prior to 
expiration of patent 

— §1.378(e) — for reconsideration of decision on peti- 
tion refusing to accept delayed payment of maintenance 
fee in expired patent 

— §1.644(e) — for petition in an interference 

— §1.644(f) — for request for reconsideration of a de- 
cision on petition in an interference. 

— §1.666(c) — for late filing of interference settle- 
ment agreement. 

— §§5.12, 5.13 & 5.14 — for expedited handling of 
foreign filing license 

— §5.15 — for changing the scope of a license 

— §5.25 — for retroactive license 

(i) For filing a petition to the Commissioner 
under a section of this part listed below which 
refers to this paragraph $ 

— §1.12 — for access to an assignment record 

— §1.14 — for access to an application 

— §1.55 — for entry of late priority papers 

— §1.102 — to make application special 

— §1.103 — to suspend action in application 

— §1.177 — for divisional reissues to issue separately 

— §1.312 — for amendment after payment of issue fee 

— §1.313 — to withdraw an application from issue 

— §1.314 — to defer issuance of a patent 

— §1.334 — for patent to issue to assignee, assignment 
recorded late 

— §1.666(b) — for access to interference settlement 
agreement 


60.00 


see e 


9. Section 1.36 is revised as follows: 


§1.36 Revocation of power of attorney or authorization; 
withdrawal of attorney or agent. 


A power of attorney or authorization of agent may be 
revoked at any stage in the proceedings of a case, and 
an attorney or agent may withdraw, upon application to 
and approval by the Commissioner. An attorney or 
agent, except an associate attorney or agent whose ad- 
dress is the same as that of the principal attorney or 
agent, will be notified of the revocation of the power of 
attorney or authorization, and the applicant or patent 
owner will be notified of the withdrawal of the attorney 
or agent. An assignment will not of itself operate as a 
revocation of a power or authorization previously given, 
but the assignee of the entire interest may revoke previ- 
ous powers and be represented by an attorney or agent 
of the assignee’s own selection. See §1.613(d) for with- 
drawal of an attorney or agent of record in an interfer- 
ence. 

10. Section 1.48 is revised as follows: 


§1.48 Correction of inventorship. 


If the correct inventor or inventors are not named in 
an application for patent through error without any de- 
ceptive intention on the part of the actual inventor or in- 
ventors, the application may be amended to name only 
the actual inventor or inventors. Such amendment must 
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be diligently made and must be accompanied by (a) a 
petition including a statement of facts verified by the 
original named inventor or inventors establishing when 
the error without deceptive intention was discovered 
and how it occurred; (b) an oath or declaration by each 
actual inventor or inventors as required by §1.63; (c) the 
fee set forth in §1.17(h); and (d) the written consent of 
any assignee. When the application is involved in an in- 
terference, the petition shall comply with the require- 
ments of this section and shall be accompanied by a mo- 
tion under §1.634. 

11. Section 1.55 is amended by removing from 
paragraph (a) “1.224” and inserting, in its place, “1.630”. 

12. Section 1.59 is revised as follows: 


§1.59 Papers of application with filing date not to be re- 
turned. 


Papers in an application which has received a filing 
date pursuant to §1.53 will not be returned for any pur- 
pose whatever. If applicants have not preserved copies 
of the papers, the ice will furnish copies at the usual 
cost of any application in which either the required ba- 
sic filing fee 1.16) or the a and retention fee 
(§1.21(1)) has been paid. See §1.618 for return of unau- 
thorized and improper papers in interferences. 

13. Section 1.68 is revised as follows: 


§1.68 Declaration in lieu of oath. 


Any document to be filed in the Patent and Trade- 
mark Office and which is required by any law, rule, or 
other regulation to be under oath may be subscribed to 
by a written declaration. Such declaration may be used 
in lieu of the oath otherwise required, if, and only if, the 
declarant is on the same document, warned that willful 
false statements and the like are punishable by fine or 
imprisonment, or both (18 U.S.C. 1001) and may jeopar- 
dize the validity of the application or any patent issuing 
thereon. The declarant must set forth in the body of the 
declaration that all statements made of the declarant’s 
own knowledge are true and that all statements made on 
information and belief are believed to be true. 

14. Section 1.103 is amended by revising paragraph 
(d) as follows: 


§1.103 Suspension of action. 


ese#ee% 


(d) Action on applications in which the Office has ac- 
cepted a request filed under §1.139 will be suspended for 
the entire pendency of these applications except for pur- 
poses relating to interference proceedings under §§1.601 
through 1.688. 

15. Section 1.122 is amended by revising paragraph 
(b) as follows: 


§1.122 Entry and consideration of amendments. 


(b) Ordinarily all amendments presented in a paper 
filed while the application is open to amendment are en- 
tered and considered, subsequent cancellation or correc- 
tion being required of improper amendments. Untimely 
amendatory papers may be refused entry and consider- 
ation in whole or in part. For amendments presented 
during an interference see §1.664. 

16. Section 1.136 is amended by removing “§1.207” 
and inserting, in its place, “§1.611” and by removing 
“§1.245” and inserting, in its place, “§1.645”. 

17. Section 1.138 is revised as follows: 


§1.138 Express Abandonment. 
An application may be expressly abandoned by filing 


in the Patent and Trademark Office a written declara- 
tion of abandonment signed by the applicant and the as- 
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signee of record, if any, and identifying the application. 
An application may also be expressly abandoned by fil- 
ing a written declaration of abandonment signed by the 
attorney or agent of record. A registered attorney or 
agent acting under the provision of §1.34(a), or of 
record, may also expressly abandon a prior application 
as of the filing date granted to a continuing application 
when filing such a continuing application. Express aban- 
donment of the application may not be recognized by 
the Office unless it is actually received by appropriate 
Officials in time to act thereon before the date of issue. 

18. Section 1.181 is amended by revising paragraph (a) 
as follows: 


§1.181 Petition to the Commissioner. 


(a) Petition may be taken to the Commissioner: (1) 
from any action or requirement of any examiner in the 
ex parte prosecution of an application which is not sub- 
ject to appeal to the Board of Patent Appeals and Inter- 
ferences or to the court; (2) in cases in which a statute 
or the rules specify that the matter is to be determined 
directly by or reviewed by the Commissioner; and (3) to 
invoke the supervisory authority of the Commissioner in 
Regie circumstances. For petitions in interferences, 
see §1.644. 


see 


19. The center heading preceding §1.191 is revised to 
read “APPEAL TO THE BOARD OF PATENT AP- 
PEALS AND INTERFERENCES”. 

20. Section 1.191 is amended by revising the section 
heading and paragraphs (a) and (c) as follows: 


§1.191 Appeal to Board of Patent Appeals and Interfer- 
ences. 


(a) Every applicant for a patent or for reissue of a pa- 
tent, or every owner of a patent under reexamination, 
any of the claims of which have been twice rejected or 
who has been given a final rejection (§1.113), may, upon 
the payment of the fee set forth in §1.17(e), appeal from 
the decision of the examiner to the Board of Patent Ap- 
peals and Interferences within the time allowed for re- 
sponse. 


eseeet 


(c) An appeal when taken must be taken from the re- 
jection of all claims under rejection which the applicant 
or patent owner proposes to contest. Questions relating 
to matters not affecting the merits of the invention may 
be > gua to be settled before an appeal can be consid- 
ered. 


21. Section 1.194 is amended by removing the words 
“Board of Appeals” and inserting, in their place, the 
words “Board of Patent Appeals and Interferences.” 

22. Section 1.196 is revised as follows: 


§1.196 Decision by the Board of Patent Appeals and In- 
terferences. 


(a) The Board of Patent Appeals and Interferences, in 
its decision, may affirm or reverse the decision of the ex- 
aminer in whole or in part on the grounds and on the 
claims specified by the examiner. The affirmance of the 
rejection of a claim on any of the grounds specified con- 
stitutes a general affirmance of the decision of the exam- 
iner on that claim, except as to any ground specifically 
reversed. 

(b) Should the Board of Patent Appeals and Interfer- 
ences have knowledge of any grounds not involved in 
the appeal for rejecting any appealed claim, it may in- 
clude in the decision a statement to that effect with its 
reasons for so holding, which statement shall constitute 
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a new rejection of the claims. When the Board of Patent 
Appeals and Interferences makes a new rejection of an 
appealed claim, the appellant may exercise any one of 
the following three options: 

(1) The appellant may submit an appropriate amend- 
ment of the claims so rejected or a showing of facts, or 
both, and have the matter reconsidered by the examiner 
in which event the application will be remanded to the 
examiner and the decision of the Board of Patent Ap- 
peals and Interferences shall not be considered final for 
the purpose of judicial review. The statement shall be 
binding upon the examiner unless an amendment or 
showing of facts not previously of record be made 
which, in the opinion of the examiner, overcomes the 
new ground for rejection stated in the decision. When 
——, upon conclusion of proceedings on remand 

‘ore the examiner, the Board of Patent Appeals and 
Interferences may enter an order otherwise making its 
decision . 

(2) The appellant may have the case reconsidered un- 
der §1.197(b) by the Board of Patent Appeals and Inter- 
ferences upon the same record. Where request for such 
reconsideration is made the Board of Patent Appeals and 
Interferences shall, if necessary, render a new decision 
which shall include all grounds upon which a patent is 
refused. 

(3) The appellant may treat the decision, including the 
new grounds for rejection given by the Board of Patent 
Appeals and Interferences, as a final decision in the case. 

(c) Should the decision of the Board of Patent Ap- 
peals and Interferences include an explicit statement that 
a claim may be allowed in amended form, appellant shall 
have the right to amend in conformity with such state- 
ment which shall be binding on the examiner in the ab- 
sence of new references or grounds of rejection. 

(d) Although the Board of Patent Appeals and Inter- 
ferences normally will confine its decision to a review of 
rejections made by the examiner, should it have knowl- 
edge of any grounds for rejecting any allowed claim it 
may include in its decision a recommended rejection of 
the claim and remand the case to the examiner. In such 
event, the Board shall set a period, not less than one 
month, within which the appellant may submit to the ex- 
aminer an appropriate amendment, a showing of facts or 
reasons, or both, in order to avoid the grounds set forth 
in the recommendation of the Board of Patent Appeals 
and Interferences. The examiner shall be bound by the 
recommendation and shall enter and maintain the recom- 
mended rejection unless an amendment or showing of 
facts not previously of record is filed which, in the opin- 
ion of the examiner, overcomes the recommended rejec- 
tion. Should the examiner make the recommended rejec- 
tion final the applicant may again appeal to the Board of 
Patent Appeals and Interferences. Whenever a decision 
of the Board of Patent Appeals and Interferences in- 
cludes a remand, that decision shall not be considered a 
final decision. When appropriate, upon conclusion of 
proceedings on remand before the examiner, the Board 
of Patent Appeals and Interferences may enter an order 
otherwise making its decision final. 

23. Section 1.197 is amended by revising paragraphs 
(a) and (b) as follows: 


§1.197 Action following decision. 


(a) After decision by the Board of Patent Appeals and 
Interferences, the case shall be returned to the examiner, 
subject to the appellant’s right of appeal or other re- 
view, for such further action by the appellant or by the 
examiner, as the condition of the case may require, to 
carry into effect the decision. 

(b) A single request for reconsideration or modifica- 
tion of the decision may be made if filed within one 
month from the date of the original decision, unless that 
decision is so modified as to become, in effect, a new de- 
cision, and the Board of Patent Appeals and Interfer- 
ences so states. 
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24. Section 1.198 is amended by removing the words 
“Board of A; and i in their place, the 

words “Board of Patent Appeals and wee sll 

25. The center heading preceding §1.201 is removed. 

26. Sections 1.201 through 1.212 are removed. 

27. The center heading p’ §1.215 is removed. 

28. Sections 1.215 through 1.228 are removed. 

29. The center heading preceding §1.231 is removed. 

30. Sections 1.231 rom es 1.238 are removed. 

31. The center heading ing §1.242 is removed. 

32. Sections 1.242 through 1.247 are removed. 

33. A center heading preceding §1.248 is added which 
reads “MISCELL US PROVISIONS”. 

34. Section 1.248 is amended by adding paragraph (c) 
and revising the section heading as follows: 


§1.248 Service of Papers; manner of service; proof of ser- 
vice in cases other than interferences. 


es*e2% 


(c) See §1.646 for service of papers in interferences. 

35. The center heading preceding §1.251 is removed. 

36. Sections 1.251 through 1.259 are removed. 

37. The center heading preceding §1.261 is removed. 

38. Sections 1.261 through 1.268 are removed. 

39. The center heading preceding §1.271 is removed. 

40. Sections 1.271 through 1.288 are removed. 

41. Section 1.292 is amended by revising paragraph (a) 
and adding paragraph (c) as follows: 


§1.292 Public use proceedings. 


(a) When a petition for the institution of public use 
proceedings, supported by affidavits or declarations and 
the fee set forth in §1.17(j) is filed by one having infor- 
mation of the pendency of an application and is found, 
on reference to the examiner, to make a prima facie 
showing that the invention claimed in an application be- 
lieved to be on file had been in public use or on sale 
more than one year before the filing of the application, a 
hearing may be had before the Commissioner to deter- 
mine whether a public use proceeding should be institut- 
ed. If instituted, the Commissioner may designate an ap- 
propriate official to conduct the public use proceeding, 
including the setting of times for taking testimony, 
which shall be taken as provided by §§1. Sn through 
1.685. The petitioner will be heard in the proceedings 
but after decision therein will not be heard further in the 
prosecution of the application for patent. 


(c) A petition for institution of public use proceedings 
shall not be filed by a party to an interference as to an 
application involved in the interference. Public use and 
on sale issues in an interference shall be raised by a pre- 
liminary motion under §1.633(a). 

42. Section 1.301 is amended by removing the words 
“Board of Appeals” and the words “Board of Patent In- 
terferences” and inserting, in each of their places, the 
words “Board of Patent Appeals and Interferences.” 

43. Section 1.302 is amended by removing from para- 
graph (b) “1.248” and inserting, in its place, “1.646” and 
by removing “and other contested cases”. 

44. Section 1.303 is amended by removing from para- 
graph (a) the words “Board of Appeals” and the words 
“Board of Patent Interferences” and inserting, in each of 
their places, the words “Board of Patent Appeals and 
Interferences” and by removing from paragraph (c) 
“1.248” and inserting, in its place, “1.646”. 45. Section 
1.304 is amended by revising paragraph (a) as follows: 


§1.304 Time for appeal or civil action. 


(a) The time for filing the notice and reasons of appeal 
to the U.S. Court of Appeals for the Federal Circuit 
(§1.302) or for commencing a civil action (§1.303) is six- 
ty days from the date of the decision of the Board of 
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Patent Appeals and Interferences. If a request for recon- 
sideration or modification of the decision is filed within 
the time provided under §1.197(b) or §1.658(b), the time 
for filing an appeal or commencing a civil action shall 
expire at the end of the sixty-day period or thirty days 
after action on the request, whichever is later. Except 
for an appeal from or commencing a civil action after a 
decision of the Board of Patent Appeals and Interfer- 
ences in a reexamination proceeding or an interference 
proceeding, the time periods set forth herein are subject 
to the provisions of §1.136. See §1.550(c) for extensions 
of time to appeal or commence a civil action in a reex- 
amination proceeding. See §1.645(a) for extensions of 
time to appeal or commence a civil action in an interfer- 
ence. An examiner-in-chief, upon a showing of excusable 
neglect, may extend the time for seeking judicial review 
of a decision of the Board of Patent Appeals and Inter- 
ferences in an interference case when a request is un- 
timely filed after expiration of the time prescribed by 
this section. 


46. Section 1.322 is amended by revising paragraph (a) 
as follows: 


§1.322 Certificate of correction of Office mistake. 


(a) A certificate of correction under 35 U.S.C. 254 
may be issued at the request of the patentee or the pat- 
entee’s assignee. Such certificate will not be issued at the 
request or suggestion of anyone not owning an interest 
in the patent, nor on motion of the Office, without first 
notifying the patentee (including any assignee of record) 
and affording the patentee an opportunity to be heard. 
When the request relates to a patent involved in an in- 
terference, the request shall comply with the require- 
ments of this section and shall be accompanied by a mo- 
tion under §1.635. 


eee 


47. Section 1.323 is revised as follows: 
§1.323 Certificate of correction of applicant’s mistake. 


Whenever a mistake of a clerical or typographical 
nature or of minor character which was not the fault of 
the Office, appears in a patent and a showing is made 
that such mistake occurred in good faith, the Commis- 
sioner may, upon payment of the fee set forth in 
§1.20(a), issue a certificate, if the correction does not in- 
volve such changes in the patent as would constitute 
new matter or would require reexamination. A request 
for a certificate of correction of a patent involved in an 
interference shall comply with the requirements of this 
section and shall be accompanied by a motion under 
§1.635. 

48. Section 1.324 is revised as follows: 


§1.324 Correction of inventorship in patent. 


Whenever a patent is issued and it appears that the 
correct inventor or inventors were not named through 
error without deceptive intention on the part of the ac- 
tual inventor or inventors, the Commissioner may, on 
petition of all the ies and the assignees and satisfac- 
tory proof of the facts and payment of the fee set forth 
in §1.20(b), or on order of a court before which such 
matter is called in question, issue a certificate naming 
only the actual inventor or inventors. A request to cor- 
rect inventorship of patent involved in an interference 
shall comply with the requirements of this section and 
shall be accompanied by a motion under §1.634. 

49. Section 1550 is amended by removing from para- 
graph (a) “Board of Ap ”’ and inserting, in its place, 
“Board of Patent Ap and Interferences.” 

50. Section 1.565 is amended by revising paragraph 
(b) and adding paragraph (e) as follows: 


U.S. PATENT AND TRADEMARK OFFICE 


1098 OG 339 
(1972) 


§1.565 Concurrent office proceedings. 


(b) If a patent in the process of reexamination is or be- 
comes involved in litigation or a reissue application for 
the patent is filed or pending, the Commissioner shall 
determine whether or not to stay the reexamination or 
reissue proceeding. 


(e) If a patent in the process of reexamination is or be- 
comes involved in an interference, the Commissioner 
may stay reexamination or the interference. The Com- 
missioner will not consider a request to stay an interfer- 
ence unless a motion (§1.635) to stay the interference has 
been presented to, and denied by, an examiner-in-chief 
and the request is filed within ten (10) days of a decision 
by an examiner-in-chief denying the motion for a stay or 
such other time as the examiner-in-chief may set. 

51. A new subpart entitled “Subpart E—lInterfer- 
ences” is added which reads as follows: 


SUBPART E—INTERFERENCES 
Sec. 

1.601 
1.602 
1.603 
1.604 


1.605 
1.606 


Scope of rules, definitions 

Interest in applications and patents involved 
in interference 

Interference between applications; subject 
matter of the interference 

Request for interference between applications 
by an applicant 

Suggestion of claim to applicant by examiner 
Interference between an application and a pa- 
tent; subject matter of the interference 
Request by applicant for interference with 
patent 

Interference between an application and a pa- 
tent; prima facie showing by applicant 
Preparation of interference papers by 
examiner 

Assignment of interference to examiner-in- 
chief, time period for completing interference 
Declaration of interference 

Access to applications 

Lead attorney, same attorney representing 
different parties in an interference, withdraw- 
al of attorney or agent 

Jurisdiction over interference 

Suspension of ex parte prosecution 

Sanctions for failure to comply with rules or 
order 

Summary judgment against applicant 

Return of unauthorized papers 

Preliminary statement, time for filing, notice 
of filing 

Preliminary statement, who made invention, 
where invention made 

Preliminary statement; invention made in 
United States 
Preliminary 
abroad 
Preliminary statement; derivation by an op- 
ponent 

Preliminary statement; earlier application 
Preliminary statement, sealing before filing, 
opening of statement 

Preliminary statement, correction of error 
Effect of preliminary statement 

Reliance on earlier application 

Access to preliminary statement, service of 
preliminary statement 

Notice of intent to argue abandonment, sup- 
pression, or concealment by opponent Pre- 
liminary motions 

Motion to correct inventorship 

Miscellaneous motions 


1.607 
1.608 
1.609 


statement; invention made 
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1.636 
1.637 
1.638 


1.639 


Motions, time for filing 

Content of motions 

Opposition and reply, time for filing opposi- 
tion and 

Evidence in support of motion, opposition, 
or reply 

Motions, hearing and decision, redeclaration 
of interference, order to show cause 
a discovered by examiner-in- 
c 

Addition of application or patent to interfer- 
ence 


Prosecution of interference by assignee 
Petitions in interference 
— of time, late papers, stay of pro- 


Service e of ee pen proof of service 
document in foreign language 

Seana times for discovery and taking testi- 

mony, parties entitled to take testimony 

Judgment for failure to take testimony or file 

record 

Record and exhibits 

Final hearing 

Matters considered in rendering a final deci- 


sion 
Briefs for final hearing 
Burden of proof as to date of invention 
Final decision 
Recommendation 
Notice of reexamination, reissue, protest, or 
litigation 
Termination of interference after judgment 
Request for entry of adverse judgment; reis- 
sue filed by patentee 
Status of claim of defeated applicant after in- 
terference 
Action after interference 
Second interference 
Filing of interference settlement agreements 
Evidence must comply with rules 
Manner of taking testimony 
Notice of examination of witness 
Persons before whom depositions may be 
taken 
Examination of witness, reading and signing 
transcript of deposition 
Certification and filing by officer, marking 
exhibits 
Form of a transcript of deposition 
Transcript of deposition must be filed 
—— of transcript 

cial records and printed publications 

Testimony in another interference, proceed- 
ing, or action 
Testimony in a foreign country 
Errors and irregularities in depositions 
Additional Discovery 
Use of discovery 

Authority: 35 USC 6, 23, 41, and 135 


SUBPART E — Interferences 


§1.601 Scope of rules, definitions. 


This subpart governs the procedure in patent interfer- 
ences in the Patent and Trademark Office. This subpart 
shall be construed to secure the just, speedy, and inex- 
pensive determination of every interference. For the 
meaning of terms in the Federal Rules of Evidence as 
applied to interferences, see §1.671(c). Unless otherwise 
clear from the context, the following definitions apply to 
this subpart 


(a) “Additional discovery” is discovery to which a 
party may be entitled under §1.687 in addition to discov- 
ery to which the party is entitled as a matter of right un- 
der §1.673(a) and (b). 

(b) “Affidavit” means affidavit, declaration under 
§1.68, or statutory declaration under 28 U.S.C. §1746. A 
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(c) “Board” means the Board of Patent Appeals and 
Interferences. 

(d) “Case-in-chief’ means that portion of a party’s 
case where the party has the burden of going forward 
with evidence. 

(e) “Case-in-rebuttal” means that portion of a party’s 
case where the party presents evidence in rebuttal to the 
case-in-chief of party. 

(f) A “count” defines the interfering subject matter 
between (1) two or more applications or (2) one or more 
applications and one or more patents. When there is 
more than one count, each count shall define a separate 
patentable invention. Any claim of an application or pa- 
tent which corresponds to a count is a claim involved in 
the interference within the meaning of 35 U.S.C. 
§135(a). A claim of a patent or application which is 
identical to a count is said to “correspond exactly” to 
the count. A claim of a patent or application which is 
not identical to a count, but which defines the same pat- 
entable invention as the count, is said to “correspond 
substantially” to the count. When a count is broader in 
scope than all claims which correspond to the count, the 
count is a “phantom count.” A phantom count is not 
patentable to any 3 

(g) The “effective filing date” of an application or a 
patent is the filing date of an earlier application 
accorded to the application or patent under 35 U.S.C. 
§§119, 120, or 365. 

(h) In the case of an application, “filing date” means 
the filing date assigned to the application. In the case of 
a patent, “filing date” means the filing date assigned to 
the application which issued as the patent. 

(i) An “interference” is a proceeding instituted in the 
Patent and Trademark Office before the Board to deter- 
mine any question of patentability and. priority of inven- 
tion between two or more parties claiming the same pat- 
entable invention. An interference may be declared 
between two or more pending applications naming dif- 
ferent inventors when, in the opinion of an examiner, the 
applications contain claims for the same patentable in- 
vention. An interference may be declared between one 
or more pending a ae and one or more unexpired 
patents naming different inventors when, in the opinion 
of an examiner, any application and any unexpired pa- 
tents contain claims for the same patentable invention. 

(j) An “interference-in-fact” exists when at least one 
claim of a party which corresponds to a count and at 
least one claim of an opponent which corresponds to the 
count define the same patentable invention. 

(k) A “lead” attorney or agent is a registered attorney 
or agent of record who is primarily responsible for pros- 
ecuting an interference on behalf of a party and is the 
attorney or agent whom an examiner-in-chief may con- 
tact to set times and take other action in the interfer- 
ence. 

(1) A “party” is (1) an applicant or patentee involved 
in the interference or (2) a legal representative or an as- 
signee of an applicant or patentee involved in an inter- 
ference. Where acts of a party are normally performed 
by an attorney or agent, “party” may be construed to 
mean the attorney or agent. An “inventor” is the indi- 
vidual named as inventor in an application involved in 
an interference or the individual named as inventor in a 
patent involved in an interference. 

(m) A “senior party” is the party with earliest effec- 
tive filing date as to all counts or, if there is no party 
with the earliest effective filing date as to all counts, the 
party with the earliest filing date. A “junior party” is 
any other party. 

(n) Invention “A” is the “same patentable invention” 
as a invention “B” when invention “A” is the same as 
(35 U.S.C. §102) or is obvious (35 U.S.C. §103) in view 
of invention “B” assuming invention “B” is prior art 
with respect to invention “A”. Invention “A” is a “sepa- 
rate patentable invention” with respect to invention “B” 
when invention “A” is new (35 U.S.C. §102) and 
nonobvious (35 U.S.C. §103) in view of invention “B” 
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assuming invention “B” is prior art with respect to in- 
vention “A”. 

(o) “Sworn” means sworn or affirmed. 

(p) “United States” means the United States of Ameri- 
ca, its territories and possessions. 


§1.602 Interest in applications and patents involved in an 
interference. 


(a) Unless good cause is shown, an interference shall 
not be declared or continued between (1) applications 
owned by a single party or (2) applications and an unex- 
pired patent owned by a single party. 

(b) The ies, within 20 days after an interference is 
declared, notify the Board of any and all right, ti- 
tle, and interest in any application or patent involved or 
relied upon in the interference unless the right, title, and 
interest is set forth in the notice declaring the interfer- 


ence. 

(c) If a change of any right, title, and interest in any 
application or patent involved or relied upon in the in- 
terference occurs after notice is given declaring the in- 
terference and before the time expires for seeking judi- 
cial review of a final decision of the Board, the parties 
shall notify the Board of the change within 20 days of 
the change. 


§1.603 Interference between applications; subject matter 
of the interference. 


Before an interference is declared between two or 
more applications, the examiner must be of the o — 
that there is interfering subject matter claimed in 
plications which is patentable to each applicant por 
to a judgment in the interference. The interfering sub- 
ject matter shall be defined by one or more counts. 
Each count shall define a separate patentable invention. 
Each application must contain, or be amended to con- 
tain, at least one claim which corresponds to each count. 
All claims in the applications which define the same pat- 
entable invention as a count shall be designated to corre- 
spond to the count. 


§1.604 Request for interference between applications by 
an applicant. 


(a) An applicant may seek to have an interference de- 
clared with an application of another by (1) suggesting a 
proposed count and presenting a claim corresponding to 
the proposed count, (2) identifying the other application 
and, if known, a claim in the other application which 
corresponds to the proposed count, and (3) explaining 
why an interference should be declared. 

(b) When an iafne th presents a claim known to the 
applicant to d the same patentable invention 
claimed in a pen ET Sy een of another, the appli- 
cant shall identify pending application, unless the 
claim is presented in a to a suggestion by the ex- 
aminer. The examiner notify the Commissioner of 

any instance where it appears an — may have 
failed to comply with the provisions of this paragraph. 


§1.605 Suggestion of claim to applicant by examiner. 


(a) The examiner may suggest that an applicant pres- 
ent a claim in an application for the purpose of an inter- 
ference with another application or a patent. The appli- 
cant to whom the claim is suggested shall amend the 
application by presenting the suggested claim within a 
time specified by the examiner, not less than one month. 
Failure or refusal of an applicant to timely present the 
suggested claim shall be taken without further action as 
a disclaimer by the applicant of the invention defined by 
the suggested claim. At the time the suggested claim is 
presented, the applicant may also (1) call the examiner’s 
attention to other claims already in the application or 
which are presented with the suggested claim and (2) 
explain why the other claims would be more appropriate 
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to be included in any interference which may be de- 
clared. 


(b) The suggestion of a claim by the examiner for the 
purpose of an interference will _ stay the = for 
—— to any outstanding Office action. a 

claim is timely presented, ex parte salarne tes 
—— will be stayed pending a determination 
of whether an interference will be declared. 


§1.606 Interference between 
subject matter of the 


Before an interference is declared between an applica- 
tion and an unexpired patent, an examiner must deter- 
mine that there is interfering subject matter claimed in 
the application and the patent which is patentable to the 
applicant subject to a judgment in the interference. The 
interfering subject matter will be defined by one or 
more counts. Each count shall define a separate patent- 
able invention. Any application must contain, or be 
amended to contain, at least one claim which corre- 

to each count. All claims in the lication and 
patent which define the same patentable invention as a 
count shall be designated to correspond to the count. At 
the time an interference is initially declared (§1.611), a 
count shall not be narrower in scope than any patent 
claim which corresponds to the count and any single pa- 
tent claim will be presumed, subject to a motion under 
§1.633(c), not to contain separate patentable inventions. 


§1.607 Request by applicant for interference with patent. 


(a) An applicant may seek to have an interference de- 
clared between an application and an unexpired patent 
by (1) presenting a proposed count and a claim corre- 
sponding to the proposed count and, if any claim of the 
patent or application does not correspond exactly to the 
proposed count, explaining why an interference should 
be declared, (2) identifying the patent and indicating 
which claim in the application and which claim or 
claims of the patent correspond to the proposed count, 
and (3) applying the terms of the application claim cor- 
responding to the count to the disclosure of the applica- 
tion 


(b) When an applicant seeks an interference with a pa- 
tent, examination of the application, including any 
appeal to the Board, shall be conducted with special dis- 
patch within the Patent and Trademark Office. The ex- 
aminer shall determine whether there is interfering sub- 
ject matter claimed in the application and the patent 
which is patentable to the applicant subject to a judg- 
ment in an interference. If the examiner determines that 
there is any interfering subject matter, an interference 
will be declared. If the examiner determines that there is 
no interfering subject matter, the examiner shall state the 
reasons why an interference is not being declared and 
otherwise act on the application. 

(c) When an applicant presents a claim which corre- 
sponds exactly or substantially to a claim of a patent, the 
applicant shall identify the patent and the number of the 
patent claim, unless the claim is presented in response to 
a suggestion by the examiner. The examiner shall notify 
the Commissioner of any instance where an applicant 
fails to identify the patent. 

(d) A notice that an applicant is seeking to provoke an 
interference with a patent will be placed in the file of 
the patent and a copy of the notice will be sent to the 
patentee. The identity of the applicant will not be dis- 
closed unless an interference is declared. If a final deci- 
sion is made not to declare an interference, a notice to 
that effect will be placed in the patent file and will be 
sent to the patentee. 


§1.608 Interference between an application and a pateat; 
prima facie showing by applicant. 


(a) When the earlier of the filing date or effective fil- 
ing date of an application is three months or less after 
the earlier of the filing date or effective filing date of a 


an application and a patent; 
interference. 
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patent, the applicant, before an interference will be de- 
clared, shall file an affidavit alleging that there is a basis 
upon which applicant is entitled to a judgment relative 
to the tee. 

(b) en the earlier of the filing date or the effective 
filing date of an application is more than three months 
after the earlier of the filing date or the effective filing 
date under 35 U.S.C. §120 of a patent, the + be- 
fore an interference will be declared, shall file (1) evi- 
dence which may consist of patents or printed publica- 
tions, other documents, and one or more idavits 
which demonstrate that applicant is prima facie entitled 
to a judgment relative to the patentee and (2) an expla- 
nation stating with particularity the basis upon which 
the applicant is prima facie entitled to the judgment. 
Where the basis upon which an applicant is entitled to 
judgment relative to a patentee is priority of invention, 
the evidence shall include affidavits by the applicant, if 
possible, and one or more corroborating witnesses, sup- 
ported by documentary evidence, if available, each set- 
ting out a factual description of acts and circumstances 
performed or observed by the affiant, which collectively 
would prima facie entitle the applicant to judgment on 
priority with respect to the earlier of the filing date or 
effective filing date of the patent. To facilitate prepara- 
tion of a record (§1.653(g) and (h)) for fizal hearing, an 
applicant should file affidavits on paper which is 8-1/2 < 
11 inches (21.8 by 27.9 cm.). The significance of any 
printed publication or other document which is self-au- 
thenticating within the meaning of Rule 902 of the Fed- 
eral Rules of Evidence or §1.671(d) and any patent shall 
be discussed in an affidavit or the explanation. Any 
printed publication or other document which is not self- 
authenticating shall be authenticated and discussed with 
particularity in an affidavit. Upon a showing of sufficient 
cause, an affidavit may be based on information and be- 
lief. If a examiner finds an application to be in condition 
for declaration of an interference, the examiner will con- 
sider the evidence and explanation only to the extent of 
determining whether a basis upon which the applicant 
would be entitled to a judgment relative to the patentee 
is alleged and, if a basis is alleged, an interference may 
be declared. 


§1.609 Preparation of interference papers by examiner. 


When the examiner determines that an interference 
should be declared, the examiner shall forward to the 
Board: 


(a) All relevant application and patent files and 
(b) A statement identifying: 

(1) The proposed count or counts; 

(2) The claims of any application or patent which 
correspond to each count, stating whether the claims 
correspond exactly or substantially to each count; 

(3) The claims in any application which are deemed 
by the examiner to be patentable over any count; and 

(4) Whether an applicant or patentee is entitled to 
the benefit of the filing date of an earlier application 
and, if so, sufficient information to identify the earlier 
application. 


§1.610 Assignment of interference to examiner-in-chief, 
time period for completing interference. 


(a) Each interference will be declared by an examiner- 
in-chief who may enter all interlocutory orders in the in- 
terference, except that only a panel consisting of at least 
three members of the Board shall (1) hear oral argument 
at final hearing, (2) enter a decision under §§1.617, 
1.640(c) or (e), 1.652, 1.656(i) or 1.658 or (3) enter any 
other order which terminates the interference. 

(b) As necessary, another examiner-in-chief may act in 
place of the one who declared the interference. Unless 
otherwise provided in this section, at the discretion of 
the examiner-in-chief assigned to the interference, a pan- 
el consisting of two or more members of the Board may 
enter interlocutory orders. 
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(c) Unless otherwise provided in this subpart, times 
for taking action by a party in the interference will be 
set on a case-by-case basis by the examiner-in-chief 
assigned to the interference. Times for taking action 
shall be set and the examiner-in-chief shall exercise con- 
trol over the interference such that the pendency of the 
interference before the Board does not normally exceed 
two years. 

(d) An examiner-in-chief may hold a conference with 
the —— to consider: (1) simplification of any issues, 
(2) the necessity or desirability of amendments to counts, 
(3) the possibility of obtaining admissions of fact and 
genuineness of documents which will avoid unnecessary 
proof, (4) any limitations on the number of expert 
witnesses, (5) the time and place for conducting a depo- 
sition (§1.673(g)), and (6) any other matter as may aid in 
the disposition of the interference. After a conference, 
the examiner-in-chief may enter any order which may be 
appropriate. 

(e) The examiner-in-chief may determine a proper 
course of conduct in an interference for any situation 
not specifically covered by this part. 


§1.611 Declaration of interference. 


(a) Notice of declaration of an interference will be 
sent to each party. 

(b) When a notice of declaration is returned to the Pa- 
tent and Trademark Office undelivered, or in any other 
circumstance where appropriate, an examiner-in-chief 
may (1) send a copy of the notice to a patentee named 
in a patent involved in an interference or the patentee’s 
assignee of record in the Patent and Trademark Office 
or (2) order publication of an appropriate notice in the 
Official Gazette. 

(c) The notice of declaration shall specify: 

(1) the name and residence of each party involved 
in the interference; 

(2) the name and address of record of any attorney 
or agent of record in any application or patent in- 
volved in the interference; 

(3) the name of any assignee of record in the Patent 
and Trademark Office; 

(4) the identity of any application or patent in- 
volved in the interference; 

(5) where a party is accorded the benefit of the fil- 
ing date of an earlier application, the identity of the 
earlier application; 

(6) the count or counts; 

(7) the claim or claims of any application or any pa- 
tent which correspond to each count; and 

(8) the order of the parties. 

(d) The notice of declaration may also specify the 
time for: (1) filing a preliminary statement as provided in 
§1.621(a); (2) serving notice that a preliminary statement 
has been filed as provided §1.621(b); and (3) filing pre- 
liminary motions authorized by §1.633, oppositions to 
the motions, and replies to the oppositions. 

(e) Notice may be given in the Official Gazette that an 
interference has been declared involving a patent. 


§1.612 Access to applications. 


(a) After an interference is declared, each party shall 
have access to and may obtain copies of the files of any 
application set out in the notice declaring the interfer- 
ence, except for affidavits filed under §1.131 and any ev- 
idence and explanation under §1.608(b) filed separate 
from an amendment. 

(b) After preliminary motions under §1.633 are decid- 
ed (§1.640(b)), each party shall have access to and may 
obtain copies of any affidavit filed under §1.131 and any 
evidence and explanation filed under §1.608(b) in any 
application set out in the notice declaring the interfer- 
ence. 

(c) Any evidence and explanation filed under 
§1.608(b) in the file of any application identified in the 
notice declaring the interference shall be served when 
required by §1.617(b). 
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(d) The parties at any time may to exchange 
copies of in the files of any application identified 
in the notice declaring the interference. 


§1.613 Rept een same attorney representing differ- 
ent parties in an interference, withdrawal of at- - 


pe 8 mata ge 


(a) Each party may be required to designate one attor- 
ney or agent of record as the lead attorney or agent. 

(b) The same attorney or agent or members of the 
same firm of attorneys or agents may not represent two 
or more parties in an interference except as may be per- 
mitted under this Chapter 

(c) An examiner-in-chief may make necessary in 
to determine whether an attorney or agent should be be 
disqualified from representing a party in an interference. 
If an examiner-in-chief is of the opinion that an attorney 
or agent should be disqualified, the examiner-in-chief 
shall refer the matter to the Commissioner. The Com- 
missioner will make a final decision as to whether any 
attorney or agent should be disqualified. 

(d) No attorney or agent of record in an interference 
may withdraw as attorney or agent of record except 
with the approval of an examiner-in-chief and after rea- 
sonable notice to the party on whose behalf the attorney 
or agent has appeared. A request to withdraw as attor- 
ney or agent of record in an interference shall be made 
by motion (§1.635). 


§1.614 Jurisdiction over interference. 


(a) The Board shall assume jurisdiction over an inter- 
ference when the interference is declared under §1.611. 

(b) When the interference is declared the interference 
is a contested case within the meaning of 35 U.S.C. §24. 

(c) The examiner shall have jurisdiction over any 
pending application until the interference is declared. An 
examiner-in-chief, where a may for a limited 
purpose restore jurisdiction to examiner over any ap- 
plication involved in the interference. 


§1.615 Suspension of ex parte prosecution. 


(a) When an interference is declared, ex parte prosecu- 
tion of an application involved in the interference is sus- 
pended. Amendments and other papers related to the 
application received during pendency of the interference 
to be entered or considered in the interference without 
the consent of an examiner-in-chief. 

(b) Ex parte prosecution as to specified matters may 
be continued concurrently with the interference with the 
consent of the examiner-in-chief. 


§1.616 Sanctions for failure to comply with rules or 
order. 


An examiner-in-chief or the Board may impose an ap- 
propriate sanction against a party who fails to comply 

ith the regulations of this part or any order entered by 
an examiner-in-chief or the Board. An appropriate sanc- 
tion may include among others entry of an order: 


(a) holding certain facts to have been established in 
the interference; 

(b) precluding a party from filing a motion or a pre- 
liminary statement; 

(c) precluding a party from presenting or contesting a 
particular issue; 

(d) precluding a party from requesting, obtaining, or 
opposing discovery; or 

(e) granting judgment in the interference. 


§1.617 Summary judgment against applicant 


(a) An examiner-in-chief shall review any evidence 
filed by an applicant under §1.608(b) to determine if the 
applicant is prima facie entitled to a judgment relative to 
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the patentee. If the examiner-in-chief determines that the 
evidence shows the applicant is prima facie entitled to a 
san, ns relative to the patentee, the interference shall 

in the normal manner under the regulations of 
this part. If in the opinion of the examiner-in-chief the 
evidence fails to show that the ee Spee Sate 
entitled to a o_o relative to patentee, the exam- 
iner-in-chief , concurrently with the notice declar- 
ing the interference, enter an order stating the reasons 
for the opinion and directing the t, within a time 
set in the order, to show cause why summary judgment 
should not be entered against the applicant. 

(b) The applicant may file a response to the order and 
state any reasons why summary judgment should not be 
entered. Any request by the applicant for a hearing be- 
fore the Board shall be made in the response. Additional 
evidence shall not be presented by the applicant or con- 
sidered by the Board unless the applicant shows good 
cause why any additional evidence was not initially 
presented with the evidence filed under §1.608(b). At 
the time an applicant files a the licant shall 
+p a ve A any evidence 1.608(b) and 


paragrap! 

ee eS Se Se Ss ae, 
~ the Board shall omer a final decision granting summary 
judgment against the applicant. 

(d) If a response is timely filed by the applicant, all 
opponents may file a statement within a time set by the 
examiner-in-chief. The statement may set forth views as 
to why summary judgment should be granted against 
the applicant, but the statement shall be limited to dis- 
cussing why all the evidence presented by the applicant 
does not overcome the reasons given by the examiner- 
in-chief for issuing the order to show cause. Evidence 
shall not be filed by any opponent. An opponent may 
not request an oral hearing. 

(e) Within a time joo = by the examiner-in-chief, 
an applicant may file a reply to any statement filed by 
any opponent. 

(f) When more than two parties are involved in an in- 
terference, all parties may ag in summary judg- 
ment pi under this secti 

Gab Ut 0 tupemee ty Gin enstinnns i dmely Wel, the 
examiner-in-chief or the Board shall decide whether the 
evidence submitted under §1.608(b) and any additional 
evidence properly submitted under paragraph (b) of this 
section shows that the applicant is prima facie entitled to 
a judgment relative to the patentee. If the applicant is 
not prima facie entitled to a judgment relative to the pat- 
entee, the Board shall enter a final ision granting 
summary judgment against the applicant. Otherwise, an 
interlocutory order shall be entered authorizing the in- 
terference to proceed in the normal manner under the 
regulations of this part. 

(h) Only an applicant who filed evidence under 
§1.608(b) may —— a hearing. If that applicant re- 
quests a hearing, Board may hold a hearing prior to 
entry of a decision under paragraph (g) of this section. 
The examiner-in-chief shall set a date and time for the 
hearing. Unless otherwise ordered by the examiner-in- 
chief or the Board, the applicant and any opponent will 
each be entitled to no more than 30 minutes of oral ar- 
gument at the hearing. 


§1.618 Return of unauthorized papers. 


(a) The Patent and Trademark Office shall return to a 
party any paper presented by the party when the filing 
of the paper is not authorized by, or is not in compli- 
ance with the requirements of, this subpart. Any paper 
returned will not thereafter be considered by the Patent 
and Trademark Office in the interference. A party may 
be permitted to file a corrected paper under such condi- 
= as may be deemed appropriate by an examiner-in- 
c 

(b) When presenting a paper in an interference, a par- 
ty shall not submit with the paper a copy of a paper 
previously filed in the interference. 
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§1.621 Preliminary statement, time for filing, notice of 


(a) Within the time set for filing preliminary motions 
under §1.633, each party may file a preliminary state- 
ment. The preliminary statement may be signed by any 
individual having knowledge of the facts recited therein 
or an attorney or agent of record. 

(b) When a party files a preliminary statement the par- 
ty shall also simultaneously file and serve on all oppo- 
nents in the interference a notice stating that a prelimi- 
nary statement has been filed. A copy of the preliminary 
statement need not be served until ordered by an exam- 
iner-in-chief. 


§1.622 Preliminary statement, who made invention, 
where invention made. 


(a) A party’s preliminary statement must identify the 
inventor who made the invention defined by each count 
and must state on behalf of the inventor the facts re- 
quired by paragraph (a) of §§1.623, 1.624, and 1.625 as 
may be appropriate. When an inventor identified in the 
preliminary statement is not an inventor named in the 
party’s application or patent, the party shall file a mo- 
tion under §1.634 to correct inventorship. 

(b) The preliminary statement shall state whether the 
invention was made im the United States or abroad. If 
made abroad, the preliminary statement shall state 
whether the party is entitled to the benefit of the second 
sentence of 35 U.S.C. §104. 


§1.623 Preliminary statement; invention made in United 
States. 


(a) When the invention was made in the United States 
or a party is entitled to the benefit of the second sen- 
tence of 35 U.S.C. §104, the preliminary statement must 
state the following facts as to the invention defined by 
each count: 

(1) The date on which the first drawing of the in- 
vention was made. 

(2) The date on which the first written description 
of the invention was made. 

(3) The date on which the invention was first dis- 
closed by the inventor to another person. 

(4) The date on which the invention was first con- 
ceived by the inventor. 

(5) The date on which the invention was first actu- 
ally reduced to practice. If the invention was not 
actually reduced to practice by or on behalf of the in- 
ventor prior to the party’s filing date, the preliminary 
statement shall so state. 

(6) The date after the inventor’s conception of the 
invention when active exercise of reasonable diligence 
toward reducing the invention to practice began. 

(b) If a party intends to prove derivation, the prelimi- 
nary statement must also comply with §1.625. 

(c) When a party alleges under paragraph (a)(1) of 
this section that a drawing was made, a copy of the first 
drawing shall be filed with and identified in the prelimi- 
nary statement. When a party alleges under paragraph 
(a)(2) of this section that a written description of the in- 
vention was made, a copy of the first written description 
shall be filed with and identified in the preliminary state- 
ment. See §1.628(b) when a copy of the first drawing or 
written description cannot be filed with the preliminary 
statement. 


§1.624 Preliminary statement; invention made abroad. 


(a) When the invention was made abroad and a party 
intends to rely on introduction of the invention into the 
United States, the preliminary statement must state the 
following facts as to the invention defined by each 
count: 

(1) The date on which a drawing of the invention 
was first introduced into the United States. 

(2) The date on which a written description of the 
invention was first introduced into the United States. 
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(3) The date on which the invention was first dis- 
closed to another person in the United States. 

(4) The date on which the inventor’s conception of 
the invention was first introduced into the United 
States. 

(5) The date on which an actual reduction to prac- 
tice of the invention was first introduced into the 
United States. If an actual reduction to practice of the 
invention was not introduced into the United States, 
the preliminary statement shall so state. 

(6) The date after introduction of the inventor’s 
conception into the United States when active exer- 
cise of reasonable diligence in the United States to- 
ward reducing the invention to practice began. 

(b) If a party intends to prove derivation, the prelimi- 
nary statement must also comply with §1.625. 

(c) When a party alleges under paragraph (a)(1) of 
this section that a drawing was introduced into the Unit- 
ed States a copy of that drawing shall be filed with and 
identified in the preliminary statement. When a party al- 
leges under paragraph (a)(2) of this section that a writ- 
ten description of the invention was introduced into the 
United States a copy of that written description shall be 
filed with and identified in the preliminary statement. 
See §1.628(b) when a copy of the first drawing or first 
written description introduced in the United States can- 
not be filed with the preliminary statement. 


§1.625 Preliminary statement; derivation by an opponent. 


(a) When the invention was made in the United States 
or abroad and a party intends to prove derivation by an 
opponent from the party, the preliminary statement must 
state the following as to the invention defined by each 
count: 


(1) The name of the opponent. 

(2) The date on which the first drawing of the in- 
vention was made. 

(3) The date on which the first written description 
of the invention was made. 

(4) The date on which the invention was first dis- 
closed by the inventor to another person. 

(5) The date on which the invention was first con- 
ceived by the inventor. 

(6) The date on which the invention was first com- 
municated to the opponent. 


(b) If a party intends to prove priority, the prelim- 
se statement must also comply with §1.623 or 
1.624. 

(c) When a party alleges under paragraph (a)(2) of 
this section that a drawing was made, a copy of the first 
drawing shall be filed with and identified in the prelimi- 
nary statement. When a party alleges under paragraph 
(a)(3) of this section that a written description of the in- 
vention was made, a copy of the first written description 
shall be filed with and identified in the preliminary state- 
ment. See §1.628(b) when a first drawing or first written 
description cannot be filed with the preliminary state- 
ment. 


§1.626 Preliminary statement; earlier application. 


When a party does not intend to present evidence to 
prove a conception or an actual reduction to practice 
and the party intends to rely solely on the filing date of 
an earlier application filed in the United States or abroad 
to prove a constructive reduction to practice, the pre- 
liminary statement may so state and identify the earlier 
application with particularity. 


§1.627 Preliminary statement, sealing before (filing, 
opening of statement. 


(a) The preliminary statement and copies of any draw- 
ing or written description shall be filed in a sealed enve- 
lope bearing only the name of the party filing the state- 
ment and the style (e.g., Jones v. Smith) and number of 
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the interference. The sealed envelee should contain 
only the preliminary statement and copies of any draw- 
ing or written description. If the preliminary statement is 
filed through the mail, the sealed envelope should be 
enclosed in an outer envelope addressed to the Commis- 
arte) of Patents and Trademarks in accordance with 

.1€e). 

(b) A preliminary statement may be opened only at 
the direction of an examiner-in-chief. 


§1.628 Preliminary statement, correction of error. 


(a) A material error arising through inadvertence or 
mistake in connection with (1) a preliminary statement 
or (2) drawings or a written description submitted there- 
with or omitted therefrom, may be corrected by a mo- 
tion (§1.635) for leave to file a corrected statement. The 
motion shall be supported by an affidavit and shall show 
that the correction is essential to the ends of justice and 
shall be accompanied by the corrected statement. The 
motion shall be filed as soon as practical after discovery 
of the error. 

(b) When a party cannot attach a copy of a drawing 
or a written description to the party’s preliminary state- 
ment as required by §§1.623(c), 1.624(c), or 1.625(c), the 
party (1) shall show good cause and explain in the pre- 
liminary statement why a copy of the drawing or writ- 
ten description cannot be attached to the preliminary 
statement and (2) shall attach to the preliminary state- 
ment the earliest drawing or written description made in 
or introduced into the United States which is available. 
The party shall file a motion (§1.635) to amend its pre- 
liminary statement promptly after the first drawing, first 
written description, or drawing or written description 
first introduced into the United States becomes avail- 
able. A copy of the drawing or written description may 
be obtained, where appropriate, by a motion (§1.635) for 
additional discovery under §1.687 or during a testimony 
period. 


§1.629 Effect of preliminary statement. 


(a) A party shall be strictly held to any date alleged in 
the preliminary statement. Doubts as to (1) definiteness 
or sufficiency of any allegation in a preliminary state- 
ment or (2) compliance with formal requirements will be 
resolved against the party filing the statement by 
restricting the party to the earlier of its filing date or ef- 
fective filing date or to the latest date of a period al- 
leged in the preliminary statement as may be appropri- 
ate. A party may not correct a preliminary statement 
except as provided by §1.628. 

(b) Evidence which shows that an act alleged in the 
preliminary statement occurred prior to the date alleged 
in the statement shall establish only that the act oc- 
curred as early as the date alleged in the statement. 

= If a party does not file a preliminary statement, the 


~ shall be restricted to the earlier of the party’s fil- 
ing date or effective filing date and 
(2) will not be permitted to prove that: 
@ the party made the invention prior to the par- 
ty’s filing date or 
(ii) any opponent derived the invention from the 


party. 

(d) If a party files a preliminary statement which con- 
tains an allegation of a date of first drawing or first writ- 
ten description and the party does not file a copy of the 
first drawing or written description with the preliminary 
statement as required by §1.623(c), §1.624(c), or 
§1. 625(c), the party will be restricted to the earlier of 
the party’s filing date or effective filing date as to that 
allegation unless the party complies with §1.628(b). The 
content of any drawing or written description submitted 
with a preliminary statement will not normally be evalu- 
ated or considered by the Board. 

(e) A preliminary statement shall not be used as evi- 
dence on behalf of the party filing the statement. 
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§1.630 Reliance on earlier application. 


A party shall not be entitled to rely on the filing date 
of an earlier application filed in the United States or 
abroad unless (a) the earlier application is identified 
(§1.611(c)(5)) in the notice declaring the interference or 
(b) the party files a preliminary motion under §1.633 
seeking the benefit of the filing date of the earlier appli- 
cation. 


§1.631 


Access to preliminary statement, service of 
preliminary statement. 


(a) Unless otherwise ordered by an examiner-in-chief, 
concurrently with entry of a decision by the examiner- 
in-chief on preliminary motions filed under §1.633, any 
preliminary statement filed under §1.621(a) shall no 
opened to inspection by the senior party and any junior 
party who filed a preliminary statement. Within a time 
set by the examiner-in-chief, a party shall serve copies of 
its preliminary statement on every opponent who served 
a notice under §1.621(b). 

(b) A junior party who does not file a preliminary 
statement shall not have access to the preliminary state- 
ment of any other party. 

(c) If an interference is terminated before the prelimi- 
nary statements have been opened, the preliminary state- 
ments will remain sealed and will be returned to the 
respective parties who submitted the statements. 


§1.632 Notice of intent to argue abandonment, suppres- 
sion or concealment by opponent. 


A notice shall be filed by a party who intends to ar- 
gue that an opponent has abandoned, suppressed, or 
concealed an actual reduction to practice (35 U.S.C. 
§102(g)). A party will not be permitted to argue aban- 
donment, suppression, or concealment by an opponent 
unless the notice is timely filed. Unless authorized other- 
wise by an examiner-in-chief, a notice is timely when 
filed within ten (10) days of the close of the testimony- 
in-chief of the opponent. 


§1.633 Preliminary Motions. 


A party may file the following preliminary motions: 

(a) A motion for judgment on the ground that an op- 
ponent’s claim corresponding to a count is not patent- 
able to the opponent. In determining a motion filed un- 
der this paragraph, a claim may be construed by 
reference to the prior art of record. A motion under this 
paragraph shall not be based on: (1) priority of invention 
of the subject matter of a count by the moving party as 
against any opponent or (2) derivation of the subject 
matter of a count by an opponent from the moving par- 
ty. See §1.637(a) 

(b) A motion for judgment on the ground that there is 
no interference-in-fact. A motion under this paragraph is 
proper only if: (1) the interference involves a design ap- 
plication or patent or a plant application or patent or (2) 
no claim of a party which corresponds to a count is 
identical to any claim of an opponent which corresponds 
to that count. See §1.637(a) 

(c) A motion to redefine the interfering subject matter 
by (1) adding or substituting a count, (2) amending an 
application claim corresponding to a count or adding a 
claim in the moving party’s application to be designated 
to correspond to a count, (3) designating an application 
or patent claim to correspond to a count, (4) designating 
an application or patent claim as not corresponding to a 
count, or (5) requiring an opponent who is an applicant 
to add a claim and to designate the claim to correspond 
to a count. See §1.637(a) and (c). 

(d) A motion to substitute a different application 
owned by a party for an application involved in the in- 
terference. See §1.637(a) and (d). 

(e) A motion to declare an additional interference (1) 
between an additional application not involved in the in- 
terference and owned by a party and an opponent’s ap- 
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plication or patent involved in the interference or (2) 
when an interference involves three or more parties, be- 
tween less than all applications and any patent involved 
in the interference. See §1.637(a) and ©. 

(f) A motion to be accorded the benefit of the filing 
date of an earlier application filed in the United States 
or abroad. See §1.637(a) and (f). 

(g) A motion to attack the benefit accorded an oppo- 
nent in the notice declaring the interference of the filing 
date of an earlier application filed in the United States 
or abroad. See §1.637(a) and (g). 

(h) When a patent is involved in an interference and 
the patentee has on file or files an application for reissue 
under §1.171, a motion to add the application for reissue 
to the interference. See §1.637(a) and (h). 

(i) When a motion is filed under paragraph (a), (b), or 

) of this section, an opponent, in addition to opposing 

¢ motion, may file a motion to redefine the interfering 
subject matter under eos (c) of this section or a 
motion to substitute a different application under para- 
graph (d) of this section. 

(j) When a motion is filed under paragraph (c)(1) of 
this section an opponent, in addition to opposing the 
motion, may file a motion for benefit under paragraph 
(f) of this section as to the count to be added or 
substituted. 


§1.634 Motion to correct inventorship. 


A party may file a motion to (a) amend its application 
involved in an interference to correct inventorship as 
provided by §1.48 or (b) correct inventorship of its pa- 
tent involved in an interference as provided in §1.324. 
See §1.637(a). 


§1.635 Miscellaneous motions. 

A party seeking entry of an order relating to any mat- 
ter other than a matter which may be raised under 
§§1.633 or 1.634 may file a motion requesting entry of 
the order. See §1.637(a) and (b). 


§1.636 Motions, time for filing. 


ni A fod epee motion under §1.633(a) through (h) 
_— led within a time period set by an examiner-in- 
chie 


(b) A preliminary motion under §1.633(i) or (j) shall 
be filed within 20 days of the service of the preliminary 
motion under §1. 63340), (b), or (g) unless otherwise or- 
dered by an examiner-in-chi 

(c) A motion under §1.634 ‘shall be diligently filed af- 
ter an error is discovered in the inventorship of an appli- 
cation or patent involved in an interference unless 
otherwise ordered by an examiner-in-chief. 

(d) A motion under §1.635 shall be filed as specified in 
this subpart or when appropriate unless otherwise or- 
dered by an examiner-in-chief. 


§1.637 Content of motions. 


(a) Every motion shall include (1) a statement of the 
_— relief requested, (2) a statement of the material 
acts in support of the motion, and (3) a full statement of 
the reasons why the relief requested should be granted. 
(b) A motion under §1.635 shall contain a certificate 
by the moving party stating that the moving party has 
conferred with all opposing parties in an effort in good 
faith to resolve by agreement the issues raised by the 
motion. A moving party shall indicate in the motion 
whether any other party plans to oppose the motion. 
The provisions of this paragraph do not apply to a mo- 
tion to suppress evidence (§1.656(h)). 
(c) A preliminary motion under §1.633(c) shall explain 
why the interfering subject matter should be redefined. 
(1) A preliminary motion seeking to add or substi- 
tute a count shall: 
(i) Propose each count to be added or substituted. 
(ii) When the moving party is an applicant, show 
the patentability to the applicant of all claims in, or 
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proposed to be added to, the party’s application 
which correspond to each proposed count and ap- 
ply the terms of the claims to the disclosure of the 
party’s application; when necessary a moving party 
applicant shall file with the motion an amendment 
adding any proposed claim to the application. 

(iii) Identify all claims in an opponent’s applica- 
tion which should be designated to correspond to 
each proposed count; if an opponent’s applicaticn 
does not contain such a claim, the moving party 
shall propose a claim to be added to the opponent’s 
application. The moving party shall show the pat- 
entability of any proposed claims to the opponent 
and apply the terms of the claims to the disclosure 
of the opponent’s application. 

(iv) ignate the claims of any patent involved 
in the interference which define the same patentable 
invention as each proposed count. 

(v) Show that each proposed count defines a sep- 
arate patentable invention from every other count 
in the interference. 

(vi) Be accompanied by a motion under §1.633(f) 
requesting the benefit of the filing date of any earli- 
er application filed in the United States or abroad. 
(2) A preliminary motion seeking to amend an ap- 

plication claim corresponding to a count or adding a 
claim to be designated to correspond to a count shall: 

(i) Propose an amended or added claim. 

(ii) Show that the proposed or added claim de- 
fines the same patentable invention as the count. 

(iii) Show the patentability to the applicant of 
each amended or added claim and apply the terms 
of the amended or added claim to the disclosure of 
the application; when necessary a moving party ap- 
plicant shall file with the motion an amendment 
making the amended or added claim to the applica- 
tion. 

(iv) Be accompanied by a motion under §1.633(f) 
requesting the benefit of the filing date of any earli- 
er application filed in the United States or abroad. 
(3) A preliminary motion seeking to designate an 

—— or patent claim to correspond to a count 
shall: 


(i) Identify the claim and the count. 
(ii) Show the claim defines the same patentable 
invention as the count. 


(iii) Be accompanied by a motion under §1.633(f) 
requesting the benefit of the filing date of any earli- 
er application filed in the United States or abroad. 
(4) A preliminary motion seeking to designate an 

application or patent claim as not corresponding to a 
count shall: 

(i) Identify the claim and the count. 

(ii) Show the claim does not define the same pat- 
entable invention as any other claim designated in 
the notice declaring the interference as correspond- 
ing to the count. 

(5) A preliminary motion seeking to require an op- 
ponent who is an applicant to add a claim and desig- 
nate the claim as corresponding to a count shall: 

(i) Propose a claim to be added by the opponent. 

(ii) Show the patentability to the opponent of the 
claim and apply the terms of the claim to the disclo- 
sure of the irae es 's application. 

(iii) Identify the count to which the claim shall be 
designated to ademas 

(iv) Show the claim defines the same patentable 
invention as the count to which it will be designat- 
ed to correspond. 

(d) A preliminary motion under §1.633(d) to substitute 
a different application shall: 

(1) Identify the different application. 

(2) Certify that a complete copy of the file of the 
different application, except for documents filed under 
§1.131 or §1.608(b), has been served on all opponents. 

(3) Show the patentability to the applicant of all 
claims in, or proposed to be added to, the different ap- 
plication which correspond to each count and apply 
the terms of the claims to the disclosure of the differ. 
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ent application; when necessary the applicant shall file 
with the motion an amendment adding a claim to the 
different application. 

(4) Be accompanied by a motion under §1.633(f) re- 
questing the benefit of the filing date of an earlier ap- 
plication filed in the United States or abroad. 

(e) A preliminary motion to declare an additional in- 
terference under §1.633(e) shall explain why an 
additional interference is necessary: 


(1) When the preliminary motion seeks an additional 
interference under §1.633(e)(1), the motion shall: 

(i) Identify the additional application. 

(ii) Certify that a complete copy of the file of the 
additional application, except for documents filed 
under §§1.131 or 1.608(b), has been served on all 
opponents. 

Fong Propose a count for the additional interfer- 


Gv) Show the patentability to the applicant of all 
claims in, or proposed to be added to, the additional 
application which correspond to each proposed 
count for the additional interference and apply the 
terms of the claims to the disclosure of the addition- 
al application; when necessary the applicant shall 
file with the motion an amendment adding a claim 
to the additional application. 

(v) When the opponent is an applicant, show the 
patentability to the opponent of any claims in, or 
proposed to be added to, the agents application 
which correspond to the proposed count and apply 
the terms of the claims to the disclosure of the op- 
ponent’s application. 

(vi) When the opponent is a patentee, designate 
the claims of the patent which define the same pat- 
entable invention defined by the proposed count. 

(vii) Show that each proposed count for the addi- 
tional interference defines a separate patentable in- 
vention from all counts of the interference in which 
the motion is filed. 

(viii) Be wscompanied by a motion under 
§1.633(f) requesting the benefit of the filing date of 
an earlier application filed in the United States or 


abroad. 
(2) When the preliminary motion seeks an additional 
interference under §1.633(e)(2), the motion shall: 
(i) Identify any application or patent to be in- 
volved in the additional interference. 
(ii) Propose a count for the additional interfer- 
ence. 


(iii) When the moving party is an applicant, show 
the patentability to the applicant of all claims in, or 
proposed to be added to the party’s application 
which correspond to each proposed count and ap- 
ply the terms of the claims to the disclosure of the 
party’s application; when necessary a moving party 
applicant shall file with the motion an amendment 
adding any proposed claim to the application. 

(iv) Identify all claims in any opponent’s applica- 
tion which should be designated to correspond to 
each proposed count; if an opponent’s application 
does not contain such a claim, the moving party 
shall propose a claim to be added to the opponent’s 
application. The moving party shall show the pat- 
entability of any proposed claims to the opponent 
and apply the terms of the claims to the disclosure 
of the opponent’s application. 

(v) Designate the claims of any patent involved in 
the interference which define the same patentable 
invention as each proposed count. 

(vi) Show that each proposed count for the addi- 
tional interference defines a separate patentable in- 
vention from all counts in the interference in which 
the motion is filed. 

(vii) Be accompanied by a motion under §1.633(f) 
requesting the benefit of the filing date of an earlier 
application filed in the United States or abroad. 

on, A preliminary motion for benefit under §1.633(f) 
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(1) Identify the earlier application. 

(2) When the earlier application is an application 
filed in the United States, certify that a complete copy 
of the file of the earlier application, except for docu- 
ments filed under §1.131 or §1.608(b), has been served 
on all opponents. When the earlier application is an 
application filed abroad, certify that a copy of the ap- 
plication filed abroad has been served on all oppo- 
nents. If the earlier application filed abroad is not in 
English, the requirements of §1.647 must also be met. 

(3) Show that the earlier lication constitutes a 
en reduction to practice of each count. 

(g) preliminary motion to attack benefit under 
§1. Bs) Shall explain, as to each count, why an 
nent should not be accorded the benefit of the Ging 
date of the earlier application. 

(h) A preliminary motion to add an application for re- 
issue under §1.633(h) shall: 


(1) Identify the application for reissue. 
(2) Certify that a complete copy of the file of the 
application for reissue has been served on all oppo- 


nents. 

(3) Show the patentability of all claims in, or pro- 
posed to be added to, the application for reissue 
which correspond to each count and apply the 
terms of the claims to the disclosure of the applica- 
tion for reissue; when necessary a moving applicant 
for reissue shall file with the motion an amendment 
adding a claim to the application for reissue. 

(4) Be accompanied by a motion under §1.633(f) 
requesting the benefit of the filing date of an earlier 
application filed in the United States or abroad. 


§1.638 Opposition and reply, time for filing opposition 
and reply. 


(a) Unless otherwise ordered by an examiner-in-chief, 
any opposition to any motion shall be filed within 20 
days after service of the motion. An opposition shall (1) 
identify any material fact set forth in the motion which 
is in dispute and (2) include an argument why the relief 
requested in the motion should be denied. 

(b) Unless otherwise ordered by an examiner-in-chief, 
a reply shall be filed within 15 days after service of the 
opposition. A reply shall be directed only to new points 
raised in the opposition. 


§1.639 a eee 


(a) Proof of any material fact alleged in a motion, op- 
position, or reply must be filed and served with the mo- 
tion, opposition, or reply unless the Prager} relied upon is 
part of the interference file or the file of any patent or 
application involved in the interference or any earlier 
application filed in the United States of which a party 
has been accorded or seeks to be accorded benefit. 

(b) Proof may be in the form of patents, printed publi- 
cations, and affidavits. 

(c) When a party believes that testimony is necessary 
to support or oppose a pi motion under §1.633 
or a motion to correct roe An under §1.634, the 
party shall describe the nature of the testimony needed. 
If the examiner-in-chief finds that testimony is needed to 
decide the motion, the examiner-in-chief may grant ap- 
propriate interlocutory relief and enter an order autho- 
rizing the taking of testimony and deferring a decision 
on the motion to final hearing. 


§1.640 Motions, hearing and decision, redeclaration of 
interference, order to show cause. 


(a) A hearing on a motion may be held in the discre- 
tion of the examiner-in-chief. The examiner-in-chief shall 
set the date and time for any hearing. The length of oral 
argument at a hearing on a motion is a matter within the 
discretion of the examiner-in-chief. An examiner-in-chief 
may direct that a hearing take place by telephone. 
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(b) Motions will be decided by an examiner-in-chief. 
An examiner-in-chief may consult with an examiner in 
deciding motions involving a question of patentability. 
in shaainendpaiied may grant or deny any motion or 
take such other action which will secure the just, 
coenty, and inexpensive determination of the interfer- 


0) — preliminary motions under §1.633 are de- 
the examiner-in-chief will, when necessary, set 

Ses adios daar toniinanes aap iene ie 
volved in the interference and for filing a supplemen- 
tal preliminary statement as to any new counts in- 
volved in the interference. Failure or refusal of a 
party to timely present an amendment required by an 
examiner-in-chi 


ief shall be taken without further action 
as a disclaimer by that party of the invention in- 
— one 


statement shall 
meet requirements in §§1.623, 1.624, 
1.625, or 1.626, but need not be filed if'a party states 
that it intends to rely on a preliminary statement 
previously filed under §1.621(a). After the time ex- 
es for filing any amendment and supplemental pre- 
Se will, if neces- 


motions filed under §1.633, a further motion under 

§1.633 will not be considered except as provided by 

§$1.655(b). 

(c) When a decision on any motion under §§1.633, 
1.634, or 1.635 is entered which does not result in the is. 
suance of an order to show cause under paragraph (d) of 
this section, a party may file a request for reconsidera- 
tion within 14 days after the date of the decision. The 
filing of a request for reconsideration will not stay any 
ae een ee Se Cee. The request for recon- 
sideration shall specify with particularity the points be- 
lieved to have been misapprehended or overlooked in 
rendering the decision. No opposition to a request for 
reconsideration shall be filed unless requested by an ex- 
aminer-in-chief or the Board. A decision of single exam- 
iner-in-chief will not ordinarily be modified unless an 
opposition has been requested by an examiner-in-chief or 
the Board. The request for reconsideration shall be 
acted on by a panel of the Board consisting of at least 
three examiners-in-chief, one of whom will normally be 
the examiner-in-chief who decided the motion. 

(d) An examiner-in-chief may issue an order to show 
cause why judgment should not be entered against a 
party when: 

(1) A decision on a motion is entered which is dis- 
positive of the interference against the party as to all 
counts; 

(2) The party is a junior party who fails to file a 
preliminary statement; or 

(3) The party is a junior party whose preliminary 
statement fails to overcome the earlier of the filing 
date or effective filing date of another party. 

(e) When an order to show cause is issued under para- 
graph (d) of this section, the Board shall enter a judg- 
ment in accordance with the order unless, within 20 
days after the date of the order, the party against whom 
the order issued files a paper which shows good cause 
why judgment should not be entered in accordance with 
the order. Any other party may file a response to the 
paper within 20 days of the date of service of the paper. 
If the party against whom the order was issued fails to 
show good cause, the Board shall enter judgment 
against the party. If a party wishes to take testimony in 
response to an order to show cause, the y’s response 
should be accompanied by a motion (§1.635) requesting 
the testimony period. See §1.651(c)(4). 


§1.641 Unpatentability discovered by examiner-in-chief. 


During the pendency of an interference, if the examin- 
er-in-chief becomes aware of a reason why a claim cor- 
responding to a count may not be patentable, the exam- 
iner-in-chief may notify the parties of the reason and set 
a time within which each party may present its views. 
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After considering any timely filed views, the examiner- 
in-chief shall decide how the interference shall proceed. 


§1.642 Addition of application or patent to interference. 


During the pendency of an interference, if the examin- 
er-in-chief becomes aware of an application or a patent 
not involved in the interference which claims the same 
patentable invention as a count in the interference, the 
examiner-in-chief may add the application or patent to 
the interference on such terms as may be fair to all 
parties. 

§1.643 Prosecution of interference by assignee. 


(a) An of record in the Patent and Trade- 
mark Office of the entire interest in an application or pa- 
tent involved in an interference is enti to conduct 
prosecution of the interference to the exclusion of the 
inventor. 

(b) An assignee of a part interest in an lication or 
patent involved in an interference may file a motion 
(§1.635) for entry of an order authorizing it to prosecute 
the interference. The motion shall show (1) the inability 
or refusal of the inventor to prosecute the interference 
or (2) other cause why the ends of justice require that 
the assignee of a 4 interest be permitted to prosecute 
the interference. The examiner-in-chief may allow the 
assignee of a part interest to prosecute the interference 
upon such terms as may be appropriate. 


§1.644 Petitions in interferences. 


SS © ve cape te Be Comabneaes oe 
terference from a of an examiner-in-chief or a 
panel consisting of more than one examiner-in-chief. The 
Commissioner will not consider a petition in an interfer- 
ence unless: 


(1) The petition is from a decision of an examiner- 
in-chief or a panel and the examiner-in-chief or the 
panel shall be of the opinion (i) that the decision in- 
volves a controlling question of procedure or an inter- 
pretation of a rule as to which there is a substantial 
ground for a difference of opinion and (ii) that an im- 
mediate decision on petition by the Commissioner 
may materially advance the ultimate termination of 
the interference; 

(2) The petition seeks to invoke the su ry au- 

thority of the Commissioner and is not 

does not relate to (i) the merits of priority of inven- 

tion or patentability or (ii) the admissibility of evi- 

dence under the Federal Rules of Evidence; or 
(3) The petition seeks relief under §1.183. 

(b) A petition under paragraph (a)(1) of this section 
filed more than 15 days after the date of the decision of 
the examiner-in-chief or the panel may be dismissed as 
untimely. A petition under paragraph (a)(2) of this sec- 
tion shall not be filed prior to decision by the Board 
awarding judgment. Any petition under paragraph (a)(3) 
of this section shall be timely if it is made as part of, or 
simultaneously with, a proper motion under §§1.633, 
1.634, or 1.635. Any opposition to a petition shall be 
filed within 15 days of the date of service of the peti- 
tion. 

(c) The filing of a petition shall not stay the proceed- 
ing unless a stay is granted in the discretion of the exam- 
iner-in-chief, the panel, or the Commissioner. 

(d) Any petition must contain a statement of the facts 
involved and the point or points to be reviewed and the 
action requested. Briefs or memoranda, if any, in support 
of the petition or opposition shall accompany or be em- 
bodied therein. The petition will be decided on the basis 
of the record made before the examiner-in-chief or the 
panel and no new evidence will be considered by the 
Commissioner in deciding the petition. Copies of docu- 
ments already of record in the interference shall not be 
submitted with the petition or opposition. 
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(e) Any petition under paragraph (a) of this section 
$1170. accompanied by the petition fee set forth in 
(f) Any request for reconsideration of a decision by 
¢ Commissioner shall be filed within 15 days of the 
dein of the Commissioner and must be accompanied 
by the fee set forth in §1.17(h). No opposition to a re- 
quest for reconsideration shall be filed unless requested 
by the Commissioner. The decision will not ordinarily 
be modified unless such an opposition has been po 
ed by the Commissioner. 

(g) Where reasonably possible, service of any petition, 
opposition, or request for reconsideration shall be such 
that delivery is accomplished within one working day. 
Service by hand or “Express Mail” complies with this 


paragraph. 
(h) he oral hearing on the petition will not be granted 
except when considered necessary by the Commissioner. 
(i) The Commissioner may dcheguee to appropriate Pa- 
tent and Trademark Office employees the determination 
of petitions under this section. 


§1.645 ee ee ee 


(a) A party may file a motion (§1.635) seeking an ex- 
tension of time to take action in an interference, to file a 
notice of appeal (§§1.302, 1.304), or to commence a civil 

action (§§1.303, 1.304). The motion shall be filed within 
sufficient time to actually reach the examiner-in-chief be- 
fore expiration of the time for taking action, filing the 
notice, or commencing the civil action. A moving party 
should not assume that the motion will be granted even 
if there is no objection by any other party. The motion 
will be denied unless the moving party shows good 
cause why an extension should be granted. The press of 
other business arising after an examiner-in-chief sets a 
time for taking action will not normally constitute good 
cause. A motion seeking additional time to take testimo- 
ny because a party has not been abie to procure the tes- 
timony of a witness shall set forth the name of the wit- 
ness, any steps taken to procure the testimony of the 
witness, the dates on which the steps were taken, and 
the facts expected to be proved through the witness. 

(b) Any paper belatedly filed will not be considered 
except upon motion (§1.635) which shows sufficient 
cause why the paper was not timely filed. 

(c) The provisions of §1.136 do not apply to time peri- 
ods in interferences. 

(d) In an appropriate circumstance, an examiner-in- 
chief may stay proceedings in an interference. 


§1.646 Service of papers, proof of service. 


(a) A copy of every paper filed in the Patent and 
Trademark Office in an interference or an application or 
patent involved in the interference shall be served upon 
all other parties except: 

(1) Preliminary statements when filed under §1.621; 

preliminary statements shall be served when service is 
ordered by an examiner-in-chief. 

(2) Certified transcripts and exhibits which accom- 
pany the transcripts filed under §§1.676 or 1.684; cop- 
ies of transcripts shall be served as part of a party’s 
record under §1.653(c). 

(b) Service shall be on an attorney or agent for a par- 
ty. If there is no attorney or agent for the party, service 
shall be on the party. An examiner-in-chief may order 
additional service or waive service where appropriate. 

(c) Unless otherwise ordered by an examiner-in-chief, 
or except as otherwise provided by this part, service of 
a paper shall be made as follows: 

L.? By handing a copy of the paper to the person 


1 By leaving a copy of the paper with someone 

employed by the person at the person’s usual place of 
business. 

(3) When the person served has no usual place of 
business, by leaving a copy of the paper at the per- 
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son’s residence with someone of suitable age and dis- 

cretion then residing 

(4) By mailing a copy of the paper by first class 
mail; when service is by mail the date of mailing is re- 
garded as the date of service. 

(5) When it is shown to the satisfaction of an exam- 
iner-in-chief that none of the above methods of 
ee 7 ay or serving the copy of the paper was suc- 
cessful, the examiner-in-chief may order service by 
publication of an appropriate notice in the Official Ga- 
zette. 

(d) An examiner-in-chief may order that a paper be 
served by hand or “Express Mail”. 

(e) Proof of service must be made before a paper will 
be considered in an interference. Proof of service may 
appear on or be affixed to the paper. Proof of service 

include the date and manner of service. In the case 
service under paragraphs (c)(1) wy A 
ox ) of this section, proof of service shall include 
naines of any person served and the person who made 
the service. Proof of service may be made by an ac- 
knowledgment of service by or on behalf of the person 
served or a statement signed by the party or the party’s 
attorney or agent containing the information required by 
this section. A statement of an attorney or agent at- 
tached to, or —— in, the poo nog stating the date and 
manner of service accepted as prima facie proof 
of service. 


§1.647 Translation of document in foreign language. 


When a party relies on a document in a language oth- 
er than English, a translation of the document into Eng- 
lish and an affidavit attesting to the accuracy of the 
translation shall be filed with the document. 


§1.651 Setting times for discovery and taking testimony, 
parties entitled to take testimony. 


(a) At an appropriate stage in an interference, an ex- 
aminer-in-chief shall set (1) a time for filing motions 
(§1.635) for additional discovery under §1.687(c) and (2) 
testimony periods for taking any necessary testimony. 

(b) Where appropriate, testimony periods will be set 
to permit a party to: 

(1) present its case-in-chief and/or case-in-rebuttal 
and/or 

(2) cross-examine an opponent’s case-in-chief and/or 
a case-in-rebuttal. 

(c) A party is not entitled to take testimony to present 
a case-in-chief unless: 

(1) the examiner-in-chief orders the taking of testi- 
mony under §1.639(c); 

(2) the party alleges in its preliminary statement a 
date of invention prior to the earlier of the filing date 
or effective filing date of the senior party; 

(3) a testimony period has been set to permit an op- 
ponent to a ve a date of invention prior to the earli- 
er of the g date or effective filing date of the par- 
ty and the party has filed a preliminary statement 
alleging a date of invention prior to that date; or 

(4) a motion (§1.635) is — teas good cause 
why a testimony period shoul 
(d) Testimony shall be taken ake ae testimony pe- 

riods set under paragraph (a) of this section. 


§1.652 Judgment for failure to take testimony or file 
record. 


If a junior party fails to timely take testimony autho- 
rized under §1.651, or file a record under §1.653(c), an 
examiner-in-chief, with or without a motion ‘(§1.635) by 
another party, may issue an order to show cause why 
judgment should not be entered t the junior party. 
When an order is issued under section, the Board 
shall enter judgment in accordance with the order un- 
less, within 15 days after the date of the order, the ju- 
nior party files a paper which shows good cause why 
judgment should not be entered in accordance with the 
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order. Any other party may file a response to the paper 
within 15 days of the date of service of the paper. If the 
party against whom the order was issued fails to show 
good cause, the Board shall enter judgment against the 
party. 


§1.653 Record and exhibits. 


(a) Testimony shall consist of affidavits under 
§1.672(b) and (e), transcripts of depositions under 
§§1.672(b) and (c), agreed statements of fact under 
§1.672(f), and transcripts of interrogatories, cross-inter- 
rogatories, and recorded answers under §1.684(c). 

(b) An affidavit shall be filed as set forth in §1.672(b) 
or (e). A certified transcript of a deposition including a 
deposition cross-examining an affiant, shall be filed as set 
forth in §1.676. An original agreed statement shall be 
filed as set forth in §1.672(f). A transcript of interroga- 
tories, cross-interrogatories, and recorded answers shall 
be filed as set forth under §1.684(c). 

(c) In addition to the items specified in paragraph (b) 
of this section and within a time set by an examiner-in- 
chief each party shall file three copies and serve one 
copy of a record consisting of: 

(1) An index of the names of each witness giving 
the pages of the record where the direct testimony 
and cross-examination of each witness begins. 

(2) An index of exhibits briefly describing the na- 
ture of each exhibit and giving the page of the record 
where each exhibit is first identified and offered into 
evidence. 

(3) The count or counts. 

(4) Each (i) affidavit, (ii) transcript, including tran- 
scripts of cross-examination of any affiant, (iii) agreed 
statement relied upon by the party, and (iv) transcript 
of ane er cross-interrogatories, and recorded 
answers filed under paragraph (b) of this section. 

(5) Each notice, official record, and publication re- 
lied upon by the party and filed under §1.682(a). 

(6) Any evidence from another interference, pro- 
seas” or action relied upon by the party under 

1.683. 

(7) Each request for an admission and the admission 
and each written interrogatory and the answer upon 
which a party intends to rely under §1.688. 

(d) The pages of the record shall be consecutively 
numbered. 

(e) The name of each witness shall appear at the top 
of each page of each affidavit or transcript. 

(f) The record may be typewritten or printed. 

(g) When the record is printed, it may be produced by 
standard typographical printing or by any process capa- 
ble of producing a clear black permanent image. All 
printed matter except on covers must appear in at least 
11 point type on opaque, unglazed paper. Margins must 
be justified. Footnotes may not be printed in type 
smaller than 9 point. The page size shall be 8-1/2 by 11 
inches (21.8 by 27.9 cm.) with type matter 6-1/2 by 
9-1/2 inches (16.5 by 24.1 cm.). The record shall be 
bound to lie flat when open. 

(h) When the record is typewritten, it must be clearly 
legible on opaque, unglazed, durable paper approximate- 
ly 8-1/2 by 11 inches (21.8 by 27.9 cm.) in size (letter 
size). Typing shall be double-spaced on one side of the 
paper in not smaller than pica-type with a margin of 
1-1/2 inches (3.8 cm.) on the left-hand side of the page. 
The pages of the record shall be bound with covers at 
their left edges in such manner to lie flat when open in 
one or more volumes of convenient size (approximately 
100 pages per volume is suggested). Multigraphed or 
otherwise reproduced copies conforming to the stan- 
dards specified in this paragraph may be accepted. 

(i) Each party shall file its exhibits with the record 
specified in paragraph (c) of this section. One copy of 
each documentary exhibit shall be served. Documentary 
exhibits shall be filed in an envelope or folder and shall 
not be bound as part of the record. Physical exhibits, if 
not filed by an officer under §1.676(d), shall be filed 
with the record. Each exhibit shall contain a label which 
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identifies the party submitting the exhibit and an exhibit 
number, the style of the no had (e.g., Jones v. Smith), 
and the interference number. Where possible, the label 
should appear at the bottom right-hand corner of each 
documentary exhibit. Upon termination of an interfer- 
ence, an examiner-in-chief may return an exhibit to the 
party filing the exhibit. When any exhibit is returned, the 
examiner-in-chief shall enter an appropriate order indicat- 
ing that the exhibit has been returned. 

(j) Any testimony, record, or exhibit which does not 
comply with this section may be returned under 


§1.618(a). 
§1.654 Final hearing. 


(a) At an appropriate stage of the interference, the 
parties will be given an opportunity to appear before the 
Board to present oral argument at a final hearing. An 
examiner-in-chief shall set a date and time for final hear- 
ing. Unless otherwise ordered by an examiner-in-chief or 
the Board, ppd gad will be entitled to no more than 
60 minutes of oral argument at final hearing. 

(b) The opening argument of a junior party shall in- 
clude a fair statement of the junior party’s case and the 
junior party’s position with respect to the case presented 
on behalf of any other party. A junior party may reserve 
a portion of its time for rebuttal. 

(c) A party shall not be entitled to argue that an op- 
ponent abandoned, suppressed, or concealed an actual 
reduction to practice unless a notice under §1.632 was 
timely filed. 

(d) After final hearing, the interference shall be taken 
under advisement by the Board. No further paper shall 
be filed except under §1.658(b) or as authorized by an 
examiner-in-chief or the Board. No additional oral argu- 
ment shall be had unless ordered by the Board. 


§1.655 Matters considered in rendering a final decision. 


(a) In rendering a final decision, the Board may con- 
sider any properly raised issue including (1) priority of 
invention, (2) derivation by an opponent from a party 
who filed a preliminary statement under §1.625, (3) pat- 
entability of the invention, (4) admissibility of evidence, 
(5) any interlocutory matter deferred to final hearing, 
and (6) any other matter necessary to resolve the inter- 
ference. The Board may also consider whether any in- 
terlocutory order was manifestly erroneous or an abuse 
of discretion. All interlocutory orders shall be presumed 
to have been correct and the burden of showing mani- 
fest error or an abuse of discretion shall be on the party 
attacking the order. 

(b) A party shall not be entitled to raise for consider- 
ation at final hearing a matter which properly could 
have been raised by a motion under §§1.633 or 1.634 un- 
less (1) the motion was properly filed, (2) the matter was 
properly raised by a party in an opposition to a motion 
under §§1.633 or 1.634 and the motion was granted over 
the opposition, or (3) the party shows good cause why 
the issue was not timely raised by motion or opposition. 

(c) To prevent manifest injustice, the Board may con- 
sider an issue even though it would not otherwise be en- 
titled to consideration under this section. 


§1.656 Briefs for final hearing. 


(a) Each party shall be entitled to file briefs for final 
hearing. The examiner-in-chief shall determine the briefs 
needed and shall set the time and order for filing briefs. 

(b) The opening brief of a junior party shall contain 
under appropriate headings and in the order indicated: 

(1) A table of contents, with page references, and a 
table of cases (alphabetically arranged), statutes, and 
other authorities cited, with references to the pages of 
the brief where they are cited. 

(2) A statement of the issues presented for decision 
in the interference. 

(3) A statement of the facts relevant to the issues 
presented for decision with appropriate references to 
the record. 
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(4) An argument, which may be preceded by a sum- 
mary, which shall contain the contentions of the party 
with respect to the issues to be decided, and the rea- 
sons therefor, with citations to the cases, statutes, oth- 
er authorities, and parts of the record relied on. 

(5) A short conclusion stating the precise relief re- 
quested. 

(6) An appendix containing a copy of the counts. 

(c) The g brief of the senior party shall 
conform to the requirements of paragraph (b) of this 
section except: 

(1) a statement of the issues and of the facts need 
not be made unless the ne j is dissatisfied with the 
statement in the opening brief of the junior party and 

(2) an appendix containing a copy of the counts 
need not be included if the copy of the counts in the 
opening brief of the junior party is correct. 

(d) Briefs may be printed or typewritten. If typewrit- 
ten, legal-size paper may be used. The opening brief of 
each party in excess of 50 legal-size double-spaced type- 
written pages or any other brief in excess of 25 legal-size 
double-space typewritten pages shall be printed unless a 
satisfactory reason be given ae the brief should not be 

printed. Any printed brief shall comply with the require- 
en of §1.653(g). Any typewritten brief shall comply 
with the requirements of §1.653(h), except legal-size 
per may be used and the binding and covers s; ed 
are not required. 
ace An original and three copies of each brief must be 


(f) Any brief which does not comply with the re- 
uirements of this section may be returned under 
1. 618(a). 

(g) Any party, separate from its opening brief, but 
filed concurrently therewith, may file an original and 
three copies of concise proposed findings of fact and 
conclusions of law. Any proposed findings of fact shall 
be supported by specific references to the record. Any 
proposed conclusions of law shall be supported by cita- 
tion of cases, statutes, or other authority. Any opposing 
party, separate from its was or reply brief, but filed 
concurrently therewith, may file a paper accepting or 
objecting to any proposed findings of fact or conclusions 
of law; when objecting, a reason must be given. The 
Board may adopt the proposéd findings of fact and con- 
clusions of law in whole or in part. 

(h) If a party wants the Board in rendering its final 
decision to rule on the admissibility of any evidence, the 
party shall file with its opening brief an original and 
three copies of a motion (§1.635) to suppress the evi- 
dence. The provisions of §1.637(b) do not apply to a 
motion to suppress under this ph. Any objection 
previously made to the admissibility of an opponent’s 
evidence is waived unless the motion required by this 
paragraph is filed. An original and three copies of an op- 
position to the motion may be filed with an opponent’s 
opening brief or reply brief as may be appropriate. 

(i) When a junior party fails to timely file an opening 
brief, an order may issue requiring the junior party to 
show cause why the Board should not treat failure to 
file the brief as a concession of priority. If the junior 
party fails to respond within a time period set in the or- 
der, judgment may be entered against the junior party. 


§1.657 Burden of proof as to date of invention. 


A rebuttable presumption shall exist that, as to each 
count, the inventors made their invention in the chrono- 
logical order of the earlier of their filing dates or effec- 
tive filing dates. The burden of proof shall be upon a 
party who contends otherwise. 


§1.658 Final decision. 


(a) After final hearing, the Board shall enter a deci- 
sion resolving the issues raised at final hearing. The de- 
cision may (1) enter judgment, in whole or in part, (2) 
remand the interference to an examiner-in-chief for fur- 


ther proceedings, or (3) take further action not inconsis- 
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tent with law. A judgment as to a count shall state 
whether or not each party is entitled to a patent contain- 
ing the claims in the party’s patent or application which 
correspond to the count. When the Board enters a deci- 
sion awarding judgment as to all counts, the decision 
shall be regarded as a final decision. 

(b) Any request for reconsideration of a decision un- 
der h (a) of this section shall be filed within 14 
days after the date of the decision. The request for re- 
consideration shall specify with particularity the poi 
believed to have been misapprehended or overl 
rendering the decision. Any reply to a request for el 
pre eer shall be filed within 14 days of the date of ser- 
vice of the request for reconsideration. Where reason- 
ably possible, service of the request for reconsideration 
shall be such that delivery is accomplished by hand or 
“Express Mail.” The Board shall enter a decision on the 
request for reconsideration. If the Board shall be of the 
opinion that the decision on the request for reconsidera- 
tion significantly modifies its original decision under 

paragraph (a) of this section, the Board may designate 
the decision on the request for reconsideration as a new 
decision. 

(c) A judgment in an interference settles all issues 
which (1) were raised and decided in the interference, 
(2) could have been properly raised and decided in the 
interference by a motion under §1.633 (a) through (d) 
— (f) through (j) or §1.634 and (3) could have been 

ly raised and decided in an additional interference 
one motion under §1.633(e). A losing party who 
could have properly moved, but failed to move, under 
§§1.633 or 1.634, shall be estopped to take ex parte or in- 
ter partes action in the Patent and Trademark Office af- 
ter the interference which is inconsistent with that par- 
ty’s failure to properly move, except that a losing party 
shall not be estopped with respect to any claims which 
correspond, or properly could have corresponded, to a 
count as to which that party was awarded a favorable 
judgment. 


§1.659 Recommendation. 


(a) Should the Board have knowledge of any ground 
for = any application claim not involved in the 
judgment of the interference, it may include in its deci- 
sion a recommended rejection of the claim. Upon re- 
sumption of ex parte prosecution of the application, the 
examiner shall be bound by the recommendation and 
shall enter and maintain the recommended rejection un- 
less an amendment or showing of facts not previously of 
record is filed which, in the opinion of the examiner, 
overcomes the recommended rejection. 

(b) Should the Board have knowledge of any ground 
for reexamination of a patent involved in the interfer- 
ence as to a patent claim not involved in the judgment 
of the interference, it may include in its decision a rec- 
ommendation to the Commissioner that the patent be 
reexamined. The Commissioner will determine whether 
reexamination will be ordered. 

(c) The Board may make any other recommendation 
to the examiner or the Commissioner as may be appro- 
priate. 


§1.660 — of reexamination, reissue, protest, or litiga- 


(a) When a request for reexamination of a patent in- 
volved in an interference is filed, the patent owner shall 
notify the Board within 10 days of receiving notice that 
the request was filed. 

(b) When an application for reissue is filed by a paten- 
tee involved in an interference, the patentee shall notify 
the Board within 10 days of the day the application for 
reissue is filed. 

(c) When a protest under §1.291 is filed against an ap- 
plication involved in an interference, the applicant shall 
notify the Board within 10 days of receiving notice that 
the protest was filed. 
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(d) A party in an interference shall notify the Board 
promptly of any litigation related to any patent or appli- 
cation involved in an interference, including any civil 
action commenced under 35 U.S.C. §146. 


§1.661 Termination of interference after judgment. 


After a final decision is entered by the Board, an in- 
terference is considered terminated when no appeal (35 
U.S.C. §141) or other review (35 U.S.C. §146) has been 
cz can be taken or had. 


§1.662 Request for entry of adverse judgment; reissue 


filed by patentee. 


(a) A party may, at any time during an interference, 
request and agree to entry of an adverse judgment. The 
filing by an applicant or patentee of a written disclaimer 
of the invention defined by a count, concession of priori- 
ty or unpatentability of the subject matter of a count, 
abandonment of the invention defined by a count, or 
abandonment of the contest as to a count will be treated 
as a request for entry of an adverse judgment against the 
applicant or patentee as to all claims which correspond 
to the count. Abandonment of an application by an ap- 
plicant, other than an applicant for reissue having a 
claim of the patent sought to be reissued involved in the 
interference, will be treated as a request for entry of an 
adverse judgment against the applicant as to all claims 
corresponding to all counts. Upon the filing by a party 
of a request for entry of an adverse judgment, the Board 
may enter judgment against the party. 

(b) If a patentee involved in an interference files an 
application for reissue during the interference and omits 
all claims of the patent corresponding to the counts of 
the interference for the purpose of avoiding the interfer- 
ence, judgment may be entered against the patentee. A 
— who files an application for reissue other than 
or the purpose of avoiding the interference shall timely 
file a preliminary motion under §1.633(h) or show good 
cause why the motion could not have been timely filed. 

(c) The filing of a statutory disclaimer under 35 
U.S.C. §253 by a patentee will delete any statutorily dis- 
claimed claims from being involved in the interference. 
A statutory disclaimer will not be treated as a request 
for entry of an adverse judgment against the patentee 
unless it results in the deletion of all patent claims corre- 
sponding to a count. 


§1.663 Status of claim of defeated applicant after interfer- 
ence. 


Whenever an adverse judgment is entered as to a 
count against an applicant from which no appeal (35 
U.S.C. §141) or other review (35 U.S.C. §146) has been 
or can be taken or had, the claims of the application 
corresponding to the count stand finally disposed of 
without further action by the examiner. Such claims are 
not open to further ex parte prosecution. 


§1.664 Action after interference. 


(a) After termination of an interference, the examiner 
will promptly take such action in any application 
previously involved in the interference as may be neces- 
sary. Unless entered by order of an examiner-in-chief, 
amendments presented during the interference shail not 
be entered, but may be subsequently presented by the 
applicant subject to the provisions of this part provided 
prosecution of the application is not otherwise closed. 

(b) After judgment, the application of any party may 
be held subject to further examination, including an in- 
terference with another application. 


§1.665 Second interference. 


A second interference between the same parties will 
not be declared upon an application not involved in an 
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earlier interference for an invention defined by a count 
of the earlier interference. See §1.658(c). 


§1.666 Filing of interference settlement agreements. 


(a) Any agreement or understanding between parties 
to an interference, including any collateral agreements 
referred to therein, made in connection with or in con- 
templation of the termination of the interference, must 
be in writing and a true copy thereof must be filed be- 
fore the termination of the interference (§1.661) as be- 
tween the parties to the agreement or understanding. 

(b) If any party filing the agreement or understanding 
under paragraph (a) of this section so requests, the copy 
will be kept separate from the file of the interference, 
and made available only to Government agencies on 
written request, or to any person upon petition accom- 
panied by the fee set forth in §1.17(i) and on a showing 
of good cause. 

(c) Failure to file the copy of the agreement or under- 
standing under paragraph (a) of this section will render 
permanently unenforceable such agreement or under- 
standing and any patent of the parties involved in the in- 
terference or any patent subsequently issued on any ap- 
plication of the parties so involved. The Commissioner 
may, however, upon petition accompanied by the fee set 
forth in §1.17(h) and on a showing of good cause for 
failure to file within the time prescribed, permit the fil- 
ing of the agreement or understanding during the six 
month period subsequent to the termination of the inter- 
ference as between the parties to the agreement or un- 
derstanding. 


§1.671 Evidence must comply with rules. 


(a) Evidence consists of testimony and exhibits, offi- 
cial records and publications filed under §1.682, 
evidence from another interference, proceeding, or ac- 
tion filed under §1.683, and discovery relied upon under 
§1.688, and the specification (including claims) and 
drawings of any application or patent: 

(1) Involved in the interference. 

(2) To which a party has been accorded benefit in 
the notice declaring the interference or by a prelimi- 
nary motion granted under §1.633. 

(3) For which a party has sought, but has been de- 
nied, benefit by a preliminary motion under §1.633. 

(4) For which benefit was rescinded by a prelimi- 
nary motion granted under §1.633. 

(b) Except as otherwise provided in this part, the 
Federal Rules of Evidence shall apply to interference 
proceedings. Those portions of the Federal Rules of Ev- 
idence relating to criminal actions, juries, and other mat- 
ters not relevant to interferences shall not apply. 

(c) Unless the context is otherwise clear, the following 
terms of the Federal Rules of Evidence shall be con- 
strued as follows: 

(1) “Courts of the United States,” “U.S. Magis- 
trate,” “court,” “trial court,” or “trier of fact” means 
examiner-in-chief or Board as may be appropriate. 

(2) “Judge” means examiner-in-chief. 

(3) “Judicial notice” means official notice. 

(4) “Civil action,” “civil proceeding,” “action,” or 
“trial,” mean interference. 

(5) “Appellate court” means United States Court of 
Appeals for the Federal Circuit or a United States dis- 
piae court when judicial review is under 35 U.S.C. 

146. 

(6) “Before the hearing” in Rule 703 means before 
giving testimony by oral deposition or affidavit. 

(7) “The trial or hearing” in Rules 803(24) and 
804(5) means the taking of testimony by oral deposi- 
tion. 

(d) Certification is not necessary as a condition to ad- 
missibility when the record is a record of the Patent and 
Trademark Office to which all parties have access. 

(e) A party may not rely on an affidavit filed by that 
party during ex parte prosecution of an application, an 
affidavit under §1.608(b), or an affidavit under §1.639(b) 
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unless (1) a copy of the affidavit is or has been served 
and (2) a written notice is filed prior to the close of the 

y’s relevant testimony period stating that the party 
intends to rely on the affidavit. When proper notice is 
ph, the affidavit shall be deemed 
sh of the affidavit shall be in- 


~ under this paragra 
led under §1.672(b). A co 
cluded in the record (§1.65 

(f) The significance of = ee and other exhibits 
shall be discussed with particularity by a witness during 
oral deposition or in an affidavit. 

(g) A party must file a motion (§1.635) seeking per- 
mission from an examiner-in-chief prior to taking testi- 
mony or seeking documents or things under 35 U.S.C. 
§24. The motion shall describe the general nature and 
the relevance of the testimony, document, or thing. 

(h) Evidence which is not taken or sought and filed in 
accordance with this subpart shall not be admissible. 


§1.672 Manner of taking testimony. 


(a) Testimony of a witness may be taken by oral depo- 
sition or affidavit in accordance with this subpart. 

(b) A party wishing to take the testimony of a witness 
whose testimony will not be compelled under 35 U.S.C. 
§24 may elect to present the testimony of the witness by 
affidavit or deposition. A party electing to present testi- 
mony of a witness by affidavit shall, prior to the close of 
the party’s relevant testimony period, file and serve an 
affidavit of the witness or, where appropriate, a notice 
under §1.671(e). To facilitate preparation of the record 
(§1.653(g) and (h)), a party should file an affidavit on pa- 
per which is 8-1/2 by 11 inches (21.8 by 27.9 cm). A 
party shall not be entitled to rely on any document re- 
ferred to in the affidavit unless a copy of the document 
is filed with the affidavit. A party shall not be entitled to 
rely on any pr mentioned in the affidavit unless the 
opponent is en reasonable access to the thing. A 
thing is somethi ne o: eher than a document. After the affi- 
davit is filed and within a time set by an examiner-in- 
chief, any opponent may file a request to cross-examine 
the witness on oral deposition. If any opponent requests 
cross-examination of an affiant, the party shall notice a 
deposition under §1.673(e) for the purpose of cross-ex- 
amination by any opponent. Any redirect and recross 
shall take place at the deposition. At any deposition for 
the purpose of cross-examination of a witness whose tes- 
timony is presented by affidavit, the party shall not be 
entitled to rely on any document or thing not mentioned 
in one or more of the affidavits filed under this para- 
graph, except to the extent necessary to conduct proper 
redirect. A party electing to present testimony of a wit- 
ness by deposition shall notice a deposition of the wit- 
ness under §1.673(a). The party who gives notice of a 
deposition shall be responsible for obtaining a court re- 
porter and for filing a certified transcript of the deposi- 
tion as required by §1.676. 

(c) A party wishing to take the testimony of a witness 
whose testimony will be compelled under 35 U.S.C. §24 
must first obtain permission from an examiner-in-chief 
under §1.671(g). If permission is granted, the party shall 
notice a deposition of the witness under §1.673 and may 
proceed under 35 U.S.C. §24. The testimony of the wit- 
ness shall be taken on oral deposition. 

(d) Notwithstanding the provisions of this subpart, if 
the parties agree in writing, a deposition may be taken 
before any person authorized to administer oaths, at any 
place, upon any notice, and in any manner, and when so 
taken may be used like other depositions. 

(e) If the parties agree in writing, the testimony of any 
witness may be submitted in the form of an affidavit 
without opportunity for cross-examination. The affidavit 
of the witness shall be filed in the Patent and Trademark 
Office. 

(f) If the parties agree in writing, testimony may be 
submitted in the form of an agreed statement setting 
forth (1) how a particular witness would testify if called 
or (2) the facts in the case of one or more of the parties. 
The agreed statement shall be filed in the Patent and 
Trademark Office. See §1.653(a). 
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§1.673 Notice of examination of witness. 


(a) A party electing to take testimony of a witness by 
deposition shall, after complying with hs (b) 
and (g) of this section, file and serve a single notice of 
deposition stating the time and place of each deposition 
to be taken. Depositions may be noticed for a reasonable 
time and place in the United States. Unless the i 
agree in writing, a deposition may not be noticed for 
any other place without approval of an- examiner-in- 
chief (see §1.684). The notice shall specify the name and 
address of each witness and the general nature of the 
testimony to be given by the witness. If the name of a 
witness is not known, a general description sufficient to 
identify the witness or a particular class or group to 
which the witness belongs may be given instead. 

(b) Unless the parties agree otherwise, a party shall 
serve, but not file, at least three days prior to the confer- 
ence required by paragraph (g) of this section, if service 
is made by hand or “Express Mail,” or at least ten days 
prior to the conference if service is made by any other 
means, the following: 

(1) A list and copy of each document in the party’s 
possession, custody, or control and upon which the 
party intends to rely at any deposition and 

(2) A list of and a proffer of reasonable access to 
things in the party’s possession, custody, or control 
and upon which the party intends to rely at any depo- 
sition. 

(c) A party shall not be permitted to rely at any depo- 
sition on any witness not listed in the notice, or any doc- 
ument not served or any thing not listed as required by 
paragraph (b) of this aden (1) unless “tT opponents 
agree in writing or on the record to permit the party to 
rely on the witness, document, or thing or (2) except 
upon a motion (§1.635) promptly filed which is accom- 
— by any proposed notice, additional documents, or 
ists and which shows sufficient cause why the notice, 
documents, or lists were not served in accordance with 
this section. 

(d) Each opposing party shall have a full opportunity 
to attend a deposition and cross-examine. If an opposing 
party attends a deposition of a witness not named in a 
notice and cross-examines the witness or fails to object 
to the taking of the deposition, the opposing party shall 
be deemed to have waived any right to object to the 
taking of the deposition for lack of proper notice. 

(e) A party electing to present testimony by affidavit 
and who is required to notice depositions for the pur- 
pose of cross-examination under §1.672(b), shall, after 
complying with paragraph (g) of this section, file and 
serve a single notice of deposition stating the time and 
place of each cross-examination deposition to be taken. 

(f) The parties shall nor take depositions in more than 
one place at the same time or so nearly at the same time 
that reasonable opportunity to travel from one place of 
deposition to another cannot be had. 

(g) Before serving a notice of deposition and after 
complying with paragraph (b) of this section, a party 
shall have an oral conference with all opponents to at- 
tempt to agree on a mutually acceptable time and place 
for conducting the deposition. A certificate shall appear 
in the notice stating that the oral conference took place 
or explaining why the conference could not be had. If 
the parties cannot agree to a mutually acceptable place 
and time for conducting the deposition at the confer- 
ence, the parties shall contact an examiner-in-chief who 
shall then designate the time and place for conducting 
the deposition. 

(h) A copy of the notice of deposition shall be at- 
tached to the certified transcript of the deposition filed 
under §1.676(a). 


§1.674 Persons before whom depositions may be taken. 


(a) Within the United States or a territory or insular 
possession of the United States a deposition shall be 
taken before an officer authorized to administer oaths by 
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the laws of the United States or of the place where the 
examination is held. 

(b) Unless the parties agree in writing, the —_——— 

shall not be com tt to serve as an officer: (1) 

a relative or employee of a party, (2) a relative or em- 

ployee of an attorney or agent of a party, or (3) a person 

interested, ly or indirectly, in the interference ei- 


ther as counsel, attorney, agent, or otherwise. 
§1.675 Examination of witness, reading and signing tran- 
script of deposition. 


(a) Each witness before giving an oral deposition shall 
be duly sworn according to law by the officer before 
whom the deposition is to be taken. 

(b) The testimony shall be taken in answer to interro- 
gatories with any questions and answers recorded in 
their regular order by the officer or by some other per- 
son, who shall be subject to the provisions of §1.674(b), 
in the presence of the officer unless the presence of the 
officer is waived on the record by agreement of all 


parties. 

(c) All objections made at the time of the deposition 
to the quali ions of the officer taking the deposition, 
the manner of taking it, the evidence presented, the con- 
duct of any party, or any other objection to the pro- 
ceeding shall be noted on the record by the officer. Evi- 
dence objected to shall be taken subject to any 
objection. 

(d) Unless the parties agree in writing or waive read- 
ing and signature by the witness on the record at the de- 
position, when the testimony has been transcribed a 
transcript of the deposition shall be read by the witness 
and then signed by the witness in the form of (1) an affi- 
davit in the presence of any notary or (2) a declaration. 


§1.676 Certification and filing by officer, marking 
exhibits. 


(a) The officer shall prepare a certified transcript of 
the deposition by attaching to a transcript of the deposi- 
tion a copy of the notice of deposition, any exhibits to 
be annexed to the certified transcript, and a certificate 
signed and sealed by the officer and showing: 

(1) The witness was duly sworn by the officer be- 
fore commencement of testimony by the witness. 

(2) The transcript is a true record ‘of the testimony 
given by the witness. 

(3) The name of the person by whom the testimony 
was recorded and, if not recorded by the officer, 
whether the testimony was recorded in the presence 
of the officer. 

(4) The presence or absence of any opposing party. 

(5) The place where the deposition was taken and 
the day and hour when the deposition began and 
ended. 


(6) The officer is not disqualified under §1.674. 
(b) If the parties waived any of the requirements of 
oe (a) of this section, the certificate shall so 


~o The officer shall note on the certificate the cir- 
a under which a witness refuses to sign a tran- 


Oo Unless the parties agree otherwise in writing or on 
the record at the deposition, the officer shall securely 
seal the certified transcript in an envelope endorsed with 
the style of the interference (e. B. Smith v. Jones), the in- 
terference number, the name of the witness, and the date 
of sealing and shall promptly forward the envelope to 
BOX INTERFERENCE, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. Documents and 
things produced for inspection during the examination of 
a witness, shall, upon request of a party, be marked for 
identification and annexed to the certified transcript, and 
may be inspected and copied by any party, except that if 
the person producing the documents and things desires 
to retain them, the person may (1) offer copies to be 
marked for identification and annexed to the certified 
transcript and to serve thereafter as originals if the per- 
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son affords to all parties fair opportunity to verify the 
copies by comparison with the originals or (2) offer the 
ori to be marked for identification, after giving to 
each party an opportunity to inspect and copy them, in 
which event the documents and things may be used in 
the same manner as if annexed to the certified transcript. 
The exhibits shall then be filed as mee <4 in §1. 6530). 
If the weight or bulk of a document or thin iB shall rea- 
sonably prevent the document or thing from being 
annexed to the certified transcript, it shall, unless waived 
pk rope Se oe yg aay Sondra na 
ticated by the officer and forwarded to the Commission- 
er in a separate — marked and addressed as pro- 
vided in this paragraph 


§1.677 Form of a transcript of deposition. 


(a) A transcript of a deposition must be typewritten 
on Opaque, un, durable paper approximately 8-1/2 
by 11 inches (21.8 by 27.9 cm.) in size (letter size). Typ- 
ing shall be double-spaced on one side of the paper in 
not smaller than pica-type with a margin of 1-1/2 inches 
(3.8 cm.) on the left-hand side of the page. The pages 
must be consecutively numbered —_— the entire 
record of each party (§1.653(d)) and the name of the 
witness must be at the top of each page 
(§1.653(e)). The questions propounded to each witness 
must be consecutively numbered unless paper with num- 
bered lines is used and each question must be followed 
by its answer. 

(b) Exhibits must be numbered consecutively and each 
must be marked as required by §1.653(i). 


§1.678 Transcript of deposition must be filed. 


Unless otherwise ordered by an examiner-in-chief, a 
certified transcript of a d ition must be filed in the 
Patent and Trademark ice within 45 days from the 
date of the deposition. If a party refuses to file a certi- 
fied transcript, the examiner-in-chief or the Board may 
take appropriate action under §1.616. If a party refuses 
to file a certified transcript, any opponent may move for 
leave to file the certified transcript and include a copy 
of the transcript as part of the opponent’s record. 


§1.679 Inspection of transcript. 


A certified transcript filed in the Patent and Trade- 
mark Office may be inspected by any party. The certi- 
fied transcript may not be removed from the Patent and 
Trademark Office for printing (§1.653(g)) unless autho- 
rized by an examiner-in-chief upon such terms as may be 
appropriate. 


§1.682 Official records and printed publications. 


(a) A party may introduce into evidence, if otherwise 
admissible, any official record or printed publication not 
identified on the record during the taking of testimony 
of a witness, by filing a notice offering the official 
record or publication into evidence. If the evidence re- 
lates to the party’s case-in-chief, the notice shall be filed 
prior to close of testimony of the party’s case-in-chief. If 
the evidence relates to rebuttal, the notice shall be filed 
prior to the close of testimony of the party’s case-in-re- 
buttal. The notice shall (1) identify the official record or 
printed publication, (2) identify the portion thereof to be 
introduced in evidence, (3) indicate generally the rele- 
vance of the portion sought to be introduced in evi- 
dence, and (4), where appropriate, be accompanied by a 
certified copy of the official record or a copy of the 
printed publication (§1.671(d)). 

(b) A copy of the notice, official record, and publica- 
tion shall be served. 

(c) Unless otherwise ordered by an examiner-in-chief, 
any written objection to the notice or to the admissibili- 
ty of the official record or printed publication shall be 
filed within 15 days of service of the notice. See also 
§1.656(h). 
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§1.683 Testimony in another interference, proceeding, or 
action. 
A pall F gnen lg Sa pnt es testimony 
or within such time as may be set by an examin- 
er-in-chief, a may file a motion (§1.635) for leave 
of a witness from an- 
or action involving the 
conditions as may be 
iate by an examiner-in-chief. The motion 
ith particularity the exact testimony to be 
shall demonstrate its relevance. 
ee ee 
of the witness shall be made in an opposition to the mo- 
tion. See also §1.656(h). 


§1.684 Testimony in a foreign country. 


(a) An examiner-in-chief may authorize testimony of a 
witness to be taken in a ft country. A party seek- 
ing to take testimony in a foreign country shall, prior to 
the close of the party’s testimon 


file a motion (§1.635): 


Deer ane hich 
acts to w it is 
“Gy S a the with wal hich the 
tating on w moving 
believes that the witness will so testify. ‘tes 
(4) Demonstrating that the expected testimony is 
ot Deciouiiiiag tees tee be 
testimony cannot 
taken in this country at all or cannot be taken in this 
country without hardship to the moving party greatly 
exceeding the hardship to which all opposing parties 
will be exposed by the taking of the testimony in a 
foreign country 
(6) Accompanied by an affidavit stating that the 
made in good faith and not for the purpose 


any party. 
(7) Accompanied by written interrogatories to be 
asked of the witness. 


(b) Any opposition under §1.638(a) shall state any ob- 
jection to the written interrogatories and shall include 
any cross-interrogatories to be asked of the witness. A 
Oe ee cee oe See ee eee Se eee 
to stating any objection to any cross-interrogatories pro- 

in the opposition. 

(c) If the motion is granted, the moving party shall be 
responsible for obtaining answers to the in ries 
and cross-interrogatories before an officer qualified to 
administer oaths in the foreign country under the laws 
of the United States or the foreign country. The officer 
shall prepare a transcript of the interrogatories, cross-in- 


(1) The witness was duly sworn by the officer be- 
fore answering the interrogatories and cross-interroga- 
tories. 

(2) The recorded answers are a true record of the 
answers given by the witness to the interrogatories 
and cross-interrogatories. 

(3) The name of the person by whom the answers 
were recorded and, if not recorded by the officer, 
whether the answers were recorded in the presence of 
the officer. 

(4) The presence or absence of any party. 

(5) The place, day, and hour that the answers were 
recorded. 

()A copy of the recorded answers was read by or 
to the witness before the witness signed the recorded 
answers and that the witness signed the recorded an- 
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swers in the presence of the officer. The officer shall 
state the circumstances under which a witness refuses 


waived mag Log A 5 
filed as soon as the error is, or could 


(b) An obj to a qualification of an officer taki 
odepuuan nae elon — 
ere eee een Ss sean of he de 

to 


i or otherwise 
handled by the officer is waived unless a motion (§i.635) 
to suppress the is filed as soon as the error or 

is, or could have been, discovered. 

( ee Oe eae > Sinan, ab 
missibility o a See oe on ee, 
the form of questions and answers, any oath or affirma- 
tion, or conduct of any party at the deposition is waived 
unless an objection is made on the record at the deposi- 


(e) Nothing i in this section precludes taking 
plain errors affecting substantial rights n> ew they 
were not brought to the attention of an examiner-in- 
chief or the Board. 


§1.687 Additional Discovery. 


(a) A party is not entitled to discovery excepi as au- 
thorized in this sul 

(b) Where appropriate, a party may obtain production 
of documents and things during cross-examination of an 
opponent’ 's witness or during the testimony period of the 
party’s case-in-rebuttal. 

(c) Upon a motion (1. 635) brought by a party within 
the time set by an examiner-in-chief under §1.651 or 
thereafter as authorized by §1.645 and upon a showing 
that the interest of justice so requires, an examiner-in- 
chief may order additional discovery, as to matters un- 
der the control of a party within the scope of the Feder- 
al Rules of Civil Procedure, specifying the terms and 
conditions of such additional discovery. 

(d) The parties may — to discovery among them- 
selves at any time. In absence of an agreement, a 
motion for additional discovery shall not be filed except 
as authorized by this subpart. 


§1.688 Use of discovery. 


(a) If otherwise admissible a party may introduce into 
evidence, an answer to a written request for an admis- 
sion or an answer to a written interrogatory obtained by 
discovery under §1.687 by filing a copy of the request 
for admission or the written interrogatory and the an- 
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not rely upon any other matter 
unless it is introduced into evi- 


= J. QUIGG, 
Patents and _« 


[1050 OG 385] 


ange < Commerce 
Patent and Trademark Office 
37 CFR Part 1 

[Docket No. 40104-4151] 


Patent Interference Proceedings 
: Patent and Trademark Office, Commerce. 


Action: Final correction. 
Summary: This document corrects clerical errors and 


in patent interference cases, which w 
ae See ums <f Fen. 29, 1985 (1050 


Contact: Fred E. McKelvey by 

(703) 557-4035 or by mail marked to his at 

tention and addressed to Box Interference, 
rademarks, 


Commission 
Washington, D.C. 20231. 


1. In the second column, line 32 (the fifth full para- 
graph, the second sentence) the word “an” is inserted af- 
ter the word “or” 


Page 387 


2. In the second column, line 48 (the fifth full para. 
graph), after the word “agent”, the following words S of 
record” are inserted. 


Page 388 


3. In the first column, line 29 (the first full paragraph, 
the third sentence), the words “of an interference” are 
removed and the words “in an interference” are inserted 
in their place; in line 39 (the first full paragrap! 
sentence), the words “Federal Rule” are removed and 
ee et ee oe ee 
line 41 (the second full the first sentence), the 
word “provide” is removed and the word “provides” is 
inserted in its place. 

4. In the second column, line 29 (the second full para- 
graph, the second sentence), the word “defined” is re- 
moved and the word “defines” is inserted in its place; in 
line 45 (the second full paragraph, the last sentence), the 
spelling of the word “in” is corrected; in line 48 (the last 
paragraph, the first sentence), the words “one of” are re- 
moved and the words “one or” are inserted in their 


5. In the second column, line 59 (the paragraph bridg- 
ing the third column, the second sentence), quotation 
pa Pow are placed around the word “lead”. 


Ae 


a. 0 4 


the tara ousteneek the words “is required” 
are removed and the words “are required” are inserted 
in their : 


Page 396 


= the first column, line 5, the word “of” is re- 
mov 

13. In the second column, line 13 (the first full para- 
graph, the fourth sentence), the word “Claims” is re- 
moved and the word “Claim” inserted in its place. 


Page 397 


14. In the second column, line 2, the words “would 
be” are removed and the word “is” is inserted in its 
place: ' in line 6, the word “intended” is removed and the 

ord “intends” is inserted in its place. 


Page 399 


15. In the second column, line 41 (the fifth full para 
had” is removed and the word Jas” 


Pp 
6. In the third column, line 37 (the third full para 
aah the last sentence), the comma after the word 
“language” is removed; in line 38, the comma after the 
word “affidavit” is removed. 


Page 401 
17. In the first column, line 11 (the first full para- 
graph, the first sentence), the words “of sale” are re- 


— and the words “or sale” are inserted in their 
place. 


Page 402 


18. In the first column, line 4, the word “over” is re- 
moved and the word “of” is inserted in its place. 


Page 403 
__19. In the first column, line 2, Sees 6 Se vue 


‘arguably” is corrected; in line 9, the spelling of the 
a “definitions” is corrected 
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Page 404 


20. In the first column, line 18 (the second full para- 
graph, the fourth sentence), the words “PTO was” are 
removed and the words “PTO were” are inserted in 
their place. 

21. In the second column, line 26 (the first full para- 
graph, the fourth sentence), the spelling of the word 
“under” is corrected. 


Page 406 


22. In the third column, line 21 (the first full para- 
graph, the third sentence), a closing quotation mark is 
placed after the word “opponents’s”. 


Page 407 


23. In the first column, line 4 (the first full paragraph, 
the first sentence), the spelling of the word “suggested” 
is corrected. 


Page 409 


24. In the first column, line 21 (the first full para- 
graph, the third sentence), the words “do not” are in- 
serted after the word “rules”. 

25. In the third column, line 33 (the first full para- 
graph, the first sentence), the word “is” is inserted 
before the word “excluded”. 


Page 411 


26. In the third column, line 26 (the third full para- 
graph, the third sentence), the word “permitting ” is re- 
moved and the word “permitted” is inserted in its place. 


Page 413 


27. In the second column, line 47 (the second full 
paragraph, the second sentence), the reference to 
“*1.644(b)” should read “‘1.644(a)(2)”. 

28. In the third column, line 59 (the last paragraph, 
the first sentence), the first letter of the word “Interfer- 
ence” is made lower case. 


Page 416 


29. In the first column, line 1, the word “opponent’s” 

is — and the word “opponents” is inserted in its 
place. 
30. In the second column, line 40 (the first full para- 
graph, the second sentence), the reference to “1662(a)” 
should read “1.662(a)”; in line 45 (the first full para- 
graph, the third sentence), the reference to “1633(d)” 
should read “1.633(d)”. 


Page 417 


31. In the second column, line 49 (the second full 
paragraph, the third sentence from the end), quotation 
marks are placed around the word “things”; in line 55 
(the second full graph, the last sentence), the word 
“to” is inserted after the words “should resort”. 

32. In the third column, line 11 (the first full sentence 
from the top of the page), the colon after the word 
“controversy” is removed and a period is inserted in its 
place; in line 54 (the first full paragraph, the penultimate 
sentence), the spelling of the word “appropriate” is cor- 
rected. 


Page 418 
33. In the second column, line 16 (the first full para- 


graph, the first sentence), the first letter of the word 
“Commentator’s” is made lower case. 
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Page 419 


34. In the table correlating the old rules 37 CFR 1.201 
through 1.288 to the new rules 37 CFR 1.601 through 
1.688, the following corrections are made to the entries 
under the section, designated as new: 


RULE CORRELATION TABLE 


New 


1.601(i) 


Additional Analysis of Comments 
Page 404 


1. In the second column after the last full paragraph, 
the following paragraph is added: 

An oral comment was received by telephone concern- 
ing the declaration of an interference under §§!.603 and 
1.606 with applications filed under the provisions of 35 
U.S.C. 157—Statutory Invention Registration (SIR). Un- 
der 35 U.S.C. 157(c), a published SIR has all of the attri- 
butes specified for patents except those specified in 35 
U.S.C. 183 and 271 to 289. Consequently, interferences 
will be declared between an application and either an 
application containing a request for a SIR (37 CFR 
1.293) or a published SIR. Until sufficient experience is 
gained by the PTO, the interference will be conducted 
by procedure established on a case by case basis. 


Page 415 


In the second column, after the first full paragraph, 
the following paragraph is added: 

Oral comments have been received by telephone con- 
cerning the doctrine of interference estoppel under 37 
CFR 1.658(c) with respect to a party’s failure to move 
under 37 CFR 1.633(e) to declare an “additional inter- 
ference” between an additional par not involved 


in the interference and owned by the party and an oppo- 
nent’s application or patent involved in the interference 
on a te patentable invention. Generally a party 
will be estopped for failure to move when the separate 
patentable invention (subject matter) which could have 
been the subject of the “additional interference” was 
claimed (during the pendency of the interference) (1) in 
the opponent’s involved application or patent or (2) in a 
non-involved application owned by the party. 

The following illustrates the general applicability of 
interference estoppel in certain situations where a party 
fails to move under 37 CFR 1.633(e) to declare an “‘ad- 
ditional interference” on a separate patentable invention. 


Party’s non-involved Opponent’s involved 


application application or patent Estoppel 
i Claimed 
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1. On page 420 the second column, the amendment to 
§1.8, amendatory instruction 4 is corrected by changing 
“pa ragraph (a)(xii) to read “paragraph (a)(2)(xii)”. 

2. On page 421, the second column, in the second sen- 
tence of §1.59, the spelling of the word “required” is 
corrected and the reference to “§1.21(1)” is corrected to 
read “§1.21(/)”. 

3. On page 423, the third column, §1.324 is corrected 
by inserting in the second sentence the article “a” before 
the word “patent”. 

4. On page 424, the first column, in §1.565, in the first 
ee of paragraph (b), “in filed” should have read 
“is 1 ied”. 

5. On page 425, the first column, the last sentence of 
§1.601(i) is corrected by removing the last occurrence of 
the word “patents” and inserting, in its place, the word 
“patent”. 

6. On page 425, the first column, §1.601(k) is correct- 
ed by removing the words “and interference” and insert- 
ing, in their place, the words “an interference”’. 

7. On page 425, the second column the second sen- 
tence of §1.601(n) is corrected by removing the words 
“a invention” and inserting, in their place, the words 
“an invention”. 

8. On page 427, the first column, §1.611(d)(2) is cor- 
rected by inserting the word “in” after the word “pro- 
vided”. 

9. On page 427, the second column, the reference to 
“1.608(b)” in the first sentence of §§1. 612(a), 1.612(b) 
and 1.612(c) is corrected to read “1.608” 

10. On page 427, the third column, the first sentence 
of §1. 615(a) 1 is corrected by placing in italics the words 

“ex 

11. On page 427, the third column, the second sen- 
tence of §1.616 is corrected by changing to upper case 
the first letter of the words “holding”, “precluding” and 
“granting” in paragraphs (a) to (e). 

12. On page 428, the first column, the first sentence of 
§1.617(b) is corrected by removing the first occurrence 
of the word “any” and inserting, in its place, the word 
“may”. 

13. On page 428, the first column, the last sentence of 
§1.617(b) is corrected by inserting the words “on each 
opponent” after the words “‘shall serve”. 

14. On page 428, the first column, the last sentence of 
§1.617(d) is corrected by removing the words “an oral” 
and inserting, in their place, the article “a” 

15. On page 428, the first column, the last sentence of 
§1.617(g) is corrected by removing the word “part” and 
inserting, in its place, the word “subpart”. 

16. On page 428, the second column, the second sen- 
tence of §1.621(a) is corrected by inserting the word 
“by” after the first occurrence of the word “or 

17. On page 428, the second column, the first sentence 
of §1.621(b) is corrected by inserting a comma after the 
first occurrence of word “statement”. 

18. On page 428, the third column, the first sentence 
of §1.624(a) is corrected by removing the semicolon ap- 
pearing after the word “count” and inserting, in its 
place, a colon. 

19. On page 430, the first column, the last sentence of 
§1.631(a) is corrected by removing the words “a party 
shall serve copies of its preliminary statement on every 
opponent” and inserting, in their place, the words “a 
party shall serve a copy of its preliminary statement on 
each opponent”. 

20. On page 430, the first column, the heading of 
§1.633 is corrected by changing to lower case the first 
letter of the word “Motions”. 

21. On page 430, the third column, in §1.636(b) the 
reference to “§1.633(a), (b), or (g)” is corrected to read 
*§1.633(a), (b), (c)(1), or (g)”. 
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22. On page 431, the second column, in §§1.637(d)(2) 
and 1.637(e)(1){ii) the reference to “§1.608(b)” is cor- 
rected to read “§1.608”. 

23. On page 431, the second column, §1.637(e)(1){iv) 
is corrected by removing the words “a claim” and in- 
serting, in their place, the words “any claim”. 

24. On page 431, the third column, §1.637(e)(2)(iii) is 
corrected by removing the first occurrence of the word 
“party’s” and inserting, in its place, the word “party”. 

25. On page 431, the third column, the second sen- 
tence of §1. 1 637(\2M(iv) is corrected by removing the 
two occurrences of the word “claims” and inserting, in 
their place, the word “claim”. 

26. On e 431, the third column, in the first sen- 
tence of §1.637(f) (2), the reference to “§1.608(b)” is 
corrected to read “§1.608”. 

27. On page 432, the first column, §1.637(h)(3) is cor- 
rected by removing the words “a claim” and inserting, 
in their place, the words “any proposed claim”. 

28. On page 432, the second column, §1.640(b)(2) is 
corrected by removing the words “entered or” and in- 
serting, in their place, the words “entered on”. 

29. On page 432, the third column, the penultimate 
sentence of §1.640(c) is corrected by inserting the article 
“a” before the words “single examiner-in-chief”. 

30. On page 432, the third column, §1.640(d)(1) is cor- 
rected by removing the words “all counts” and insert- 
ing, in their place, the words “any count”. 

31. On page 432, the third column, the first sentence 
of §1.640(e) is corrected by removing the word “filed” 
and inserting, in its place, the word “files”. 

32. On page 433, the second column, §1.644(i) is cor- 
rected by removing the word “petition” and inserting, in 
its place, “petitions”. 

33. On page 433, the second column, the first sentence 
of §1.645(a) is corrected by inserting the word “or” af- 
ter “§§1.302,” and after “§§1.303,”. 

34. On page 433, the third column, in the first sen- 
tence of §1.646(a), the spelling of the word “every” is 
corrected. 

35. On page 433, the third column, §1.646(c) is cor- 
rected by removing the word “part” and inserting, in its 
place, the word “subpart”. 

36. On page 434, the third column, §1.653(c)(5) is cor- 
rected by removing the word “an” and inserting, in its 
place, the word “and”. 

37. On page 434, the third column, the last sentence of 
§1.653(g) is corrected by removing the word “found” 
and inserting, in its place, the word “bound”. 

38. On page 435, the first column, the penultimate sen- 
tence of §1.653(i) is corrected by removing the words 
“and exhibit” and inserting, in their place, the words “an 
exhibit”. 

39. On page 436, the third column, the second sen- 
tence of §1.664(a) is corrected by removing the word 
“part” and inserting, in its place, the word “subpart”. 

40. On page 437, the first column, the last sentence of 
§1. 666(c) 1 is corrected by removing the word “Commis- 
sion” and inserting, in its place, “Commissioner”. 

41. On page 437, the second column, the first sentence 
of §1.671(b) is corrected by removing the word “part” 
and inserting, in its place, the word “subpart”. 

42. On page 437, the second column, in the first sen- 
tence of §1.671(e) the reference to “§1.608(b)” is cor- 
rected to read “§1.608”. 

43. On page 437, the third column, the third sentence 
of §1.672(b) is corrected by removing the words “a par- 
ty shall file” and inserting, in their place, the words “a 
party should file”. 

44. On page 438, the third column, in §1.676(a), the 
spelling of the third occurrence of the word “transcript” 
is corrected. 

45. On page 440, the first column, the second sentence 
of §1.684(c)(6) is corrected by removing the words “a 
witness refused to read” and inserting, in their place, the 
words “a witness refuses to read”. 

46. On page 440, the second column, §1.685(c) is cor- 
rected by inserting the word “or” after the first occur- 
rence of the word “error,” and by removing the word 
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“indorsed” and inserting, in its place, the word “en- 
dorsed”. 


DONALD J. QUIGG, 
Acting Commissioner of 
Patents and Trademarks. 


May 21, 1985. 


{FR Doc. 85-13077 Filed 5-30-85; 8:45 am] 


Billing Code 3510-16-M 
[1059 OG 27] 


(174) Animals — Patentability 

A decision by the Board of Patent Appeals and Inter- 
ferences in Ex parte Allen, 2 USPQ2d 1425 (Bd. App. & 
Int., Apr. 3, 1987), held that claimed polyploid oysters 
are nonnaturally occurring manufactures or composi- 
tions of matter within the meaning of 35 U.S.C. 101. 
The Board relied upon the opinion of the Supreme 
Court in Diamond v. Chakrabarty, 447 U.S. 303, 208 
USPQ 193 (1980) as it had done in Ex parte Hibbard, 
227 USPQ 443 (Bd. App. & Int., 1985), as controlling 
authority that Congress intended statutory subject mat- 
ter to “include anything under the sun that is made by 
man.” The Patent and Trademark Office now considers 
nonnaturally occurring non-human multicellular living 
organisms, including animals, to be patentable subject 
matter within the scope of 35 U.S.C. 101. 

The Board’s decision does not affect the principle and 
practice that products found in nature will not be con- 
sidered to be patentable subject matter under 35 U.S.C. 
101 and/or 102. An article of manufacture or composi- 
tion of matter occurring in nature will not be considered 
patentable unless given a new form, quality, properties 
or combination not present in the original article existin, 5 
in nature in accordance with existing law. See e.g. Fun 
Bros. Seed Co. v. Kalo Inoculant Co., 333 U.S. 127, 76 
USPQ 280 (1948); American Fruit Growers v. Brogdex, 
283 U.S. 1, 8 USPQ 131 (1931); Ex Parte Grayson, 51 
USPQ 413 (Bd. App. 1941). 

A claim directed to or including within its scope a hu- 
man being will not be considered to be patentable sub- 
ject matter under 35 U.S.C. 101. The grant of a limited, 
but exclusive property right in a human being is prohib- 
ited by the Constitution. Accordingly, it is suggested 
that any claim directed to a non-plant multicellular or- 
ganism which would include a human being within its 
scope include the limitation “non-human” to avoid this 
ground of rejection. The use of a negative limitation to 
define the metes and bounds of the claimed subject mat- 
ter is a permissible form of expression, Jn re Wakefield, 
422 F.2d 897, 164 USPQ 636 (CCPA 1970). 

Accordingly, the Patent and Trademark Office is now 
examining claims directed to multicellular living organ- 
isms, including animals. To the extent that the claimed 
subject matter is directed to a non-human “nonnaturally 
occurring manufacture or composition of matter — a 
product of human ingenuity” (Diamond v. Chakrabarty), 
such claims will not be rejected under 35 U.S.C. 101 as 
being directed to nonstatutory subject matter. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Apr. 7, 1987. 


[1077 OG 24}- 


Department of Commerce 
Patext and Trademark Office 
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Summary: The Patent and Trademark Office is amending 
its rules to implement the arbitration provisions of sec- 
tion 105 of the Patent Law Amendments Act of 1984, 
Pub. L. 98-622. 

Effective Date: May 27, 1987. 
For Further Information Contact: Ian A. Calvert or Mi- 
chael Sofocleous by telephone at (703) 557-4000 or by 
mail marked to the attention of either and addressed to 
Box Interference, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 

Supplementary Information: Section 105 of the Patent 
Law Amendments Act of 1984, enacted Nov. 8, 1984, 
provides for the arbitration of patent interference cases. 
Section 105, codified as 35 U.S.C. 135(d), provides: 


Parties to a patent interference, within such time as 
may be specified by the Commissioner by regulation, 
may determine such contest or any aspect thereof by ar- 
bitration. Such arbitration shall be governed by the pro- 
visions of title 9 to the extent such title is not inconsis- 
tent with this section. The parties shall give notice of 
any arbitration award to the Commissioner, and such 
award shall, as between the parties to the arbitration, be 
dispositive of the issues to which it relates. The arbitra- 
tion award shall be unenforceable until such notice is 
given. Nothing in this subsection shall preclude the 
Commissioner from determining patentability of the in- 
vention involved in the interference. 


The Patent and Trademark Office (PTO) conducts in- 
terference proceedings to determine any question of pat- 
entability and priority of invention between two or more 
parties claiming the same patentable invention. An inter- 
ference may be declared between two or more pending 
applications naming different inventors when, in the 
opinion of an examiner, the applications contain claims 
for the same patentable invention. An interference may 
be declared between one or more pending applications 
and one or more unexpired patents naming different in- 
ventors when, in the opinion of an examiner, any appli- 
cation and any unexpired patent contain claims for the 
same patentable invention. Patent interference cases can 
be quite expensive. Arbitration may prove useful to min- 
imize ex in interference cases. The arbitration rule 
applies to all pending interferences. 


The PTO published an advance notice of rulemaking 
in the Federal Register of Jan. 16, 1985 (50 FR 2294— 
2296). The notice was also published in the Official Ga- 
zette on Feb. 12, 1985 (1051 O.G. 9-10). The notice also 
appeared in the Bureau of National Affairs’ Patent, 
Trademark and Copyright Journal, Vol. 29, p. 310 (Jan. 
24, 1985), hereinafter “BNA.” Five written comments 
were received in response to the advance notice. 

A notice of proposed rulemaking was published in the 
Federal Register on Sept. 15, 1986 (51 FR 32756-32762), 
in the Official Gazette on Oct. 21, 1986 (1071 O.G. 25- 
31), and in BNA’s Patent, Trademark and Copyright 
Journal, Vol. 32, pp. 552-558 (Sept. 18, 1986). In re- 
sponse to the notice, three comments, two in writing 
and one by telephone, were received. These comments 
are discussed herein. 

All written comments are available for public inspec- 
tion in Rm. 10C01, Crystal Gateway 2, 1225 Jefferson 
Davis Hwy., Arlington, Va. ; 


Discussion of the Rule 


Under §1.690 the arbitrator can determine issues of 
patentability as between the parties but a determination 
by him or her that the subject matter is patentable 
would not be binding upon the PTO. If the arbitrator’s 
award holds that a party’s claims corresponding to the 
count are unpatentable over prior art or under 35 U.S.C. 
112, that determination would be binding on that party 
vis-a-vis the party’s opponent and would result in a 
judgment adverse to that party. The judgment, howev- 
er, would not discharge the duty that each party has un- 
der 37 CFR 1.56 to bring to the attention of the examin- 
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er in charge of its respective application pay et 
and/or reason relied upon by the arbitrator in . 
mination of unpatent: 

It is the lon, g practice of the PTO to favor the 
settlement of interferences and the PTO looks with fa- 
a ee See ee ee 
ducive to of the proceeding. See 4 Re- 
vise and Caesar, Interference Law and Practice, section 
861, p. 2956 (Michie Co. 1948) and the Commissioner’s 
Notice of Nov. 9, 1976, titled, “Extensions of Time and 
Filing of in Interferences,” 953 Official Gazette 2 
(Dec. 7, 1976). In this regard, the notice states that: 

palin jon or motions for extensions of time under 37 
CFR 1.245 will not henceforth be approved or granted, respec- 
tively, unless accompanied by a detailed showing of facts suffi- 
cient to establish that the action for which the extension is 
sought could not have been or cannot be taken or completed 
during the time previously set therefor, and that the entire exten- 
sion appears necessary for the taking or completion of that ac- 
tion. Since the Office favors the amicable settlement of interfer- 
ences, the foregoing requirement will be liberally applied in the 
case of a first request for extension of time for the purpose of ne- 
gotiating settlement. 


Consequently, the examiner-in-chief may give favor- 
able consideration to a motion for an extension of time 
for purposes of settlement; however, a further motion 
for an extension for that purpose would not be granted 
unless it is accompanied by a schedule of specific dates 
showing that the parties will make a good faith effort to 
promptly terminate the proceeding. If preliminary mo- 
tions under 37 CFR 1.633 have not been filed, the exam- 
iner-in-chief would not normally extend the time for 
their filing merely for purposes of settlement. In these 
circumstances, the examiner-in-chief would require that 
the preliminary motions be filed or that their filing be 
waived. 

If the proceeding is in the testimony stage, the exam- 

iner-in-chief could grant the parties’ motion to extend all 
the unexpired testimony times to close concurrently on 
the date the record is due provided they file a stipula- 
tion that any evidence to be submitted will be in one of 
the forms specified in 37 CFR 1.672(e) and (f), i-e., affi- 
davit testimony or a stipulation either as to what a par- 
ticular witness would testify to if called or the facts in 
the case of any party. 

Analogously, the aforesaid practice would apply to ar- 
bitration. Section 1.690 requires that parties who intend 
to arbitrate an interference notify the examiner-in-chief 
in writing of their intention to arbitrate and file a copy 
of the arbitration agreement within 20 days of its execu- 
tion. Pursuant to 35 U.S.C. 135(c) an agreement to arbi- 
trate is considered to be one “made in connection with 
and in contemplation of the termination of the interfer- 

ce”. The agreement must be in writing a copy filed in 
the PTO within 20 days after its execution. The notifica- 
tion of intention to arbitrate must be made in a separate 
paper. Merely incorporating the notification in the 
agreement is not sufficient to comply with §1.690(a). 
The parties also will be required to adhere to a time 
schedule approved by the examiner-in-chief such that 
the interference proceeding can be expeditiously re- 
solved so as to prevent the unnecessary postponement of 
the beginning of the running of the term of any patent 
resulting from an application involved in the interfer- 
ence. Pritchard v. Loughlin, 361 F.2d 483, 149 USPQ 841 
(CCPA 1966). 

If the parties desire to arbitrate an interference prior 
to the close of the motion period, the examiner-in-chief 
will not normally grant an extension of time for the pur- 
pose. The parties will be required to file their prelimi- 
nary motions under 37 CFR 1.633. After the motions are 
filed, the examiner-in-chief could grant an extension only 
upon compliance with 37 CFR 1.645 which requires a 
showing of “good cause.” Such a “good cause” showing 
would normally include a schedule, agreed to by the 
parties, setting forth, inter alia, the dates for (1) execut- 
ing the arbitration agreement, (2) determining priority 
and (3) terminating the interference. 
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Section 1.690(a) requires that an arbitration agreement 
include the following: 


(1) The name of the arbitrator or a date certain (not 
more than 30 days after the execution of the agreement) 
for his or her selection. 

(2) The issues to be decided by the arbitrator. 

(3) A provisions that the arbitrator’s award is binding 
on the parties and that the Board can enter a judgment 
based thereon. 


Section 1.690(c) requires that a copy of the arbitration 
award be filed within 20 days from the date of the 
award or by a date set by the examiner-in-chief. 

If the proceeding is in the testimony stage and the 
parties desire to arbitrate, the examiner-in-chief could 

tt a reasonable extension for that purpose. A motion 
or a further extension for that purpose would not be 
granted unless it were accompanied by a schedule, 
agreed to by the parties, setting forth, inter alia, the 
dates for (1) executing the arbitration agreement, (2) de- 
termining priority, and (3) terminating the interference. 
If the parties are to submit the required schedule, a mo- 
tion for a further extension could be granted. If the 
parties file a copy of the arbitration agreement and they 
agree that any evidence submitted in the proceeding will 
be in one of the forms specified by 37 CFR 1.672(e) or 
(f), the heed andl mgs poe give favorable consider- 
ation to the parties’ motion that all the unexpired times 
be extended to close concurrently on the date the record 
is due. By that date, the parties would be required to file 
the arbitrator’s award and their records, if necessary for 
the resolution of any issue not decided by the arbitrator. 
If the award is not dispositive of all the issues in the in- 
terference, the examiner-in-chief would set brief times so 
that parties could explain their evidence relating to any 
issues which the arbitrator did not, or was unable to de- 
cide. For example, the award might be dispositive of the 
issue of priority between the parties and leave for the 
Board’s determination the question of substituting a new 
cm raised in a preliminary motion under 37 CFR 

The arbitration award, filed by the parties, would be 
in the nature of a final decision and should include the 
following: 

(1) The style (e.g., Jones v. Smith), the number of the 
interference and the names of the real parties in interest. 

(2) The subject matter in issue, i.e., the counts and a 
table of counts, if necessary, indicating the relationship 
of the parties’ claims corresponding to each count and 
those claims not corresponding thereto. 

(3) The issues for decision before the arbitrator. 

(4) The arbitrator’s decision. The decision may also 
include a statement of the grounds and reasoning in sup- 
port thereof. 

(5) A summary, if appropriate, indicating, inter alia, 
that judgment should be awarded to one of the parties. 

Any party to the arbitration can attack the award 
only in the manner provided by 9 U.S.C. 10 and 11. 

9 U.S.C. 10 reads as follows: 


In either of the following cases the United States court in and 
for the district wherein the award was made may make an order 
vacating the award upon the application of any party to the arbi- 
tration— 

(a) Where the award was procured by corruption, fraud, or 
undue means. 

(b) Where there was evident partiality or corruption in the ar- 
bitrators, or either of them. 

(c) Where the arbitrators were guilty of misconduct in refus- 
ing to postpone the hearing, upon sufficient cause shown, or in 
refusing to hear evidence pertinent and material to the contro- 
versy; or of any other misbehavior by which the rights of any 
part have been prejudiced. 

(d) Where the arbitrators exceeded their powers, or so imper- 
fectly execute them that a mutual, final, and definite award upon 
the subject matter submitted was not made. 

(e) Where an award is vacated and the time within which the 
agreement required the award to be made has not expired the 
court may, in its discretion, direct a rehearing by the arbitrators. 
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9 U.S.C. 11 reads as follows: 


In either of the following cases, the United States court in and 
for the district wherein the award was made may make an order 
modifying or correcting the award upon the application of any 
party to the arbitration— 

(a) Where there was an evident material miscalculation of fig- 
ures or an evident material mistake in the description of any per- 
son, thing, or property referred to in the award. 

(b) Where the arbitrators have awarded upon a matter not 
submitted to them, unless it is a matter not affecting the merits 
of the decision upon the matter submitted. 

(c) Where the award is imperfect in matter of form not affect- 
ing the merits of the controversy. 

The order may modify and correct the award, so as to effect 
the intent thereof and promote justice between the parties. 


See, for example, Fairchild and Co., Inc. v. Richmond, 
F. and P. R. Co., 516 F.Supp. 1305 (D.D.C. 1981). If 
such an attack were to be made by one of the parties 
while the interference is pending before the Board, the 
Board would not stay the interference. Rather, the 
Board would issue its judgment in accordance with the 
award. So long as the award is in compliance with 
§1.690, it would carry the presumption that the arbitra- 
tor acted correctly in making his decision and accord- 
ingly, the party designated by the award as the prevail- 
ing party would be entitled prima facie to a judgment in 
its favor. If the dissatisfied party brings an action in an 
appropriate United States district court and if the court 
vacates, modifies or corrects the award, the Board 
would take action consistent with the court’s findings. 
No action would lie in the PTO to vacate or correct an 
arbitration award, unless all parties agreed in writing. 

The following examples illustrate the practice of the 
PTO concerning arbitration. 


Example 1 
Arbitration Practice—Preliminary Stage 


An interference is declared on or after Feb. 11, 1985. 
The examiner-in-chief sets a time in accordance with 37 
CFR 1.611 for filing preliminary motions under 37 CFR 
1.633 and preliminary statements. The parties decide to 
arbitrate the interference in accordance with §1.690 and 
file a motion for an extension of time so that they can 
“freely” arbitrate the interference, but do not file a 
waiver of their right to file motions. 

The examiner-in-chief would deny the motion because 
the parties’ intention to arbitrate, in and of itself, does 
not constitute a showing of “good cause” within the 
meaning of 37 CFR 1.645(a). Even if the parties file an 
agreement to arbitrate, the PTO would not grant any 
extension of time to permit the parties to “freely” arbi- 
trate an interference prior to the expiration of the time 
for filing preliminary motions. 


Example 2 
Arbitration Practice—Testimony Stage 


An interference is declared on or after Feb. 11, 1985. 
The examiner-in-chief sets a time in accordance with 37 
CFR 1.611 for filing preliminary motions under 37 CFR 
1.633. The parties file preliminary motions; the examin- 
er-in-chief renders a decision thereon and sets the testi- 
mony times. The parties file a notice of intent to arbi- 
trate the interference under §1.690(a) and a motion for a 
one month extension of the testimony times. The exam- 
iner-in-chief could tt the motion, but would indicate 
that if the parties file another motion for an extension 
for that purpose, the motion must be accompanied by a 
schedule, agreed to by the parties, setting forth the dates 
for (1) executing the arbitration agreement, (2) determin- 
ing priority and (3) terminating the interference. 


The parties file a motion for an additional one month 
extension of time to permit the parties to arbitrate the 
interference. Accompanying the motion is a proposed 
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schedule of times and a copy of the arbitration agree- 
ment which provides, inter alia, (i) the name of the arbi- 
trator or a date certain for his selection, (ii) that the ar- 
bitrator’s award will be binding on 
issues to be decided by the arbitrato 
Te ee ee 
parties also indicate that the eviden 

proceeding will be in one of the nie 
CFR 1.672(¢) or (f). The examiner-in-chief could grant 
the motion and indicate that he will give favorable con- 
sideration to a motion to extend all the unexpired times 
© ee a ee Gee oe 
should the parti for fling, such. 

On the date for the record, the parties file the 
arbitrator’s award and their evidentiary records, if nec- 
essary. The award states (i) the style and number of the 
interference and the real parties in interest, (ii) the sub- 
ject matter in issue and the ies’ claims which corre- 

— thereto and which do not correspond thereto, (iii) 

e issues for decision before the arbitrator, (iv) the arbi- 
trator’s decision (which may include a statement of the 
grounds and reasoning in support thereof) and (v) that 
judgment should be awarded to one of the parties. The 
examiner-in-chief examines the award to ensure that it 
complies with §1.690 and is dispositive of the issues in 
the interference which can be decided by the arbitrator. 
If the award is otherwise acceptable, the Board would 
issue a judgment based on the award. If the award is not 
dispositive of all the issues in the interference, the exam- 
iner-in-chief would determine how the interference will 
proceed. 


Example 3 


Arbitration Practice—Award Decides Interference-in- 
Fact Issue and Junior Party Takes No Testimony 


An interference is declared on or after Feb. 11, 1985. 
The examiner-in-chief sets a time in accordance with 37 
CFR 1.611 for filing preliminary motions under 37 CFR 
1.633 and — statements. The junior party files 
a motion for judgment under 37 CFR 1.633(b) on the 
ground that there is no interference-in-fact between his 
claims corresponding to the count and his opponent’s 
claims corresponding thereto. The examiner-in-chief 
denies the motion, examines the preliminary statements 
and sets the testimony times. 

During the testimony period, the parties decide to ar- 
bitrate the interference, notify the examiner-in-chief of 
their intent to arbitrate and file an arbitration agreement 
which is approved by the examiner-in-chief. On the date 
for filing the record, the junior party files the award to- 
gether with a motion requesting that the interference be 
terminated in view of the award. He does not file a 
record. In his award the arbitrator holds that no inter- 
ference-in-fact exists between the parties’ claims corre- 
sponding to the count. 

The motion would be denied because the award de- 
cides a matter of patentability which would not result in 
a judgment adverse to one of the parties. Consequently, 
the junior party would be placed under an order to 
show cause why judgment under 37 CFR 1.652 should 
not be entered against him for his failure to file an evi- 
dentiary record by the time set therefore. In response to 
the order, the junior party requests final hearing to re- 
view the examiner-in-chief’s denial of the motion for 
judgment and a testimony period to show no interfer- 
ence-in-fact. The examiner-in-chief would grant the ju- 
nior party’s request to the extent that final hearing is set 
and would deny the request for testimony because the 
junior party already had the opportunity to take testimo- 
ny on the matter. 


Example 4 
Arbitration Practice—Cannot Decide Patentability 
An interference is declared on or after Feb. 11, 1985. 


The examiner-in-chief sets a time in accordance with 37 
CFR 1.611 for filing preliminary motions under 37 CFR 
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1.633 and ——- statements. The junior y files 
a motion for judgment under 37 CFR 1.633{a) on the 
ground that the claims g to the count are 
unpatentable over prior art. In his decision on motions, 
the examiner-in-chief grants the motion and places both 
parties under an order pursuant to 37 CFR F640(4)(1) 
to show cause why judgment should not be entered 
against them as to the count. cy Age a= hontiaa ag 
the senior y files a paper in accordance with 37 
CFR 1.640(e) purportedly showing good cause why 
judgment should not be entered in accordance with the 
order and a motion requesting permission to arbitrate 
the patentability issue. The examiner-in-chief would 
deny the motion. The arbitrator is without authority to 
extablish vis-a-vis the public that the subject matter of 
the court is patentable. Thus, the arbitration will serve 
no useful p . The Board would consider the senior 
party’s paper and enter an appropriate order. 


Example 5 
Arbitration Practice—Award After Decision on Motions 


An interference is declared on or after Feb. 11, 1985. 
The examiner-in-chief sets a time in accordance with 37 
CFR 1.611 for filing preliminary motions under 37 CFR 
1.633 and mayne statements. The junior y files 
a motion for jud; t under 37 CFR 1.633(a) on the 
ground that the claims corresponding to counts 1 and 2 
are unpatentable over prior art. In his decision on mo- 
tions, the examiner-in-chief grants the motion with re- 
spect to count 1, denies the motion with respect to 
count 2 and places both parties under an order pursuant 
to 37 CFR 1.640(d)(1) to show cause why judgment 
should not be entered against them as to count 1. The 
senior party files a paper in accordance with 37 CFR 
1.640(e); the junior party, a response thereto. The Board 
considers the paper and the response thereto and based 


on the record enters judgment adverse to both parties as 


to count 1. Thereafter, the examiner-in-chief examines 
the preliminary statements and sets dates for taking testi- 
=> and Ging the record. 
we e testimony period, the parties decide to ar- 

bitrate interference, notify the examiner-in-chief of 
their intent to arbitrate and file an arbitration agreement 
which is approved by the examiner-in-chief. In his 
award, the arbitrator decides that judgment should be 
awarded to the junior party. On the date for filing the 
record, both parties file the award together with a mo- 
tion requesting that the interference be terminated in 
view of the award. No record is filed. 

The motion would be granted and accordingly it 
would be held that the senior party is not entitled to a 
patent containing his claims corresponding to count 2. 


Example 6 
Arbitration Practice—Award Decides Patentability 


An interference is declared on or after Feb. 11, 1985. 
The examiner-in-chief sets a time in accordance with 37 
CFR 1.611 for filing preliminary motions under 37 CFR 
1.633 and preliminary statements. No motions for judg- 
ment under 37 CFR 1.633 are filed and after the exami- 
nation of the preliminary statements, the examiner-in- 
chief sets the testimony times. 

During the testimony period, the parties decide to ar- 
bitrate the interference, notify the examiner-in-chief of 
their intent to arbitrate and file an arbitration agreement 
which is approved by the examiner-in-chief. In his 
award, the arbitrator finds (1) that the evidence is insuf- 
ficient to establish a prior public use bar under 35 U.S.C. 
102(b) against the junior party, (2) that the claims of the 
junior party corresponding to the count are patentable 
under 35 U.S.C. 103 over the prior art cited by the se- 
nior y to the junior party, and (3) that judgment on 
priority should be awarded to junior party. On the date 
for filing together with a motion requesting that the in- 
terference be terminated in view of the award. 
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The motion would be granted and accordingly it 
would be held that the senior party is not entitled to a 
patent containing his claims corresponding to the count. 
After the termination of the proceeding, each party has 
the duty under 37 CFR 1.56 to ee 
examiner the evidence concerning purported public 
use bar and the prior art cited by the senior party 
and/or considered by the arbitrator. 


Example 7 


Arbitration Practice—Award Grants Priority to Junior 
Party Contingent Upon Granting of Preliminary Motion 
Under 1.633(C) 


An interference is declared on or after Feb. 11, 1985. 
The examiner-in-chief sets a time in accordance with 37 
CFR 1.611 for filing preliminary motions under 37 CFR 
1.633 and preliminary statements. The junior party files 
a motion under 37 CFR 1.633(c)(1) to substituse another 
count. The examiner-in-chief denies the motion, exam- 
» the preliminary statements and sets the testimony 


the wr period, the parties decide to ar- 
Panay interference, notify the examiner-in-chief of 
their intention to arbitrate and enter into an arbitration 
agreement which is approved by the examiner-in-chief. 
The agreement provides that any evidence to be submit- 
ted by the parties will be in the form of a stipulation un- 
der 3 CFR 1.672(e) and (f). The parties file a motion 
requesting that all the unexpired testimony times be ex- 
tended to close concurrently on the date the record is 
due. The motion would be granted. 

On the date for filing the record, the junior party files 
his record and the award. The award states, inter alia, 
that if the Board at final hearing should grant the junior 
party’s motion under 37 CFR 1.633(c)(1) to substitute a 
new count, judgment should be awarded to the junior 
party based on the evidence. Otherwise, the award states 
that judgment should be awarded to the senior party. 

The examiner-in-chief sets the brief times and after the 
filing thereof the interference would be set for final 
hearing so that the Board can review the examinter-in- 
chief’s denial of the junior party’s motion under 37 CFR 
1.633(c) and issue an appropriate judgment based on the 
award. 


Example 8 
Arbitration Practice—Award Attacked 


An interference is declared on or after Feb. 11, 1985. 
The examiner-in-chief sets a time in accordance with 37 
CFR 1.611 for filing preliminary motions under 37 CFR 
1.633 and preliminary statements. No preliminary mo- 
tions are filed. The examiner-in-chief examines the pre- 
liminary statements and sets the testimony times. 

During the testimony period, the parties decide to ar- 
bitrate the interference, notify the examiner-in-chief of 
their intention to arbitrate and file an arbitration agree- 
ment which is approved by the examiner-in-chief. 

On the date for filing the record, both parties file their 
records. The junior party files the award which states that 
judgment should be awarded to him and a motion for 
Judgment based on that award. The senior party files an 
opposition to the motion for judgment on the grounds (i) 
that the award contains errors of law, (ii) that the award 
was procured by “corruption, fraud or undue means” in 
violation of 9 U.S.C. 10({a), and (iii) that the arbitrator 
exhibited “evident partiality” in violation of 9 U.S.C. 
10(b) and was “guilty of misconduct * * * in refusing to 
hear evidence pertinent and material” to the interference, 
citing 9 U.S.C. 10(c). 

The Board would grant the judgment based on the 
award, holding that the senior party is not entitled to a 
patent containing his claims corresponding to the count. 
So long as the award is in compliance with the provi- 
sions of §1.690, it would carry a presumption that the 
arbitrator acted properly in all respects. Consequently, 
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before the PTO the award is binding upon the parties 
and the junior party is prima facie entitled to a judgment 
in its favor. Thus, no action lies in the PTO as regards 
the matter raised by the senior party. The senior party’s 
action lies in an appropriate United States district court 
and the PTO would take any action consistent with the 
court’s decision. 


Example 9 


Arbitration Practice—Award Cannot Modify Board’s 
Final Decision 


An interference is declared on or after Feb. 11, 1985. 
The examiner-in-chief sets a time in accordance with 37 
CFR 1.611 for filing preliminary motions under 37 CFR 
1.633 and preliminary statements. No motions are filed. 
The examiner-in-chief examines the preliminary state- 
ments and sets the testimony times. 

During the testimony period, the parties decide to ar- 
bitrate the interference and enter into an arbitration 
=. Neither party notifies the examiner-in-chief 
of their intent to arbitrate nor do they file a copy of the 
agreement in the interference. Both parties timely file 
their records and briefs. Both waive oral argument. The 
Board enters a final decision after consideration of the 
evidence in favor of the senior party. 

The junior party requests reconsideration of the 
Board’s final decision, submits a copy of the arbitration 
award and moves that the Board set aside its final deci- 
sion and enter judgment in his favor based on the 
award. In support of its request, the junior party cites 9 
U.S.C. 9, which provides that “any party to the arbitra- 
tion may apply to the court so specified for an order 
confirming the award” and 35 U.S.C. 135(d) which pro- 
vides that title 9 applies to interference arbitrations. 


The Board would deny the motion to set aside. The 
parties did not comply with §1.690(a), i.e., notify the ex- 


aminer-in-chief in writing of their intention to arbitrate 
and file a copy of the arbitration agreement within 
twenty (20) days of its execution. The denial of the mo- 
tion is an appropriate sanction under 37 CFR 1.616. 
Such action by the Board is considered consistent with 
ee interference practice. Cf. Humphrey v. 
Fickert, 1904 Dec. Comm’r. Pat. 447 (Comm’r. 1904) 
wherein the Board, after it had considered the evidence, 
refused to set aside its award of priority to Fickert and 
act upon the Fickert’s concession of priority in favor of 
Humphrey, the losing party. 


Example 10 


Arbitration Award Filed With Record—No Notice to 
Examiner-In-Chief 


An interference is declared on or after Feb. 11, 1985. 
The examiner-in-chief sets a time in accordance with 37 
CFR 1.611 for filing preliminary motions under 37 CFR 
1.633 and preliminary statements. No motions are filed. 
The examiner-in-chief examines the preliminary state- 
ments and sets the testimony times. 

During the testimony period, the parties decide to ar- 
bitrate the interference and enter into an arbitration 
agreement. Neither party notifies the examiner-in-chief 
of the agreement. The junior party timely files its record 
together with a copy of the arbitration award and a mo- 
tion for judgment based on the award. 

The motion would be denied. Under the provisions of 
37 CFR 1.616, the examiner-in-chief would place both 
parties under an order to show cause why judgment 
should not be rendered against them for their failure to 
comply with 1.690(a), i.e., failing to notify him of their 
intent to arbitrate and file a copy of the arbitration 
agreement. 


Discussion of Comments 


One commentor suggested that the expression “An in- 
terference or any aspect thereof shall be arbitrated” in 


U.S. PATENT AND TRADEMARK OFFICE 


1098 OG 363 
(175) 


part (b) of proposed §1.690 might be construed as going 
beyond the terms of the statute by authorizing an exam- 
iner-in-chief to require the parties to arbitrate an inter- 
ference, and proposed 


A second commentor suggested, by 
provision be added to 


practice, and that United States law be applied by the 
arbitrator in making the determination. He expressed the 
fear that a foreign arbitrator might reach a result con- 
trary to established domestic law. 

This suggestion has not been adopted. It is incumbent 
upon the parties to select the arbitrator, and to satisfy 
themselves as to his or her qualifications. Presumably if 
the arbitrator’s decision is contrary to established law, 
any resulting patent would be subject to attack on that 
ground by a third party in subsequent litigation. 

Another commentor stated that, with the arbitration 
rule, the PTO was “attempting to apply a band-aid to a 
system which cannot be cured by application of a band- 
aid,” and that the first-to-file system should be adopted 
in place of the first-to-invent system. This suggestion is 
obviously far beyond the scope of the rule change under 
consideration. The first-to-invent system is mandated by 
statute and could not be replaced merely by a change in 
the rules. The purpose of §1.690 is to establish a specific 
procedure governing the optional arbitration of interfer- 
ences provided by section 105 of Pub. L. 98-622. 


Other Considerations 


This rule does not have a significant impact on the 
quality of the human environment or the conservation of 
natural resources. 

The rule is in conformity with the requirements of the 
Regulatory Flexibility Act (Pub. L. 96-354), Executive 
Order 12291, and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Com- 
merce certified to the Small Business Administration 
that the rule will not have a significant adverse econom- 
ic impact on a substantial number of small entities (Reg- 
ulatory Flexibility Act. Pub. L. 96-354) because arbitra- 
tion intended to minimize expenses in interference cases. 

The Patent and Trademark Office has determined that 
this rule is not a major rule under Executive Order 
12291. The annual effects on the economy will be less 
than $100 million. There will be no major increase in 
costs or prices for consumers, individual industries, fed- 
eral, state or local government agencies, or geographic 
regions. There will be no significant adverse effects on 
competition, employment, investment, productivity, in- 
novation, or on the ability of United States-based enter- 
prises to compete with foreign-based enterprises in do- 
mestic or export markets. 

The rule will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
record keeping or reporting requirements within the cov- 
erage of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority del- 
egations, Conflicts of interest, Courts, Inventions and pa- 
tents, Lawyers. 


For the reasons set out in the preamble and under the 
authority given to the Commissioner of Patents and 
Trademarks by 35 U.S.C. 6 and 135, Part 1 of Title 37 
CFR is amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would 
continue to read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 
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reasoning in support thereof. Unless otherwise ordered 
by an examiner-in-chief, the parties shall give notice to 
the Board of an arbitration award by filing within twen- 
ty (20) days from the date of the award a copy of the 
award signed by the arbitrator or arbitrators. When an 
award is timely filed, the award shall, as to the parties to 
the arbitration, be dispositive of the issue or issues to 
which it relates. 

(d) An arbitration award shall not preclude the Office 
from determining patentability of any invention involved 
in the interference. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Mar. 16, 1987. 


[FR Doc. 87-9373 Filed 4-24-87; 8:45 am] 
BILLING CODE 3510-16-M 


[1080 OG 15] 


(176) Disclosure Document Program 

This notice consolidates and supersedes the notices of 
Mar. 26, 1969 (862 O.G. 1) and Aug. 11, 1970 (878 O.G. 
1) relating to the Patent Office Disclosure Document 
Program. Under this program the Patent Office accepts 
and preserves, for a period of two years, papers referred 
to as “Disclosure Documents.” These papers may be 
used as evidence of the dates of conception of inven- 
tions. 


The Program 


A paper disclosing an invention and signed by the in- 
ventor or inventors may be forwarded to the Patent Of- 
fice by the inventor (or by any one of the inventors 
when there are joint inventors), by the owner of the in- 
vention, or by the attorney or agent of the inventor(s) or 
owner. It will be retained for two years and then be 
destroyed unless it is referred to in a separate letter in a 
— patent application within said two years. 

A Disclosure Document is not a patent application 
and the date of its receipt in the Patent Office will not 
become the effective filing date of any patent application 
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ey ne filed. i. like patent 
these documents will 
tent Office. If patent 


applications, 
be kept in confidence by the Pa- 
Se eee oe 


protection 
plication should be filed as soon as possible. 

This program does not diminish the value of conven- 
tional witnessed and notarized records as evidence of 
conception of an invention, but it should provide a more 
credible form of evidence than that provided by the 
popular practice of mailing a disclosure to oneself or an- 
other person by a oe The pro 


is made 


Although there are no restrictions as to content and 
claims are not necessary, the benefits afforded by a Dis- 
closure Document will directly upon the ade- 
— of the disclosure. fore, it is strongly urged 

the document contain a clear and complete explana- 
tion of the manner and process of making and using the 
invention in sufficient detail to enable a person having 
ordinary knowledge in the field of the invention to make 
and use the invention. When the nature of the invention 
permits, a drawing or sketch should be included. The 
use or utility of the invention should be described, espe- 
cially in chemical inventions. 

The Disclosure Document must be limited to written 
matter or drawings on paper or other thin, flexible mate- 
rial, such as linen or plastic drafting material, having di- 
mensions or being folded to dimensions not to exceed 
8 1/2 by 13 inches. Photographs also are acceptable. 
Each page should be numbered. Text and drawings 
should be sufficiently dark to permit reproduction with 
ey used office copying machines. 

A $10 fee is charged for filing a Disclosure Docu- 
ment. Payment must accompany the Disclosure Docu- 
ment when it is submitted to the Patent Office. 

In addition to the $10 fee, the Disclosure Document 
must be accompanied by a stamped, self-addressed enve- 
lope and a separate paper in duplicate, signed by the in- 
ventor, stating that he is the inventor and requesting 
that the material be received for processing under the 
Disclosure Document Program. The papers will be 
stamped by the Patent Office with an identifying num- 
ber and date of receipt, and the duplicate request will be 
returned in the self-addressed envelope together with a 
warning notice indicating that the Disclosure Document 
may be relied upon only as evidence and that a patent 
application should be diligently filed if patent protection 
> desired. The inventor’s request may take the following 
orm: 


“The undersigned, being the inventor of the disclosed in- 
vention, requests that the enclosed papers be accepted under 
the Disclosure Document Program, and that they be pre- 
served for a period of two years.” 


Retention 


The Disclosure Document will be preserved in the 
Patent Office for two years after its receipt and will 
then be destroyed unless it is referred to in a separate 
letter in a related patent application filed within the two- 
year period. The Disclosure Document must be referred 
to in the separate letter by title, number, and date of re- 
ceipt. Acknowledgment of receipt of such letters will be 
made in the next official communication or in separate 
letter from the Patent Office. Uniess it is desired to have 
the Patent Office retain the Disclosure Document be- 
yond the two-year period, it is not required that it be re- 
ferred to in a patent application. 


Warning as to Limitations 


The two-year retention period should not be consid- 
ered to be a “grace period” during which the inventor 
can wait to file his patent application without — 
loss of benefits. It should be reco that 
establishing priority of invention an affidavit or po» ng 
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ny referring to a Disclosure Document must usually also 
establish diligence in completing the invention or in fil- 
ing the patent application since the filing of the Disclo- 
sure Document. 

Inventors are also reminded that any public use or 
sale in the United States, or publication of the invention 
anywhere in the world, more than one year prior to the 
filing of a patent application on that invention will pro- 
hibit the granting of a patent on that invention. 

If the inventor is not familiar with what is considered 
to be “diligence in completing the invention” or “reduc- 
tion to practice” under the patent law, or if he has other 
questions about patent matters, the Patent Office advises 
him to consult an attorney or agent registered to prac- 
tice before the Patent Office. Patent attorneys and 
agents may be found in the telephone directories of most 
major cities. Also, many large cities have associations of 
patent attorneys which may be consulted. 


RICHARD A. WAHL, 
Assistant Commissioner 
of Patents. 


Jan. 4, 1971. 
[883 O.G. 3] 


(177) Suspension of Action Under 37 CFR 1.103 
and Under 37 CFR 1.212 


The purpose of this notice is to clarify existing Office 
practice with respect to suspension of action. “Suspen- 
sion of action” under 37 CFR 1.103 applies only to the 
situation where action is to be taken by the Examiner. In 
other words, action cannot be suspended in an applica- 
tion which contains an outstanding Office action 
awaiting response by the applicant. 

Under 37 CFR 1.212, upon declaration of an interfer- 
ence, ex parte prosecution of an application is suspended 
and any outstanding Office actions are considered as 
withdrawn by operation of the rule. Ex parte Peterson, 
USPQ 119 (Commissioner of Patents, 1941). U; termi- 
nation of the interference, the Examiner reinstate 
the action treated as withdrawn by operation of 37 CFR 
1.212 and set a statutory period for response. The for- 
mats set forth in MPEP 1109.01 and MPEP 1109.02 may 
be followed. 

Careful adherence to the distinction set forth above 
will prevent any question of abandonment from arising 
in connection with cases in which suspension of prose- 
cution has occurred. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Mar. 7, 1978. 
[969 O.G. 8] 


POSTAL SERVICE EMERGENCY 
CONTINGENCY PLAN 


The U.S. Patent and Trademark Office is establishing 
ihe following contingency plan for filing any paper or 
paying any fee in the Office in the event of an emergen- 
cy caused by any major interruption in the mail service 
in the United States. Upon determination by the Com- 
missioner of Patents and Trademarks that such an emer- 
gency exists, a notice activating the plan will be issued 
by the Commissioner. The activating notice will be 
published in the Wall Street Journal and made available 
in a special recorded telephone message at area code 
703, 557-3158. Also, certain publications, patent bar 
groups, and other organizations closely associated with 
the patent system, will be notified. Termination of the 
program will be similarly announced. Where the postal 
emergency is not nationwide, the Commissioner will 
designate the areas of the United States in which the 
procedures outlined below will be in effect. 
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U.S. Department of Commerce District Offices (for- 
merly referred to as Department of Commerce Field Of- 
fices) will be designated on an emergency basis, as re- 
ceiving stations for filing papers and paying fees in the 
U.S. Patent and Trademark Office. 

Upon determination that an emergency exists, the fol- 
lowing procedures may be followed: All papers and fees 


received in the U.S. Patent and Trademark Office on the 
day of deposit. The District Office will date stamp each 
envelope and the accompanying receipt card which 
completely identifies the deposited papers. The receipt 
card will be returned to the depositor. Applicants or 
their representatives should assure the iegibiiity of the 
date stamp. 

District Office deposits should be limited to checks in 
payment of issue fees, new application papers wherein 
priority dates or statutory bars may be involved, amend- 
ments where the six month statutory pee Se for 
is about to expire, trademark oppositions, Sectio: aff 
davits, trademark renewals, and to other papers for 
which the patent and trademark statutes do not provide 
a remedy for failure to obtain a particular date. 

Where papers originate from overseas, it is suggested 
that the papers be mailed to a agent in Cana- 
da, with a request that the be forwarded by cou- 
rier to the nearest District in the United States. 

In regard to pending applications, if the time for tak- 
ing any action or paying any fee expires during the 
period that the Commissioner declares to be an emer- 
gency, the time will be extended until one month after 
the end of the emergency period, provided that such ex- 
tension does not exceed the maximum period for re- 
sponse provided for in the statutes. 

Since this extension of time will be automatic, there 
will be no record in the individual files to indicate that a 
response filed during the extended period is in fact time- 
ly. In order to provide a complete record, applicants or 
their representatives should file a paper referring to this 
notice in each case in which a response is filed during 
the extended period. 

The edicenae-ef the tt of Commerce Dis- 
trict Offices, subject to subsequent changes, are as fol- 
lows: 


ALBUQUERQUE, N. - Room 316, U.S. 
Courthouse (505) 766-2386. 

ANCHORAGE, 99504, 32 Sixth Ave., Hill Bldg., Suite 
412 (907) 265-4597. 

ATLANTA, 30309, Suite 523, 1401 Peachtree St., NE. 
(404) 526-6000. 

BALTIMORE, 21202, 415 U.S. Customhouse, Gay and 
Lombard Sts. (301) 962-3560. 

BIRMINGHAM, ALA., 35205, Suite 200-201, 908 S. 
20th St. (205) 325-3327. 

BOSTON, 02116, 10th Floor, 441 Stuart St. (617) 223- 


2312. 

BUFFALO, N.Y., 14202, Room 1312, Federal Bidg., 
111 W. Huron St. (716) 842-3208. 

CHARLESTON, W. VA., 25301, 3000 New Federal 
a Bidg., 500 Quarrier St. (304) 343-6181, Ext. 
75. 

CHEYENNE, WYO., 82001, 6022 O’Mahoney Federal 
Center, 2120 Capitol Ave. (307) 788-2151. 

CHICAGO, 60603, Room 1406, Mid-Continental Plaza 
Bidg., 55 E. Monroe St. (312) 353-4450. 

CINCINNATI, 45202, 8028 Federal Office Bldg., 550 
Main St. (515) 684-2944. 

CLEVELAND, 44114, Room 600, 666 Euclid Ave. 
(216) 522-4750. 

COLUMBIA, S.C., 29204, Forest Center, 2611 Forest 
Dr. (803) 765-5345. 

DALLAS, 75202, Room 3E7, 1100 Commerce St. (214) 
749-1515. 

DENVER, 80202, Room 161, New Custom House, 19th 
and Stout Sts. (303) 837-3246. 


87101, 
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DES MOINES, IOWA, 50309, 609 Federal Bldg., 210 
Walnut St. (515) 284-4222. 
DETROIT, 48226, 445 Federal Bldg. (313) 226-3650. 
GREENSBORO, N.C., 27402, 203 Federal Bldg., W. 
Market St., P.O. Box 1950. (919) 275-9111, Ext. 345. 
HARTFORD, CONN., 06103, Room 610-B, Federal 
Office Bldg., 450 Main St. (203) 244-3530. 

HONOLULU, 96813, 286 Alexander Young Bldg., 1015 
Bishop St. (808) 546-8694. 

HOUSTON, 77002, 201 Fannin, 1017 Federal Office 
Bldg. (713) 226-4231. 

INDIANAPOLIS, 46204, 355 Federal Office Bldg., 46 
E. Ohio St. (317) 269-6214. 

KANSAS CITY, MO., 64106, Room 1840, 601 E. 12th 
St. (816) 374-3142. 

LOS ANGELES, 90024, 11201 Federal Bldg., 11000 
Wilshire Blvd. (213) 824-7591. 

MEMPHIS, 38103, Room 710, 147 Jefferson Ave. (901) 
534-3213. 

MIAMI, 33130, Rm. 821, City National Bank Bldg., 25 
W. Flagler St. (305) 350-5267. 

MILWAUKEE, 53203, Straus Bidg., 238 W. Wisconsin 
Ave. (414) 224-3473. 

MINNEAPOLIS, 55401, 306 Federal Bldg., 110 S. 
Fourth St. (612) 725-2133. 

NEW ORLEANS, 70130, Room 432, International 
Trade Mart, 2 Canal St. (504) 589-6546. 

NEW YORK, 10007, 4ist Floor, Federal Office Bldg., 
26 Federal Plaza, Foley Sq. (212) 264-0634. 

NEWARK, N.J., 07102, Gateway Bldg., (4th Floor) 
(201) 645-6214. 

PHILADELPHIA, 19106, 9448 Federal Bldg., 600 
Arch St. (215) 597-2850. 

PHOENIX, ARIZ., 85004, 508 Greater Arizona Savings 
Bldg., 112 N. Central Ave. (602) 261-3285. 

PI BURGH, 15222, 431 Federal Bldg., 1000 Liberty 
Ave. (412) 644-2850. 

PORTLAND, ORE., 97205, 921 SW. Washington St., 
Suite 521, Pittock Block. (503) 221-3001. 

RENO, NEV., 89502, 2028 Federal Bldg., 300 Booth St. 
(702) 784-5203. 

RICHMOND, VA., 23240, 8010 Federal Bldg., 400 N. 
8th St. (804) 782-2246. 

ST. LOUIS, 63105, Chromalloy Bldg., 120 S. Central 
Ave. (314) 622-4243. 

SALT LAKE CITY, 84111, 1201 Federal Bldg., 125 S. 
State St. (801) 524-5116. 

SAN FRANCISCO, 94102, Federal Bldg., Box 36013, 
450 Golden Gate Ave., (415) 556-5860. 

SAN JUAN, P.R., 00902, Room 100, Post Office Bldg., 
(809) 723-4640. 

SAVANNAH, 31402, 235 U.S. Courthouse and Post Of- 
fice Bldg., 125-29 Bull St. (912) 232-4204. 

SEATTLE, 98109, 706 Lake Union Bldg., 1700 West- 
lake Ave. North (206) 442-5615. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


July 18, 1975. 


[937 O.G. 386] 


(179) Examiner Testimony 

As stated in Section 1701 of the Manual of Patent Ex- 
amining Procedure, patent examiners are forbidden to 
testify as patent experts or to express opinions, in testi- 
mony or otherwise, as to the invalidity of any issued pa- 
tent. Patent examiners have, in connection with litiga- 
tion involving patent validity, been called to testify on 
factual matters. In those cases, the practice has been to 
permit the examiner to testify only upon the issuance of 
a subpoena. 

Henceforth, patent examiners will be permitted to tes- 
tify on deposition in patent suits, without the need for a 
— provided the following conditions are satis- 

ied: 


OFFICIAL GAZETTE 


JANUARY 3, 1989 


1. The party proposing to take the testimony will state 
in writing, that the questions to be asked of the ex- 
aminer will be phrased to comply with the permissi- 
ble scope of inquiry as outlined in the protective or- 
ders contained in the Court opinions in In re 
Mayewsky, 162 USPQ 86, 89 and Shaffer Tool Works 
v. Joy Manufacturing Co., 167 USPQ 170, 171: 
“ . . the scope of the oral depositions of the patent 
examiners is hereby limited to matters of fact and 
must not go into hypothetical or speculative areas 
or the bases, reasons, mental processes, analyses, or 
conclusions of the patent examiners in acting upon 
the patent applications maturing into the patent 
[in suit].” 167 USPQ 171. 

. That in addition to complying with the require- 
ments of Rule 30 of the Federal Rules of Civil Pro- 
cedure, the party taking the testimony will agree to 
give notice of the taking of the deposition of the pa- 
tent examiner to the Solicitor, at least thirty days 
prior to the date on which the taking of the deposi- 
tion is desired. 

. That the party taking the deposition arrange with 
the Solicitor to notice the deposition at a place con- 
venient to the Patent Office. 


If the party desiring to take the testimony of the ex- 
aminer does not agree to the conditions enumerated, the 
Patent Office will not permit the examiner to be deposed 
without a subpoena and compliance with the procedure 
set forth in Section 7.02, ment of Commerce Ad- 
ministrative Order 205-12, June 29, 1967 as amended 
April 10, 1970. That section states: 


In any case where it is sought by subpoena, order 
or other compulsory process or other demand of a 
court or other authority (hereinafter referred to as a 
“demand”) to require the production or disclosure 
of any record in the files of the Department of 
Commerce or other information acquired by an offi- 
cer or employee of the Department as a part of the 
performance of his official duties or because of his 
Official status, the matter shall be immediately re- 
ferred for determination to the appropriate official 
described in subsection 4.01 of this order. If such 
official has discretion with respect to disclosure and 
he determines that it would be improper to comply 
with the demand, or if he has no discretion with re- 
spect to disclosure, the matter shall be promptly re- 
ferred to the Secretary of Commerce for final deter- 
mination. Unless and until the Secretary determines 
that the records or information should be produced, 
the officer or employee who appears in answer to 
the demand shall inform the court or other authori- 
ty (a) that the section 7 of this order prohibits the 
officer or employee from producing or disclosing 
the records or other information demanded without 
the prior approval of the Secretary of Commerce, 
and (5) that the demand has been, or is being, as the 
case may be, referred for the prompt consideration 
of the Secretary. The officer or employee shall also 
provide the court or other authority with a copy of 
the regulations prescribed in this section 7 of this 
order, and shall respectfully request the court or 
other authority to stay the demand pending the re- 
ceipt of instructions or directions from the Secre- 
tary of Commerce concerning the demand. 


ROBERT GOTTSCHALK, 
Commissioner of Patents. 


[897 O.G. 762] 


Mar. 13, 1972. 


(180) No Change in Foreign Filing 


License Requirements 


It should be noted that the change to 37 CFR 5.19 de- 
leting the requirement to obtain an export license for 
filing a patent application in a foreign country does not 
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any way aiter the 


in visions of 35 U.S.C. 184. 35 
U.S.C. 184 
obtained 


a ft license be 
from Patent and T: before 
any patent on an invention made in 
qe Geted Seen b abtieesd lene a corresponding 
SS ee 
mon 
Further information may be obtained by contacting 
Mr. T. H. Ti ——— or Mr. Edward 


Drazdowsky at 703— 
WILLIAM FELDMAN, 
Acting Assistant Commissioner, 
for Patents. 


Nov. 24, 1980. 
[1001 O.G. 28] 


(181) Department of Commerce 


Patent and Trademark Office 


United States Adherence to the International Union for 
the Protection of New Varieties of Plants (UPOV) 


ge 12, 1980, the United States deposited its in- 
strument of acceptance of the 1978 text of the UPOV 
Convention. The United States was the second State to 
adhere to this text, New Zealand having earlier done so. 
The UPOV Convention will take effect with 
to the United States and the other adherents to the 1978 
text upon a total of five adherences, three of which must 
be by present member States (States adhering to the text 
of the Convention). We expect at least three present 
member States to adhere shortly and the 1978 text to 
take effect, therefore, during 1981. 
The United States its instrument of accep- 
ae eS ee legal protection offered for 
Bg ry plants under the plant patent law 
61-164). Accordingly, the Convention will 
{fo asexually reproduced plants protected un- 
Steps are now being taken, however, by 
t Variety Protection Office of the Department 


Gs USC 
apply only 
der this la w 
p> Pie 
Agriculture to conform the implementation of the 


Plant“Variety Protection Act (7 U. .C. 2321 et seq.) to 


Convention is also applicable in the United States to sex- 
ually reproduced plants protected under that Act. 
concerning the UPOV Convention may be 
directed to the Office of and International 
Affairs of the Patent and Trademark Office. This Office 
may be addressed as follows: Box 4, Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. The 
Office’s telephone number is (703) 557-3065. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Dec. 16, 1980 . 
[1002 0.G. 102] 


(182) Taking Effect in the United States 
of the 


International Convention for 
the Protection of New Varieties of Plants 


The International Convention for the Protection of 
New Varieties of Plants (the UPOV Convention) will 
take effect in the United States on Nov. 8, 1981. It will 
apply to all lications for the patenting of plants un- 
der the provisions of Title 35, United States Code, 
which are filed on or after Nov. 8, 1981. The actual fil- 
ing date will govern in ig whether the Con- 
vention will apply to an application, even though the 
application may be entitled to an earlier effective date 
under section 119 or 120 of Title 35, United States 
Code. 


In addition to the United States, the UPOV Conven- 
tion will be in effect as of Nov. 8, 1981, in the following 
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of the name a i plant patent as a result 
of an application on or after Nov. 8, 1981, shall be 
6 ee ee @ variety name. Ques- 

tions concerning this variety naming ee ae 
UPOV Convention may be addressed to 


Mr. Michael K. Kirk, Director 
Office of islation and 
Internati Affairs 

Box 4 

U.S. Patent and Trademark Office 
Washington, D.C. 20231 


Mr. Kirk’s telephone number is (703) 557-3065. 
GERALD J. MOSSINGHOFF, 


Commissioner of Patents 
and Trademarks. 


Oct. 15, 1981. 
[1011 O.G. 27] 
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7 CFR 1.341(c) provides in pertinent part, “No per- 
ot ula oneal unless he 
shall . . . establish to the satisfaction of the Commission- 
er that he is of good moral character and good repute 
and * of the legal and scientific and techni- 
cal q necessary to enable him to render ap- 
~ A ag for patents valuable service ***. In order that 
the Commissioner 


matters must be sub- 


All persons requesting eee forms are routinely 
furnished with a circular entitled “General Requirements 
For Admission To The Examination For Registration 
To Practice Before The Patent and Trademark Offi 
Sie: cede calteg @ Wiad he clan ie as 
person must have a bachelor’s degree or the equivalency 
cies caleek ie ascites tae 
tration qualifications. I strongly recommended 
persons = do not have a bachelor’s degree in one of 
those subj comply with the instructions in the para- 
~—_ S i list to show their scientific and 
technical quali i If it is intended to rely on 
courses in computer science, no more than 3 semester 
hours of courses in computer programming will be ac- 
ee ee 
scientific and techni matters. Computer science 
courses oriented away = the physical sciences or en- 
gineering, e.g., toward accounting or business, will not 
be accepted as providing any of requisite basic train- 
ing in scientific and technical 

Many applications for admission to an examination are 
filed on or just prior to the announced closing date for 
doing so, and these applications are frequently 
disapproved because the person does not furnish a satis- 
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— showing of his or her qualifications. For in- 

tance, persons with a bachelor’s in a subject oth- 
or than one of tines ited th the-ceddlar tregunatly 40 
not follow instructions in the circular and do not furnish 
both their transcripts and official course descriptions. 
Other persons list charges brought against them requir- 
ing further showings to overcome doubts raised by the 
charges about their character and reputation. Still others 
who failed one section of the examination three times do 
not furnish a satisfactory showing of sufficient additional 
legal training to the examination. 

The Office of Enrollment and Discipline evaluates 
each application for admission to the examination on an 
individual basis as soon as practical after receipt in that 
office. Thereafter, notification is promptly mailed to 
each person whose application has been disapproved. 

The Office of Personnel Management (OPM — for- 
merly Civil Service Commission), which administers the 
examination, requires that it receive correct data from 
the Patent and Trademark Office identifying the locale 
of the examination and the number of persons to be test- 
ed well ahead of the examination date. To afford ade- 
quate time to present a satisfactory supplemental showing to 
gain admission to the examination for which application is 
being made, it is recommended that all persons file their 
applications early, preferably at least two months before the 
closing date. 

All supplemental showings of qualifications and all ap- 
plications filed after the announced closing date to apply 
for admission to an examination will be considered only 
in connection with the person’s admission to the next 
succeeding examination. Admission to an examination 
given on a particular date is available only to persons 
who have filed a completed application form, a $75.00 
admission fee, and a satisfactory showing of qualifica- 
tions on or before the closing date for applying for ad- 
mission to the examination. Examinations are given in 
Apr. and Oct. each year, and the respective closing 
dates for applying for admission to the examinations are 
the preceding Jan. 31 and July 31. 


WILLIAM FELDMAN, 
Director of Enrollment 
and Discipline. 


Sept. 18, 1984. 
[1047 O.G. 35] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1, 2, and 10 
Docket 407 88-4181 


Practice before the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 

Summary: The Patent and Trademark Office (PTO) is 
amending its rules governing practice before the PTO 
by attorneys and agents. These rules are needed to clari- 
fy and modernize the rules relating to admission to prac- 
tice and the conduct of disciplinary cases. The rules are 
also needed to set out in the Code of Federal Regula- 
tions a PTO Code of Professional Responsibility. By 
amending the rules, the PTO believes the standards for 
admission to practice in patent cases will be more easily 
understood, that those practicing before the PTO will 
have ready access to a code of professional responsibili- 
ty, and that procedure in disciplinary cases will be more 
easily understood. The PTO expects that the conduct of 
disciplinary proceedings under these rules will be more 
effective and less costly. 

Dates: The effective date of these rules (except §1.21(a) 
(5) and (6)) is Mar. 8, 1985. Section 1.21(a) (5) and (6) is 
effective Apr. 8, 1985. 

For Further Information Contact: Fred E. McKelvey by 
telephone at (703) 557-4025 (if no answer, message may 
be left at 703-557-4103) or by mail marked to his atten- 
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tion and addressed to Box 8, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: Attorneys and agents prac- 
tice before the Patent and Trademark Office (PTO) in 
oo cases. 35 U.S.C. 31. Attorneys also practice be- 
‘ore the PTO in trademark and other non-patent cases. 5 
U.S.C. 500(b). A few agents also practice before the 
PTO in trademark cases — rules in force ar * 5 
Jan. 

A notice of proposed rtidti for attorney and 
agent conduct and disciplinary procedure was published 
on Aug. 11, 1983 in the Prede Register, 48 F.R. 36478, 
and on 20, 1983 in the Official Gazette, 1034 O.G. 
39, 1034 OG 33. A notice extending the comment 
period and setting a second hearing was published on 
Oct. 5, 1983 in the Federal Register, 48 F.R. 45424, and 
on Oct. 18, 1983, in the Official Gazette, 1035 O.G. 19, 
1035 TMOG 17. The PTO decided to withdraw, and 
not adopt, the rules pro in the Federal Register no- 
tice of Aug. 11, 1983. There were numerous objections 
to the proposed rules and the public indicated that a 
longer period for study and review of a code of conduct 
and disciplinary procedures was necessary. 

An advance notice of proposed rulemaking setting out 
revised rules being considered for standards of conduct 
and disciplinary proceedings was published on Mar. 16, 
1984, in the Federal Register, 49 F.R. 10012, and on Apr. 
10, 1984, in the Official Gazette, 1041 O.G. 15, 1041 
TMOG 13. Numerous organizations and individuals filed 
comments in response to the advance notice. 

On Aug. 24, 1984, the PTO published in the Federal 
Register a notice of proposed rulemaking. 49 F.R. 33790. 
On Aug. 28, 1984, the notice was also published in the 
Official Gazette. 1045 O.G. 29; 1045 TMOG 25. The no- 
tice also a Beer in the Bureau of National Affairs, Pa- 
tents, Trademark & Copyright Journal, Vol. 28, No. 694, 
pp. 485-515 (Aug. 30, 1984). Twenty-two written com- 
ments were timely received in response to the notice of 
proposed rulemaking. The comments are analyzed here- 
in. A hearing was held on Oct. 10, 1984. Five individu- 
als appeared at the hearing. Oral comments made at the 
hearing are also analyzed herein. The twenty-two writ- 
ten comments and a copy of the transcript of the hear- 
ing are available for public inspection in Room 12B10, 
Crystal Gateway II, 1225 Jefferson Davis Hwy., Arling- 
ton, Va. 

This notice of rulemaking sets out rules in three areas: 


(1) Practice of attorneys and agents before the PTO in 
patent, trademark, and other non-patent cases (§§10.2 
through 10.19); 

(2) A PTO Code of Professional Responsibility 
(§§10.20 through 10.112); and 

(3) Rules governing (a) investigation of possible viola- 
tions of the PTO Code of Professional Responsibility 
and (b) disciplinary proceedings to reprimand, suspend, 
or exclude (disbar) individuals from practicing before 
the PTO who, after notice and opportunity for a hear- 
ing, are found to have violated a disciplinary rule of the 
PTO Code of Professional Responsibility (§§10.130 
through 10.170). 


pune with the advance notice and notice of pro- 

pues ee is assumed. Changes in the text of the 

rules published for comment in the notice of proposed 

rulemaking are discussed. Comments received in re- 

sponse to the notice of proposed rulemaking are dis- 

cussed. Comments not timely received in response to the 
advance notice are also discussed. 

Tables 1, 2, and 3 are included in this notice to assist 
readers in correlating present rules with the new rules 
and to find the principal source for the new rules. An 
indication in Tables 1, 2, or 3 that a section is “new” 
means that a corresponding section does not currently 
appear in Tile 37 of the Code of Federal Regulations. 

Table 1 shows the principal sources of the new rules 
which relate to (1) admission to practice of attorneys 
and agents in patent cases and (2) practice in trademark 
and other non-patent cases. 
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Table 2 shows the principal sources of the rules for 
the new PTO Code of Professional Responsibility. 

Table 3 shows the principal sources of the new rules 
for disciplinary proceedings. 

Other sources for, and rationale in support of, the pro- 
posed rules are discussed in the Supplementary Informa- 
tion of the advance notice, 49 F.R. 10012-10022, and the 
Supplementary Information of the notice of proposed 
rulemaking, 49 F.R. 33790-33803. 

In issuing these rules, the PTO has made every effort 
to minimize preemption of State control over the prac- 
tice of law. Thus, in §10.1, second sentence, the new 
rules provide: 


Nothing in . . . [these rules] shall be construed to pre- 
empt the authority of each State to maintain control 
over the practice of law, except to the extent neces- 
sary for the Patent and Trademark Office to accom- 
plish its federal objectives. 


This provision of §10.1 is based on language in Sperry v. 
Florida ex rel, Florida Bar, 373 U.S. 379, 402 (1963), and 
makes clear the PTO’s intent to regulate only conduct 
related or relevant to practice before the PTO. 

In an effort to ascertain whether the proposed rules 
would have any adverse impact on the States, copies of 
both the advance notice of Mar. 16, 1984, and the notice 
of proposed rulemaking of Aug. 24, 1984, were sent to 
Bar Counsel in each State. The PTO received responses 
from Bar Counsel in Ala., Conn., Fla., Ga., Md., Miss., 
Nebr., Tex., and Vt. Comments were also received from 
the National Organization of Bar Counsel, the American 
Bar Association, and others. 

Alaska Bar Counsel, contrary to other bar counsel fil- 
ing comments, suggested that creation of a PTO Code 
of Professional Responsibility would be “inherently con- 
fusing” to any attorney practicing in a State and also be- 
fore the PTO. The new rules, however, do not establish 
for the first time a PTO Code of Professional Responsi- 
bility.. The current PTO code appears in 37 CFR 
§§1.344 and 2.12. Sections 1.344 and 2.12 merely incor- 
porate by reference the Code of Professional Responsi- 
bility of the American Bar Association (1970). The new 
PTO code more appropriately sets out the standards of 
conduct relevant to the practice of law before the PTO. 
Alaska Bar Counsel also felt that it would be more ap- 
propriate if the PTO brought alleged ethics violations 
by attorneys to local state enforcement authorities. This 
view was not shared by other bar counsel who filed 
comments. The statute (35 U.S.C. 32) authorizes the 
Commissioner to administer discipline. The PTO has 
taken disciplinary action in instances where a State has 
declined to do so. Moreover, there are registered patent 
agents who are not subject to discipline by State en- 
forcement agencies. Finally, Alaska Bar counsel 
suggested that “adjudicative agencies” are too closely 
involved in a disciplinary matter to be impartial. Con- 
gress has determined otherwise. 35 U.S.C. 32 and 5 
U.S.C. 500(d). 

Comments were received from the Statewide Griev- 
ance Committee of Connecticut in response to the ad- 
vance notice. Many helpful suggestions were made in 
the comments. Most of the suggestions were adopted at 
the time the notice of proposed rulemaking was 
published. 

The Florida Bar, through its Director of Lawyer Reg- 
ulation, filed comments in response to the notice of pro- 
posed rulemaking. The Florida Bar commented on 
§§10.1(c) and 10.23(c) (5). The PTO’s response to the 
comment appears later in this notice under a discussion 
of §10.1. 

An Assistant General Counsel of the State Bar of 
Georgia filed a response to the advance notice. The re- 
sponse stated, among other things: “Although due to the 
press of business at the present time I am unable to pro- 
vide a substantive response in this correspondence, I will 
respond within the appropriate time limits after having 
an opportunity to study the enclosed . . . [advance no- 
tice].”” No further response was received. 
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Bar counsel for the Attorney Grievance Commission 
of Maryland filed a response to the advance notice. In 
his response Bar Counsel states in part: 


It does not appear to me that any of the proposed 
Rules would present any difficulty in the administra- 
tion of discipline within Md. 


Complaint Counsel for Miss. responded to the ad- 
vance notice. He stated in part: 

I have not reviewed the proposed Code in comparison 
with the Code of Professional Responsiblity in great 
detail. In general however I can state that adoption of 
the proposed Code would not have an adverse effect 
upon the function of this office. 


The General Counsel of the State Bar of Texas re- 
sponded to the advance notice and did “not perceive 
that any problem would be created by . . . [the proposed 
rules] in Tex.” The General Counsel did express the 
thought that the PTO’s use of the word “practitioner” 
instead of “lawyer” would not prevent reciprocal disci- 
pline in Tex. based on disciplinary action by the PTO. 
The PTO sees no reason for disagreeing with the Gener- 
al Counsel. The word “practitioner” is used by the PTO 
to define registered attorneys, registered agents, and oth- 
er attorneys authorized to practice in trademark and 
other non-patent cases before the PTO under 5 U.S.C. 


The Chairman of the Professional Conduct Board of 
Vermont responded to the advance notice. He states in 


part: 


I find nothing contained in the proposed rules which 
would present any difficulty in the administration of 
disciplinary matters within the State of Vermont. Fur- 
ther, I see no problems created vis-a-vis the Code of 
Professional Responsibility in this jurisdiction. 


The President of the National Organization of Bar 
Counsel responded to the notice of proposed 
rulemaking. He expressed a concern as to whether the 
PTO intended to “provide for notice and information of 

. [each disciplinary violation by an attorney] to each 
jurisdiction where the attorney is licensed.” Two provi- 
sions of the rules are designed to insure that States are 
notified of PTO disciplinary action. Section 10.158(b) (1) 
requires a disciplined attorney to notify all bars of which 
he or she is a member and to file a copy of the notice 
with the Director of Enrollment and Discipline of the 
PTO. Section 10.159(a) requires the Director to notify 
known state bars and appropriate bar associations of 
PTO disciplinary action. In addition, as a matter of poli- 
cy, the PTO intends to notify the National Discipline 
Data Bank of the American Bar Association. 

Comments were filed in response to the advance no- 
tice and the notice of proposed rulemaking by the 
Standing Committee on Professional Discipline of the 
American Bar Association. The comments filed in re- 
sponse to the advance notice were analyzed in the no- 
tice of proposed rulemaking and are not re-analyzed in 
this notice. In its comments responding to the notice of 
proposed rulemaking the Standing Committee made sev- 
eral helpful suggestions, some of which are being 
adopted. A full discussion of the PTO rationale for 
adopting or not adopting a particular suggestion appears 
under analysis of comments later in this notice. The 
Standing Committee urged adoption of the 1983 ABA 
Model Rules. The PTO is not now adopting the Model 
Rules inter alia because most States have not adopted 
those rules. If a significant number of states adopt the 
Model Rules, the PTO will consider further amend- 
ments to its Code of Professional Responsibility. The 
Standing Committee suggested changes to §10.23(c) (12) 
which are being adopted in part. The Standing Commit- 
tee suggested that notice be given to a practitioner prior 
to any meeting of the Committee on Discipline. This 
suggestion is not being adopted. In most instances, a 
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will be able to respond to a notice under 5 
S.C. at ee ee, 
the time of its deliberation. The Stand- 


Committee urged that more 

was authorized by §10.152 as 

is being adopted as explained 

Standing Committee also thought Lae de should 
vide for notice to the ABA National Discipline 
Bank when the PTO administers discipline. While 
§10.159 will not specifically mention the Data Bank, a 
change ee ee ee ee ee ee 
appropriate bar associations. The Data Bank is an appro- 


bar association. 
Changes in Text: Several changes have been made in the 
text of the new rules from the text of the proposed rules 
which were published for comment in the notice of pro- 
rulemaking. Those changes are discussed below. 

In §1.8, the new subparagraph will be (:iii). 
pan ye (xii) was added when the rules relating to 
interference p were amended. See 49 

-R. 48451 (Dec. 2» 1984). 


In the first sentence of §1.31, the term “agent” has 
been changed to “registered agent” to make clear that 
only registered agents are intended. 

Section 1.33(c) is being amended to delete a reference 
to former §§1.341 and 1. 547 and to now refer to §§10 .5 
and 10.11. 

Section 1.56(f) and (h) is being amended to delete a 
hora to former §1.346 and to now referred to 

10.18. 

In the second sentence s3 gee “subpart shall” has 
been changed to “part shall” and “maintain control 
over” has been changed to th od ” In the same sen- 
tence, “within its borders” has been deleted. 

In §10.2(b) (1), “maintain the register” has been 
changed to “maintain the register provided for in §10.5”. 

In the next-to-the-last sentence of §10.7(b), “examining 
corps” has been changed to “patent examining co 

The language “an Sen” in §10.9(b) has eon changed 
to read “a resident alien” to make clear that aliens regis- 
tered under paragraphs (a) or (b) of §10.6 must be resi- 
dent aliens. 

In the first sentence of §10.14(c), “foreigner” has been 
changed to “foreign attorney or agent”, “registered and 
in good standing” has been changed to “registered or in 
good standing”, “applicants” been changed to 
“parties” and “trademark applications” has been 

ged to “trademark cases 

me §10.18(a) (1), “the paper has been read” has been 
changed to “the paper has been read by the practitio- 
ner”. 


Several changes have been made in §10.23. 

In §10.23(c) (4) (iii), “improperly” has been added be- 
fore “bestowing.” 

In §10.23(c) (5), “on ethical grounds” has been added 
after the first occurrence of “attorney or agent” and 
“suspension or disbarment as an attorney or agent” (af- 
ter “10.6(c)’”’) has been deleted. 

In §10.23(c) (7), “patent” has been added before “ap- 
plication of another” and the following has been added 
as a second sentence: “See §§1. 604(b) and 1.607(c) of 
this Subchapter.” 

In §10.23(c) (8), “Failing to forward” has been 
changed to “Failing to inform a client or former client”; 
“inability to forward, to” has been changed to “inability 
to notify”; “client correspondence” has been changed to 

“client of correspondence”; “is correspondence which” 
has been changed to “is correspondence of which”; and 
“under the circumstances should be forwarded to the 
client or former client” has been changed to “under the 
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SRR ECC gh aerate a 


y 
comstiateiaies « bnaine vec the 
Patent and Trademark Office Code of Professional Re- 


sponsi 
In §10.23(c) (15), “including” has been changed to 
a” and “matter” has been changed to “state- 


Me. fa (3), the language “in the locality” has 
been deleted. 


The following language has been deleted from 
§10.40(c): “ oy may not withdraw in other matters,”. 

In §10. 62(), the language “contemplated or pending 
litigation or” has been deleted. 

In §10.63(a), the language “contemplated or pending 
litigation or” has been deleted. Both occurrences of “‘tri- 
al or” have been deleted from §10.63(a). The language 
“contemplated or pending litigation or” has been deleted 
from §10.63(b). 

The following sentence has been added to §10.64(b): 


“A practitioner may, however, advance any fee re- 
quired to prevent or remedy an abandonment of a cli- 
ent’s application by reason of an act or omission attribut- 
able to the practitioner and not to the client, whether or 
not the client is ultimately liable for such fee.” 

In §10.84(a) (3), “§10.85” has been changed to “this 


The following sentence has been added to §10.87(a): 


“It is not improper, however, for a practitioner to en- 
courage a client to meet with an opposing party for set- 
tlement discussions.” 


Sctuememeh (5) of §10.89(c) as it appeared in the no- 
tice of rulemaking has been deleted. Sub- 
paragrap ‘O of - “ps as it appeared in the notice of 
proposed rulema kin been changed to read: “(5) 
Engage in undigniid or discourteous conduct before 
the Office (see §1.3 of this Subchapter).” Subparagraph 
(7) of §10.89(c) has been redesignated as subparagraph 
(6). 


In §10.112(a), the language: 


maintained: (1) in the case of a practitioner whose of- 
fice is located in the United States, the State in which 
the practitioner’s office is situated or (2) in the case of 
a practitioner having an office in a foreign country or 
registered under §10.6(c) in the United States or the 
foreign country has been changed to read: 

maintained in the United States or, in the case of a 
practitioner having an office in a foreign country or 
registered under §10.6(c), in the United States or the 
foreign country. 


In §10.131(a), the second sentence has been deleted as 

g unnecessary in view of §10.132(b). The second 

sentence of §10.131(a) in the notice of proposed 

rulemaking read: “The investigation shall be such as to 

determine whether there is probable cause to believe 

that a violation of a Disciplinary Rule by a practitioner 
has occurred.” 

In the first sentence of §10.132(a), the language “that 
there is probable cuase to believe” has been deleted. The 
Committee on Discipline, not the Director, shal! deter- 
mine whether there is probable cause to believe that a 
practitioner has violated a Disciplinary Rule. See 
§§10.4(b) and 10.132(b). 

Several changes have been made in §10.133. In the 
first sentence of §10.133(b), the language “§§10.132(b) 
and 10.134” has been replaced with “§10.134”. The ref- 
erence to §10.132(b) is not necessary. The language “his 
or her resignation by filing” in §10.133(b) has been de- 
leted as unn . The second sentence of §10.133(b) 


ecessary 
has been modified to become new paragraphs (c) and 
(d). ———- (c) indicates the content of an affidavit of 


resignation filed prior to the date set by the administra- 





JANUARY 3, 1989 


tive law judge (ALJ) for hearing. Paragraph (d) indi- 
cates the content of an affidavit of resignation filed on 
or after the date set by the ALJ for hearing. Paragraph 
ag Age hres gg ety a a 
tion, the languag therein has been 
changed to + * ke & or “o Seeamate (d) and 
(e) have —o ted as new paragraphs (f) and 


(g), respective’ 
In §10. see) Q (@, “Committee on Enrollment” has 
been changed to “Director” 


In §10.149, “a preponderance of” has been changed in 
both instances to “clear and convincin 

Several changes have been made to 810. 152 to expand 
discovery. Paragraphs (a) and (b) of a 152 as set out in 
the notice of proposed rulemaking have been redesignat- 
ed as paragraphs (e) and (f), respectively and new para- 
Fe, Det (a) through (d) have been added. New paragraph 


rth discovery which is authorized. New para- 

graph A sets forth matter which cannot be discovered. 
a (c) sets forth factors which an ALJ can con- 
sider in 


Paragraph (d) 
addresses s 


ig whether to authorize discovery. 
“pds a tg ¢ lee 

y and separately each parti re- 
quest for oar In paragraph ©. (formerly para- 
graph (a)), a new subparagraph (3) has been added to 
specify yee ee Oe ee oe ee oe 
in a pre-hearing statement information related to expert 
witnesses. Old subparagraphs (3) and (4) have been 
ae as new subparagraphs (4) and (5), respec- 
tive 

In %10. 154(b), a new subparagraph (5) has been added 
—— states: “(5) — extenuating circumstances. 

In §10.155(a), both occurrences of “on the respon- 
dent” have been deleted. 

Several c hee been made to §10.158. 
In §10.158(b) (1), after “all clients of the practitioner” 
the following has been added “for whom he or she is 
handling matters before the Office”. In §10.158(b) (2), 
“client’s active case files” has been changed to “client’s 
active case files”. In §10.158(c), changes have 
been made to make paragraph (c) —— to corpo- 
rate patent departments and to prohibit a suspended or 
excluded practitioner from meeting in person or in the 
ce of another practitioner with an official of the 

O in connection with the prosecution of a patent, 
trademark, or other case. 

The following has been added to the end of 
§10.159(a): “and any appropriate bar associations, 

Several changes have been made in §10.160(c). “A 

prattitioner has been suspended or excluded” has been 
changed to “An individual who has resigned under 
§10.133 or who has been suspended or excluded”. The 
language “if the Director is satisfied” has been changed 
to “when the individual makes a clear and convincing 
showing”. The language “suspended or excluded practi- 
tioner” has been changed to “individual”. 
Response to and Analysis of Comments: Twenty-two (22) 
written comments where timely received in response to 
the notice of pro; rulemaking. The comments have 
been analyzed. su tions made in comments 
have been adopted and others have been rejected. A de- 
tailed analysis of the timely received comments follows. 
Several comments were not timely received by July 9, 
1984, in response to the advance notice of proposed 
rulemaking of Mar. 16, 1984. These comments have now 
been considered and are analyzed herein. 

Several comments were received which suggested 
that the rules purport to regulate attorney conduct be- 
yond that necessary or proper for administration of fed- 
eral programs by the PTO. Ee Wr te een, ond Sige never beea, 
the intention of the PTO to regulate conduct except to 
the extent necessary for the accomplishment of federal 
objectives. Thus, only that conduct which is relevant to 
the practice of patent, trademark, or other law before the 
PTO is what the PTO seeks to regulate. The preamble 
of §10.1 indicates that Subpart 10 governs solely the 
practice of patent, trademark, and other law before the 
PTO. As noted in the preamble to §10.1, “[{nJothing in 
this a lhe shall be construed to preempt the authority 
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of each State to regulate the practice of law, except to 
the extent necessary for the tt and Trademark Of- 
fice to accomplish its federal objectives.” See Sperry v 
Florida ex rel. Florida Bar, 373 U.S. 379, 402 (1963). See 
also Michigan Canners and Freezers Ass’n. v. ltural 
Marketing and Bargaining Board, 104 S. Ct. 2518, 2523 
(1984) (State Law is preempted when it stands as an ob- 
stacle to the accomplishment and execution of the full 
ime and objectives of Congress) and Fidelity Feder- 
in Ass'n. v. de la Cuesta, 102 S. Ct. 
mia al Soins “1982 (federal regulations have no less pre- 
es effect than federal statutes). 
comments were received concerning §10.1. 
The Florida Bar noted that in the notice of 
rulemaking the PTO indicated “that failure to pay State 
bar dues is not a basis for suspension or exclusion before 
the PTO because failure to pay the dues has no relation- 
ship to the federal objectives which the PTO seeks to 
accomplish.” 49 F.R. 33795, column 1, third ~y para- 
graph. The Florida Bar suggested that “the loss o! 
standing [shou!d] be of concern to the PTO.” Th 
= +e Sunppiaian trom & Ghete het for tallere $0 
pay dues will not be viewed by the PTO as “miscon- 
duct.” See §$10.23(c) (5), which 
fine misconduct as sus; 
grounds. If an attorney is montnat by his or her State 
bar for failure to pay bar dues, and for that reason is no 
longer in good standing before the State bar, that attor- 
ney is no longer an attorney within the meaning of 
§10.1(c). An attorney suspended from his or her 
bar for failure to pay bar dues would no longer be eligi- 
ble to represent individuals before the PTO in trademark 
and other non-patent cases. 

One commentator suggested that the second sentence 
of §10.1 be changed to read: “Nothing in this subpart 
shall be construed to preempt the authority of each 
State to regulate the practice of law, except to the ex- 
tent necessary for the Patent and Trademark Office to 
accomplish its federal objectives.” The suggestion is be- 
ing adopted. The commentator noted that as originally 
proposed in the notice of proposed rulemaking, the 
phrase “to maintain control over the practice of law 
within its borders” is unduly restrictive. The commenta- 
tor correctly pointed out that “[cJertainly, New York 
would have ‘the authority to regulate the practice of law 
by a New York attorney residing in Fla.” 

Another commentator noted language “federal ob- 
jectives” in §10.1 and felt it would be appropriate for 
the PTO “to set forth what the federal objectives really 
are.” The PTO does not nee J hs : to set 
out in the regulations specific federal objectives. The 
PTO engages in the examination of applications for pa- 
tents, reexamination of issued patents, examination of ap- 
plications for registrations of trademarks, and numerous 
inter partes patent and trademark proceedings. The fed- 
eral objectives of the PTO center around these activi- 
ties. 

With respect to §10.2(c), one commentator argued 
that “it is unfair to require the payment of a fee to re- 
view a final decision of the Director.” The PTO dis- 
agrees. The review provided by §10.2(c) is a service pre- 
formed by the PTO for which a fee may be charged. 
There is no compelling reason for not charging a fee. 

Several comments were received discussing §10.4. 
One commentator suggested “that a provision for no 
discovery or testimony from a member of the Commit- 
tee on Discipline is unfair and inappropriate.” The PTO 
does not believe that a “mini-trial” should be conducted 
in a subsequent disciplinary proceeding of how or why 
the Committee on Discipline reached its decision. The 
commentator also argued that 10.4(c) “would be in di- 
rect conflict with the Federal Rules of Civil Procedure” 
in any review in the U.S. District Court for the District 
of Columbia. Again, the PTO disagrees. The Federal 
Rules of Civil Procedure do not ap ay to disciplinary 
cases in the PTC. Moreover, those rules do not apply in 
cases seeking judicial review of a decision of the 
missioner in a disciplinary matter. Applicable law (35 
U.S.C. 32 and Local Rule 1-26 of the district court) 
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provides for review on the record made in the PTO. See 
also Camp v. Pitts, 411 U.S. 138 (1973). Hence, there is 
no discovery in a proceeding under 35 U.S.C. 32. 

Comments were received which suggest that the asso- 
ciate and assistant solicitors in the of the Solicitor 
cannot be isolated from the Solicitor and the Deputy 
Solicitor. The associate and assistant solicitors are to be 
isolated so that (1) the associate and assistant solicitors 
may act as attorney for the Director in prosecuting a 
disciplinary proceeding and (2) the Solicitor and Deputy 
Solicitor may act as legal advisor to the Commissioner 
in deciding a disciplinary matter. In disciplinary matters, 
the associate and assistant solicitors will report directly 
to the Director. Associate and assistant solicitors will 
not have occasion to discuss disciplinary matters with 
the Solicitor or Deputy Solicitor. 

The following discussion in the Attorney General's 
Manual on the Administrative Procedure Act, pp. 57-58 
(1947), commenting on original §5(c) (now 5 U.S.C. 
554(d)) is believed particularly relevant to the issues 
raised in the comments: 


Assuming that an age y will in many cases wish to 
consult with certain o1 its staff members, it may pro- 
ceed in one of two ways. It may in a icular case 
consult with staff members who in fact have not 
performed investigative or prosecuting functions in 
that or a factually related case. In the alternative, the 
agency may find it feasible so to organize its staff as- 
signments that the staff members whom it most fre- 

uently desires to consult will be free of all investiga- 
tive and prosecuting functions. 


eee 


[I]f the agency so organizes its staff that the general 
counsel is not responsible for the investigative and 
prosecuting functions, he would be regularly available 
to the agency for consultation on the decision of 


Several commentators suggested that members of the 
public or the PTO bar should be members of the Com- 
mittee on Discipline. This eugene is not being 
adopted. As noted in the notice of proposed rulemaking 
(49 F.R. 33793, column 2, last paragraph), there are two 
reasons for not —s the suggestion. Use of individu- 
als outside the is made difficult by 35 U.S.C. 122. 
Administrative delays would take place because it would 
be more difficult to schedule meetings. 

One commentator suggested that the lan e “at 
least” in the phrase “at least three employees of the Of- 
fice” should be deleted from the second sentence of 
§10.4(a). This suggestion is not being adopted. The“at 
least” language permit the Commissioner to appoint 
alternate members to substitute for a member who may 
be disqualified or who may be unavailable for an extend- 
ed period. 

Section 10.10 provides that only practitioners who are 
registered under §10.6 or individuals given limited rec- 
Ognition under §10.9 will be permitted to prosecute pa- 
tent applications of others before the PTO. One com- 
ment was received which noted that the rules do not 
address the “status” of (a) “an individual in a training 
pro; directed to the preparation and prosecution of 
applications for patent” or (b) “a long-time employee 
working within a patent organization in the area of 
preparation and prosecution of applications for patent, 
but has never become registered to practice as either a 
Patent Agent or Patent Attorney.” The commentator 
suggested that the rules should state what such individu- 
als or employees may do. The suggestion is not being 
adopted. Only registered practitioners (attorneys and 
agents) may practice patent law before the PTO. The 
commentator also suggested that the rules should pro- 


*The general counsel's participation in rule making and in court litigation 
would be entirely compatible with his role in advising the agency in the de- 
cision of adjudicatory cases subject to section 5(c). 
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vide that long-time corporate or ae employees 
who have never been registered should be given limited 
recognition by the PTO. This suggestion is not being 
adopted. Limited recognition will be given only on a 
case-by-case basis. See §10.9. 

One comment suggested that “applicants” and “trade- 
mark lications” in the first sentence of §10.14(c) ren- 
dered it unclear whether an individual authorized to 
practice before the PTO in trademark cases could prose- 
cute post-registration cases, such as a cancellation pro- 
ceeding. The rule has been clarified by changing “appli- 
cants” to “parties” and “trademark applications” to 
“trademark cases’. An individual authorized to repre- 
sent others under §10.14 is authorized to appear in any 
trademark case. 

Several comments were received discussing §10.18. 
One comment made at the hearing suggested that the 
tule should specify who should read the r being 
si . The commentator stated: “I think it would be 

utary if what you really mean is that the practitioner 
who signs it has read it.” The suggestion is being 
adopted and the language of §10.18(a) (1) has been 
changed from “the paper has been read” to “the paper 
has been read by the practitioner”. 

Two individuals commented that requiring the signa- 
ture of a practitioner would eliminate the “custom” of 
having an associate sign the name of a principal attorney 
on a ——. the principal authorizes the associate 
to file. ion 10.18 requires that the practitioner sign- 
ing the paper sign his or her own name. The rule would 
permit associate attorney John Smith to sign on behalf 
of principal attorney David Jones by signing the paper 
as follows: “David Jones by John Smith.” The rule 
would not permit Smith to merely sign Jones’ name or 
to sign “David Jones by JS.” The rule does not autho- 
rize a non-practitioner (e.g., a para-legal or secretary) to 
sign a paper on behalf of a practitioner. 

One comment asked the following: 


Assume an inventor is under Final Rejection 
and the period for proper response is near at 
hand. The attorney is now instructed to “keep 
the case alive” until a CIP [continuation-in- 
part] is prepared and filed. For reasons outside 
the control of the attorney, the CIP cannot be 
filed in time. Assume now the attorney files a 
Notice of Appeal, never intending to prosecute 
the appeal, intending only to buy time until 
the CIP can be filed. Would the filing of the 
Notice of Appeal violate Rule 10.18 and suby 
ject the attorney to PTO disciplinary action? 


A notice of appeal is a proper response to a final re- 
jection. Accordingly, it would not appear under the cir- 
cumstances outlined that the notice of appeal was 
on for delay” within the meaning of §10.18(a) 
4). 

Three comments were received discussing §10.22. One 
comment suggested that modifiers, such as “knowingly” 
and “willfully” be inserted in paragraphs (a) and (b) of 
§10.22. The suggestion is not being adopted. A “materi- 
ally false statement,” a failure “to disclose a material 
fact,” or furthering the application of another “known . . 
. to be unqualified” constitute acts which cannot be 
characterized as innocent. Accordingly, there is no need 
to insert the “modifiers” in the text of the rule. Another 
commentator suggested that the provisions of §10.22 are 
not relevant to the federal objectives of the PTO. The 
PTO disagrees. Practitioners who (1) fail to tell the 
truth, (2) fail to reveal material information or (3) know- 
ingly further the application of an unqualified individual 
to a bar, demonstrate that they are “disreputable” within 
the meaning of 35 U.S.C. 32. A third commentator 
suggested that §10.22(b) is too broad because a practitio- 
ner could recommend an individual for membership in a 
bar and the individual might fail to pass the bar exami- 
nation. Unless a practitioner has good reason to know 
that the individual will fail to pass a bar examination, it 
is not apparent how the practitioner’s recommendation 
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CER ES Meeee Ree Cite of Bet 
sional Responsibility. 


on soe an §10. 230) @ (8) be = Ae pe 
¢ comment su; c to 
require notification of a client rather than cor- 
respondence to be forwarded. This suggestion 

adopted by a ae yer nl ©. 

A suggestion was made to delete 
$5000 in _ 20) (17). This suggestion is bon not being 
adopted. See the discussion in the advance notice, 4 
F.R. 10016, column 1. 

A suggestion was made that §10.23(c) (5) has “a built- 
in inequity as regards different patent attorneys in differ- 
ent states.” Ai to the commentator, a practitio- 
ner suspended for an act by Ohio might not be suspend- 
ed for the same act by New York. The commentator 
reasons it would be unfair for the Office to suspend the 
Ohio practitioner, but not the New York practitioner. 
The commentator’s concern is not warranted in view of 
the second sentence of §10.1. 

Another commentator noted that a pe 2 pa 
up the difficulty of superimposing . 
of the various local jurisdictions.” sical aah the com- 
mentator’s concern is not believed warranted in view of 
the second sentence of §10.1. Another commentator not- 

“moral turpitude” is hard to define. It was 
suggested that possession of marijuana is regarded as a 
crime involving moral turpitude in some states where a 
99-year sentence may be received. It was suggested that 
in other states possession of marijuana might result in “a 
slap on the wrist.” If a practitioner is incarcerated for a 
crime in a state, it follows that the practitioner is not ca- 

le of representing individuals before the Office. This 
is true even if the same practitioner would not have 
been incarcerated in another state for the same act. 

The Florida Bar raised a question concerning 
§10.23(c) (5) which is answered under the discussion 
above of §10.1. Section 10.23(c) (5) has been changed to 
make suspension or disbarment “on ethical junds” a 
basis for suspension or disbarment by the ice. “Ethi- 
cal grounds” would include incompetence, but would 
not include failure to pay State bar dues. 

One comment suggested that “ table” 
“gross i ” in §10.23(a) be defined. The terms 

“disreputable” and “gross misconduct” in im 35 
U.S.C. 32 and need no further definition in the rules. 
For a discussion of “disreputable,” see Poole v. United 
States, 54 A.F.T.R. 2d (P-H) 84-5536 (D.D.C. June 29, 


1984). 

Several comments suggested that the Model Rules of 
Professional Conduct of the American Bar Association 
(1983) be adopted in place of §10.23. Adoption of the 
M 


lodel Rules was given prior to publica- 


and 


consideration 
tion of the advance notice and the notice of proposed 
rulemaking. The matter has been considered again. 
However, it has not been demonstrated to the Office 
that a large number of states have adopted the Model 


Rules. As noted in the notice of proposed rulemaking, at 
least Va. has rejected the Model Rules. Accordingly, the 
PTO will not, at this time, adopt the Model Rules. If a 
large number of states adopt the Model Rules in the fu- 
ture, the PTO would be willing to reconsider its posi- 
tion. 

One comment suggested that “before the Office” be 
inserted after the word “conduct” in §10.23(b) (4), (5), 
and and (6). This suggestion is not being adopted in view of 
the second sentence of §10.1. 

A suggestion was received that “improperly” be in- 
seried at the beginning of §10.23(c) (4) (iii). This sugges- 
tion has been adopted. 

A suggestion was received that the word “patent” be 
inserted before “application” in §10.23(c) (7). This sug- 
gestion has been adopted. 

A suggestion was received that §10.23(c) (15) be 
changed so that a trademark practitioner could present 
potentially scandalous subject matter in order to receive 
a determination on the merits of registrability. See e.g., 
In re McGinley, 660 F.2d 481, 211 USPQ 668 (CCPA 
1981). Sediien 10. 23(c) (15) has been changed to refer 


U.S. PATENT AND TRADEMARK OFFICE 


1098 OG 373 
(184) 


only “making a scandalous or indecent statement in a 


filed in the Office.” 
eral individuals that it may be difficult 


suggested 
to determine the identity of tunder §10. 0.246), partion 
larly in oo patent departments. will 
presume that practitioners know the identities of their 
Clients and thet information conveyed to the cliest is be- 
ing conveyed in a manner acceptable to the client. 

Section 10.23(c)(12) has been changed in 
comments which su that it would be t for 
me gw to comply with §10.23(c)(12) on the one 

and §§10.24 and 10.131 on the other hand. The 

purpose of §10.23(c)(12) is to eliminate a frivolous com- 

E against practitioners. <a §10.23(c)(12) 
been changed to define as misconduct “knowningly 
Sak on hatiag tebe teh 0 Mibuietn aneiaediien 

ing a violation by a practitioner of the Patent and 
Trademark Office Code of Professional ibility.” 

Several individuals criticized §10.24. The provisions of 
§10.24 are derived from = a 1-103 of. the e of Pro- 
fessional Responsibility of the American Bar 
(1970)—the rule currently applicable to practitioners. 
See 37 CFR §§1.344 and 2.13" The PTO is not aware 
that the current rule causes any problems. Accordingly, 
the numerous suggestions to delete or amend §10.24 are 
not being 

One comment was received which suggested that 
charging another person with trademark ement 
and requesting that the — withdraw a pending ap- 

plication “ it be . . . interpreted as a violation” “of 
$10. 31(a). The PTO A reasonable interpreta- 
Jes of Gikaets ume eataealii ae eomamonae 
struction by the commentator. 

At the hearing, an individual discussed §10.32. The 
individual suggested that three “practices” should be 
sanctioned under any PTO Code of Professional Re- 
sponsibility and it was suggested that all three practices 
— be at den “ae by §10.32. First, the individual 

“the giving of moderately priced presents 
'S cambhan cine <n ropriate occasions— 
Christmas, weddings of their daughters” should not con- 
stitute a violation of §10.32. The PTO agrees. The giv- 
ing of a gift to an “established client” on the occasions 
suggested is not a gift “to a person for recommending 
the practitioner’s services.” Second, the individual 
suggested that a practitioner should not be prohibited 
from “paying for client entertainment.’ ” The 
agrees. Again the “client” is not “a person recom- 
mending the practitioner’s services” in return for being 
entertained. Third, the individual argued that the rules 
should not preclude an “exchange ofc pa with foreign 
ractitioners.” An “exchange” was to occur 
—— a foreign patent practitioner in a his country 
sends cases to an American patent or trademark practi- 
tioner to prosecute before the PTO, and you send the 
foreign firm cases to prosecute before the foreign patent 
office, on the more or less explicit basis that it’s some- 
thing in the nature of a trade.” According to the indi- 
vidual, the “exchange” ordinarily takes place without 
knowledge of the practitioner’s client. The individual 
expressed the opinion that “exchanges” without knowl- 
edge of the client presently occur routinely. The PTO 
believes that the suggested “exchange” may ethically 
take place only when the practitioner’s clients are fully 
advised of the exchange. Three other witnesses at the 
hearing expressed the view—correctly the PTO believes 
—that client knowledge is essential to an ethical ex- 
change of the type contemplated. No change in §10.32 is 
being made. 

A ——— was received that “in matters before the 
Office” be inserted after “professional employment” in 
§10.33. The suggestion is ba being adopted in view of 
the second sentence of §10.1. Another comment 
suggested that Rule 7.3 of the Model Rules of Profes- 
sional Conduct (1983) be adopted in place of §10.33. 
The suggestion is not being adopted. Section 10.33 is 
based partly on Rule 7.3, but contains the additional lan- 
guage “under circumstances evidencing undue influence, 
intimidation, or overreaching.” Section 10.33 is designed 
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to prohibit so-called “ambulance chasing.” In Ohralik v. 
Ohio State Bar Ass’n., 436 U.S. 447 (1978), the Supreme 
Court held that a state could lawfully regulate ambu- 
lance chasing. In its opinion, the Supreme Court said: 


We need not discuss or evaluate each of these inter- 
ests in detail as appellant has conceded that the State 
has a legitimate and indeed “compelling” interest in 
fone those aspects of solicitation that involve 
raud, undue influence, intimidation, overreaching, 
and other forms of ‘vexatious conduct.’ We agree that 
protection of the public from these aspects of solicita- 
tion is a legitimate and important state interest. 


436 U.S. at 462. The additional language appearing in 
§10.33 is designed to limit the application of §10.33 to 
those situations in which the PTO has a legitimate inter- 
est. See also 35 U.S.C. 32 and §10.31(a). 


A suggestion was received that §10.35(b) should be 
deleted. According to the suggestion, “[rjegulation of 
the practitioner’s business ts should be left to 
state regulation.” While the is in general agree- 
ment with the rationale suggested, there exist partner- 
ships of agents which are not subject to regulation by 
any state. Moreover, the commentator has not suggested 
or shown that §10.35(b) is inconsistent with the policy 
of any state. Practitioners should not be free to hold 
themselves out as being associated with a partnership or 
other organizations when an association does not in fact 
exist. 

One comment suggested that “in the locality” be de- 
leted from §10.36(b)(3). This suggestion is being 
adopted, because “in the locality” has no particular sig- 
nificance in the practice of patent and trademark law. 
Clients of patent and trademark practitioners are not 
necessarily located where counsel are located. More- 
over, the practice is national in scope. 

An individual at the hearing suggested that the PTO 
should delete subparagraphs (1) and (2) from §10.37(a). 
This suggestion is not being adopted. The individual 
suggested that a client need not know that “employ- 
ment” has been referred to another practitioner or to a 
foreign practitioner. The PTO disagrees and so did three 
other individuals who expressed a view at the hearing. 
Moreover, the PTO believes that when “farming out” 
occurs with the consent of a client, that the fee division 
should be proportional to the services rendered. Under 
§10.37, “farming out” of work without knowledge and 
consent of a client will constitute a disciplinary rule vio- 


One commentator suggested that §10.39 “may result 
in numerous claims to the effect that a practitioner 
brought a proceeding ‘merely for the purpose of 
harassing or maliciously injuring another person.’ ” Sec- 
tion 10.39 continues existing policy (37 CFR §1.344 and 
DR 2-109 of the ABA Code (1970)). Under existing pol- 
icy, the PTO has not experienced “numerous claims.” 
Accordingly, there is no reason to expect such claims 
under §10.39. 

A suggestion was received that the first sentence of 
§10.40(a) be changed to read: “A practitioner may with- 
draw from employment in a proceeding before the Of- 
fice without permission from the Commissioner in those 
instances in which a substitute has been selected and is 
willing to serve.” This suggestion is not being adopted. 
If “a substitute has been selected and is willing to 
serve,” presumably with the consent of the client, a new 
power of attorney may be filed in the PTO. Another 
commentator suggested that §10.40 should not apply to 
corporate attorneys. This suggestion likewise is not be- 
ing adopted. If a corporate atorney changes jobs, the at- 
torney should withdraw from representing the “old” 
corporation or the old corporation should revoke any 
power of attorney. 

One comment suggested that the PTO should be un- 
der a burden of deciding requests for permission to 
withdraw within thirty (30) days. This suggestion is not 
being adopted, but it is and will continue to be PTO 
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policy to promptly decide requests for permission to 
withdraw. 


One comment suggested that “, and may not with- 
draw in other matters,” be deleted from §10.40(c). This 
suggestion has been adopted. 

One comment asked whether a power of attorney giv- 
en during SS of a patent application continues 
to be viable after the patent is issued. The answer is 

“yes.” Communications received during reexamination 
proceedings are sent to the correspondence address es- 
tablished during prosecution of the application which 
matures into the patent being reexamined. See 37 CFR 
§1.525. Notices concerning maintenance fees likewise are 
mailed to the correspondence address. See 37 CFR 
§1.363, 49 F.R. 34725. (Aug. 31, 1984). The commentator 
also raised a question of who is the client when a case is 
filed on be! of an individual, but the individual’s as- 
signee pays the practitioner’s bills. Practitioners are 
expected to know the identities of their clients. If a 
practitioner is hired by a corporation and wishes to 
make that fact plain on the record of a patent applica- 
tion, the practitioner may file an assignment and a pow- 
er of attorney signed by the assignee. If a dispute should 
then occur between the individual and the assignee, the 
record would be clear that the assignee is the client. 

A comment suggested that §10.40(a) “‘would appear to 
be unreasonable” in view of the language “giving due 
notice to another practitioner.” Such language does not 
appear in §10.40(a). 

An oral comment was received by phone which 
questioned whether the use of para-legals or apprentices 
by a practitioner constitutes the unauthorized practice of 
law. If a para-legal or apprentice works under the direc- 
tion of a practitioner and the practitioner does not allow 
the para-legal or apprentice to hold themselves out as a 
practitioner, there is no unauthorized practice of law 
problem within the meaning of §10.47. 

One comment discussing §10.49 made the following 
statement: 


. if the intent of this section is to prohibit a practi- 
tioner from forming a partnership with a lawyer who, 
while in good standing with his State bar, does not 
qualify to practice before the Office (either because he 
has not taken the patent examination or is not quali- 
fied = handle trademark matters), then it should be 
stricken.” 


As explained in the notice of proposed rulemaking (49 
F.R. 33797, column 3), the PTO does not intend to pro- 
hibit formation of law firms by members of the Bar of 
any state. 

One comment suggested that “in matters before the 
Office” should be inserted after “employment” in 
§10.62(a). This suggestion is not being adopted in view 
of the second sentence of §10.1. 

Another comment suggested that §§10.62 and 10.63 be 
replaced with Rule 3.7(b) of the Model Rules of Profes- 
sional Conduct of the ABA (1983). For reasons already 
discussed, the PTO is not adopting the Model Rules. 
The comment went on to suggest that practitioners 
would not be free testify concerning attorney diligence 
in patent interference cases. The PTO has made it plain 
twice that it disagrees. See the advance notice (49 F.R. 
10016, column 3 (Mar. 16, 1984)) and the notice of pro- 
posed rulemaking (49 F.R. 33797, column 3, last para- 
graph (Aug. 24, 1984)). 

A comment suggested that language in §§10.62 and 
10.63 is not clear. Specifically, the commentator referred 
‘© “solely to an uncontested matter” or “solely to a mat- 
ter of formality.” This language occurs in the current 
rules and has not caused any known difficulty. 

Two comments were received which suggested that 
§10.64(b) should permit practitioners to pay fees which 
rightfully should be paid by a practitioner. This sugges- 
tion is being adopted and the following sentence has 
been added to §10.64(b): “A practitioner may, however, 
advance any fee required to prevent or remedy an aban- 
donment of a client’s application by reason of an act or 
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omission attributable to the practitioner and not to the 
client, whether or not the client is ultimately liable for 
such fee.” One of the commentators supplied the follow- 
ing rationale with which the PTO agrees: 


It sometimes happens that payment of a fee is necessi- 
tated by some act or omission for which the practitio- 
ner and not the client is responsible. One example is a 
fee for an extension of time to to an Office 
Action (see 37 C.F.R. §1.17 and §1.136), where the 
delay has resulted from the practitioner’s workload 
for other clients, or from the practitioner’s absence 
from his or her office for purposes unrelated to the 
client’s business. Another example is a petition fee for 
revival of an application unintentionally abandoned 
through some inadvertent oversight on the practitio- 
ner’s part. In these circumstances, it would seem un- 
just to require the client to bear the cost of the fee. 


One comment suggested that §10.65 should be 
amended to indicate that it relates only to matters before 
the PTO. This suggestion is not being adopted in view 
of the second sentence of §10.1. 

Another comment suggested that §10.65(a) “may limit 
a practitioner serving on the board of directors of a cli- 
ent.” The commentator went on to say that practitioners 
a on. boards of directors is a common practice. In- 
asmuch as the client consents to practitioner serving on 
the board, it is believed that §10.65 does not limit a 
practitioner as suggested by the commentator. 

One comment was received which suggested that 
§10.66(d) be changed to exclude corporate patent de- 
partments. According to the comment, “why should an 
entire corporate patent department have to withdraw if 
one of its members has to withdraw for disciplinary rea- 
sons?” In situations where it would not be appropriate 
for an entire firm or department to withdraw, §10.66(d) 
permits the Commissioner or the Director to so order. 
See e.g., Sunkist Growers, Inc. v. The Benjamin Ansehl 
Co., 221 USPQ 1077 (Comm’r.Pat. 1984). Another com- 
ment suggested that §10.66 should be amended to indi- 
cate that it relates only to matters before the PTO. This 
suggestion is not being adopted in view of the second 
sentence of §10.1. 

One comment was received which suggested that 
§10.67 be amended to indicate that it relates only to mat- 
ters before the PTO. This suggestion is not being 
adopted in view of the second sentence of §10.1. 

A comment was received which suggested that 
§10.68(c) might be construed to preclude a practitioner 
from joining a law firm where attorneys who are not 
registered to practice before the PTO “are in control,” 
i.e., are the “senior” partners. The definition of practitio- 
ner (see §10.1(r)) precludes such a construction, because 
any attorney in good standing in any State is a practitio- 
ner. Another comment suggested that §10.68 be 
amended to indicate that it relates only to matters before 
the PTO. This suggestion is not being adopted in view 
of the second sentence of §10.1. 

One comment was made at the hearing which 
suggested that modifiers, such as “knowingly, willfully, 
intentionally,” be inserted in §10.77. This suggestion is 
not being adopted. The PTO believes §10.77 states clear- 
ly the prohibited conduct. 

A comment was received which suggested that 
§§10.77, 10.78, and 10.84 be amended to indicate that 
they refer only to matters before the PTO. This sugges- 
tion is not being adopted in view of the second sentence 
of §10.1. 

One comment suggested that the term “unwarranted” 
in §10.85(a) (2) is “too vague as to its limits.” The PTO 
disagrees. Contrary to the suggestion by the commenta- 
tor, it is believed that practitioners can readily determine 
whether they are advocating a position that is 
unwarranted under existing law. 

A comment was received which suggested that 
§10.85(b) can place a difficult burden on patent counsel. 
In support of his position, the commentator gave two 
examples and commented on both examples as follows: 
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Example 1: 

A client engages a patent attorney in the preparation 
of a patent application, and the patent attorney goes 
through the usual routine of advising the client of statu- 
tory bars, duty to disclose, etc. The attorney prepares 
and files the application, and during the course of the 
prosecution, the client informs the of some ac- 
tivities that occurred a couple of years before filing the 
application, which activities might constitute an offer for 
sale. The attorney advises that this must be disclosed to 
the Patent Examiner, but the applicant refuses to follow 
this course of action and discharges the patent attorney. 
The client then engages another attorney to complete 
the prosecution, without telling the new attorney of the 
potentially damaging prior art. 

Comment: 

In accordance with my interpretation of §10.85(b), the 
first attorney would be required to disclose this situation 
to the Office, unless the term “prepetrated a fraud” as it 
appears in that rule does not include the deliberate fail- 
ure to disclose relevant prior art. My concern is that this 
could make for some very poor relationships with the 
client who might not understand the attorney’s duty of 
disclosure before the Office. 

Example 2: 

A rather poor inventor has managed to drum up 
enough money for the filing fee for a patent application 
and proceeds to p' e and file his own patent ap- 
plication, without the assistance of a patent attorney. Af- 
ter a few months, the inventor obtains some financing 
from an investor, and the inventor and the investor con- 
sult the patent attorney to see if he would continue with 
the prosecution of the application. The attorney reviews 
the fact pattern and informs both the inventor and the 
investor that there is unquestionably some prior art, in 
the form of an earlier publication by the inventor, which 
must be disclosed before the Office. When the inventor 
and the investor find that the attorney intends to dis- 
close this prior art as soon as he is engaged as their at- 
torney, the inventor and the investor tell the attorney 
that they would rather engage the services of some oth- 
er patent attorney, and that they will not tell the second 
attorney of the prior art. 

Comment: 

As I would interpret §10.85 (b), the first patent attor- 
ney would be obliged to inform the Office of the rele- 
vant prior art. The first patent attorney would likely 
have the serial number and filing date of the application, 
and it would appear to me that the patent attorney 
would have to disclose not only the prior art, but also 
disclose the intent of the inventor and the investor not 
to disclose the same. This is pretty harsh treatment, and 
I can see where the inventor and the investor would 
have some very hard feelings against the patent attor- 
ney. 


The PTO agrees that under the circumstances of Ex- 
ample 1, a “client . . . might not understand the attor- 
ney’s duty of disclosure . . . ” Likewise, the PTO can 
understand “where the inventor and the investor [in Ex- 
ample 2] would have some very hard feelings against the 
patent attorney.” Nevertheless, the commentator has 
correctly noted in each case that the practitioner is re- 
quired to advise the PTO. The practitioner’s obligation 
under §10.85(b) has not been changed by the rules and is 
mandated by Kingsland v. Dorsey, 338 U.S. 318 (1949). 
See also Nahstoll, The Lawyer’s Allegiance: Priorities Re- 
garding Confidentiality, 41 Wash. & Lee L. Rev. 421 
(1984). 

A comment was received which suggested that §10.85 
be amended to indicate that it pertains only to matters 
before the PTO. The suggestion is not being adopted in 
view of the second sentence of §10.1. 

Two comments were received which suggested that 
§10.87(a) could be construed to prohibit a practitioner 
from recommending that a client meet with an opposing 
party for settlement discussions. Both comments 
suggested that §10.87(a) be amended to permit a practi- 
tioner to recommend that a client engage in settlement 





1098 OG 376 
(184) 


discussions directly with an o ing party. The sugges- 
tion is being adopted and following sentence has 
been added to 10. 87(a): “It is not improper, however, 
for a practitioner to encourage a client to meet with an 
opposing party for settlement discussions.” 

A suggestion was made that §10.87 be amended to in- 
dicate that it pertains only to matters before the PTO. 
The suggestion is not being adopted in view of the sec- 
ond sentence of §10.1. 

One comment oF cemenie that $10. 89(c) (5) be “eliminat- 
ed on the grounds o ”” because one cannot “be 
expected to comply wenpen os unpublished customs 
of courtesy or practice.” The suggestion is being adopted. 
Subparagraph 6) of §10.89%(c) is being redesignated as 
subparagraph (5) and has also been changed to read: “En- 

e in undignified or discourteous conduct before the 
ice (see §1.3 of this Subchapter).” Subparagraph (7) 
has been redesignated as subparagraph (6). 

Another comment discussing §10.89 asked “since 
when must counsel cite to the Examiner in ex parte pro- 
ceedings cases known to be directly adverse to the posi- 
tion being advocated?” Counsel are expected to advise 
patent and trademark examiners of known controlling 
authority which is contrary to a position being advocat- 
ed. It is important for counsel to do so in ex parte cases 
because there is no advocate taking a position contrary to 
the position being taken by an applicant. See also South- 
ern Pacific Transportation Co. v. Public Utilities Commis- 
sion of the State of Calif., 716 F.2d 1285, 1291 (9th Cir. 
1983). 

A commentator contended that §10.89(a) “makes no 
sense” because a decision of the PTO may have been 
overruled by the Federal Circuit. Section 10.89(a) is lim- 
ited to “a oe Pree of the Office made in the course of a 
— ” Practitioners are expected to follow inter- 

utory > ok entered in PTO proceedings. Obviously 
if such an order is ultimately overruled or reversed by a 
court, it no longer need be followed. The same com- 
mentator suggested that §10.89(c) (3) is not appropriate. 
Specifically, the commentator indicated that practitio- 
ners often rely on the specification of a patent applica- 
tion and prior art. The specification and prior art are ev- 
idence, not the “practitioner’s personal knowledge.” 

One commentator suggested that §§10.92 and 10.93 be 
amended to indicate that they relate solely to matters 
before the PTO. This suggestion is not being adopted in 
view of the second sentence of §10.1. 

A commentator at the hearing suggested that §10.93 
be changed to permit practitioners to discuss procedural 
matters with interlocutory examiners or members of the 
Board of Patent Interferences or the Trademark Trial 
and Appeal Board. In view of Public Law 98-622, No- 
vember 8, 1984, the Board of Patent Interferences will 
cease to exist on February 8, 1985. All patent interfer- 
ence cases will be transfered to the Board of Patent Ap- 
peals and Interferences and will be assigned to an exam- 
iner-in-chief. Practitioners may consult an examiner-in- 
chief orally upon adequate notice to opposing counsel. 
A telephone conference call may be arranged when op- 
posing counsel desires to participate in the oral consulta- 
tion. The same is true of the interlocutory examiners or 
members of the Trademark Trial and Appeal Board. 
Questions of a purely procedural nature may be asked. 
However, an examiner-in-chief or the interlocutory ex- 
aminer or member of the Trademark Trial and Appeal 
Board may nevertheless decline to answer procedural 
questions without opposing counsel being present or in- 
volved in a conference call. 

One commentator suggested that §§10.101, 10.102, 
10.103, and 10.111 be amended to indicate that they re- 
fer only to proceedings in the PTO. The suggestion is 
ri — adopted in view of the second sentence of 

One comment suggested that practitioners residing in 
the United States should be able to maintain trust funds 
in a bank in any State. This suggestion is being adopted 
and §10.112(a) les been changed to implement the sug- 
gestion. However, if a State bar requires funds to be 
kept in a bank within the State, a practitioner would be 
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required to keep funds in a bank in the State in order to 
comply with State rules. Another comment suggested 
that §10.112(c)(2) is not practical. According to the 
commentator, “invention samples and invention disclo- 
sures and drawings usually are the client’s property, but 
keeping them in a safe deposit box is totally impracti- 
cal.” The commentator overlooks that portion of 
§10.112(c)(2) which reads “in a safe deposit box or other 
place of safekeeping . .” A client may consent to a 
practitioner keeping invention samples, invention disclo- 
sures, and drawings in the practitioner’s office. The 
practitioner, of course, should see to it that the office is 
maintained with aj riate security. 

An individual testified at the hearing that §10.112 is 
not clear. According to the individual, “I think the rules 
should specify that if you get money up front from a cli- 
ent, whether it’s called a retainer, pre-payment, or what- 
ever . . . that money has to be put into a trust fund or a 
trust account . . . and that you can’t take the money out 
and spend it until you have performed the services and 
sent a bill to the client that says X dollars has come out 
of your trust account in ent of Y services.” The 
PTO believes that §10.112(b)(2) specifies “that you can’t 
take the money out and Pay it until you have 
performed the services” and that §10.112(c)(3) specifies 
that you must send “a bill to the client.” Accordingly, 
no change to §10.112 is necessary. 

One commentator testified at the hearing that the 
PTO rules do not address “those individuals who, due 
to a mental or physical defect, are not able to bring 
themselves in conformity with the rules of conduct... .” 
On the contrary, §10.130 specifies that any practitioner 
shown to be “incompetent” may be suspended or exclud- 
ed. The commentator at the hearing referred to an indi- 
vidual “who has a drinking problem or one who is men- 
tally incapable of representing people before the . . . 
Office.” The statute (35 U.S.C. 32) and the rules address 
such an individual. As noted in the advance notice, the 
PTO has declined to adopt the suggestion appearing in 
Manson, Helping Lawyers Who Need Help (But Won't Ask 
for Itl), 25 Va. Bar News 27 (June 1977). See 49 F.R. 
10017, column 1 (Mar. 16, 1984). If an individual is sus- 
pended due to a drinking problem, reinstatement (see 
§10.160) may be conditioned on a clear and convincing 
showing that the drinking problem has been overcome. 

One individual testified at the hearing that a “statute 
of limitations” should be inserted in §10.131. This sug- 
gestion is not being adopted. As the individual noted 
during testimony, statues of limitations do not apply in 
disciplinary proceedings. 

A suggestion was received that §10.132 be changed to 
expressly provide that: 


No disposition adverse to the respondent shall be 
recommended by the Director until the respondent 
shall have been afforded the opportunity to be 
heard. 


This suggestion is not being adopted. Section 
10.132(a) provides that, where necessary, the Director 
shall comply with 5 U.S.C. 558(c) prior to calling a 
meeting of the Committee on Discipline. The relevant 
portion of 5 U.S.C. 558(c) provides: 


Except in cases of willfulness or those in which 
public health, interest, or safety required otherwise, 
the withdrawal, suspension, revocation, or annul- 
ment of a license is lawful only if, before the institu- 
tion of agency proceedings therefor, the license has 
been given; 


(1) notice by the agency in writing of the facts or 
conduct which may warrant the action; and 

(2) opportunity to demonstrate or achieve compli- 
ance with all lawful requirements. 


Where appropriate, a notice under §588(c) will be is- 
sued prior to the time the Director takes a case to the 
Committee on Discipline. Any reply to the §558 (c) no- 





JANUARY 3, 1989 


tice will be reviewed by the Director and the Commit- 
tee on Discipline prior to deciding whether a complaint 
should be filed. 

Another suggestion was received which indicated that 
§10.132(c) should be changed so that the “accused prac- 
titioner . . . [would ] have the right to select an adminis- 
trative law judge from a panel of such judges, such pan- 
el including the names of at least two law judges.” This 
suggestion is not being adopted. No rationale was given 
in support of the suggestion and there is no known rea- 
son to permit a respondent to select the particular ad- 
ministrative law judge (ALJ) to be assigned to hear the 
practitioner’s case. 

Several changes have been made in §10.133 by the 
PTO which are not in response to any comment or sug- 
om. The language “§§10.132(b) and 10.134” in the 

rst sentence of §10.133(b) has been changed to 

§10.134”. This change was made because a reference to 
#101320) is not necessary. The language “his or her 
resignation by filing” in the first sentence of §10.133(b) 
has also been deleted as unnecessary. The second sen- 
tence of a (b) of §10.133 has been replaced by 
new paragraphs (c) and (d). New paragraph (c) specifies 
the content of an affidavit of resignation filed prior to 
the date set by the ALJ for a hearing. New paragraph 
(d) specifies the content of an affidavit of resignation 
filed on or after the date set by the ALJ for a hearing. 
Old paragraph (c) has been redesignated as new para- 
graph (e) and the language “paragraph (b)” therein has 
been changed to read “paragraphs (b) and (c)”. Old 
paragraphs (d) and (e) have been redesignated as new 
paragraphs (f) and (g), respectively. 

New paragraph (c) of §10.133 a been added to de- 
fine the conditions under which a practitioner may re- 
sign prior to the date set by the ALJ for a hearing. Ex- 
perience has shown that practitioners do not readily 
resign prior to hearing if they are required to admit the 
charges against them and/or are required to admit that 
they could not have been defended against the charges 
or the subject of an investigation. Paragraph (c) does 
not require a practitioner to admit the charges or any 
lack of defense at the time of resignation. Rather, under 
§10.133(c)(5), any admission is operative at the time of a 
request for reinstatement and only for the limited pur- 
pose of determining the request for reinstatement. By 
deferring the time when the practitioner makes the ad- 
missions, it is believed that settlements are more likely. 
Once a hearing begins, however, there is no reason to 
permit a resignation without admission of the facts and a 
lack of defense. The admissions of paragraph (c)(5) are 
relevant in determining whether reinstatement should be 
granted and whether sufficient time has passed between 
resignation and anv application for reinstatement. 

One comment was made at the hearing which sug- 
gested that “if, in fact there is a real stalemate in a set- 
tlement discussion, that there be some avenue so that 
there be, in essence, binding arbitration” on the part of 
the respondent and the Director. This suggestion is not 
being adopted. There is no reason to impose binding ar- 
bitration in disciplinary matters. While settlements are to 
be encouraged, if the parties (the respondent and the Di- 
rector) cannot reach a mutually agreeable settlement, the 
proper recourse is to proceed with the disciplinary pro- 
ceeding. 

A suggestion was received that the second sentence of 
§10.138 be deleted. The suggestion is not being adopted. 
The second sentence of §10.138 provides that evidence 
obtained by a subpoena under 35 U.S.C. 24 will not be 
admitted unless prior approval was obtained from the 
ALJ to proceed under §24. This provision is necessary 
to retain control over the proceedings in the ALJ. 
Moreover, an order authorizing a party to proceed un- 
der §24 can be helpful to any district court which is re- 
quired to determine whether an individual should be 
compelled to answer counsel’s questions. Additional ra- 
tionale in support of the PTO’s decision not to adopt the 
suggestion appears in the advance notice (49 F.R. 10019, 
columns 1 and 2) and in the notice of proposed 
rulemaking (49 F.R. 33800, column 1). 
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Two individuals testified at the hearing concerning 
§10.144. Section 10.144 provides that hearings in disci- 
sinery cints wil ants epente tn pullie One indi- 
vidual suggested that hearings in disciplinary matters 
should be opened to the public. The other individual 
took the opposite position and mapas §10.144 as 
posed. The suggestion to open hearings to the public is 
not being adopted at this time. The believes that a 
practitioner should not unnecessarily be exposed to 
charges of alleged wrongdoing until the practitioner is 
found to have violated the PTO Code of Professional 
pee ibility. Unnecessary and premature exposure 

id cause a practitioner’s clients to find other counsel 
tena on mere allegations. Additionally, the PTO is re- 
quired to maintain information concerning patent appli- 
cations in secrecy. 35 U.S.C. 122. In most disciplinary 
cases information concerning a patent application is re- 
vealed at any hearing. Accordingly, the PTO will not 
provide for public hearings. However, the PTO intends 
to further study the possibility of hearings open to the 
public (e.g., in a disciplinary proceeding involving only 

trademark matters) and may, in the future, propose to 
modify §10.144. 

Numerous comments were received which suggested 
that the burden of proof set forth in §10.149 should be 
changed from “preponderance of evidence” to “clear 
and convincing evidence.” As announced at the hearing, 
this suggestion is being adopted. The “clear and con- 
vincing evidence” standard brings §10.149 in confor- 
mance with §10.158(d)(1)(ii) which also requires proof 
by clear and convincing evidence. 

The term “clear and convincing evidence” is not 
succeptable to a precise definition. The PTO, therefore, 
deems it appropriate to set forth its views on what con- 
stitutes “clear and convincing evidence.” “Clear and 
convincing evidence” falls somewhere between proof 
beyond a reasonable doubt and proof by a preponder- 
ance of evidence. 

A reasonable doubt is a doubt based upon reason and 
common sense—the kind of doubt that would make a 
reasonable person hesitate to act. Proof beyond a reason- 
able doubt must, therefore, be proof of such a convinc- 
ing character that a person would be willing to rely and 
act upon it unhesitatingly in the most important of his or 
her affairs. Devitt, Federal Jury Practice and Instructions 
§11.01 (2d ed. 1970). 

To establish a fact by a preponderance of evidence 
means to prove that fact is more likely so than not so. A 
preponderance of evidence means such evidence as, 
when considered and compared with that opposed to it, 
has more convincing force, and produces in the mind of 
the trier of fact a belief that what is sought to be proved 
is more likely true than not true. Devitt, supra at §7.01. 

Clear and convincing evidence is that measure or de- 
gree of proof which will produce in the mind of the tri- 
er of fact a firm belief or conviction as to an allegation 
sought to be established; it is more than a preponderance 
of evidence, but less than that required to establish guilt 
beyond a reasonable doubt. Hobson v. Eaton, 399 F.2d 
781 (6th Cir. 1968). It does not mean clear and unequiv- 
ocal.” Fred C. Walker Agency, Inc. v. Lucas, 215 Va. 
535, 540-541, 211 S.E.2d 88, 92 (1975). 

Several comments were received which suggested 
that §10.150 be changed to make the Federal Rules of 
Evidence applicable to disciplinary proceedings. The 
suggestion is not being adopted. The PTO has explained, 
in both the advance notice (49 F.R. 10020, column 2) 
and the notice of proposed rulemaking (49 F.R. 338001, 
columns 1 and 2) why it cannot adopt the Federal Rules 
of Evidence in disciplinary cases. The “Federal Rules of 
Evidence . . . do not apply to administrative proceedings 

e Davis, Administrative Law Treatise, §14.01 (Supp. 
1970). The controlling law is set out in 5 U.S.C. 356(d) 
which provides in part: “Any oral or documentary evi- 
dence may be received, but the agency as a matter of 
policy shall provide for the exclusion of irrelevant, im- 
material, or unduly repetitious evidence. A sanction may 
not be imposed or rule or order issued except on consid- 
eration of the whole record or those parts thereof cited 
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by a party and supported by and in accordance with the 
reliable, probative, and substantial evidence.” It appears 
to be the concern of some of the comments that the Ad- 


field Divisi Nati 
Board, 716 F.2d 1391, 1394 (llth Cir. 1983), may be 
helpful: 


Ase hapa Se ALS aiaet ve inte 
additional employees to testify that em- 
ployees told them that such a statement had 
been made. TR 


220, 225, 74 L.Ed. 524 (1930). But this assur- 
ance of a desirable flexibility in administrative 
procedure does not go so far as to justify or- 
ders without a basis in evidence having ratio- 
nal probative force. Mere uncorroborated 
hearsay or rumor does not constitute substan- 
tial evidence. Consolidated Edison Co. v. 
N.L.R.B., 305 U.S. 197, 230, 59 S.Ct. 206, 217, 
83 L.Ed. 126 (1938). Therefore, the hearsay 
testimony of other employees would not have 
amounted to substantial evidence sufficient to 
support a finding for the company. We find 
that TRW was not denied a and fair hear- 
ing by the judge’s refusal to admit hearsay tes- 
timony. 


See also Steadman v. Securities and Exchange Commis- 
sion, 450 U.S. 91, 98 n. 17 (1981); Richardson v. Perales, 
402 U.S. 389, 410-411 (1971); Brown v. Gamage, 377 
F.2d 154, 158 (D.C.Cir.), cert. denied, 389 U.S. 858 
(1967); Annotation, Hearsay Evidence In Proceedings Be- 
fore Federal Administrative Agencies, 6 ALR Fed 76 
(1971); and Davis, Hearsay in Administrative Proceedings, 
32 Geo. Wash. L. Rev. 689 (1964). 

A suggestion was received that §10.151 be changed to 
make the deposition rules of the Federal Rules of Civil 
Procedure applicable to disciplinary proceedings. This 
suggestion is not being adopted. The discovery provi- 
sions of the Federal Rules of Civil Procedure are not be- 
ing adopted by the PTO in disciplinary cases. Except 
for discovery which the parties agree to make voluntari- 
ly, all discovery under these rules will require the prior 
permission of the ALJ. This prior permission is designed 
to insure that the ALJ retains control over the proceed- 
ing. By requiring prior approval of the ALJ to take a 
deposition, the rules insure that the deposition will relate 
to evidence the ALJ deems to be relevant and will af- 
ford the ALJ the option of determining whether he or 
she wishes to observe the witness. 

Several comments were received which suggested 
that §10.152 be changed to permit more discovery. 
Some commentators urged adoption of the discovery 
provisions of the Federal Rules of Civil Procedure relat- 
ing to requests for admissions, interrogatories, and re- 
quests for production of documents. Other commenta- 
tors felt that the discovery pro in the notice of 
proposed rulemaking was not sufficient and that more 
discovery should be authorized. These latter commenta- 
tors, however, did not urge adoption of the discovery 
provisions of the Federal Rules of Civil Procedure. As 
one commentator noted: 
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Discipli 


plinary are not in the nature 
of civil actions and 


discovery within the 


scope of the Federal Rules of Civil Procedure 
is probably not needed or desirable. 
PTO 


that more discovery is appropriate 
‘ould have tech authasioad puter GOAN co que 
"The PTO does not agree, however, that discov- 
should be commensurate in with the discovery 
visions of the Federal Rules of Civil Procedure. 
Se who ur, 


what are alleged to be general discov 

i amie tanie for the PTO's concerns See e. 

Discovery—Its Abuse and Correction, 80 

pd Leeetecies remarks made by Judge Pollack at 
ifth Circuit Judicial Conference on April 26, 1978 

yt ie Send The same commentator at the hearing 

went on to note, however, that if the ALJ “gets on top 

of a case and monitors a case very actively, no dis- 

covery abuses will occur, and if they do, they will be 

dealt with swiftly and properly.” 

Advocates of discovery “reform” seemingly rely on 
two principles which are claimed to be the cure-all for 
en abuse: (1) active control by the judge and (2) 

Second Report of the Special Commit- 
tee yo the ae he of Discovery Abuse, 92 2 FROD. 137 
(1980). The PTO is not in a position to im) the most 
effective However, the can invest 
the ALJ with control over discovery. It is because the 
PTO can invest the ALJ with control over discovery 
that the suggestion for more discovery is being adopted. 
Section 10.152 has been changed to permit discovery 
which the PTO believes will be effective. The scope of 
the discovery, however, will not be commensurate in 

with the Federal Rules of Civil Procedure. 

Paragraph (a) of §10.152 will permit limited discovery 
an answer is filed. Discovery is not authorized prior to 
the filing of an answer. A party seeking discovery will 
have to make out a clear and convincing case to the 
ALJ that discovery is necessary and relevant. If discov- 
ery is authorized, the ALJ may set conditions he or she 
deems appropriate to accomplish the discovery. For ex- 
ample, ALJ may set the place and time for inspec- 
tion of documents which are required to be produced or 
the ALJ can order a party to mail copies of the docu- 
ments to the other party. Under paragraph (a) of 
§10.152, discovery is limited to a reasonable number of 
requests for admissions, interrogatories, or requests for 
production of documents and things. Consideration was 
given to setting numerical maximums for requests for 
admission, interrogatories and requests for production of 
documents and things. See e.g., Local Rule 11.1 of the 
U.S. District Court for the Eastern District of Virginia. 
However, numerical maximums are not presently ~ 
fied. Should discovery become a problem, the PTO will 
give further consideration to limitin oa Se number of dis- 
covery requests which a party may 

Paragraph (b) of §10.152 specified certain matters 
which cannot be discovered. Matter which will be used 
by another party solely for impeachment or cross-exami- 
nation cannot be discovered. Documents which will be 
used as part of the Director’s case-in-chief or the respon- 
dent’s case-in-rebuttal or affirmative defenses are subject 
to discovery. Patent applications not available to a re- 
spondent under 35 U.S.C. §122 are not subject to dis- 
covery. Matter relating to disciplinary proceedings com- 
menced prior to the effective date of these rules is not 
available. For the most part, the reasons for a particular 
length of suspension or disbarment have not been stated 
in the past. Accordingly, disciplinary proceedings com- 
o— rior to these rules are not particularly relevant. 

Poole v. United States, 54 A.F.T.R. 2d (P-H) 84— 
ss36 (D.D.C. June 29, 1984). Prior disciplinary proceed- 
ings which resulted in public discipline being im 
will continue to be available in the Office of the 
tor of Enrollment and Discipline. Respondents will con- 
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aretha pe lly gps cl nlamachay Nemes, Aiea wes 7 
Matters relating to experts, except as may be required 
by the ALJ a 5. $10, 152(e), likewise are not subject to 
discovery. Privileged matter and attorney work product 
are excluded from matter which can be discovered. 
Paragraph (c) sets forth some factors the ALJ can 
consider in determining whether to authorize discovery 
or to limit discovery which is authorized. The factors 
include delay (which is a major consideration in disci- 
plinary matters), burden on party required to pro- 
duce discovery, availability of the discovery sought to 
ublic (in which case, discovery may not be neces- 
aan the extent to which the matter sought to be dis- 
covered is equally available to both parties, and the ex- 
= * to which discovery is available from another 


es (d) of §10.152 a party desiring dis- 
covery to file a motion wich explains, in detail, ‘oe 
each request is relevant to an issue raised in the com- 
plaint or the answer. 

Paragraph (e) of §10.152 sets out matter which the 
ALJ can require a party to produce in a pre-hearin a 
statement. Subparagraph (4) states the matter the A 
can require disclosed related to experts. 

The PTO has every reason to believe that the discov- 
ery authorized by §10.152 will be useful and that suffi- 
cient authority has been given to the ALJ to effectively 
control discovery and ent abuses. The PTO intends 
to monitor discovery closel a 
sider rules if abuses occ 

One comment suggested that §10. 154(b) be modified 
by adding “any extenuating circumstances” as a matter 
oS oe) ae This suggestion 

being adopted. omy 2 comment suggested that 
$10. 154 should address “ ” This suggestion is 
not being adopted. Noverthalons the PTO has authority 
to place a practitioner on probation for all or a portion 
of any sus; en eS oe eam ae 
showing of a violation. See In re Dula, 1030 Official Ga- 
zette 20 (May 17, 1983). 

-One comment suggested that §10.155 be modified to 
specify that the Director should serve a copy of any ap- 
peal “on the respondent or on the attorney for respon- 
dent.” This suggestion is not being oe. However, 
in view of the suggestion the lan; ‘on the respon- 
dent” (both occurrences) in ae 155(a) is being deleted. 
Section 10.142(a) specifies how service is made on a re- 
spondent who is represented by an attorney. 

A suggestion was received that §10.157 c modified to 
provide that a stay would be entered in every case 
where a respondent seeks judicial review of a decision 
of the Commissioner. This suggestion was rejected at 
the time the notice of p rulemaking was 
published (49 F.R. 33802) and is not being adopted. 
There are cases where a stay is not appropriate, e.g., 
when the disbarred practitioner is incarcerated. There 
are other times when a stay may be appropriate. Ac- 
cordingly, stays will be granted in the discretion of the 
Commissioner. 

Several comments were received discussing §10.158. 
Some commentators suggested that §10.158 was “too le- 
nient” and another suggested that it was “too hard” on 
suspended and excluded practitioners. Section 10.158 is 
designed to advise suspended practitioners as to what 
they can and cannot do during any period of suspension. 
The PTO believes that §10.158 a reasonable bal- 
ance in a difficult area. See the discussion concerning 
§10.158 in the advance notice (49 F.R. 10021, columns 2 
and 3). One comment suggested that §10.158 should be 
made applicable to corporations. This suggestion is be- 
ing adopted by appropriate changes in §10.158(c) to re- 
fer to client-employers. Another comment suggested 
that §10.158(6)(1) and (2) be changed to refer to matters 
before the PTO. This suggestion is also being adopted. 

An oral comment was received asking whether the 
Director could conduct an investigation in connection 
with a determination under §10.158(d). The Director 
may conduct whatever investigation is warranted to de- 
termine whether a suspended or excluded practitioner 
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seeking reinstatement has complied with regulations re- 
lating to suspended and excluded practitioners. 

A comment was received as $10. oni Se — 
suggested that the Director notify the American Bar 
selldon Vasieatt Dicigias Die: Bek hes a peoct- 
tioner is suspended or excluded. This suggestion is not 
being adopted as such. However, §10. 15%Xa) has been 
changed to authorize the Director to notify “ ‘any appro- 
eens = ll The PTO is not inclined to men- 
tion any particular bar association by name in the rules. 
It will be the practice of the PTO to notify the National 
Discipline Data Bank, among others, when a practitio- 
ner is disciplined. Another comment suggested that the 
entire file of a sage apes 4 
open to the public when only some, but not all, charges. 
are sustained. This suggestion is not being adopted. In 
most disciplinary matters, it would be highly inconve- 
nient to segregate the relevant from irrelevant. 
Moreover, once discipline is imposed, the principal ra- 
tionale for keeping the file secret no longer exists. The 
disciplined practitioner will suffer whatever public 
embarassment results from discipline apart from whether 
part or all of the file is open to the public. 

With respect to §10.160, one commentator suggested 
that the burden on the suspended or excluded practitio- 
ner for reinstatment be stated in the rules. This su, _ 
tion is being adopted and a “clear and convincing 
ing” requirement has been added to §10.160(c). ection 
10.149 sets out the burden on the Director for proof of 

allegations in the complaint and upon the respondent for 

affirmative defenses. The showing required by 

ce stax) is by “clear and convincing evidence.” 
One commentator ~~ that the 5-year period of 
§10.160(b) should be ged to a 3-year period. This 
suggestion is not being adopted. Acco: to the com- 
mentator, the PTO has failed to state ie a 5-year peri- 
od was proposed. The commentator believes a 3-year 
period is more appropriate, although no reason is given 
in support of the commentator’s belief. The PTO, after 
the matter, has concluded that some period 
pecified and there is no reason to change the 
5-year period proposed. A commentator suggested that a 
practitioner suspended for less than six months should 
“automatically” be reinstated. This suggestion is not be- 
ing adopted, because the Director, as a condition to any 
reinstatement, must find that the sus practitioner 
complied with §10.158. Another commentator 
questioned whether the rules should provide for applica- 
tion for reinstatement during a period of probation. The 
PTO believes the rules need not make provision for ap- 
plication for reinstatement during probation. For exam- 
ple, if a practitioner is suspended for a period of three 
years and it is ordered that the practitioner be actually 
suspended for at least one year and that the last two 
years the practitioner be placed on probation, the practi- 
tioner wouid be able to apply for reinstatement after 

serving one year of the three year suspension. 

e PTO with the following comment con- 
cerning §10.161(b). “This clause is ex post facto iegisla- 
tion as it seeks retroactively an increase of penalties a 
garding conduct which occurred prior to 
legislation.” No legislation is involved. Séction 10. 1610) 
does not “increase penalties.” 


Table 1 
Principal Source of Sections 10.2 through 10.19 


35 USC 31; Sperry v. Florida, 373 
U.S. 379, 402 (1963) 

35 USC 25; 28 USC 1746 

5 USC 500(b) 


1 USC 1 

35 USC 100(c) 

New 

New, but see 37 CFR 1.341(i) (1983) 
New, but see 37 CFR 1.348(a) (1983) 


New, but see 37 CFR 1.341(i) (1983) 
37 CFR 1.341@ (1983) 


10.1 





10.18(a) 


10.18(b) 
10.19 
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New 

New, but see 37 CFR 1.348(a) 
(1983) 
lew 


37 ( 
37 CFR 1. '341(c) (1983) 
New 


37 CFR 1.341(h) (1983) 
37 CFR 1.342 (1983) 


New 

37 CFR 1.343 (1983) 

37 CFR 1.347 (1983) 
reserved 


reserved 

5 USC 500(b) and 37 CFR 2.12 
(1983) 

35 USC 32; 5 USC 500(d) (2); 37 
CFR 1.343 (1983); and 37 CFR 


2.12(f) (1983) 

reserved 

reserved 

7 CFR 1.346 (1983) and 37 CFR 
2.15 (1983), see also Rule 11, 
FRCP 


35 USC 32 & Rule 11, FRCP 
[reserved] 


Table 2 


Principle Source of Sections of 10.20 through 10.112, the 
PTO Code of Professional Responsibility 


Al 


bbreviations: 
FRCP means Federal Rules of Civil Procedure 


MCPR means Model Code of Professional Responsibil- 
ity of the ABA (1980) 

MRPC means Model Rules of Professional Conduct of 
the ABA (1983) 
CPR means the Virginia Code of Professional Re- 
sponsibility (1984) 


Sec. 
10.20 
10.21 
10.22 
10.23(; 


10. 2300) (1) 


10.23(b) (2)-6) 
10.23(c) (1)-(14) 
10.23(c) (15) 
10.23(c) (16) 


(18) 
10.23(d) 
10.24 
10.25 through 


Preamble to MCPR (1980) 

MCPR Canon 1 (1980) 

MCPR DR 1-101 (1980) 

35 U.S.C. 32 

35 U.S.C. 32 and MCPR DR I1- 
102(A) (1) (1980) 

MCPR DR 1-102(A) (2)-(6) (1980) 

PTO created 

Rule 11, FRCP 


PTO created 

U.S. v. Beecroft, 608 F.2d 753 (9th 
Cir. 1979) 

MCPR 1-103 (1980) 


(reserved) 

MCPR Canon 2 (1980) 

35 U.S.C. 32 

5 U.S.C. 501 

37 CFR 1.345(c) (1983) 

Newly created 

MRPC Rule 7.2 (1983) 

MRPC Rule 7.3 (1983) 

MRPC Rule 7.4 (1983) 

5 U.S.C. 501 and MRPC Rule 7.5 
(1983) 

MRPC Rule 7.5 (1983) 

MCPR DR 2-106 (1980) 

MCPR DR 2-107 (1980) 

MCPR DR 2-108 (1980) 

MCPR DR 2-109 (1980) 

MCPR DR 2-110 (1980) 


10.41 through 
10.45 


10.46 
10.47(a), (c) 
10.47(b) 


10.94 through 
10.99 

10.100 
10.101(a) 
10.101(b) 


10.102 

10.103 

10.104 through 
10.109 

10.110 

10.111 

10.112 
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(reserved) 

MCPR Canon 3 (1980) 

MCPR DR 3-101 (1980) 

New (but see e.g., Crawford v. State 
Bar 7 Cal. Rptr. 746, 
355 P.2d 490 (Cal. 1960)) 

MCPR DR 3-102 (1980) 

MCPR DR 3-103 (1980) 


(reserved) 
MCPR Canon 4 (1980) 
MCPR DR 4-101 (1980) 


(reserved) 

MCPR Canon 5 (1980) 
MCPR DR 5-101 (1980) 
MCPR DR 5-102 (1980) 
MCPR DR 5-103 (1980) 
MCPR DR 5-104 (1980) 
MCPR DR 5-105 (1980) 
MCPR DR 5-106 (1980) 
MCPR DR 5-107 (1980) 


(reserved) 

MCPR Canon 6 (1980) 
MCPR DR 6-101 (1980) 
MCPR DR 6-102 (1980) 


(reserved) 

MCPR Canon 7 (1980) 
MCPR DR 7-101 {980 
MCPR DR 7-102 (1980) 


(reserved) 
MCPR DR 7-104 (1980) 
MCPR DR 7-105 (1980) 
MCPR DR 7-106 (1980) 
(reserved) 


(reserved) 
MCPR DR 7-109 (1980) 
VCPR DR 7-109 (1984) 


(reserved) 

MCPR Canon 8 (1980) 

MCPR DR 8-101 (1980) 

37 CFR 1.341(f) (1983) and 41 Cp. 
Att’y Gen. 21 (1949), reprinted in 
1949 Dec. Comm’r Pat. 1 

MCPR DR 8-102 (1980) 

MCPR DR 8-103 (1980) 


(reserved) 

MCPR Canon 9 (1980) 
MCPR DR 9-101 (1980) 
MCPR DR 9-102 (1980) 


Table 3 
Principal Source of Sections 10.130 through 10,161 


Section 
10.130 
10.131(a) 
10.131(b) 
10.131(c) 
10.132(a),(c) 
10.132(b) 
10.133 
10.134 
10.135(a)(1) 
10.135(aX{2) 
10.135(aX(3) 
10.135(b) 
10.135(c) 
10.135(d) 
10.136(a) 
10.136(b) 
10.136(c) 
10.136(d) 
10.136(e) 


Source 
35 U.S.C. 32 
New, but see 37 CFR 1.348(a 
MCPR DR 1-103 (1980) 
New 


New 
a but see 37 CFR 1.348(b) (1983) 


ew 
37 CFR 1.348(b) (1983) 
New 
37 CFR 1.348(b) (1983) 
New 


New 
New 


5 USC 500(f) 
37 CFR 1.348(c) (1983) 
New 


37 CFR 1.348(c) (1983) 
37 CFR 1.348(c) (1983) 
New 
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10.137 37 CFR 1.348(c\(1983) 
New 


5 USC 3105 
5 USC 556(c) 
New 


lew 

5 USC 556(d) 

37 CFR 1.348 (d) (3) (1983) 
New 


New 


New 
= ace d) 3 ~~ 
ne A ) a 


F.3d 28 (7th Cir. ist 
New, but see 5 USC 557(c) 
See 5 USC 557(b) and 35 USC 32 
New 
New 
35 USC 32, Local Rule 1-26 
(D.D.C.) 
New 
New 
New 
10.161 
10.162-10.169 es 
10.170 lew, but see 37 CFR 1.183 
Other Considerations: The rules will not have a signifi- 
cant impact on the quality of the human environment or 
the conservation of energy resources. 

The rules are in conformity with the requirements 
the Flexibility Act (Pub. L. 96-354) and Ex. 
“the General Counsel of the f 

the Department of Com- 

merce has certified to the Small Business Administration 

Gat Gp faite Gil Gab tebe a Ugeiiealt wheats aoe 

nomic impact on a substantial number of small entities 

Flexibility Act, Pub. L. 96-354). The rules 

the conduct of and agents who repre- 

sent individuals and juristic entities before the Patent 

and Trademark Office and would not be expected to re- 

sult in an increase of fees charged by attorneys and 
agents to entities, including small entities. 

The Patent and Trademark Office has determined that 
the rules are not a major rule under Executive Order 
12291. The annual effect on the economy will be less 
than $100 million. There will be no major increase in 
- or prices for consumers, individual industries, fed- 

ne, 6 ne ne aes. eae 
regions. There will be no significant adverse effects on 
competition, employment, investment, luctivity, in- 
novation, or on the ability of the United States-based en- 
terprises to pase age Eh ne foreign-based enterprises in 


i ion reporting requirements contained in 
the rules have been approved by the Office of Manage- 
ment and Budget, OMB Control No. 0651-0012 and 
OMB Control No. 0651-0017. 


List of Subjects in 37 CFR Parts 1, 2 and 10. 


For the reasons given in the preamble and under the 
authority granted to the Commissioner of Patents and 
Trademarks by 5 U.S.C. 500; 15 U.S.C. 1123; and 35 
U.S.C. 6, 31, 2, and 41. Parts 1, 2, and 10 of Title 37 of 
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the Code of Federal Regulations are amended as set 
forth below: 


Part 1—Rules of Practice in Patent Cases 


Section 1.8 is amended adding 
hs an sages a 


§1.8 Certificate of mailing. 


(a ses 
aeee 
ap et Past 10 of tae § en 

2. Section 1.21 is amended by adding to (a) 

two new subparagraphs (5) and (6) to read as ft " 


§1.21 Miscellaneous fees and charges. 


(a)*** 
a ton ena neo 
roliment and Discipline under §10. 60.00 
(6) For requesting regrading PT... 
der §10.7(c) 60.00 


siscipli 


see 


3. Section 1.31 is revised to read as follows: 
Cae ee 
ney or agent. 


An applicant for patent may file and prosecute his or 
her own case, or he or she may be represented by a reg- 


a representative pote “opens may be required 


see88 
by removing from 


center heading preceding §1.341 is removed. 
ions Leo te . ned 1.348 are removed. 
graph @)* > al 
Part 2 
10. Section 211 is revised to read as follows: 


§2.11 Applicants may be represented by an attorney. 


The owner of a trademark may file and prosecute his 
or her own application for registration of such trade- 
mark, or he or she may be represented by an attorney or 
other individual authorized to practice in trademark 
cases under §10.14 of this Subchapter. The Patent and 
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Trademark Office cannot aid in the selection of an attor- 


ney or other 
pe Sections 


tative. 


.12 through 2.16 are removed. 


12. Section 2.17 is: amended by revising paragraph (a) 


as follows: 


§2.17 Recognition for representation. 
(a) When an attorney as defined in §10.1(c) of this 
Subchapter in 


13. Section 2.19 is revised to read as follows: 


§2.19 Revocation of power of attorney or of other authori- 
represent, withdrawal. 


zation to 


(a) Authority to represent an applicant or a party to a 


} sam ho sovsied a8 ony Danenelebes 
notification to the 


Part 10—Representation of others before the Patent and 
Trademark Office 


Sec. 
10.1 
10.2 


10.3 
10.4 


Definitions 
— of Enrollment and Disci- 


P 
Committee on Enrollment 
Committee on Discipline 


Individuals Entitled to Practice Before the Patent and 
Trademark Office 


10.5 
10.6 


10.16-10.17 
10.18 


10.19 


Register of attorneys and agents in 
patent cases 

— of attorneys and agents 
om uirements for registration 

and registration fee 

Limited ition in patent cases 

Individuals not registered or recog- 
nized to practice in patent cases 
emo names from the register 

[reserved 

Individuals who may —— before 
the porreaty in trademark and other 
non-patent cases 

R to recognize a practitioner 

[reserved] 

Signature and certificate of 


Patent and Trademark Office Code of Professional 


10.20 
10.21 
10.22 


10.23 


Responsibility 
Canons and Disciplinary Rules 
Canon 1 
Maintaining integrity and compe- 
tence of the legal profession 
i uct 


10.24 


10.25—10.29 
10.30 
10.31 


10.32 
10.33 


10.34 
10.35 
10.36 
10.37 
10.38 


10.39 
10.40 
10.41-10.45 
10.46 
10.47 
10.48 
10.49 


10.50-10.55 
10.56 
10.57 
10.58—10.60 


10.61 
10.62 


10.67 
10.68 


10.69-10.75 
10.78 
10.79-10.82 
10.83 
10.84 
10.85 


10.86 
10.87 


10.88 

10.89 
10.90-10.91 
10.92 

10.93 
10.94-10.99 
10.100 
10.101 
10.102 
10.103 
10.104-10.109 
10.110 
10.111 
10.112 


10.113-10.129 
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Disclosure of information to authori- 
ties 


[reserved] 

Canon 2 

Communications concerning a prac- 
titioner’s services 

Advertising 

Direct contact with prospective 
clients 

Communication of fields of practice 

Firm names and letterheads 

Fees for legal services 

Division of fees among practitioners 

Agreements restricting the practice 
of a practitioner 

Acceptance of employment 

Withdrawal from employment 

[reserved] 

Canon 3 

Aiding unauthorized practice of law 

Sharing legal fees m 
‘orming a partnership with a non- 
practitioner 

[reserved] 

Canon 


Preservation of confidences and se- 
crets of a client 

[reserved] 

Canon 5 

Refusing employment when the in- 
terest of the practitioner may im- 
pair the practitioner’s independent 
professional judgment 

Withdrawal when the practitioner 
becomes a witness 

Avoiding acquisition of interest in 
_— or proceeding before the 


Limiting business relations with a 
client 

Refusing to accept or continue em- 
ployment if the interests of ancth- 
er client may im the ind 
dent om judgment o! 
practitioner 

Settling similar claims of clients 

ioaliee influence by others than 
the client 

[reserved] 

Canon 6 

Failing to act competently 

Limiting liability to client 

[reserved] 

Canon 7 

Representing a client zealously 

Representing a client within the 
bounds of the law 

[reserved] 

Communicating with one of adverse 
interest 

Threatening criminal prosecution 


Action as a public official 
Statements concerning officials 
— per for judicial of- 


[reserved] 
on 9 
Avoiding even the appearance of 
impropriety 
Preserving identity of funds and 
property of client 
[reserved] 
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Investigations and mein: Procedures 


10.130 
10.131 
10.132 


suspension or exclusion 
Inv 


estigations 
Initiating a disci 


plinary 
eae tot eaakdrcie 
Judge 
resignation 


10.133 


10.134 
10.135 
10.136 
10.137 
10.138 
10.139 


Answer to complaint 
po ogee complaint 
Administrative law judge; appoint- 
ment; responsibilities; review of in- 
terlocutory orders; stays 
a for Siveoter or re- 
10.142 


Ser tng of p pepe 
10.143 


10.144 Hearings 

10.145 Proof; variance; amendment of 
10.146-10.148 

10.149 

10.150 

10.151 


10.152 
10.153 


10.154 
10.155 
10.156 
10.157 
10.158 
10.159 
10.160 
10.161 
10.162-10.169 comand 
10.170 — of rules 

ae fs 5 U.S.C. 500: 15 U.S.C. 1123; 35 U.S.C. 6, 


Part 10—Representation of others before the Patent and 
Trademark Office 


10.140 
10.141 


Suspend or excluded practitioner 
Notice of suspension or exclusion 
oe for reinstatement 


(a) “Affidavit” means affidavit, declaration under 35 
U.S.C. 25 (see §1.68 and §2.20 of this Subchapter), or 
statutory declaration under 28 U.S.C. 1746. 

(b) “Application” includes an 
plant, or utility mt, an application to reissue any pa- 

trademark. 


lawyer” is a person who is not an attorney or lawyer. 

(d) “Canon” is defined in §10.20(a). 

(e) “Confidence” is defined in §10.57(a). 

(f) “Differing interests” include every interest that 
may adversely affect either the es: or the loyalty 
of a practitioner to a client, whether it be a conflicting, 
inconsistent, diverse, or other interest. 

(g) “Director” means the Director of Enrollment and 
Discipline. 
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<a Biployee fs tuna nlodes al employers of 
the Office, and other ad a 


“oO “Giving information” within eaiaile of 

Slabenaatpenenoaninamenataen 
tation an oral or 

(k) “Law firm” includes a professional legal corpora- 


op and come Shan =, 


practitioner. 
iy “eg seat nga of gas eae 
are in 
and other ae before the Since 
(n) “ service” means any legal service which 
pg y te: petienied tea guaalilionne teleee ee 


ones Sueeel, seein Bar Seles ent onset 
bodies which review matters on which the 


has acted. 
PS Person’ ee ee et ean See 
“Person” inc a corporation, an association, a 
ee 


“Oo. “Practitioner” means D Sin nee 


raed under $ USC, to practice 
in trademark cases or theron patent 
or excluded practitioner” Tar 
pe RE se te Leyes gach A 
“non-practitioner” is an individual who is not a practi- 


tioner. 

(s) A “proceeding before the Office” includes an ap- 
plication, a reexamination, a protest, a public use pro- 
ceeding, a patent interference, an inter partes trademark 
ee oe ny Se & ees 


(t) “Profesional ion” means a - 
tion authorized by law to practice aw for i. os 

(u) “ ~~ Sameammnae nad practice be- 
fone in patent cases. go. 134(aX(1). 

v) “Respondent” is defined i > a) 

iS “Secret” is defined in §10.57(a). 

x) Banani is defined in §10. 33. 

(y) “State” includes the District of Columbia, Puerto 
Rico, and other federal territories and possessions. 

a “Tribunal” includes courts, the Office, and other 


“) “United States” means the United States of 
America, its territories and possessions. 


§10.2 Director of Enrollment and Discipline. 


(a) a. The Commissioner shall appoint a 
Director of Enrollment and Discipline. In the event of 
the absence of the Director or a vacancy in the office of 
the Director, the Commissioner may designate an em- 
sinane 4d et Cillinn tp save on. aatinn aes ef oe 
roliment and Discipline. The Director and any acting 
Director shall be an active member in good standing of 
the bar of a State. 

(6) Duties. The Director shall: 


(1) Receive and act upon = s - 
tion, and ginde the cnamtnation provided 
§10.7(b), maintain the register provided Er in §10.5, 1 pa 
perform such other duties in connection with enroliment 
and recognition of attorneys and agents as may be neces- 


sary. 

(2) Conduct investigations into possible violations 
by practitioners of Disciplinary Rules, with the consent 
of Committee on Discipline initiate an pro- 
ceedings under eager and perform such other 
duties in connection with investigations and disciplinary 
proceedings as may be necessary. 


fied eas eae. Any final decision of 
Director 


the an individual under 
§10.6, recognize an ieaivid under §§10.9 or 10.14(c), 


or reinstate a suspended or excluded petitioner under 
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§10.160, may be reviewed by petition to the Commis- 
sioner upon payment of the fee set forth in §1.21(a)(5). 
A petition filed more than 30 days after the date of the 
decision of the Director may be dismissed as untimely. 
Any petition shall contain (1) a statement of the facts in- 
volved and the points to be reviewed and (2) the action 
requested. Briefs or memoranda, if any, in support of the 
petition shall accompany or be embodied therein. The 
petition will be decided on the basis of the record made 
before the Director and no new evidence will be consid- 
ered by the Commissioner in deciding the petition. Cop- 
ies of documents already of record before the Director 
shall not be submitted with the petition. An oral hearing 
on the petition will not be granted except when consid- 
ered necessary by the Commissioner. 
(OMB Control No. 0651-0012). 


§10.3 Committee on Enrollment. 


(a) The Commissioner may establish a Committee on 
Enrollment composed of one or more employees of the 
Office. 

(b) The Committee on Enrollment shall, as necessary, 
advise the Director in connection with the Director’s 
duties under §10.2(b)(1). 


$10.4 Committee on Discipline. 


(a) The Commissioner shall appoint a Committee on 
Discipline. The Committee on Discipline shall consist of 
the at least three employees of the Office, none of 
whom reports directly or indirectly to the Director or 
the Solicitor. Each member of the Committee on Disci- 
~ shall be a member in good standing of the bar of a 

tate. 

(b) The Committee on Discipline shall meet at the re- 
quest of the Director and after reviewing evidence pres- 
ented by the Director shall, by majority vote, determine 


whether there is probable cause to bring charges under 


§10.132 against a practitioner. When charges are 
brought against a practitioner, no member of the Com- 
mittee’ on Discipline, employee under the direction of 
the Director, or associate solicitor or assistant solicitor 
in the Office of the Solicitor shall participate in render- 
ing a decision on the charges. 

(c) No discovery shall be authorized of, and no mem- 
ber of the Committee on Discipline shall be required to 
pe sane about, deliberations of the Committee on Disci- 
pline 


Individuals Entitled to Practice 
Before the Patent and Trademark Office 


§10.5 Register of attorneys and agents in patent cases. 


A register of attorneys and agents is kept in the Office 
on which are entered the names of all individuals recog- 
nized as entitled to represent applicants before the Office 
in the preparation and prosecution of applications for 
patent.. Registration in the Office under provisions of 
this part shall only entitle the individuals registered to 
practice before the Office in patent cases. 


§10.6 Registration of attorneys and agents. 


(a) Attorneys. Any citizen of the United States who is 
an attorney and who fulfills the requirements of this part 
may be registered as a patent attorney to practice before 
the Office. When appropriate, any alien who is an attor- 
ney, who lawfully resides in the United States, and who 
fulfills the requirements of this part may be registered as 
a patent attorney to practice before the Office, provided: 
registration is not inconsistent with the terms upon 
which the alien was admitted to, and resides in, the 
United States and further provided: the alien may remain 
registered only (1) if the alien continues to lawfully re- 
side in the United States and registation does not be- 
come inconsistent with the terms upon which the alien 
continues to lawfully reside in the United States or (2) if 
the alien ceases to reside in the United States, the alien 
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is qualified to be registered under paragraph (c) of this 
section. See also §10.9(b). 

(b) Agents. Any citizen of the United States who is not 
an attorney and who fulfills the requirements of this part 
may be registered as a patent agent to practice before 
the Office. When appropriate, any alien who is not an 
attorney, who lawfully resides in the United States, and 
who fulfills the requirements of this part may be regis- 
tered as a patent agent to practice before the Office, pro- 
vided: registration is not inconsistent with the terms 
upon which the alien was admitted to, and resides in, 
the United States, and further provided: the alien may re- 
main registered only (1) if the alien continues to lawfully 
reside in the United States and registration does not be- 
come inconsistent with the terms upon which the alien 
continues to lawfully reside in the United States or (2) if 
the alien ceases to reside in the United States, the alien 
is qualified to be registered under paragraph (c) of this 
section. See also §10.9(b). 

Note: All individuals registered prior to Nov. 15, 

1938, were registered as attorneys, whether they were 

attorneys or not, and such registrations have not been 

changed. 

(c) Foreigners. Any foreigner not a resident of the 
United States who shall file proof to the satisfaction of 
the Director that he or she is registered and in good 
standing before the patent office of the country in which 
he or she resides and practices and who is possessed of 
the qualifications stated in §10.7, may be registered as a 
patent agent to practice before the Office for the limited 
purpose of presenting and prosecuting patent applica- 
tions of applicants located in such country, provided: the 
patent office of such country allows substantially recip- 
rocal privileges to those admitted to practice before the 
United States Patent and Trademark Office. Registration 
as a patent agent under this paragraph shall continue 
only during the period that the conditions specified in 
this paragraph obtain. 

(d) Government employees. Any officer or employee of 
the United States who is disqualified by statute (18 
U.S.C. 203, 205) from practicing as an attorney or agent 
in proceedings or other matters before Government de- 
partments or agencies, may not be registered to practice 
before the Office. If any registered attorney or agent be- 
comes an officer or employee of the United States who 
is disqualified by statute from practicing as an attorney 
or agent in proceedings and other matters before Gov- 
ernment departments or agencies, his or her name shall 
be endorsed as inactive on the register during the period 
of any employment by the United States. An officer or 
employee of the United States whose official duties re- 
quire the preparation and prosecution of a a for 
patent and who fulfills the requirements of this part may 
be registered to practice before the Office to the extent 
necessary to carry out his or her official duties. A writ- 
ten statement describing the official duties of the officer 
or employee and signed on behalf of the agency 
employing the officer or employee may be required by 
the Director. 

(e) Former Office employees. No individual who has 
served in the Office will be registered after termination 
of his or her services, nor if registered before such ser- 
vice, be reinstated, unless he or she signs a written state- 
ment indicating that he or she has read 18 U.S.C. 207. 
No individual who has served in the patent examining 
corps of the Office will be registered after termination 
of his or her services, nor if registered before such ser- 
vice, be reinstated, unless he or she signs a written un- 
dertaking (1) not to prosecute or aid in any manner in 
the prosecution of any patent application pending in any 
patent examining group during his or her period of ser- 
vice therein and (2) not to prepare or prosecute or to as- 
sist in any manner in the preparation or prosecution of 
any patent application of another (i) assigned to such 
group for examination and (ii) filed within two years af- 
ter the date he or she left such group, without written 
authorization of the Director. Associated and related 
classes in other patent examining groups may be re- 
quired to be included in the undertaking or designated 
classes may be excluded from the undertaking. When an 
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application for registration or reinstatement is made after 
resignation from the Office, the applicant will not be 
registered or reinstated if he or she has prepared or 
prosecuted or assisted in the preparation or prosecution 
of any o~ po? as indicated in this paragraph. 
(OM. No. 0651-0012) 


§10.7 Requirements for registration. 


(a) No individual will be re to practice before 
the Office unless he or she 

(1) apply to the Commissioner in writing on a form 
supplied by the Director and furnish all requested infor- 
mation and material and 

(2) establish to the satisfaction of the Director that 
he or she is: 


(i) of good moral character and repute; 

(ii) possessed of the legal, scientific, and technical 
qualifications necessary to enable him or her to render 
applicants for patents valuable service; and 

(iii) is otherwise competent to advise and assist 
applicants for patents in the presentation and prosecu- 
tion of their applications before the Office. 


(b) In order that the Director may determine whether 
an individual seeking to have his or her name placed 
upon the register has the qualifications specified in para- 
graph (a) of this section, satisfactory proof of good mor- 
al character and repute and of sufficient basic training in 
scientific and technical matters must be submitted to the 
Director. Except as provided in this paragraph, each ap- 
plicant for registration must take and pass an examina- 
tion which is held from time to time. Each application 
for admission to take the examination for registration 
must be accompanied by the fee set forth in §1.21(a)(1) 
of this Subchapter. The taking of an examination may be 
waived in the case of any individual who has actively 
served for at least four years in the patent examining 
corps of the Office. The a will not be admin- 
istered as a mere academic ex 

(c) Within two months from the the date an applicant is 
notified that he or she failed an examination, the appli- 
cant may request re; es of the examination upon 
payment of the fee set forth in §1.21(a)(6). Any appli- 
cant requesting re, g shall particularly point out the 
errors which the poner believed occurred in the 
grading of his or her examination. 

(OMB Control No. 0651-0012) 


§10.8 Oath and registration fee. 


Before an individual may have his or her name en- 
tered on the register of attorneys and agents, the indi- 
vidual must, after his or her application is approved, 
subscribe and swear to an oath or make a declaration 
prescribed by the Commissioner and pay the registration 
fee set forth in §1.21(a)(2) of this Subchapter. 

(OMB Control No. 0651-0012) 


§10.9 Limited recognition in patent cases. 


(a) Any individual not registered under §10.6 may, 
upon a showing of circumstances which render it neces- 
sary or justifiable, be given limited recognition by the 
Director to prosecute as attorney or agent a specified 
application or specified applications, but limited recogni- 
tion under this paragraph shall not extend further than 
the ——- or applications specified. 


en registration of a resident alien under para- 


(b) 
graphs (a) or (b) of $10.6 is not appropriate, the resident 


alien may be given limited recognition as may be appro- 
priate under paragraph (a) of this section. 


§10.10 Individuals not registered or recognized to practice 
in patent cases. 


Only practitioners who are registered under §10.6 or 
individuals given limited recognition under §10.9 will be 


226-860 O.G.-89-13 
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paoane to prosecute patent applications of others be- 
the Office. 


§10.11 Removing names from the register. 


(a) Registered attorneys and agents shall notify the 
Director of any c' of address. Any notification to 
the Director of any change of address shall be separate 
from any notice of change of address filed in individual 


applications. 

DO eas Wee Or eens tony Oe eae 
register, at the address of which separate notice was last 
received by the Director, for the purpose of ascertaining 
whether such individual desires to remain on the regis- 
ter. The name of any individual failing to reply aaiaies give 
any information requested by the Director within a time 
limit specified will be removed from the register and the 
names of individuals so removed will be published in the 
Official Gazette. The name of any individual so removed 
may be reinstated on the register as may be appropriate 
and upon payment of the fee set forth in §1. Bae) of 
this Subchapter. 

(OMB Control No. 0651-0012) 


§§10.12-10.13 [reserved] 


§10.14 Individuals who may practice before the Office in 
trademark and other non-patent cases. 


(a) Attorneys. Any individual who is an attorney may 
represent others before the Office in trademark and oth- 
er non-patent cases. An attorney is not required to apply 
for registration or recognition to practice before the Of- 
fice in trademark and other non-patent cases. 

(b) Non-lawyers. Individuals who are not attorneys are 
not recognized to practice before the Office in trade- 
mark and other non-patent cases, except that individuals 
not attorneys who were recognized to practice before 
the Office in cases under this chapter prior to 
Jan. 1, 1957, will be recognized as agents to continue 
practice before the Office in trademark cases. 

(c) Foreigners. Any foreign attorney or agent not a 
resident of the United States who shall prove to the sat- 
isfaction of the Director that he or she is registered or in 
good standing before the patent or trademark office of 
the country in which he or she resides and practices, 
may be recognized for the limited purpose of represent- 
ing parties located in such country before the Office in 
the presentation and prosecution of trademark cases, pro- 
vided: the patent or trademark office of such country al- 
lows substantially reciprocal privileges to those permit- 
ted to practice in trademark cases before the United 
States Patent and Trademark Office. Recognition under 
this paragraph shall continue only during the period that 
the conditions specified in this ih obtain. 

(d) Recognition of any individual under this section 
shall not be construed as sanctioning or authorizing the 
performance of any act regarded in the jurisdiction 
where performed as the unauthorized practice of law. 

(e) No individual other than those specified in para- 

graphs (a), (b), and (c) of this section will be permitted 
to practice before the Office in trademark cases. Any in- 
dividual may appear in a trademark or other non-patent 
case in his or or own behalf. Any individual may ap- 
pear in a trademark case for (1) a firm of which he or 
she is a member or (2) a corporation or association of 
which he or she is an officer and which he or she is au- 
thorized to represent, if such firm, corporation, or asso- 
ciation is a party to a trademark proceeding pending be- 
fore the Office. 


§10.15 Refusal to recognize a practitioner. 


Any practitioner authorized to appear before the 
Office may be suspended or excluded in accordance 
with the provisions of this part. Any practitioner who is 
suspended or excluded under this subpart or removed 
under §10.11(b) shall not be entitled to practice before 
the Office. 
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§§10.16-10.17 [reserved] 
§10.18 Signature and certificate of practitioner. 

(a) arg! paper filed by a aS representing an 
applicant or party to the Office 


(1) the paper has been read by the practitioner; 
2 s filing is authorized; 
best of his or her knowledge, information, 
and belief, there is good ground to support the paper, in- 
cluding any me of improper conduct contained 
or alleged therein; and 
(4) it is not interposed for delay. 


(b) Any practitioner knowingly violating the provi- 
sions of this section is subject to disciplinary action. See 
§10.23(c)(15). 


§10.19 [reserved] 


Patent and Trademark Office Code 
of Professional Responsibility 


§10.20 Canons and Disciplinary Rules. 


(a) Canons are set out in §§10.21, 10.30, 10.46, 10.56. 
10.61, 10.76, 10.83, 10.100, and 10.110. Canons are state- 
ments of axiomatic norms, expressing in general terms 
the standards of professional conduct expected of practi- 
tioners in their relationships with the public, with the le- 


(b) plinary Rules are §§10.22-10.24, 
10.31-10.40, 10.47-10.57, 10.62-10.68, 10.77, 10.78, 10.84, 
10.85, 10.87-10.89, 10.92, 10.93, 10.101-103, 10.111, and 
10.112. Disciplinary Rules are mandatory in character 
and state the minimum level of conduct below which no 
practitioner can fall without being subjected to disciplin- 
ary action. 


§10.21 Canon 1. 


A practitioner should assist in maintaining the integri- 
ty and competence of the legal profession. 


§10.22 Maintaining integrity and competence of the legal 
profession. 


(a) A practitioner is subject to discipline if the practi- 
tioner has made a materially false statement in, or if the 
= has deliberately failed to disclose a material 

fact requested in connection with, the practitioner’s ap- 
plication for registration or membership in the bar of 
any United States court or any State court or his or her 
authority to otherwise practice before the Office in 
trademark and other non-patent cases. 

(b) A practitioner shall not further the enn for 
registration or membership in the bar of any United 
States court, State court, or administrative agency of an- 
other person known by the practitioner to be unqualified 
in respect to character, education, or other relevant at- 
tribute. 


§10.23 Misconduct. 

(a) A practitioner shall not engage in disreputable or 
gross mi uct. 

(b) A practitioner shall not: 


(1) Violate a Disciplinary R: 

(2) Circumvent a rar Ang Rule through actions 
of another. 

(3) Engage in illegal conduct involving moral turpi- 
tude. 

(4) Engage in conduct involving dishonesty, fraud, 
deceit, or misrepresentation. 
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(5) Engage in conduct that is prejudicial to the ad- 
ministration of justice. 

(6) Engage in any other conduct that adversely re- 

on the practitioner’s fitness to practice before the 


(c) Conduct which constitutes a violation of 
a (a) and (b) of this section includes, but is not lim- 
1 to: 


(1) Conviction of a criminal offense involving moral 
turpitude, dishonesty, or breach of trust. 

(2) ly giving false or misleading informa- 
tion or knowin ac 
ing false or ‘ormation, to: 


(@) A client in connection with any immediate, 
prospective, or pending business before the Office. 
(ii) The Office or any employee of the Office. 


(3) Misappropriation of, or failure to properly or 
timely remit, funds received by a practitioner or the 
practitioner’s firm from a client to pay a fee which the 
Client is required by law to pay to the Office. 

(4) Directly or indirectly imp — influencing, 
attempting to ay influence, offering or agreeing 
to improperly influence, or attempting to offer or agree 
to improperly influence an official action of any employ- 
ee of the Office by: 

(@ use of threats, false accusations, duress, or co- 
ercion, 

(ii) an offer of any special inducement or promise 
of advantage, or 

(iii) eugene bestowing of any gift, favor, or 
thing of val 


(5) Suspension or disbarment from practice as an at- 
torney or agent on ethical grounds by any duly consti- 
tuted authority of a State or the United States or, in the 
case of a practitioner who resides in a foreign country 
or is registered under §10.6(c), by any duly constituted 
authority of: 


(i) a State, 
(ii) the United States, or 
(iii) the country in which the practitioner resides. 


(6) Knowingly aiding or abetting a practitioner sus- 
pended or excluded from practice before the Office in 
engaging in unauthorized practice before the Office un- 
der §10.158. 

(7) Knowingly withholding from the Office infor- 
mation identifying a patent or patent application of an- 
other from which one or more claims have been copied. 
See §§1.604(b) and 1.607(c) of this Subchapter. 

(8) Failing to inform a client or former client or 
failing to timely notify the Office of an inability to noti- 
fy to a client or former client of correspondence re- 
ceived from the Office or the client’s or former client’s 
opponent in an inter partes proceeding before the Office 
when the correspondence (i) could have a significant ef- 
fect on a matter pending before the Office, (ii) is re- 
ceived by the practitioner on behalf of a client or former 
client and (iii) is correspondence of which a reasonable 
practitioner would believe under the circumstances the 
client or former client should be notified. 

(9) Knowingly misusing a certificate of mailing under 
§1.8 of this Subchapter or a certificate of “Express 
Mail” under §1.10 of this Subchapter. 

(10) Violating the duty of candor or good faith re- 
quirements of §1.56(a) of this Subchapter. 

(11) Knowingly filing, or causing to be filed, an appli- 
cation which is subject to being stricken under §1.56(c) 
of this Subchapter. 

(12) Knowingly filing, or causing to be filed, a frivo- 
lous complaint alleging a violation by a practitioner of 
= Sepneibil and Trademark Office Code of Professional 

ity. 

Ret K Knowingly p preparing or prosecuting a patent ap- 

lication in violation of an undertaking signed under 


10.6(e). 
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(14) Knowingly failing to advise the Director in writ- 
ing of any change which would preclude continued reg- 
istration under §10.6. 

(15) Knowingly signing a paper filed in the Office in 
violation of the provisions of §10.18 or making a scan- 
—_ or indecent statement in a paper filed in the Of- 
ice. 

(16) Willfully refusing to reveal or report knowledge 
or evidence to the Director contrary to §10.24 or para- 
graph (b) of §10.131. 

(17) Representing before the Office in a patent case ei- 
ther a joint venture comprising an inventor and an in- 
vention developer or an inventor referred to the 
registered practitioner by an invention developer when 
(i) the registered practitioner knows, or has been advised 
by the Office, that a formal complaint filed by a federal 
or state agency, based on any violation of any law relat- 
ing to securities, unfair methods of competition, unfair 
or deceptive acts or practices, mail fraud, or other civil 
or criminal conduct, is pending before a federal or state 
court or federal or state agency, or has been resolved 
unfavorably by such court or agency, against the inven- 
tion developer in connection with invention develop- 
ment services and (ii) the registered practitioner fails to 
fully advise the inventor of the existence of the pending 
complaint or unfavorable resolution thereof prior to un- 
dertaking or continuing representation of the joint ven- 
ture or inventor. “Invention developer” means any per- 
son, and any agent, employee, officer, partner, or 
independent contractor thereof, who is not a registered 
practitioner and who advertises invention development 
services in media of general circulation or who enters 
into contracts for invention development services with 
customers as a result of such advertisement. “Invention 
development services” means acts of invention develop- 
ment required or promised to be performed, or actually 
performed, or both, by an invention developer for a cus- 
tomer. “Invention development” means the evaluation, 


perfection, we brokering, or promotion of an in- 


vention on behalf of a customer by an invention devel- 
oper, including a patent search, preparation of a patent 
application, or any other act done by an invention de- 
veloper for consideration toward the end of procuring 
or attempting to procure a license, buyer, or patent for 
an invention. “Customer” means any individual who has 
made an invention and who enters into a contract for in- 
vention development services with an invention devel- 
oper with respect to the invention by which the inven- 
tor becomes obligated to pay the invention developer 
less than $5,000 (not to include any additional sums 
which the invention developer is to receive as a result of 
successful development of the invention). “Contract for 
invention development services” means a contract for 
invention development services with an invention devel- 
oper with respect to an invention made by a customer 
by which the inventor becomes obligated to pay the in- 
vention developer less than $5,000 (not to include any 
additional sums which the invention developer is to re- 
ceive as a result of successful development of the inven- 
tion). 

(18) In the absence of information sufficient to estab- 
lish a reasonable belief that fraud or inequitable conduct 
has occurred, alleging before a tribunal that anyone has 
committed a fraud on the Office or at in inequita- 
ble conduct in a proceeding before the ice. 

(d) A practitioner who acts with reckless indifference 
to whether a representation is true or false is chargeable 
with knowledge of its falsity. Deceitful statements of 
half-truths or concealment of material facts shall be 
deemed actual fraud within the meaning of this part. 


§10.24 Disclosure of information to authorities. 


(a) A practitioner possessing unprivileged knowledge 
of a violation of a Disciplinary Rule shall report such 
knowledge to the Director. 

(b) A practitioner possessing unprivileged knowledge 
or evidence concerning another practitioner, employee 
of the Office, or a judge shall reveal fully such knowl- 
edge or evidence upon proper request of a tribunal or 
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other authority empowered to investigate or act upon 
the conduct of practitioners, employees of the Office, or 
judges. 

(OMB Control No. 0651-0017) 


§§10.25-10.29 [reserved] 
§10.30 Canon 2. 


A practitioner should assist the legal profesion in ful- 
filling its duty to make legal counsel available. 


§10.31 Communications concerning a  practitioner’s 


(a) No practitioner shall with respect to any prospec- 
tive business before the Office, by word, circular, letter, 
or advertising, with intent to defraud in any manner, de- 
ceive, mislead, or threaten any prospective applicant or 
other person having immediate or prospective business 
before the Office. 

(b) A practitioner may not use the name of a Member 
of either House of Congress or of an individual in the 
service of the United States in advertising the practitio- 
ner’s practice before the Office. 

(c) Unless authorized under §10.14(b), a non-lawyer 
practitioner shall not hold himself or herself out as au- 
thorized to practice before the Office in trademark 
cases. 

(d) Unless a practitioner is an attorney, the practitio- 
ner shall not hold himself or herself out: 


(1) to be an attorney or lawyer or 


(2) as authorized to practice before the Office in 
non-patent and trademark cases. 


§10.32 Advertising. 


(a) Subject to §10.31, a practitioner may advertise 
services through public media, including a telephone di- 
rectory, legal directory, newspaper, or other periodical, 
radio, or television, or through written communications 
not involving solicitation as defined by §10.33. 

(b) A practitioner shall not give anything of value to a 
person for recommending the practitioner’s services, ex- 
cept that a practitioner may pay the reasonable cost of 
advertising or written communication permitted by this 
section and may pay the usual charges of a not-for-profit 
lawyer referreal service or other legal service organiza- 
tion. 

(c) Any communication made pursuant to this section 
shall include the name of at least one practitioner re- 
sponsible for its content. 


§10.33 Direct contact with prospective clients. 


A practitioner may not solicit professional employ- 
ment from a prospective client with whom the practitio- 
ner has no family or prior professional relationship, by 
mail, in-person or otherwise, when a significant motive 
for the practitioner’s doing so is the practitioner’s pecu- 
niary gain under circumstances evidencing undue influ- 
ence, intimidation, or overreaching. The term “solicit” 
includes contact in person, by telephone or telegraph, by 
letter or other writing, or by other communication di- 
rected to a specific recipient, but does not include letters 
addressed or advertising circulars distributed generally 
to persons not specifically known to need legal services 
of the kind provided by the practitioner in a particular 
matter, but who are so situated that they might in gener- 
al find such services useful. 


§10.34 Communication of fields of practice. 


A registered practitioner may state or imply that the 
practitioner is a specialist as follows: 


(a) A registered practitioner who is an attorney may 
use the designation “Patents,” “Patent Attorney,” “Pa- 
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tent Lawyer,” “Regi Patent Attorney,” or a sub- 
er,” “Registered 


stanti 
(b) A practitioner w who is not an attorney 
designation “Patents,” “Patent — 
“Registered Patent Agent,” or a substantially 
except that any practitioner w ae ict 
tered prior to November 15, 1938, may refer to himself 
or herself as a “patent attorney.” 


§10.35 Firm names and letterheads. 


(a) A practitioner shall not use a firm name, letter- 
head, or other professional that violates 
$10.31. A trade name may be by a practitioner in 
private practice if it does not imply a current connection 
with a government agency or with a public or 
legal services organzation and is not otherwise in viola- 
ton of $103. 


ee Sanaa Os Oe pee 
a ip or co satan. 
‘act. 


§10.36 Fees for legal services. 


(a) A practitioner shall not enter into an agreement 
for, charge, or collect an i ae excessive fee. 
PA, f ae a ee Cee sapere dha 

facts, a practitioner of ordinary prudence w 
left with a definite and firm conviction that the fee is in 
eS ee Coes be eee 2 
guides in determining the reasonableness of a fee inc 
the following: 


(1) — bw and labor ye _ . oe oe and 
involv ui- 

eee anit neeeeeet ons, a 
WR 
employment will preclude 


ee by the practitioner. 
a fee customarily charged for similar legal 


mea) The amount involved and the results obtained. 
(5) The time limitations imposed by the client or by 
circumstances. 


(6) The nature and length of the professional rela- 
with the client. 
The experience, a petered and ability of the 
services. 
Pra(G) Whether the foc is fied or contingent 


§10.37 Division of fees among practitioners. 


(a) A practitioner shall not divide a fee for legal 
eS eres Seen Soe San a ee 
tag =o of the practitioner’s law firm or law of- 


(1) The client consents to employment of the other 
practitioner after a full disclosure that a division of fees 
will be made. 

> eae © aete: eae 

iormed and responsibility assumed by each. 

io total fee of the practitioners does not clear- 

ly exceed reasonable compensation for all legal services 
rendered to the client. 


(b) This section does not prohibit payment to a former 
partner or associate pursuant to a separation or retire- 
ment agreement. 


§10.38 Agreements restricting the practice of 2 
practitioner. 


(a) A practitioner shall not be a party to or participate 
in a partnership or employment agreement with another 
practitioner that restricts the t of a practitioner to 
practice before the Office after termination of a rela- 
tionship created by the agreement, except as a condition 
to payment of retirement benefits. 
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(b) In connection with the settlement of a controversy 
Oe can ae Gane eae oe Sees 
— practitioner’s right to practice before 


§10.39 Acceptance of employment. 


A practitioner shall not accept employment on behalf 
of a person if the practitioner knows or it is obvious that 
such person wishes to: 


et EOS SUS oe, camnenen 5 gueenetion Ye 
Se ceresdiliersinar taba tie eatin. ost eltnaee 
ore or 
hoes tauae Saliee tar is Gasem, thecile te? the oumpene 
of harassing or maliciously injuring any other person. 
(b) Present a claim or defense in litigation or any pro- 
ceeding before the Office that is not warranted under 
existing law, unless it can be su; 
gument bad an extension, or reversal of 
existing law. 


§10.40 Withdrawal from employment. 


(a) A practitioner shall not withdraw from employ- 
ment in a before the Office without 


proceeding it permis- 
Scnciageh, bs aay Grek a: piclliene Sih ats wa 


iter cies taves 
poo Bayad Fm yonelligate pone 
practitioner, delivering to the client all papers prop- 
erty to which the client is entitled, and complying with 
applicable laws and rules. A practitioner who withdraws 
ea oe es 
fee paid in advance that has not 
(b) Mandatory withdrawal. —— represent- 
ing a client before the Office withdraw from em- 
ployment if: 


(1) the practitioner knows or it is obvious that the 
client is a legal action, commencing a proceed. 
ing before the conducting a defense, or asserting 
a position in litigation or any i ing before 
the Office, or is otherwise having steps 

ing or maliciously 


ent, merely for the purpose of 
injuring any person; 

(2) the practitioner knows or it is obvious that the 
practitioner’s continued employment will result in viola- 
tion of a Bigg amr 

(3) the practitioner’s mental or physical condition ~ 
renders it unreasonably difficult for the practitioner to 
carry out the employment effectively; or 

(4) the practitioner is discharged ‘oy the client. 


(c) Permissive withdrawal. If h (b) of this 
section is not applicable, a practitioner may not request 
permission to withdraw in matters pending before the 
Office unless such request or such withdrawal is be- 
cause: 


(1) the petitioner’s client: 


@ insists upon presenting a claim or defense that 
is not warranted under existing law and cannot be su 
posted: typ guud Gath etmmenet tor on ettension, andl 
cation, or reversal of existing law; 

(ii) personally seeks to pursue an illegal course of 


(iii) insists that the practitioner pursue a course of 
conduct that is illegal or that is prohibited under a Dis- 
ciplinary Rule; 

(iv) by other conduct renders it unreasonably dif- 
ficult for the practitioner to carry out the poner we Ae 
effectively; 

(v) insists, in a matter not before a tribu- 
nal, that the practitioner engage in conduct that is con- 
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trary to the judgment and advice of the practitioner but 
not prohibited under the Disciplinary Rule; or 

(vi) has failed to pay one or more bills rendered 
by the practitioner for an unreasonable period of time or 
has failed to honor an agreement to pay a retainer in ad- 
vance of the performance of legal services. 


(2) the practitioner’s continued employment is likely 
to result in a violation of a Disciplinary Rule; 

(3) the practitioner’s inability to work with co-counsel 
indicates that the best interests of the client likely will 
be served by withdrawal; 

(4) rgd se ap tage te mental or physical condition ren- 
ders it cult for the practitioner to carry out the em- 
ployment effectively; 

(5) the practitioner’s client knowingly and freely as- 
sents to termination of the employment; or 

(6) the practitioner believes in good faith, in a 
proceeding pending before the Office, that the Office 
will = the existence of other good cause for with- 
draw 


§§10.41—-10.45 [reserved] 
§10.46 Canon 3. 


A practitioner should assist in preventing the unautho- 
rized practice of law. 


§10.47 Aiding unauthorized practice of law. 


(a) A practitioner shall not aid a non-practitioner in 
the unauthorized practice of law before the Office. 

(b) A practitioner shall not aid a suspended or exclud- 
ed practitioner in the practice of law before the Office. 

(c) A practitioner shall not aid a non-lawyer in the 
unauthorized practice of law. 


§10.48 Sharing legal fees. 


A practitioner or a firm of practitioners shall not 
share legal fees with a non-practitioner except that: 


(a) An agreement by a practitioner with the practi- 
tioner’s firm, partner, or associate may provide for the 
payment of money, over a reasonable period of time af- 
ter the practitioner’s death, to the practitioner’s estate or 
to one or more specified persons. 

(b) A practitioner who undertakes to complete un- 
finished legal business of a deceased practitioner may 
pay to the estate of the deceased practitioner that pro- 
portion of the total compensation which fairly represents 
the services rendered by the deceased practitioner. 

(c) A practitioner or firm of practitioners may in- 
clude non-practitioner employees in a compensation or 
retirement plan, even though the plan is based in whole 
or in part on a profit-sharing arrangement, providing 
~~ plan does not circumvent another Disciplinary 
Rule. 


§10.49 Forming a partnership with a non-practitioner. 


A practitioner shall not form a partnership with a 
non-practitioner if any of the activities of the partnership 
consist of the practice of patent, trademark, or other law 
before the Office. 


§§10.50-10.55 [reserved] 
§10.56 Canon 4. 


A practitioner should preserve the confidences and se- 
crets of a client. 


§10.57 Preservation of confidences and secrets of a client. 


(a) “Confidence” refers to information protected by 
the attornery-client or agent-client privilege under appli- 
cable law. “Secret” refers to other information gained in 
the professional relationship that the client has requested 


U.S. PATENT AND TRADEMARK OFFICE 


1098 OG 389 
(184) 


be held inviolate or the disclosure of which would be 
ee or would be likely to be detrimental to the 
Cc t. 

(b) Except when permitted under paragraph (c) of this 
section, a practitioner shall not knowingly: 


(1) Reveal a confidence or secret of a client. 
(2) Use a confidence or secret of a client to the dis- 
advantage of the client. 
(3) Use a confidence or secret of a client for the ad- 
e of the practitioner or of a third person, unless 
the client consents after full disclosure. 


(c) A practitioner may reveal: 


(1) Confidences or secrets with the consent of the 
client affected but only after a full disclosure to the cli- 
ent. 

(2) Confidences or secrets when permitted under 
Disciplinary Rules or required by law or court order. 

(3) The intention of a client to commit a crime and 
the information necessary to prevent the crime. 

(4) Confidences or secrets necessary to establish or 
collect the practitioner’s fee or to defend the practitio- 
ner or the practitioner’s employees or associates against 
an accusation of wrongful conduct. 


(d) A practitioner shall exercise reasonable care to 
prevent the practitioner’s employees, associates, and oth- 
ers whose services are utilized by the practitioner from 
disclosing or using confidences or secrets of a client, ex- 
cept that a practitioner may reveal the information 
= by parargraph (c) of this section through an em- 
ployee. 


§§10.58-10.60 [reserved] 
§10.61 Canon 5. 


A practitioner should exercise independent profession- 
al judgment on behalf of a client. 


§10.62 Refusing employment when the interest of the 
practitioner may impair the practitioner’s independent 
professional judgment. 


(a) Except with the consent of a client after full dis- 
closure, a practitioner shall not accept employment if 
the exercise of the practitioner’s professional judgment 
on behalf of the client will be or reasonably may be af- 
fected by the practitioner’s own financial, business, prop- 
erty, or personal interests. 

(b) A practitioner shall not accept employment in a 
proceeding before the Office if the practitioner knows 
or it is obvious that the practitioner or another practitio- 
ner in the practitioner’s ought to sign an affidavit to 
be filed in the Office or be called as a witness, except 
that the practitioner may undertake the employment and 
the practitioner or another practitioner in the practitio- 
ner’s firm may testify: 


(1) If the testimony will relate solely to an uncon- 
tested matter. 

(2) If the testimony will relate solely to a matter of 
formality and there is no reason to believe that substan- 
tial evidence will be offered in opposition to the testimo- 
ny. 

(3) If the testimony will relate solely to the nature 
and value of legal services rendered in the case by the 
practitioner or the practitioner’s firm to the client. 

(4) As to any matter, if refusal would work a sub- 
stantial hardship on the client because of the distinctive 
value of the practitioner or the practitioner’s firm as 
counsel in the particular case. 


§10.63 Withdrawal when the practitioner becomes a wit- 
ness. 


(a) If, after undertaking employment in a proceeding 
in the Office, a practitioner learns or it is obvious that 
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the practitioner or another practitioner in the practitio- 
ner’s firm ought to sign an affidavit to be filed in the Of- 
fice or be called as a witness on behalf of a practitioner’s 
client, the practitioner shall withdraw from the conduct 
of the proceeding and the practitioner’s firm, if any, 
shall not continue representation in the proceeding, ex- 
cept that the practitioner may continue the representa- 
tion and the practitioner or another practitioner in the 
practitioner’s firm may testify in the circumstances enu- 
merated in paragraphs (1) Geen (4) of §10.62(b). 

(b) If, after undertaking employment in a proceeding 
before the Office, a practitioner learns cr it is obvious 
that the practitioner or another practitioner in the prac- 
titioner’s firm may be asked to sign an affidavit to be 
filed in the Office or be called as a witness other than on 
behalf of the practitioner’s client, the practitioner may 
continue the Tr until it is apparent that the 
practitioner’s affidavit or testimony is or may be prejudi- 
cial to the practitioner’s client. 


§10.64 Avoiding acquisition of interest in litigation or pro- 
ceeding before the Office. 


(a) A practitioner shall not acquire a proprietary inter- 
est in the subject matter of a proceeding before the 
Office which the practitioner is conducting for a client, 
except that the practitioner may: 


(1) Acquire a lien granted by law to secure the 
practitioner’s fee or expenses; or 

(2) Contract with a client for a reasonable contin- 
gent fee; or 

(3) In a patent case, take an interest in the patent as 
part or all of his or her fee. 

(b) While representing a client in connection with a 
contemplated or pending proceeding before the Office, a 
practitioner shall not advance or guarantee financial as- 
sistance to a client, except that a — may ad- 
vance or oe eee the expenses of going forward in a 


roceeding before the Office including fees required by 
w to be po to the Office, expenses of investigation, 


expenses of medical examination, and costs of obtaining 
and presenting evidence, provided the client remains ul- 
timately liable for such expenses. A practitioner may, 
however, advance any fee required to prevent or reme- 
dy an abandonment of a client’s application by reason of 
an act or omission attributable to the practitioner and 
not to the client, whether or not the client is ultimately 
liable for such fee. 


§10.65 Limiting business relations with a client. 


A practitioner shall not enter into a business transac- 
tion with a client if they have differing interests therein 
and if the client expects the practitioner to exercise pro- 
fessional judgment therein for the protection of the cli- 
ent, unless the client has consented after full disclosure. 


§10.66 Refusing to accept or continue employment if the 
interests of another client may impair the independent 
professional judgment of the practitioner. 


(a) A practitioner shall decline proffered employment 
if the exercise of the practitioner’s independent profes- 
sional judgment in behalf of a client will be or is likely 
to be adversely affected by the acceptance of the prof- 
fered employment, or if it would be likely to involve the 
practitioner in representing differing interests, except to 
the extent permitted under paragraph (c) of this section. 

(b) A practitioner shall not continue multiple employ- 
ment if the exercise of the practitioner’s independent 
professional judgment in behalf of a client will be or is 
likely to be adversely affected by the practitioner’s rep- 
resentation of another client, or if it would be likely to 
involve the practitioner in representing differing inter- 
ests, except to the extent permitted under paragraph (c) 
of this section. 

(c) In the situations covered by paragraphs (a) and (b) 
of this section a practitioner may represent multiple cli- 
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ents if it is obvious that the practitioner can adequately 
represent the interest of each and if each consents to the 
representation after full disclosure of the possible effect 
of such representation on the exercise of the practitio- 
ner’s independent professional judgment on behalf of 
each. 

(d) If a practitioner is required to decline employment 
or to withdraw from employment under a Disciplinary 
Rule, no partner, or associate, or any other practitioner 
affiliated with the practitioner or the practitioner’s firm, 
may accept or continue such employment unless other- 
wise ordered by the Director or Commissioner. 


§10.67 Settling similar claims of clients. 


A practitioner who represents two or more clients 
shall not make or participate in the making of an aggre- 
gate settlement of the claims of or against the practitio- 
ner’s clients, unless each client has consented to the set- 
tlement after being advised of the existence and nature 
of all the claims involved in the proposed settlement, of 
the total amount of the settlement, and of the participa- 
tion of each person in the settlement. 


§10.68 Avoiding influence by others than the client. 


(a) Except with the consent of the 
after full disclosure, a practitioner s 


(1) Accept com 
practitioner’s client 
to or for the client. 

(2) Accept from one other than the practitioner’s 
client any thing of value related to the practitioner’s rep- 
resentation of or the practitioner’s employment by the 
client. 


ractitioner’s client 
1 not: 


tion from one other than the 
or the practitioner’s legal services 


(b) A practitioner shall not permit a person who rec- 
ommends, employs, or pays the practitioner to render le- 
gal services for another, to direct or regulate the practi- 
tioner’s professional judgment in rendering such legal 
services. 

(c) A practitioner shall ‘not practice with or in the 
form of a professional corporation or association autho- 
rized to practice law for a profit, if a non-practioner has 
the right to direct or control the professional judgment 
of a practitioner. 


§§10.69-10.75 [reserved] 
§10.76 Canon 6. 
A practitioner should represent a client competently. 


§10.77 Failing to act competently. 


A practitioner shall not: 

(a) Handle a legal matter which the practitioner 
knows or should know that the practitioner is not com- 
petent to handle, without associating with the practitio- 
ner another practitioner who is competent to handle it. 

(b) Handle a legal matter without preparation ade- 
quate in the circumstances. 

(c) Neglect a legal matter entrusted to the prac- 
titioner. 


§10.78 Limiting liability to client. 

A practitioner shall not attempt to exonerate himself 
or herself from, or limit his or her liability to, a client 
for his or her personal malpractice. 

§§10.79-10.82 [reserved] 
§10.83 Canon 7. 


A practitioner should represent a client zealously 
within the bounds of the law. 





JANUARY 3, 1989 


§10.84 Representing a client zealously. 
(a) A practitioner shall not intentionally: 


(1) Fail to seek the lawful objectives of a client 
through reasonably available means permitted by law 
and the Disciplinary Rules, except as provided by para- 
graph (b) of this section. A practitioner does not violate 
the provisions of this section, however, by acceding to 
reasonable requests of opposing counsel which do not 
prejudice the rights of the client, by being punctual in 
fulfilling all professional commitments, by avoiding of- 
fensive tactics, or by treating with courtesy and consid- 
eration all persons involved in the legal process. 

(2) Fail to carry out a contract of employment en- 
tered into with a client for professional services, but a 
practitioner may withdraw as permitted under §§10.40, 
10.63, and 10.66. 

(3) Prejudice or damage a client during the course 
= a professional relationship, except as required under 

part. 


(b) In representation of a client, a practitioner may: 


(1) Where permissible, exercise professional judg- 
ment to waive or fail to assert a right or position of the 
client. 

(2) Refuse to aid or participate in conduct that the 
practitioner believes to be unlawful, even though there 
is some support for an argument that the conduct is le- 


§10.85 Representing a client within the bounds of the law. 


(a) In representation of a client, a practitioner shall 
not: 


(1) Initiate or defend any proceeding before the Of- 
fice, assert a position, conduct a defense, delay a trial or 
proceeding before the Office, or take other action on be- 
half of the practitioner’s client when the practitioner 
knows or when it is obvious that such action would 
serve merely to harass or maliciously injure another. 

(2) Knowingly advance a claim or defense that is 
unwarranted under existing law, except that a practitio- 
ner may advance such claim or defense if it can be sup- 
ported by good faith argument for an extension, modifi- 
cation, or reversal of existing law. 

(3) Conceal or knowingly fail to disclose that which 
the practitioner is required by law to reveal. 

(4) Knowingly use perjured testimony or false evi- 
dence. 

‘ (5) Knowingly make a false statement of law or 
act. 

(6) Participate in the creation or preservation of evi- 
dence when the practitioner knows or it is obvious that 
the evidence is false. 

(7) Counsel or assist a client in conduct that the 
practitioner knows to be illegal or fraudulent. 

(8) Knowingly engage in other illegal conduct or 
conduct contrary to a Disciplinary Rule. 


(b) A practitioner who receives information clearly 
establishing that: 


(1) A client has, in the course of the representation, 
perpetrated a fraud upon a person or tribunal shall 
promptly call upon the client to rectify the same, and if 
the client refuses or is unable to do so the practitioner 
shall reveal the fraud to the affected person or tribunal. 

(2) A person other than a client has perpetrated a 
fraud upon a tribunal shall promptly reveal the fraud to 
the tribunal. 


§10.86 [reserved] 
§10.87 Communicating with one of adverse interest. 


During the course of representation of a client, a prac- 
titioner shall not: 
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(a) Communicate or cause another to communicate on 
the subject of the representation with a party the practi- 
tioner knows to be represented by another practitioner 
in that matter unless practitioner has the prior con- 
sent of the other practitioner representing such other 
party or is authorized by law to do so. It is not improp- 
er, however, for a practitioner to encourage a client to 
meet with an opposing party for settlement discussions. 

(b) Give advice to a person who is not represented by 
a practitioner other than the advice to secure counsel, if 
the interests of such person are or have a reasonable 
possibility of being in conflict with the interests of the 
practitioner’s client. 


§10.88 Threatening criminal prosecution. 


A practitioner shall not present, participate in present- 
ing, or threaten to present criminal charges solely to ob- 
tain an advantage in any prospective or pending pro- 
ceeding before the Office. 


§10.89 Conduct in proceedings. 


(a) A practitioner shall not disregard or advise a client 
to disregard any provision of this Subchapter or a deci- 
sion of the Office made in the course of a proceeding 
before the Office, but the practitioner may take appro- 
priate steps in good faith to test the validity of such pro- 
vision or decision. 

(b) In presenting a matter to the Office, a practitioner 
shall disclose: 


(1) Controlling legal authority known to the practi- 
tioner to be directly adverse to the position of the client 
and which is not disclosed by opposing counsel or an 
employee of the Office. 

(2) Unless privileged or irrelevant, the identities of 
the client the practitioner represents and of the persons 
who employed the practitioner. 

(c) In appearing in a professional capacity before a tri- 
bunal, a practitioner shall not: 

(1) State or allude to any matter that the practitio- 
ner has no reasonable basis to believe is relevant to the 
case or that will not be supported by admissible evi- 
dence. 

(2) Ask any question that the practitioner has no 
reasonable basis to believe is relevant to the case and 
that is intended to degrade a witness or other person. 

(3) Assert the practitioner’s personal knowledge of 
the facts in issue, except when testifying as a witness. 

(4) Assert the practitioner’s personal opinion as to 
the justness of a cause, as to the credibility of a witness, 
as to the culpability of a civil litigant, or as to the guilt 
or innocence of an accused; but the practitioner may ar- 
gue, on the practitioner’s analysis of the evidence, for 
any position or conclusion with respect to the matters 
stated herein. 

(5) Engage in undignified or discourteous conduct 
before the Office (see §1.3 of the Subchapter). 

(6) Intentionally or habitually violate any provision 
of this Subchapter or established rule of evidence. 


§10.90-10.91 [reserved] 
§10.92 Contact with witnesses. 


(a) A practitioner shall not suppress any evidence that 
the practitioner or the practitioner’s client has a legal 
obligation to reveal or produce. 

(b) A practitioner shall not advise or cause a person to 
be secreted or to leave the jurisdiction of a tribunal for 
the purpose of making the person unavailable as a wit- 
ness therein. 

(c) A practitioner shall not pay, offer to pay, or acqui- 
esce in the payment of compensation to a witness con- 
tingent upon the content of the witness’ affidavit, 
testimony or the outcome of the case. But a practitioner 
may advance, guarantee, or acquiesce in the payment of: 
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(1) Expenses reasonably incurred by a witness in at- 
tending, testifying, or making an affidavit. 

(2) Reasonable compensation to a witness for the 
witness’ loss of time in attending, testifying, or making 
an affidavit. 

(3) A reasonable fee for the professional services of 
an expert witness. 


§10.93 Contact with officials. 


(a) A practitioner shall not give or lend anything of 
value to a judge, official, or employee of a tribunal un- 
der circumstances which might give the appearance that 
the gift or loan is made to influence official action. 

(b) In an adversary proceeding, including any inter 
partes proceeding before the Office, a practitioner shall 
not communicate, or cause another to communicate, as 
to the merits of the cause with a judge, official, or Of- 
fice employee before whom the proceeding is pending, 
except: 


(1) In the course of official proceedings in the 
cause. 

(2) In writing if the practitioner promptly delivers a 
copy of the writing to opposing counsel or to the ad- 
verse party if the adverse party is not represented by a 
practitioner. 

(3) Orally upon adequate notice to opposing counsel 
or to the adverse party if the adverse party is not repre- 
sented by a practitioner. 

(4) As otherwise authorized by law. 


§§10.94-10.99 [reserved] 
§10.100 Canon 8. 


A practitioner should assist in improving the legal sys- 
tem. 


§10.101 Action as a public official. 
(a) A practitioner who holds public office shall not: 


(1) Use the practitioner’s public position to obtain, 
or attempt to obtain, a special advantage in legislative 
matters for the practitioner or for a client under circum- 
stances where the practitioner knows or it is obvious 
that such action is not in the public interest. 

(2) Use the practitioner’s public position to influ- 
ence, or attempt to influence, a tribunal to act in favor 
of the practitioner or of a client. 

(3) Accept any thing of value from any person 
when the practitioner knows or it is obvious that the of- 
fer is for the purpose of influencing the practitioner’s ac- 
tion as a public official. 


(b) A practitioner who is an officer or employee of 
the United States shall not practice before the Office in 
patent cases except as provided in §10.6(d). 


§10.102 Statements concerning officials. 


(a) A practitioner shall not knowingly make false 
statements of fact concerning the qualifications of a can- 
didate for election or appointment to a judicial office or 
to a position in the Office. 

(b) A practitioner shall not knowingly make false ac- 
cusations against a judge, other adjudicatory officer, or 
employee of the Office. 


§10.103 Practitioner candidate for judicial office. 


A practitioner who is a candidate for judicial office 
shall comply with applicable provisions of law. 


§10.104—10.109 [reserved] 
§10.110 Canon 9. 


A practitioner should avoid even the appearance of 
professional impropriety. 
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§10.111 Avoiding even the appearance of impropriety. 


(a) A practitioner shall not accept private employment 
in a matter upon the merits of which he or she has acted 
in a judicial capacity. 

(b) A practitioner shall not accept private employment 
in a matter in which he or she had personal responsibili- 
ty while a public employee. 

(c) A practitioner shall not state or imply that the 
practitioner is able to influence improperly or upon irrel- 
oo | grounds any tribunal, legislative body, or public 
re) : 


§10.112 Preserving identity of funds and property of cli- 
ent. 


(a) All funds of clients paid to a practitioner or a 
practitioner’s firm, other than advances for costs and ex- 
penses, shall be deposited in one or more identifiable 
bank accounts maintained in the United States or, in the 
case of a practitioner having an office in a foreign coun- 
try or registered under §10.6(c), in the United States or 
the foreign country. 

(b) No funds belonging to the practitioner or the prac- 
titioner’s firm shall be deposited in the bank accounts re- 
quired by paragraph (a) of this section except as follows: 


(1) Funds reasonably sufficient to pay bank charges 
may be deposited therein. 

(2) Funds belonging in part to a client and in part 
presently or potentially to the practitioner or the practi- 
tioner’s firm must be deposited therein, but the portion 
belonging to the practitioner or the practitioner’s firm 
may be withdrawn when due unless the right of the 
practitioner or the practitioner’s firm to receive it is dis- 
puted by the client, in which event the disputed portion 
= not be withdrawn until the dispute is finally re- 
solved. 


(c) A practitioner shall: 


(1) Promptly notify a client of the receipt of the cli- 
ent’s funds, securities, or other properties. 

(2) Identify and label securities and properties of a 
client promptly upon receipt and place them in a safe 
deposit box or other place of safekeeping as soon as 
practicable. 

(3) Maintain complete records of all funds, securi- 
ties, and other properties of a client coming into the pos- 
session of the practitioner and render appropriate ac- 
counts to the client regarding the funds, securities, or 
other properties. 

(4) Promptly pay or deliver to the client as request- 
ed by a client the funds, securities, or other properties in 
the possession of the practitioner which the client is en- 
titled to receive. 

(OMB Control No. 0651-0017) 


§§10.113—-10.129 [reserved] 


Investigations and Disciplinary Proceedings 
§10.130 Reprimand, suspension or exclusion. 


(a) The Commissioner may, after notice and opportu- 
nity for a hearing, (a) reprimand or (b) suspend or ex- 
clude, either generally or in any particular case, any 
individual, attorney, or agent shown to be incompetent 
or disreputable, who is guilty of gross misconduct, or 
who violates a Disciplinary Rule. 

(b) Petitions to disqualify a practitioner in ex parte or 
inter partes cases in the Office are not governed by 
§§10.130 through 10.170 and will be handled on a case- 
by-case basis under such conditions as the Commissioner 
deems appropriate. 


§10.131 Investigations. 


(a) The Director is authorized to investigate possible 
violations of Disciplinary Rules by practitioners. See 
§10.2(b) (2). 
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(b) Practitioners shall report and reveal to the Direc- 
tor any knowledge or evidence required by §10.24. A 
——, shall cooperate with the Director in connec- 
tion with any investigation under h (a) of this 
section and with officials of the Office fi connection 
with any disciplinary proceeding instituted under 
§10.132(b). 

(c) Any non-practitioner possessing knowledge or in- 
formation concerning a violation of a Disciplinary Rule 
by a practitioner may report the violation to the Direc- 
tor. The Director may require that the report be pres- 
ented in the form of an affidavit. 


§10.132 Initiating a 
an administrative law judge. 


proceeding; reference to 


(a) If after conducting an investigation under §10.131(a) 
the Director is of the opinion that a practitioner has vio- 
lated a Disciplinary Rule, the Director shall after comply- 
ing where necessary with the provisions of 5 U.S.C. 
ay Ne cali a meeting of the Committee on Discipline. 

Committee on Discipline shall then determine as 
specified in §10.4(b) whether a disciplinary proceeding 
be instituted under paragraph (b) of this section. 

(b) If the Committee on Discipline determines that 
probable cause exists to believe that a practitioner has vio- 
lated a Disciplinary Rule, the Director shall institute a dis- 
Saty proceeding by filing a complaint under §10.134. 

¢ complaint shall be filed in the Office of the Director. 
A detiny proceeding may result in: 


(1) a reprimand or 
(2) si ion or exclusion of a practitioner from 
practice before the Office 


(c) Upon the filing of a complaint under §10.134, the 
Commissioner will refer the disciplinary proceeding to 
an administrative law judge. 


§10.133 Conference between Director and practitioner; 
resignation. 


(a) General. The Director may confer with a practitio- 
ner concerning possible violations by the practitioner of 
a Disciplinary Rule whether or not a disciplinary pro- 
ceeding has been instituted. 

(b) Resignation. Any practitioner who is the subject of 
an investigation under §10.131 or against whom a com- 
plaint has been filed under §10.134 may resign from 
practice before the Office only by submitting with the 
Director an affidavit stating his or her desire to resign. 

(c) If filed prior to the date set by the administrative 
law judge for a hearing, the affidavit shall state that: 


(1) the resignation is freely and voluntarily 
proferred; 

(2) the practitioner is not acting under duress or 
coersion from the Office; 

(3) the practitioner is fully aware of the implications 
of filing the resignation; 

(4) the practitioner is aware (i) of a pending investi- 
gation or (ii) of charges arising from the complaint al- 
leging that he or she is guilty of a violation of the Pa- 
tent and Trademark Office Code of Professional 
Responsibility, the nature of which shall be set forth by 
the practitioner to the satisfaction of the Director; 

(5) the practitioner acknowledges that, if and when he 
or she applies for reinstatement under §10.160, the Di- 
rector will conclusively presume, for the limited p 
of determining the application for reinstatement, that: 


(®) the facts upon which the complaint is based are 
true and 

(ii) the practitioner could not have successfully 
defended himself or herself against (A) charges predicat- 
ed on the violation under investigation or (B) charges 
set out in the complaint filed against the practitioner. 


(d) If filed on or after the date set by the administra- 
tive law judge for a hearing, the affidavit shall make the 
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statements required by subparagraphs (1) rv (4) of 
gucageagh (0) of Gils coatinn ant dha vane 


(1) the practitioner acknowledges the facts upon 
which the complaint is based are true; and 
(2) the resignation is being submitted because the 
re pee could not successfully defend himself or 
erself against (i) charges predicated on the violation un- 
der investigation or (ii) charges set out in the complaint. 


(e) When an affidavit under h (b) or (c) of 
this section is received while an investigation is pending, 
the Commissioner shall enter an order excluding the 
practitioner “on consent.” When an affidavit under para- 
graphs (b) or (c) of this section is received after a com- 
plaint under §10.134 has been filed, the Director shall 
notify the administrative law judge. The administrative 
law judge shall enter an order transferring the disciplin- 
ary proceeding to the Commissioner and the Commis- 
sioner shall enter an order excluding the practitioner 
“on consent.” 

(f) Any practitioner who resigns from practice before 
the Office under this section and who intends to reapply 
for admission to practice before the Office must comply 
with the provisions of §10.158. 

(g) Settlement. Before or after a complaint is filed un- 
der §10.134, a settlement conference may occur between 
the Director and a practitioner for the purpose of set- 
tling any disciplinary matter. If an offer of settlement is 
made by the Director or the practitioner and is not ac- 
cepted by the other, no reference to the offer of settle- 
ment or its refusal shall be admissible in evidence in the 
disciplinary proceeding unless both the Director and the 
practitioner agree in writing. 

§10.134 Complaint. 


(a) A complaint instituting a disciplinary proceeding 
shall: 


(1) Name the practitioner, who may then be re- 
ferred to as the “respondent.” 

(2) Give a plain and concise description of the al- 
leged violations of the Disciplinary Rules by the practi- 
tioner. 

(3) State the place and time for filing an answer by 
the respondent. 

(4) State that a decision by default may be entered 
against the respondent if an answer is not timely filed. 

(5) Be signed by the Director. 


(b) A complaint will be deemed sufficient if it fairly 
informs the respondent of any violation of the Disciplin- 
ary Rules which form the basis for the disciplinary pro- 
ceeding so that the respondent is able to adequately pre- 
pare a defense. 


§10.135 Service of complaint. 


(a) A complaint may be served on a respondent in any 
of the following methods: 


(1) By handing a copy of the complaint personally 
to the respondent, in which case the individual handing 
the complaint to the respondent shall file an affidavit 
with the Director indicating the time and place the com- 
plaint was handed to the respondent. 

(2) By mailing a copy of the complaint by “Express 
Mail” or first-class mail to 


(i) a registered practitioner at the address for 
which separate notice was last received by the Director 
or 

(ii) a non-registered practitioner at the last ad- 
dress for the respondent known to the Director. 


(3) By any method mutually agreeable to the Direc- 
tor and the respondent. 


(b) If a complaint served by mail under paragraph (a) 
(2) of this section is returned by the U.S. Postal Service, 
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of not less than 15 days. An answer tothe $10.110) )) let- 
ter shall constitute f of service. If the respondent 


as provided by §10.11(b). 


it is ited by an attorney un- 


(G)) respondent is represent 
der tee a copy of the complaint shall also be 
on the attorney. 


c) Content. The respondent shall include in the an- 
swer a statement of the facts which constitute the 
cach allegation set forth in the complet. The respon 

set in complaint. The respon- 
not deny a material allegation in com- 
Paint which the respondent knows to be tue or Sat 
that respondent is without sufficient information to form 
SE A Se Ta Se Se 
possesses that information. The 
shall also state affirmatively special matters of defense. 

(d) Failure to deny allegations in complaint. Every alle- 
gation in the complaint which is not denied by a respon- 
dent in the answer is deemed to be admitted and may be 
considered proven. No further evidence in respect of 
that allegation need be received by the administrative 
law judge at any hearing. Failure to timely file an an- 
swer constitute an admission of the allegations in 
the complaint. 

(© Rep by Direcor No reply to an answer is re- 

the Director and any affirmative defense in 

phe My Bag hm fy Rm The Director 

may, however, file a reply if he or she chooses or if or- 
dered by the adminstrative law judge. 


§10.137 Supplemental complaint. 


False statements in an answer may be made the basis 
of a supplemental complaint. 


§10.138 Contested case. 


Upon the filing of an answer by the respondent, a dis- 
ciplinary shall be regarded as a contested 
case within the meaning of 35 U.S.C. 24. Evidence 
obtained by a issued under 35 U.S.C. 24 shall 
not be admitted into the record or considered unless 
es 24 was previously au- 
thorized by the administrative law judge. 


ie cee oe 
bilities; review of interlocutory orders; 


(a) Dw yey An administrative law judge, 
appointed under 5 U.S.C. 3105, shall conduct disciplin- 


as provided by this 
“() Reponaie The odninistrctive law judge shall 
have authority to 
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(1) Administer oaths and 
O anetianageiantens mh aber requests; 
age Rule wn evel = of a receive canon evi- 


Be emieente tellin nde humibtis of « wham 
in lieu of personal appearance of the witness before the 
adminstrative law judge; 

(5) Determine the time and place of any hearing 


(@ Hold on provide for the hi 
(6) Hold or vide for the holding of conferences 
to settle or simplify the issues; 

(7) Seslits aed desalline aaah 00 wetomn arguments 
on facts or law; 

(8) Adopt procedures and modify procedures from 
time to time as occasion requires for the orderly disposi- 
tion of proceedings; 

(9) Make initial decisions under §10.154; and 

(10) Perform acts and take measures as necessary to 
promote the efficient and timely conduct of any disci- 

plinary proceeding. 


(c) Time for making initial decision. The administrative 
ae ee eee 8 See ane Soares cose aaa 5 > 

ciplinary proceeding such that an initial decision under 
§10.154 is normally issued within six months of the date 
a complaint is filed. The administrative law judge may, 
however, issue an initial decision more than six months 
after a complaint is filed if in his or her opinion there 
exist unusual circumstances which preclude issuance of 
an initial decision within six months of the filing of the 


com t. 

(d) Review of interlocutory erders. An interlocutory or- 
der of an administrative law judge will not be reviewed 
by the Commissioner except: 


(1) when the administrative law judge shall be of 
the opinion (i) that - interlocutory 0} involves a 
controlling oo of procedure or law as to which 
there is a eS see eee 
and (ii) that an te decision by the Commissioner 
may materially advance the ultimate termination of the 
disciplinary proceeding or 
0) in an extraordinary situation where justice re- 
quires review. 


(e) Stays pending review of interlocutory order. If the Di- 
SS ea review of an interlocutory 
order of an ive law judge under paragraph 
(b)(2) of this section, any time period set for taking ac- 
tion by the administrative law judge shall not be stayed 
unless ordered by the Commissioner or the administra- 
tive law judge. 


§10.140 Representative for Director or respondent. 


(a) A respondent may be represented aes ae 
in connection with an investigation or or pe 
ceeding by an attorney. The attorney shall wet 
declaration that he or she is an attorney within the 
meaning of §10.1(c) and shall state: 


(1) the address to which the attorney wants corre- 
related to the investigation or disciplinary 
ing sent and 
(2) a telephone number where the attorney may be 
reached during normal business hours. 


(b) The Commissioner shall designate at least two as- 
sociate solicitors in the Office of Solicitor to act as 
representatives for the Director in disciplinary proceed- 
ings. In prosecuting disciplinary proceedings, the desig- 
nated associate solicitors shall not involve the Solicitor 
or the Deputy Se and the 


that they shall be available as counsel to the Commis- 
sioner in deciding disciplinary proceedings. 
§10.141 Filing of papers. 


(a) The provisions of §1.8 of this Subchapter do not 
apply to disciplinary proceedings. 
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(b) All papers filed after the complaint and prior to 
entry of an initial decision by the administrative law 
judge shall be filed with the administrative law judge at 
an address or place designated by the administrative law 
judge. All papers filed after entry of an initial decision 
by the administrative law judge shall be filed with the 
Director. The Director shall promptly forward to the 
Commissioner any paper which requires action under 
this part by the Commissioner. 

(c) The administrative law judge or the Director may 
provide for filing papers and other matter by hand or by 
“Express Mail.” 


§10.142 Service of papers. 


(a) All papers other than a complaint shall be served 
on a respondent represented by an attorney by: 


(1) delivering a copy of the paper to the office of 
the attorney; or 

(2) mailing a copy of the paper by first-class mail or 
“Express Mail” to the attorney at the address provided 
by the attorney under §10.140(a) (1); or 

(3) any other method mutually agreeable to the at- 
torney and a representative for the Director. 


(b) All papers other than a complaint shall be served on 
a respondent who is not represented by an attorney by: 


(1) delivering a copy of the paper to the respon- 
dent; or 

(2) mailing a copy of the paper by first-class mail or 
“Express Mail” to the respondent at the address to 
which a complaint may be served or such other address 
as may be designated in writing by the respondent; or 

(3) any other method mutually agreeable to the re- 
spondent and a representative of the Director. 


(c) A respondent shall serve on the representative for 
the Director one copy of each paper filed with the ad- 
ministrative law judge or the Director. A paper may be 
served on the representative for the Director by: 


(1) delivering a copy of the paper to the representa- 
tive; or 

(2) mailing a copy of the paper by first-class mail or 
“Express Mail” to an address designated in writing by 
the representative; or 

(3) any other method mutually agreeable to the re- 
spondent and the representative. 


(d) Each paper filed in a disciplinary proceeding shall 
contain therein a certificate of service indicating: 


(1) the date on which service was made and 
(2) the method by which service was made. 


(e) The administrative law judge or the Commissioner 
may require that a paper be served by hand or by “Ex- 
press Mail.” 

(f) Service by mail is completed when the paper 
mailed in the United States is placed into the custody of 
the U.S. Postal Service. 


§10.143 Motions. 


Motions may be filed with the administrative law 
judge. The adminstrative law judge will determine on a 
case-by-case basis the time period for response to a mo- 
tion and whether replies to responses will be authorized. 
No motion shall be filed with the administrative law 
judge unless such motion is supported by a written state- 
ment by the moving party that the moving party or at- 
torney for the moving party has conferred with the op- 
posing party or attorney for the opposing party in an 
effort in good faith to resolve by agreement the issues 
raised by the motion and has been unable to reach 
agreement. If issues raised by a motion are resolved by 
the parties prior to a decision on the motion by the ad- 
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ministrative law judge, the parties shall promptly notify 
the administrative law judge. 


§10.144 Hearings. 


(a) The administrative law judge shall preside at hear- 
ings in disciplinary proceedings. Hearings will be steno- 
graphically recorded and transcribed and the testimony 
of witnesses will be received under oath or affirmation. 
The administrative law judge shall conduct hearings in 
accordance with 5 U.S.C. 556. A copy of the transcript 
of the hearing shall become part of the record. A copy 
of the transcript shall be provided to the Director and 
the respondent at the expense of the Office. 

(b) If the respondent to a disciplinary proceeding fails 
to appear at the hearing after a notice of hearing has 
been given by the administrative law judge, the adminis- 
trative law judge may deem the respondent to have 
waived the right to a hearing and may proceed with the 
hearing in the absence of the respondent. 

(c) A hearing under this section will not be open to 
the public except that the Director may grant a request 
by a respondent to open his or her hearing to the public 
and make the record of the disciplinary proceeding 
available for public inspection, provided agreement is 
reached in advance to exclude from public disclosure in- 
formation which is privileged or confidential under ap- 
plicable laws or regulations. If a disciplinary proceeding 
results in disciplinary action against a practitioner, and 
subject to §10.159(c), the record of the entire disciplin- 
ary proceeding, including any settlement agreement, will 
be available for public inspection. 


§10.145 Proof; variance; amendment of pleadings. 


In case of a variance between the evidence and the al- 
legations in a complaint, answer, or reply, if any, the ad- 
ministrative law judge may order or authorize amend- 
ment of the complaint, answer, or reply to conform to 
the evidence. Any part,, who would otherwise be preju- 
diced by the amendment will be given reasonable oppor- 
tunity to meet the allegations in the complaint, answer, 
or reply, as amended, and the administrative law judge 
shall make findings on any issue presented by the com- 
plaint, answer, or reply as amended. 


§§10.146-10.148 [reserved] 
§10.149 Burden of proof. 


In a disciplinary proceeding, the Director shall have 
the burden of proving his or her case by clear and con- 
vincing evidence and a respondent shall have the burden 
of providing any affirmative defense by clear and con- 
vincing evidence. 


§10.150 Evidence. 


(a) Rules of evidence. The rules of evidence prevailing 
in courts of law and equity are not controlling in hear- 
ings in disciplinary proceedings. However, the adminis- 
trative law judge shall exclude evidence which is irrele- 
vant, immaterial, or unduly repetitious. 

(b) Depositions. Depositions of witnesses taken pursuant 
to §10.151 may be admitted as evidence. 

(c) Government documents. Official documents, records, 
and papers of the Office are admissible without extrinsic 
evidence of authenticity. These documents, records and 
papers may be evidenced by a copy certified as correct by 
an employee of the Office. 

(d) Exhibits. If any document, record, or other paper 
is introduced in evidence as an exhibit, the administra- 
tive law judge may authorize the withdrawal of the ex- 
hibit subject to any conditions the administrative law 
judge deems appropriate. 

(e) Objections. Objections to evidence will be in short 
form, stating the grounds of objection. Objections and 
rulings on objections will be a part of the record. No ex- 
ception to the ruling is necessary to preserve the rights 
of the parties. 
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Discovery shall not be authorized as follows: 
(a) After an answer is filed under §10.136 and when a 
establishes i 


(1) answer a reasonable number of written requests 
for admission or interrogatories; 

(2) produce for — and copying a reasonable 
wuts ame ie tae selina 

produce for inspection a reasonable number o' 

things other than documents. 

(b) Discovery shall not be authorized under paragraph 
(a) of this section of any matter which: 


(1) will be used by another party solely for im- 
peachment or cross-examination; 
(2) is not available to the party under 35 U.S.C. 


§122; 

(3) — s any disciplinary proceeding com- 
menced in he Potent and Trademark Office prior to 
Mar. 8, 1985; 

(4) relates to experts except as 


as the administrative 
ad judge may require under paragraph (e) of this sec- 


weer pd aa gm or 

(6) to mental impressions, conclusions, opin- 
ions, or legal theories of any attorney or other represen- 
tative of a party. 


(c) the administrative law Be may deny hy way 
under paragraph this Section if the dis- 
covery sought: 
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(1) will unduly delay the disciplinary proceeding; 
(2) an undue burden on the party re- 
Gyan acy la, ors 


ly to parties; or 
pF a thn through Bose 


of te Prior to a discovery under 
of this section, the administrative law j 


) A list (together with a copy) of all proposed ex- 
to be used in connection with a party’s case-in- 


(2) a list of proposed witnesses, 
(3) as to each proposed expert witness: 


(i) an identification of the field in which the indi- 
vidual will be qualified as an expert; 
Pm eS aeuke enon: od 

expert is ex: to 

(iii) a statement of the substance of the facts and 
opinions to which the expert is expected to tesify, 


(4) the identity of government employees who have 
a the case, and 

(5) copies of memoranda reflecting respondent’s 
own statements to administrative representatives. 


matter on which 


ote nan te tae or eae if the opposing 
party requests, the party may be required to produce, 
to cross-examination, any written statement made 

ane ee oo 


§10.153 Proposed findings and conclusions; post-hearing 
memorandum. 


Except in cases when the respondent has failed to an- 
swer the complaint, the eye we her “fy = oy 
to making an initial decision, shall aff 
Seana emeialion te-tandl tonenea teins one 
conclusions and a post-hearing memorandum in support 


fda puagetedl Gaines end Cece 
§10.154 Initial decision of administrative law judge. 


© The etatsinntive Diy Sette ie mathe a nile 
The decision 


decision in will include (a) a 


an order of repri- 
dismissing the complaint. The admin- 
istrative law judge shall file the decision with the Direc- 
Se ee eee 
Director and to the respondent. In the absence of an ap- 
peal to the Commissioner, the decision of the administra- 
tive law judge = — further proceedings, be- 
come the decision of the Commissioner of Patents and 
Trademarks thirty (30) days from the dete of the dect- 
sion of the administrative law judge. 
() The intial decision ofthe administrative law judge 
ee ee eee 
suspension or exclusion. In pele ae 
illoning dhs weemaily Ge cee 


(1) the public interest; 
(2) the seriousness of the violation of the Disciplin- 


Rule; 
(3) the deterrent effects deemed and 


necessary; 
(4) the integrity of the legal profession; and 
(5) any extenuating circumstances. 
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§10.155 Appeal to the Commissioner. 


(a) Within thirty (30) days from the date of the initial 
decision of the administrative law judge under §10.154, 
either party may appeal to the Commissioner. An An appeal 
by the respondent will be filed with the Director in du- 
— and will include exceptions to the decisions of 

the administrative law judge and supporting reasons for 
those precip pee If the Director files the appeal, the Di- 
serve a copy of the appeal. ithin thirty 
(30) days after receipt of an appeal or ork thereof, the 
other party may file a reply brief in duplicate with the 
Director. If the Director files the reply brief, the Direc- 
tor shall serve a copy of the reply brief. Upon the filing 
of an appeal and a reply brief, if any, poh tor shall 
transmit the entire record to the 

(b) The appeal will be decided by the 'Contiindiner 
on the record made before the administrative law judge. 

(c) The Commissioner may order reopening of a disci- 
plinary proceeding in accordance with the principles 
which govern the granting of new trials. Any request to 
reopen a disciplinary proceeding on the basis of newly 
discovered evidence must demonstrate that the newly 
discovered evidence could not have been discovered by 
due diligence. 


§10.156 Decision of the Commissioner. 


(a) An appeal from an initial decision of the adminis- 
trative law judge shall be decided by the Commissioner. 
The Commissioner may affirm, reverse, or modify the 
initial decision or remand the matter to the administra- 
tive law judge for such further proceedings as the Com- 
missioner may deem appropriate. Entry of a decision by 
the Commissioner is a agency action in a disciplin- 
ary proceeding. In making a decision, the Commis- 
sioner shall review the record or those portions of the 
record as may be cited by the ies in order to limit 
the issues. The Comissioner tranmit a copy of the 
final decision to the Director and to the respondent. 

(b) A final decision of the Commissioner may dismiss 
a disciplinary proceeding, reprimand a practitioner, or 
may suspend or exclude the practitioner from practice 
before the Office. 


§10.157 Review of Commissioner’s final decision. 


(a) Review of the Commissioner’s final decision in a 
disciplinary case may be had by a petition filed in the 
United States District Court for the District of Colum- 
bia. See 35 U.S.C. 32 and Local Rule 1-26 of the United 
States District Court for the District of Columbia. 

(b) The Commissioner may stay a final decision pend- 
ing review of the Commissioner’s final decision. 


§10.158 Suspended or excluded practitioner. 


(a) A practitioner who is suspended or excluded from 
practice before the Office under §10.156(b) shall not en- 
gage in unauthorized practice of patent, trademark and 
other non-patent law before the Office. 

(b) Unless otherwise ordered by the Commissioner, 
any practitioner who is suspended or excluded from 
practice before the Office under §10.156(b) shall: 


(1) Within 30 days of entry of the order of suspen- 
sion or exclusion, notify all bars of which he or she is a 
member and all clients of the practitioner for whom he 
or she is handling matters before the Office in separate 
written communications of the suspension or exclusion 
and shall file a copy of each written communication 
with the Director. 

(2) Within 30 days of entry of the order of suspen- 
sion or exclusion, surrender a client’s active Office case 
files to (i) the client or (ii) another practitioner designat- 
ed by the client. 

(3) Not hold himself or herself out as authorized to 
practice law before the Office. 
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(4) Promptly take any necessary and appropriate 
steps to remove from any telephone, legal, or other di- 
rectory any advertisement, statement, or representation 
which would reasonably suggest that the practitioner is 
authorized to practice patent, trademark or other non- 

tent law before the Office, and within 30 days of tak- 
ing those steps, file with the Director an affidavit de- 
scribing the precise nature of the steps taken. 

(5) Not advertise the practitioner’s availability or 
ability to perform or render legal services for any per- 
son having immediate, prospective, or pending business 
before the Office. 

(6) Not render legal advice or services to any per- 
son having immediate, prospective, or pending business 
before the Office as to that business. 

(7) Promptly take steps to change any sign identify- 
ing a practitioner’s or the practitioner’s firm’s office and 
the practitioner’s or the practitioner’s firm’s stationary to 
delete therefrom any advertisement, statement, or repre- 
sentation which would reasonably suggest that the prac- 
titioner is authorized to practice law before the Office. 

(8) Within 30 days, return to any client any un- 
earned funds, including any unearned retainer fee, and 
any securities and property of the client. 


(c) A practitioner who is suspended or excluded from 
practice before the Office and who aides another practi- 
tioner in any way in the other practitioner’s practice of 
law before the Office, may, under the direct supervision 
of the other practitioner, act as a para-legal for the other 
practitioner or perform other services for the other 
practitioner which are normally performed by lay-per- 
sons, provided: 


(1) the practitioner who is suspended or excluded is: 
(i) a salaried employee of: 
(A) the other practitioner; 
(B) the other practitioner’s law firm; or 
(C) a client-employer who employs the other 
practitioner as a salaried employee; 

(2) the other practitioner assumes full professional 
responsibility to any client and the Office for any work 
performed by the suspended or excluded practitioner for 
the other practitioner; 

(3) the suspended or excluded practitioner, in con- 
nection with any immediate, prospective, or pending 
business before the Office, does not: 


(i) communicate directly in writing, orally, or 
otherwise with a client of the other practitioner; 

(ii) render any legal services to a client of the 
other practitioner; or 

(iii) meet in person or in the presence of the other 
practitioner with: 

(A) any Office official in connection with the 
prosecution of any patent, trademark, or other case; 

(B) any client of the other practitioner, the oth- 
er practioner’s law firm, or the client-employer of the 
other practitioner; 

(C) any witness or potential witness which the 
other practitioner, the other practitioner’s law firm, or 
the other practitioner’s client-employer may or intends 
to call as a witness in any proceeding before the Office. 
The term “witness” includes individuals who will testify 
orally in a proceeding before, or sign an affidavit or any 
other document to be filed in, the Office. 


(d) When a suspended or excluded practitioner acts as 
a para-legal or performs services under paragraph (c) of 
this section, the suspended or excluded practitioner shall 
not thereafter be reinstated to practice before the Office 
unless: 


(1) the suspended or excluded practitioner shall 
have filed with the Director an affidavit which (i) ex- 
plains in detail the precise nature of all para-legal or oth- 
er services performed by the suspended or excluded 
practitioner and (ii) shows by clear and convincing evi- 
dence that the suspended or excluded practitioner has 
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complied with the provisions of this section and all Dis- 
ciplinary Rules, and 

(2) the other practitioner shall have filed with the 
Director a written statement which (i) shows that the 
other practitioner has read the affidavit required by 
subparagraph (d) (1) of this section and that the other 
practitioner believes every statement in the affidavit to 
be true and (ii) states why the other practitioner believes 
that the suspended or excluded practitioner has com- 
plied with paragraph (c) of this section. 


§10.159 Notice of suspension or exclusion. 


(a) Upon issuance of a final decision reprimanding a 

| ena nee or suspending or excluding a practitioner 
rom practice before the Office, the Director shall give 
notice of the final decision to appropriate employees of 
the Office and to interested departments, agencies, and 
courts of the United States. The Director shall also give 
notice to appropriate authorities of any State in which a 
practitioner is known to be a member of the bar and any 
appropriate bar association. 

(b) The Director shall cause to be published in the Of- 
ficial Gazette the name of any practitioner suspended or 
excluded from practice. Unless otherwise ordered by the 
Commissioner, the Director shall publish in the Official 
Gazette the name of any practitioner reprimanded by the 
Commissioner. 

(c) The Director shall maintain records, which shall 
be available for public inspection, of every disciplinary 
proceeding where a practitioner is reprimanded, sus- 
pended, or excluded unless the Commissioner orders 
that the proceeding be kept confidential. 


§10.160 Petition for reinstatement. 


(a) A petition for reinstatement of a practitioner sus- 
pended for a period of less than five years will not be 
considered until the period of suspension has passed. 

(b) A petition for reinstatement of a practitioner ex- 
cluded from practice will not be considered until five 
years after the effective date of the exclusion. 

(c) An individual who has resigned under §10.133 or 
who has been suspended or excluded may file a petition 
for reinstatement. The Director may grant a petition for 
reinstatement when the individual makes a clear and 
convincing showing that the individual will conduct 
himself or herself in accordance with the regulations of 
this part and that granting a petition for reinstatement is 
not contrary to the public interest. As a condition to re- 
instatement, the Director may require the individual to: 


(1) meet the requirements of §10.7, including taking 
and passing an examination under §10.7(b) and 

(2) pay all or a portion of the costs and expenses, 
not to exceed $1,500, of the disciplinary proceeding 
which lead to suspension or exclusion. 


(d) Any suspended or excluded practitioner who has 
violated the provisions of §10.158 during his or her peri- 
od of suspension or exclusion shall not be entitled to re- 
instatement until such time as the Director is satisfied 
that a period of suspension equal in time to that ordered 
by the Commissioner or exclusion for five years has 
passed during which the suspended or excluded practi- 
tioner has complied with the provisions of §10.158. 

(e) Proceedings on any petition for reinstatement shall 
be open to the public. ore reinstating any suspended 
or excluded practitioner, the Director shall publish in 
the Official Gazette a notice of the suspended or exclud- 
ed practitioner’s petition for reinstatement and shall per- 
mit the public a reasonable opportunity to comment or 
submit evidence with respect to the petition for rein- 
statement. 


§10.161 Savings clause. 
(a) A disciplinary proceeding based on conduct en- 


gaged in prior to the effective date of these regulations 
may be instituted subsequent to such effective date, if 
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such conduct would continue to justify suspension or ex- 
clusion under the provisions of this part. 

(b) No practitioner shall be subject to a disciplinary 
proceeding under this part based on conduct engaged in 
before the effective date hereof if such conduct would 
not have been subject to disciplinary action before such 
effective date. 


§10.162-10.169 [reserved] 
§10.170 Suspension of rules. 


(a) In an extraordinary situation, when justice re- 
quires, any requirement of the regulations of this part 
which is not a requirement of the statutes may be sus- 
pended or waived by the Commissioner or the Commis- 
sioner’s designee, sua sponte, or on petition of any party, 
including the Director or the Director’s representative, 
subject to such other requirements as may be imposed. 

(b) Any petition under this section will not stay a dis- 
ciplinary proceeding unless ordered by the Commission- 
er or an administrative law judge. 


GERALD J. MOSSINGHOFF 
Commissioner of Patents 
and Trademarks 


Dec. 21, 1984. 
[1052 OG 4] 


(185) Pera ~ of Commerce 
Patent and Trademark Office 


37 CFR Part 10 
[Docket No. 40788-8069] 
Practice Before the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule; correction. 
Summary: On Feb. 6, 1985, final rules regarding the rep- 
resentation of others before the Patent and Trademark 
Office were issued. (50 FR 5172, Feb. 6, 1985.) This no- 
tice makes a technical correction to the second sentence 
in §10.157(a) to reflect the Local Rule designation cur- 
rently used by the U.S. District Court for the District of 
Columbia. 
For Further Information Contact: Nancy C. Slutter by 
telephone at [703] 557-4035 or by mail marked to her at- 
tention and addressed to Box 8, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information; Part 10-Representation of 
Others Before the Patent and Trademark Office 

1. The authority citation for 37 CFR Part 10 contin- 
ues to read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 


2. Section 10.157(a) [Corrected] 
The reference in §10.157, paragraph (a), the second 
sentence, to “1-26” is corrected to read “213”. 


DONALD W. PETERSON, 
Deputy Assistant Secretary 
and Deputy Commissioner of 
Patents and Trademarks. 


[1090 OG 41] 


Apr. 13, 1988. 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 10 


[Docket No. 80866-8166] 


(186) 


Requests for Reconsideration in Patent and 
Trademark Office Disciplinary Proceedings 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of Proposed Rulemaking 
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Summary: This notice of proposed rulemaking sets forth 
a proposed amendment to 37 CFR 10.156. The p 

of the amendment is to prescribe a date on which the 
decision of the Commissioner of Patents and Trade- 
marks in a Patent and Trademark (PTO) disciplinary 
proceeding becomes final agency action for purposes of 
Judicial review, and to provide for one request for re- 
consideration or modification of such decision by a par- 
ty. Interested parties are invited to comment on the pro- 
posed amendment. 

Dates: Written comments must be received on or before 
Dec. 1, 1988 to insure consideration. No oral hearing 
will be conducted. 

Address: Address written comments to Box 8, Commis- 
sioner of Patents and Trademarks, Washington, D.C. 
20231 marked to the attention of Harris A. Pitlick. 

For Further Information Contact: Harris A. Pitlick by 
telephone at (703) 557-4035 or by mail marked to his at- 
tention and addressed to Box 8, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: Present rules do not explicit- 
ly provide for requests for reconsideration or modifica- 
tion of Commissioner’s decisions in appeals from initial 
decisions of administrative law judges in PTO disciplin- 
ary proceedings. 37 CFR 10.156 presently provides that 
such a Commissioner’s decision is a final agency action. 

In a recent case, Klein v. Peterson, 6 USPQ 2d 1556 
(D.D.C. 1988), a first decision of the Commissioner was 
withdrawn and ultimately replaced with a second deci- 
sion. The respondent sought judicial review of the first 
decision under 35 U.S.C. 32 after its finality had already 
been withdrawn and then sought judicial review of the 
second decision. The authority of the Commissioner to, 
in effect, reconsider his decision in a disciplinary pro- 
ceeding was challenged in the cited case. The district 
court held that since there was no express statutory au- 
thority proscribing the Commissioner from reconsider- 
ing the first decision, there was implicit authority to do 
so consistent with long-standing precedent in the area of 
federal administrative law. 

While Klein confirmed that the Commissioner has in- 
herent authority to reconsider a decision, at least before 
an appeal has been noted, the PTO believes that a rule 
explicitly providing for a time in which requests for re- 
consideration may be made by a party and a date certain 
for when Commissioner’s decisions in disciplinary pro- 
ceedings become final will both promote greater certain- 
ty in this area of disciplinary proceeding practice and 
eliminate the possibility of multiple appeals. The rule 
proposed is not intended to preclude the Commissioner 
from sua sponte reconsidering or modifying a decision in 
a disciplinary proceeding at any time where conditions 
warrant and a respondent’s due process rights are not vi- 
olated, consistent with long-standing federal administra- 
tive law precedent. 


37 CFR 10.156 is proposed to be amended as follows. 


Paragraph (a) would be amended to provide that, sub- 
ject to paragraph (c), the decision of the Commissioner 
in a disciplinary proceeding becomes final agency action 
upon the expiration of twenty (20) days after entry 
thereof. 

New paragraph (c) would be added to provide for a 
single request for reconsideration or modification by the 
respondent or the Director of Enrollment and Disci- 
pline, if made within 20 days of entry of the Commis- 
sioner’s decision. Such a request would have the effect 
of staying the effective date of the decision. The deci- 
sion by the Commissioner on the request would be the 
final agency action in a disciplinary proceeding and 
would be effective on the date of entry. 


Other Considerations 


The proposed rule change is in conformity with the 
requirements of the Regulatory Flexibility Act (Pub. L. 
96-354), Executive Orders 12291 and 12612 and the Pa- 
perwork Reduction Act of 1980, 44 U.S.C. 3501 et seq. 
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The General Counsel has certified to the Chief Coun- 
sel for Advocacy, Small Business Administration that 
this proposed rule change is not expected to have a sig- 
nificant adverse economic impact on a substantial num- 
ber of small entities (Regulatory Flexibility Act, Pub. L. 
96-354) because in merely codifying the inherent right of 
the PTO to reconsider its decisions sua sponte, the pro- 
posed rule extends the right to each party in a PTO dis- 
ciplinary proceeding to seek reconsideration. 

The Patent and Trademark Office has determined that 
this proposed rule change is not a major rule under Ex- 
ecutive Order 12291. The annual effect on the economy 
will be less than $100 million. There will be no major in- 
creases in costs or prices for consumers, individual in- 
dustries, Federal, State or local government agencies, or 
geographic regions. There will be no adverse effects on 
competition, employment, investment, productivity, in- 
novation, or on the ability of United States based enter- 
prises to compete with foreign-based enterprises in do- 
mestic or export markets. 

The Patent and Trademark Office has also determined 
that this proposed rule has no federalism implications af- 
fecting the relationship between the national government 
and the States as outlined in Executive Order 12612. 

This proposed rule change does not contain a collec- 
tion of information subject to the Paperwork Reduction 
Act of 1980, 44 U.S.C. 3501 et seq. 


List of Subjects in 37 CFR Part 10 


Administrative practice and procedure, Courts, Inven- 
tions and patents, Lawyers, Trademarks. 

For the reasons set out in the preamble, it is proposed 
to amend 37 CFR Part 10 as follows wherein removals 
are indicated by brackets and additions by arrows: 


PART 10-REPRESENTATION OF OTHERS BE- 
FORE THE PATENT AND TRADEMARK OF- 
FICE 


1. The authority citation for 37 CFR Part 10 would 
continue to read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 
31, 32, 41. 


2. Section 10.156 is proposed to be amended by revis- 
ing paragraph (a) and adding new paragraph (c) to read 
as follows: 


§10.156 Decision of the Commissioner. 


(a) An appeal from an initial decision of the adminis- 
trative law judge shall be decided by the Commissioner. 
The Commissioner may affirm, reverse or modify the 
initial decision or remand the matter to the administra- 
tive law judge for such further proceedings as the Com- 
missioner may deem appropriate. pSubject to paragraph 
(c) of this section, a decision by the Commissioner does 
not become a final agency action in a disciplinary pro- 
ceeding until 20 days after it is entered. [Entry of a 
decision by the Commissioner is a final agency action in 
a disciplinary proceeding.] In making a final decision, 
the Commissioner shall review the record or those por- 
tions of the record as may be cited by the parties in or- 
der to limit the issues. The Commissioner shall transmit 
a copy of the final decision to the Director and to the 
respondent. 


see 


p(c) A single request for reconsideration or modifica- 
tion of the Commissioner’s decision may be made by the 
respondent or the Director if filed within 20 days from 
the date of entry of the decision. Such a request shall 
have the effect of staying the effective date of the deci- 
sion. The decision by the Commissioner on the request 
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is a final agency action in a disciplinary proceeding and 
is effective on its date of entry.¢q 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Sept. 7, 1988 


[1095 OG 44] 


Department of Commerce 
Patent and Trademark Office 
37 CFR PART 10 


[Docket No. 80340-8188] 


Practice Before the Patent and Trademark 
Office; Government Employees 


Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 

Summary: The Patent and Trademark Office (PTO) is 
amending its rules governing admission of Government 
employees to practice before the PTO in patent cases, 
Part 10 of Title 37. Those rules presently permit officers 
and —— of the Government to be registered only 
if their official duties include preparation and prosecu- 
tion of patent applications. A recent decision of the U.S. 
District Court for the District of Columbia has held that 
these rules are partially invalid. By these amended rules, 
the PTO has conformed the rules to the court’s decision 
and has eliminated the “inactive” status designation of 
registered attorneys and agents who became employed 
by the Government, but do not engage in the prepara- 
tion and prosecution of patent applications. 

Effective Date: Nov. 4, 1988 

For Further Information Contact: Nancy C. Slutter by 
telephone at (703) 557-4035 or by mail marked to her at- 
tention and addressed to Box 8, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: Attorneys and agents must 
be admitted to practice before the Patent and Trade- 
mark Office (PTO) in patent cases. 35 U.S.C. 31; 37 
CFR 10.10(a). Part 10 of Title 37 is being amended to 
allow Federal employees who fulfill the requirements 
for registration set forth at 37 CFR 10.7 to have their 
names placed on the PTO register of attorneys and 
agents. 

In the past, the rules provided that an officer or em- 
ployee of the Government whose official duties include 
preparation and prosecution of patent applications may 
be registered. 37 CFR 10.6(d). Under the rule, all other 
Government employees were not to be registered. If a 
registered practitioner became a Government employee, 
the rule required that the petitioner’s name be endorsed 
as “inactive” if the employee’s duties did not involve the 
preparation and prosecution of patent applications. 

In a recent decision by the U.S. District Court for the 
District of Columbia, portions of 37 CFR 10.6(d) were 
held to be invalid. In that case, an attorney presently 
employed by a Federal agency petitioned the Commis- 
sioner, requesting that his name be placed (with an inac- 
tive designation) on the register of attorneys and agents 
entitled to practice before the PTO in patent cases. His 
petition was denied in view of 37 CFR 10.6(d). In re 
Athridge, 230 USPQ 470 (Comm’r Pat. 1986). Foliowing 
the Commissioner’s decision, the attorney sought judicial 
review in the U.S. District Court for the District of Co- 
lumbia. The court determined that 37 CFR 10.6(d) was 
invalid to the extent that it precluded registration of an 
otherwise qualified individual solely on the basis of his 
status as a Government employee. Based on its determi- 
nation, the court held that the employee could be regis- 
tered and designated as “inactive.” Athridge v. Quiqgq, 
655 F. Supp. 779, 3 USPQ 2d 1391 (D.D.C. 1987). See 
also Athridge v. Quigg, 4 USPQ 2d 1656 (Comm’r Pat. 
1987). 
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Amendments to 37 CFR §§10.6, 10.10 and 10.23(c) 
were proposed in a rulemaking notice published in the 
Federal Register at 53 FR 20871-20872 (June 7, 1988) 
and at 1091 Official Gazette 38 (June 28, 1988). 

Interested parties were requested to submit written 
comments on or before Aug. 9, 1988. Written comments 
were submitted by two individuals and one organization. 

Section 10.6, as amended, removes §10.6(d). The ef- 
fect of removing §10.6(d) will permit otherwise qualified 
Government employees to be registered to practice be- 
fore the PTO in patent cases. Registration, however, 
will not relieve any Government employee from other- 
wise complying with conflict of interest requirements, 
e.g., 18 U.S.C. 203, 205, 207, applicable agency regula- 
tions and personnel practices, and applicable codes of 
professional responsibility. 

Section 10.10, as amended, refers to restrictions on 
practice in patent cases imposed on Government em- 
ployees, Office employees, and former Office employees. 

Section 10.23(c), which sets forth specific forms of 
misconduct, is amended by revising paragraph 
10.23(c)(13) to reflect the redesignation of —— 
10.6(e) as §10.10(b), and by adding new paragraphs (c) 
and (d), which provide that actions contrary to the re- 
strictions on practice in patent cases set forth in 
amended paragraphs 10.10(c) and (d) will be treated as 
misconduct by the Office. 

One commenter expressed concern that under 
§10.10(b) as proposed, a former member of the patent 
examining corps could be denied registration (or rein- 
statement) as the result of filing an application that is 
assigned to his or her former examining group by the 
Office even though when filing the application, the 
practitioner sincerely did not believe the application 
would be assigned to that group. It is noted that 
§10.10(b) contains the same provisions with respect to 
applications filed by former patent examiners as former 
§10.6(e). A former member of the patent examining 
corps would not be denied registration for filing an ap- 
plication assigned to his or her former group if immedi- 
ate action is taken to withdraw from further prosecution 
of the case when he or she finds out that the application 
has been assigned to his or her former group. Actionable 
misconduct occurs when the individual knowingly acts in 
violation of the undertaking signed under §10.10(b). See 
§10.23(c)(13). 

Two comments were received suggesting an addition 
to §10.66 that would correspond to newly proposed 
§10.10(d). However, §10.66 relates to Canon 5 of the Pa- 
tent and Trademark Office Code of Professional Re- 
sponsibility (A practitioner should exercise independent 
judgment on behalf of a client) and is concerned with a 
practitioner’s relationship with clients whereas newly 
proposed §10.10(d) is concerned with applicable conflict 
of interest laws, regulations or codes of professional re- 
sponsibility as they relate to Government employees. 
Accordingly, it is felt that the suggested addition to 
§10.66 would be inappropriate. 

Two commenters suggested the addition of a new sec- 
tion to be designated as §10.1I(c), adapted from a notice 
in the Official Gazette (1064 O.G. 12) “Reinstatement of 
Patent Attorneys and Agents to Practice Before the U.S. 
Patent and Trademark Office.” Such a change is not 
adopted in this rule package but is under consideration 
for a future rule change. 

Two comments were received concerning the differ- 
ences in the language used in proposed §§10.10(b) and 
10.23(c)(13) and the need to avoid inconsistencies in 
these two sections. In particular, §10.10(b) (last para- 
graph) included “providing assistance,” whereas 
§10.23(c)(13) did not; and §10.23(c)(13) recited “know- 
ingly,” whereas §10.10(b) did not. This suggestion is be- 
ing adopted. Amended §10.23(c)(13) will include the 
language “providing assistance” as it appears in 
§10.10(b) and §10.10(b) will be changed to include the 
word “knowingly.” 

It was suggested by two commenters that additional 
explanatory commentary be provided with respect to 
newly proposed §§10.10(c) and (d). It is felt that this is 
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unnecessary in connection with the rule change. Gov- 
ernment employees with questions concerning applicable 
conflict of interest laws, regulations or codes of profes- 
sional responsibility should address these questions to 
their — Offices of General Counsel. With re- 
spect to her comment by the Office concerning prac- 
tice by Government employees before the PTO, the last 
paragraph under Supplementary Information in the No- 
tice of proposed rulemaking provides sufficient clarity 
on this issue. 

Two comments were received concerning the status 
of individuals who may be affected by this rule change. 
These individuals should contact the Office of Enroll- 
ment and Discipline (OED). In addition, the Office will 
publish a notice in the Official Gazette listing all individ- 
uals registered as inactive and their last known address. 

Two commenters correctly observed that proposed 
§10.10(b) does not require a written statement of official 
duties for an officer or Government employee whose of- 
ficial duties require the preparation and prosecution of 
applications for patent. 

The citation to the Commissioner’s decision indicating 
that Mr. Athridge’s name has been entered on the “ac- 
tive” list of registered attorneys and agents entitled to 
practice before the PTO in patent cases has been added 
to the discussion under Supplementary Information as 
suggested. 

The suggestion that the term “contrary to” be 
changed to “in violation of’ in proposed §10.23(c)(20) 
has not been adopted. The term “contrary to” is consid- 
ered preferable. 

Two comments were received concerning the contin- 
ued effect of an opinion rendered by the Acting United 
States Attorney General, 41 Op. Att. Gen. 21, 1949 Dec. 
Comm’r Pat. 1 (1949). In response, the Commissioner ad- 
vises that the PTO maintains the import of that decision 
is unchanged with respect to practice before the PTO 
by Government employees. See In re Athridge, 230 
USPQ 470 (Comm’r Pat. 1986). 


Other Considerations 


This rule change will not have a significant impact on 
the quality of the human environment or the conserva- 
tion of energy resource. 

The rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 
96-354), Executive Orders 12291 and 12612, and the Pa- 
perwork Reduction Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Com- 
merce has certified to the Small Business Administration 
that the rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). The 
tule change allowing Government employees who meet 
the requirements set forth at 37 CFR 10.7 to have their 
names placed on the Patent and Trademark Office regis- 
ter of attorneys and agents would not be expected to re- 
sult in an increase of fees charged by attorneys and 
agents to entities, including small entities. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect to the economy will be less 
than $100 million. There will be no major increase in 
costs or prices for consumers, individual industries, Fed- 
eral, state or local government agencies, or geographic 
regions. There will be no significant adverse effects on 
competition, employment, investment, productivity, in- 
novation, or on the ability of United States-based enter- 
prises to compete with foreign-based enterprises in do- 
mestic or export markets. 

The PTO has also determined that this notice has no 
federalism implications affecting the relationship be- 
tween the national government and the state as outlined 
in Executive Order 12612. 

The rule change will not impose any additional bur- 
den under the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. Office of Management and Budget 
approval of the registration information reporting re- 
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ed until July 31, 1990. [OMB Control No. 0651-0012]. 
List of Subjects in 37 CFR Part 10 


Administrative practice and procedure, Conflicts of 
interest, Courts, Inventions and patents, Lawyers. . 

Pursuant to the authority ted to the Commission- 
er of Patents and Trademarks by 35 U.S.C. 6 and 31, 
Part 10 of Title 37 of the Code of the Federal Regula- 
tions is amended as set forth below: 


PART 10-REPRESENTATION OF OTHERS BE- 
FORE THE PATENT AND TRADEMARK OF- 
FICE 


1. The authority citation for 37 CFR Part 10 
continues to read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 
31, 32, 41. 


2. Section 10.6 is amended by removing paragraph (d) 
and redesignating paragraph (e) as §10.10(b). 

3. Section 10.10 is amended by revising the title, 
redesignating the text as paragraph (a), revising newly 
redesignated paragraph (b) and adding new paragraphs 
(c) and (d) to read as follows: 


§10.10 Restrictions on practice in patent cases. 


(a) Only practitioners who are registered under §10.6 
or individuals given limited recognition under §10.9 will 
be permitted to prosecute patent applications of others 
before the Office. 

(b) No individual who has served in the patent exam- 
ining corps of the Office may practice before the Office 
after termination of his or her service, unless he or she 
signs a written undertaking (1) not to prosecute or aid in 
any manner in the prosecution of any patent application 
pending in any patent examining group during his or her 
period of service therein and (2) not to prepare or prose- 
cute or to assist in any manner in the preparation or 
prosecution of any patent application of another [i] 
assigned to such group for examination and [ii] filed 
within two years after the date he or she left such 
group, without written authorization of the Director. 
Associated and related classes in other patent examining 
groups may be required to be included in the undertak- 
ing or designated classes may be excluded from the un- 
dertaking. When an application for registration is made 
after resignation from the Office, the applicant will not 
be registered if he or she has prepared or prosecuted or 
assisted in the preparation or prosecution of any patent 
application as indicated in the paragraph. Knowingly 
preparing or prosecuting or providing assistance in the 
preparation or prosecution of any patent application 
contrary to the provisions of this paragraph shall consti- 
tute misconduct under §10.23(c)(13) of this part. 

(c) A practitioner who is an employee of the Office 
cannot prosecute or aid in any manner in the prosecu- 
tion of any patent application before the Office. 

(d) Practice before the Office by Government em- 
ployees is subject to any applicable conflict of interest 
laws, regulations or codes of professional responsibility. 
[Approved by the Office of Management and Budget 
under control number 0651-0012] 

4. Section 10.23 is amended by revising paragraph 
(c)(13) and by adding new paragraphs (c)(19) and (c)(20) 
to read as follows: 


§10.23 MISCONDUCT 
ee ees 
(c)*** 


(13) Knowingly preparing or prosecuting or providing 
assistance in the preparation or prosecution of a patent 
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application in violation of an undertaking signed under 
§10.10(b). 


see 


(19) Action by an employee of the Office contrary to 
the provisions set forth in §10.10(c). 

(20) Knowing practice by a Government employee 
contrary to applicable Federal conflict of interest laws, 
or regulations of the Department, agency or commission 
employing said individual. 


DONALD J. QUIGG, 
Assistant Secretary and 
: Commissioner of Patents 
and Trademarks. 


Sept. 15, 1988 


[1095 OG 45} 


(188) Department of Commerce 
Patent and Trademark Office 


37 CFR Part 100 
[Docket No. 80995-8195] 


Rights Determinations in Government 
Employee Inventions 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 

Summary: Executive order 10096 as amended by Execu- 
tive Order 10930 sets forth the policies and procedures 
for determining the rights of Government employees 
and the Government in inventions made by employees. 
The Delegation of Authority from the Secretary of 
Commerce, dated Sept. 15, 1988, transferred administra- 
tion of these provisions from the Commissioner of Pa- 
tents and Trademarks to the Under Secretary for Eco- 
nomic Affairs in the Department of Commerce. This 
final rule removes 37 CFR Part 100 in its entirety. 
Effective date: This rule is effective Nov. 1, 1988. 

For Further Information Contact: John H. Raubitschek 
by telephone at [703] 557-4035 or by mail marked to his 
attention and addressed to Box 8, Commissioner of Pa- 
tents and Trademarks, Washington, D.C. 20231. 
Supplementary Information: Executive Order 10096, as 
amended by Executive Order 10930, sets forth the poli- 
cies and procedures for determining the rights of Gov- 
ernment employees and the Government is inventions 
made by the employees. The function of reviewing 
agency rights determinations assigned to the Secretary 
of Commerce was delegated by the Secretary to the 
Commissioner of Patents and Trademarks. On Sept. 15, 
1988, the Secretary changed the delegation to the Under 
Secretary for Economic Affairs, who is republishing 
Part 100 as new Part 501 in 37 CFR. 

All rights determinations and appeals relating thereto, 
which are pending before the Commissioner at the time 
37 CFR Part 501 becomes effective, will be acted upon 
by the Commissioner under the procedures in 37 CFR 
Part 100. 

The Patent and Trademark Office has determined that 
this notice is not a rule within the meaning of section 
1(a) of Executive Order 12291. Therefore, no Regulato- 
ry Impact Analysis has to or will be prepared. Because a 
notice of proposed rulemaking and an opportunity for 
public comment are not required to be given by section 
553 of the Administrative Procedure Act (5 U.S.C. 553), 
or by any other law, no initial or final Regulatory Flexi- 
bility Analysis has to or will be prepared for the pur- 
poses of the Regulatory Flexibility Act (5 U.S.C. 603(a) 
and 604(a)). 

This final rule does not contain a policy with Federal- 
ism implications sufficient to warrant preparation of a 
Federalism assessment under Executive Order 12612. 
Nor does this rule contain a collection of information 
for purposes of the Paperwork Reduction Act of 1980. 
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For reasons set forth in the preamble, 37 CFR Part 
100 is amended as follows: 


PART 100—[REMOVED AND RESERVED] 
1. Part 100 is removed and reserved. 
DONALD J. QUIGG, 
Assistant Secretary and 


Commissioner of Patents 
and Trademarks. 


Oct. 4, 1988 


[FR Doc. 88-23238 Filed 10-7-88; 8:45 am] 
Billing Code 3510-16-M 
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(189) Department of Commerce 
Patent and Trademark Office 


37 CFR Part 501 
[Docket No. 80627-8127] 


Uniform Patent Policy for Domestic 
Rights in Inventions Made by 
Government Employees 


Agency: Under Secretary for Economic Affairs, Depart- 
ment of Commerce. 

Action: Final rule. 

Summary: Executive Order 10096, as amended by Exec- 
utive Order 10930, sets forth the policies and procedures 
for determining the rights in Federal employee inven- 
tions with respect to the Federal employee and the Gov- 
ernment employer. The Delegation of Authority from 
the Secretary of Commerce dated, Sept. 15, 1988 and ef- 
fective Nov. 1, 1988, transferred administration of the 
provisions of Executive Order 10096 as amended by Ex- 
ecutive Order 10930 from the Commission of Patents 
and Trademarks to the Under Secretary for Economic 
Affairs in the Department of Commerce. This final rule 
establishes 37 CFR Part 501 which sets forth this dele- 
gation of authority to the Under Secretary. In addition, 
each Government agency is authorized to determine 
whether the results of research, development, or other 
activity within the agency constitute an invention with 
the purview of Executive Order 10096, as amended by 
Executive Order 10930 and to determine initially the 
rights therein in accordance with the provisions of sec- 
tion 501.6 and 501.7 herein. By separate notice in today’s 
Federal Register the Patent and Trademark Office is de- 
leting 37 CFR Part 100. 

Effective Date: Nov. 1, 1988. 

However, all rights, determinations, and appeals sub- 
mitted to the Commissioner prior to the effective date, 
will be reviewed by the Commissioner under the proce- 
dures of 37 CFR Part 100. 

Address: Comments may be sent to Mr. Joseph P. Allen, 
Acting Director, Federal Technology Management Di- 
vision, Office of the Under Secretary for Economic Af- 
fairs, United States Department of Commerce, Room 
a Herbert C. Hoover Bldg., Washington, D.C. 
For Further Information Contact: Mr. Joseph P. Allen, 
by telephone at (202) 377-8100 or Robert B. Ellert by 
telephone at (202) 377-5394. 

Supplementary Information: Executive Order 10096, as 
amended by Executive Order 10930, sets forth the poli- 
cies and procedures for determining the rights in Feder- 
al Employee inventions with respect to the Federal em- 
ployee and the Government employer. The Under 
Secretary for Economic Affairs of the Department of 
Commerce was delegated responsibility for oversight of 
the Executive Order on Sept. 15, 1988. Functions re- 
quired by the Executive Order were previously 
performed by the Commissioner of Patents and Trade- 
marks. This final rule is substantially the same as the 
rule set out in 37 CFR Part 100, except, the Secretary of 
Commerce is substituted for the Commissioner of Pa- 
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tents and Trademarks, and advance approval is given to 
agency heads to make final determinations relating to 
determinations of rights decisions of Government em- 
ployee inventions, subject to employee appeal to the 
Secretary. 

President Reagan in Executive Order 12591, on Apr. 
10, 1987 directed all Government agencies to facilitate 
the transfer of technology developed at federal laborato- 
ries to the private sector and to promote its commercial- 
ization. To accomplish the goals of E.O. 12591 it is nec- 
essary that rights to inventions made by government 
employees be determined as expeditiously as possible. 
Accordingly, the Secretary has reviewed the existing 
procedures and policies under 37 CFR Part 100 and 
concluded that administration of the functions thereun- 
der could be performed on a more efficient basis by con- 
fining the role of the Department of Commerce to ap- 
peals by employees from disputed agency 
determinations. Accordingly, under 37 CFR Part 501 
each Government agency is given the authority to de- 
termine whether the results of research, development of 
other activities within the agency constitute an invention 
by an employee, and to determine initially the rights re- 
lating to ownership within the provisions of Executive 
Order 10096 as amended by Executive Order 10930. If 
no appeal is taken to the Secretary by an employee un- 
der section 501.8, the initial determination of the agency 
will be final. 

Notwithstanding the fact that this is a final rule, com- 
ments are requested. 

Because this rule concerns agency management and 
personnel, it is not a rule or regulation within the mean- 
ing of section 1(a) of Executive Order 12291, and it is 
not subject to the requirements of the Order. Accord- 
ingly, no preliminary or final regulatory impact analysis 
has to be or will be prepared. 

Because a notice of proposed rulemaking and an op- 
portunity for public comments are not required to be 
given for this rule by section 553 of the Administrative 
Procedure Act (5 U.S.C. 553), or by any other law, no 
regulatory flexibility analysis has to be or will be pre- 
pared for purposes of the Regulatory Flexibility Act (5 
U.S.C. 603(a) and 604(a)). 

This final rule does not contain policies with Federal- 
ism implications sufficient to warrant preparation of a 
Federalism assessment under Executive Order 12612. 
This rule does not contain collections of information for 
purposes of the Paperwork Reduction Act. 

The changes in the process of determining employee 
rights to inventions made by this rule do not have tak- 
ings implications sufficient to require preparation of a 
bo Implications Assessment under Executive Order 
12630. 


List of Subjects in 37 CFR Part 501 


Uniform patent policy. Domestic Rights in inventions, 
Inventions made by Government employees. 


ROBERT ORTNER, 
Under Secretary for 
Economic Affairs. 


Oct. 3, 1988 


es*#e48 


For the reasons set forth in the preamble 37 CFR is 
amended by adding Chapter V, consisting of Part 501, 
to read as follows: 


CHAPTER V—UNDER SECRETARY FOR ECONOM- 
IC AFFAIRS, DEPARTMENT OF COMMERCE 


PART 501—UNIFORM PATENT POLICY FOR DO- 
MESTIC RIGHTS IN INVENTIONS MADE BY GOV- 
ERNMENT EMPLOYEES 

Sec. 


501.1 
$01.2 


Purpose. 
Scope. 
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501.3 
501.4 
501.5 
501.6 


Definitions. 

Determination of Inventions and Rights therein. 
Agency Liaison Officier. 

Criteria for The Determination of Rights in and 
to Inventions. 

Agency Determination. 

Appeals by employees. 

Patent protection. 

Dissemination of this part and of implementing 
regulations. 


501.7 
501.8 
501.9 
501.10 


Authority: Sec. 4, E.O. 10096, 3 CFR 1949-1953 Comp., 
p. 292, as amended by E. O. 10930, 3 CFR 1959-1963 
Comp., p. 456; and Delegation of Authority by the Sec- 
retary of Commerce, Sept. 15, 1988, DOO 10-9. 


§501.1 Purpose. 


The purpose of this part is to provide for the adminis- 
tration of a uniform patent policy for the Government 
with respect to the domestic rights in inventions made by 
Government employees and to prescribe rules and regula- 
tions for implementing and effectuating such policy. 


§501.2 Scope. 


This part applies to any invention made by a Govern- 
_ employee and to any action taken with respect 
thereto. 


§501.3 Definitions. 


(a) The term “Secretary,” as used in this part, means 
= Under Secretary of Commerce for Economic Af- 
airs. 

(b) The term “Government agency” as used in this 
part, means and Executive department or independent 
establishment of the Executive branch of the Govern- 
ment (including any independent regulatory commission 
or board, any corporation wholly owned by the United 
States, and the Smithsonian Institution), but does not in- 
clude the Department of Energy for inventions made or 
conceived under the provisions of 42 U.S.C. 2182. 

(c) The term “Government employee,” as used in this 
part, means any officer or employee, civilian or military, 
of any Government agency, including any part-time 
consultant or part-time employee except as may other- 
wise be provided for by agency regulation approved by 
the Secretary. 

(d) The term “invention,” as used in this part, means 
any art, machine, manufacture, design, or composition of 
matter, or any new and useful improvement thereof, or 
any variety of plant, which is or may be patentable un- 
der the patent laws of the United States. 


§501.4 Determination of Inventions and rights therein. 


Each Government agency has the approval of the 
Secretary to determine whether the results of research, 
development, or other activity in the agency constitute 
an invention within the purview of E.O. 10096, as 
amended by E.O. 10930 and to determine the rights 
therein in accordance with the provisions of §501.6 and 
501.7 herein. 


§501.5 Agency Liaison Officer. 


Each Government agency shall designate a liaison of- 
ficer to represent the agency before the Secretary. Pro- 
vided, however, that the Departments of the Army, the 
ph and the Air Force may each designate a liaison 
Officer. 


§501.6 Criteria for the Determination of Rights In and To 
Inventions. 


(a) The following rules shall be applied in determining 
the respective rights of the Government and of the in- 
ventor in and to any invention that is subject to the pro- 


visions of this part: 
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(1) The Government shall obtain, except as herein other- 
wise provided, the entire domestic right, title and in- 
terest in and to any invention made by any Govern- 
ment employee: 


(i) During working hours, or 

(ii) With a contribution by the Government of 
facilities, equipment, materials, funds or informa- 
tion, or of time or services of other Government 
employees on official duty, or 

(iii)Which bears a direct relation to or is made in 
consequence of the official duties of the inventor. 


Foreign patent rights are governed by the provisions 
of 37 CFR Part 101. 


(2) In any case where the contribution of the Govern- 
ment, as measured by any one or more of the criteria 
set forth in pacers (a)(1) of this section, to the in- 
vention is ins' ient equitably to justify a require- 
ment of assignment to the Government of the entire 
domestic right, title, and interest in and to such in- 
vention, or in any case where the Government has 
insufficient interest in an invention to obtain the en- 
tire domestic right, title, and interest therein (al- 
though the Government could obtain same under 
paragraph (a)({1) of this section), the Government 
agency concerned shall leave title to such invention 
in the employee, subject however, to the reservation 
to the — of a nonexclusive, irrevocable, 
royalty-free license in the invention with power to 
grant licenses for all governmental purposes, such 
reservation, in the terms thereof, to appear, where 
practicable, in any patent, domestic or foreign, which 
may issue on such invention. Reference is made to 
section 15 of the Federal Technology Transfer Act 
of 1986 (15 U.S.C. 3710d) which requires a Govern- 
ment agency to allow the inventor to retain title to 
any covered invention when the agency does not in- 
tend to file a patent application or otherwise promote 
commercialization. 

(3) In applying the provisions of paragraphs (a)({1) and 
(2) of this section to the facts and circumstances re- 
lating to the making of a particular invention, it shall 
be presumed that an invention made by an employee 
who is employed or assigned: 


(i) To invent or improve or perfect any art, ma- 
chine, design, manufacture, or composition of 
matter, 

(ii) To conduct or perform research, development 
work, or both, 

(iii)To supervise, direct, coordinate, or review Gov- 
ernment financed or conducted research, develop- 
ment work, or both, or 

(iv)To act in a liaison capacity among governmental 
or non-governmental agencies or individuals en- 
pa ed in such research or development work, 
alls within the provisions of paragraph (a)(1) of 
this section, and it shall be presumed that any in- 
vention made by any other employee falls within 
the provisions of paragraph (a)(2) of this section. 
Either presumption may be rebutted by a show- 
ing of the facts and circumstances in the case and 
shall not preclude a determination that these facts 
and circumstances justify leaving the enire right, 
title and interest in and to the invention in the 
Government employee, subject to the law. 


(4) In any case wherein the Government neither: 


(i) Obtains the entire domestic right, title and inter- 
est in and to an invention pursuant to the provi- 
sions of paragraph (a)(1) of this section nor 

(ii) Reserves a nonexclusive, irrevocable, royalty-free 
license in the invention, with power to grant li- 
censes for all governmental purposes, pursuant to 
the provisions of paragraph (a)(2) of this section. 
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The Government shall leave the entire right, title and 
interest in and to the invention in the Government em- 
ployee, subject to law. 


§501.7 Agency determination. 


(a) If the agency determines that the Government is 
entitled to obtain title pursuant to §501.6(a)(1) and the 
employee does not appeal, no further review is required. 

(b) In the event that a Government agency deter- 
mines, pursuant to paragraph (a)(2) or (aX(4) of §501.6, 
that title to an invention will be left with the employee, 
the agency shall notify the employee of this determina- 
tion. 

(c) In the case of a determination under either para- 
graph (a) or (b) of this section, the agency shall prompt- 
ly prepare, and preserve in appropriate files, accessible 
to the Secretary, a written, signed, and dated statement 
concerning the invention including the following: 


(1) A description of the invention in sufficient detail to 
identify the invention and show its relationship to the 
employee’s duties and work assignments; 

(2) The name of the employee and employment status, 
including a detailed statement of official duties and 
responsibilities at the time the invention was made; 


and 

(3) An explanation of the agency determination and rea- 
sons Renee’. The agency shall, subject to consider- 
ations of national security, or public health, safety, or 
welfare, submit to the Secretary, if an appeal is 
taken, a copy of this written statement. 


§501.8 Appeals by employees. 


(a) Any Government employee who is aggrieved by a 
Government agency determination pursuant to 
§501.6(a)(1) or (a)(2), may obtain a review of any agen- 
cy determination by filing, within 30 days (or such long- 
er period as the Secretary may, for good cause shown in 
writing, fix in any case) after receiving notice of such 
determination, two copies of an appeal with the Secre- 
tary. The Secretary then shall forward one copy of the 
appeal to the Government agency. 

(b) On receipt of a copy of an appeal filed pursuant to 
—_ (a) of this section, the agency official who 
made the agency determination being appealed shall, 
subject to considerations of national security, or public 
health, safety, or welfare, promptly furnish both the 
Secretary and the inventor with a copy of a report con- 
taining the following information about the invention in- 
volved in the appeal: 


(1) A copy of a statement by the agency containing the 
information specified in §501.7, and 

(2) A detailed statement of the points of dispute or con- 
troversy, together with copies of any statements or 
written arguments filed with the agency, and of any 
other relevant evidence that the agency considered 
in making its determination of Government interest. 
Within 25 days (or such longer period as the Secre- 
tary may, for good cause shown, fix in any case) af- 
ter the transmission of a copy of the agency report to 
the employee, the employee may file a reply thereto 
with the Secretary and file one copy thereof with the 
appropriate agency decision maker. 


(c) After the time for the inventor’s reply to the Gov- 
ernment agency’s report has expired and if the inventor 
has so requested in his or her appeal, a date will be set 
for hearing of oral arguments before the Secretary, by 
the employee (or by an attorney whom he or she desig- 
nates by written power of attorney filed before, or at the 
hearing) and a representative of the Government agency 
involved. Unless it shall be otherwise ordered before the 
hearing begins, oral arguments will be limited to thirty 
minutes for each side. The employee need not retain an 
attorney or request an oral hearing to secure full consid- 
eration of the facts and his or her arguments. The em- 
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ployee may expedite such consideration by notifying the 
Secretary when he or she does not intend to file a reply 
to the peed report. 

(d) a hearing on the appeal, if a hearing was re- 
quested, or after expiration of the period for inven- 
tor’s reply to the agency rt if no hearing is set, the 
Secretary shall issue a decision on the matter within 120 
days, which decision shall be final after a thirty day pe- 
riod for requesting reconsideration expires or on the 
date that a decision on a petition for reconsideration is 
finally disposed of. Any request for reconsideration or 
modification of the decision must be filed within 30 days 
from the date of the original decision (or within such an 
extension thereof as may be set by the Secretary before 
the original period expires). The decision of the Secre- 
tary shall be made after consideration of the statements 
of fact in the employee’s appeal, the agency’s report, 
and the employee’s reply, but the Secretary at his or her 
discretion and with due respect to the rights and conve- 
nience of the inventor and the Government agency, may 
call for further statements on specific questions of fact 
or may request additional evidence in the form of affida- 
vits or depositions on specific facts in dispute. 


§501.9 Patent protection. 


(a) A Government agency, upon determining that an 
invention coming within the scope of §501.6(a)(1) or 
(a)(2) has been made, shall thereupon determine whether 
patent protection will be sought in the United States by 
the agency for such invention. A controversy over the 
respective rights of the Government and of the employ- 
ee in any case shall not delay the taking of the actions 
provided for in this section. In cases coming within the 
scope of §501.6(a)(2), agency action looking toward 
such patent protection shall be contingert upon the con- 
sent of the employee. 


) Where there is an led dispute as to whether 


$501 6¢aycl) or (a)(2) applies in determining the respec- 


tive rights of the Government and of an employee in 
and to any invention, the agency will determine whether 
patent protection will be sought in the United States 
pending the Secretary’s decision on the dispute and, if it 
decides that an application for patent should be filed, 
will take such rights as are specified in §501.6(a)(2), but 
this shall be without prejudice to acquiring the rights 
specified in paragraph (a)(1) of that section should the 
Secretary so decide. 

(c) Where an agency has determined to leave title to 
an invention with an employee under §501.6(a)(2), the 
agency will, upon the filing of an application for patent 
take the rights specified in that paragraph without preju- 
dice to the subsequent acquistion by the Government of 
the rights specified in paragraph (a)(1) of that section 
should the Secretary so decide. 


§501.10 Dissemination of this part and of implementing 
regulations. 


Each Government agency shall disseminate to its em- 
ployees the provisions of this part, and any appropriate 
implementing agency regulations and delegations. Cop- 
ies of any such regulations shall be sent to the Secretary. 
If the Secretary identifies an inconsistency between this 
part and the agency regulations or delegations, the agen- 
cy, upon being informed by the Secretary of the incon- 
sistency, shall take prompt action to correct it. 


[FR Doc. 88-23239 Filed 10-7-88; 8:45 am] 
Billing Code 3510-EA-M 


(190) Practitioner’s Responsibility to Avoid 
Prejudice to the Rights of a Client/Patent Applicant 


Under 37 CFR Part 10, a practitioner is responsible 
for taking reasonable steps to avoid foreseeable preju- 
dice to the rights of a client/patent applicant. This re- 
sponsibility exists in all circumstances including those 
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where the itioner is operating through a corporate 
liaison or athie-edeuet ent ten: te Ginees ecateet ot 
the client/patent applicant, who in most cases is the one 
being represented. 

This notice is intended to clarify the appropriate 
course of action for a practitioner to follow when the 
practitioner is operating through such a eo oye liaison 
or foreign agent. In such arrangements, registered 

ractitioner may rely upon the advice of the corporate 
hae i or the client/patent applicant’s foreign agent as 
to the action to be taken so long as the practitioner is 
aware that the client/patent applicant has consented af- 
ter full disclosure to be represented by the liaison or 
agent. It will be assumed by the Patent and Trademark 
Office that the client/patent applicant has an agreement 
with the liaison or agent, arrived at after full disclosure, 
to be represented by the liaison or agent. Registered 
practitioners, if they wish, however, may maintain a 
copy of the agreement in this regard between the 
client/patent applicant and the liaison or agent in practi- 
tioner’s file of the application or other proceeding before 
the Office. If there is, in fact, no such agreement be- 
tween the client/patent applicant aud the liaison or 
agent, the registered practitioner must communicate to 
the client/patent applicant. 

In circumstances where the practitioner is aware that 
there is an ent between the client/patent appli- 
cant and the liai or agent, the practitioner may fully 
rely upon the advice of the liaison or agent as to the 
wishes of the client/patent applicant. For example, if the 
registered practitioner is instructed by the client/patent 
applicant’s liaison or agent to allow an application to go 
abandoned rather than to respond to an Office action 
within a set period for response, the practitioner may 
properly do so without any further notice to the 
client/patent applicant. 

It is assumed that withdrawal from employment by a 
practitioner will remain a relatively rare occurrence, 
particularly in view of this clarification. This notice 
should not be taken to require or encourage withdrawal. 
If a practitioner should decide to withdraw, however, 
the practitioner must take reasonable steps to avoid fore- 
seeable prejudice to the rights of the client/patent appli- 
cant including allowing time for employment of another 
practitioner (37 CFR 10.40). Therefore, at least thirty 
days would be required between the date of approval by 
the Office of the withdrawal and the later of the expira- 
tion date of the response period or the expiration date of 
the period which can be obtained by a petition for ex- 
tension of time and fee under 37 CFR 1.136(a). This is 
necessary so that the client/patent applicant would have 
sufficient time to obtain other representation or to take 
other action. If a period has been set for response and 
the period may be extended without a showing of cause 
pursuant to 37 CFR 1.136(a) by filing a petition for ex- 
tension of time and fee, the practitioner will not be re- 
quired to seek such extension of time for withdrawal to 
be approved. In such a situation, however, withdrawal 
will not be approved unless at least thirty days would 
remain between the date of approval and the last date 
on which such a petition for extension of time and fee 
could properly be filed. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Dec. 10, 1987. 


[1086 OG 457] 


(191) Responsibilities of Practitioners Representing 
Clients in Proceedings Before 
The Patent and Trademark Office 


This notice is intended to remind practitioners of cer- 
tain aspects of their responsibilities in representing cli- 
ents in proceedings before the Office. The Notice is also 
intended to supplement the discussion set forth in the 
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Gazette Notice published at 1086 ymca onan 

457 (Jan. 12, 1988) entitled “Practitioner’s R 
to Avoid Prejudice to the Rights of a Clien rd 
plicant” and to amplify and supersede the Helpful Hint 
i y mena Age 24, 1987) ti- 
ddress and/or Fee Address of 


Part 10 of title 37, Code of Federal R: i 
forth the Patent and Trademark Office ) Code of 
Professional Responsibility. Each attorney or agent who 
practices before the PTO is subject to the rules set forth 


sets 


idated Listing of Official Gazette i 
1086 Trademark Official Gazette 3 (Jan. 5, 1988). 


Practitioner’s Client 


During the promulgation of Part 10, 37 CFR, several 
individuals suggested that “it may be difficult to deter- 
mine the identity of the ‘client’ . .» particularly in cor- 
porate —— ” The to that sug- 
gestion “{t}he PTO will presume that 

Se tener te Uleatiten af Gabe ol av ae 

ederal Register 5163 (Feb. 6, 1985); 1086 Trademark Of- 
ficial Gazette 356 (Jan. 5, 1988). For example, in a patent 
application, ae client is ordinarily the inven- 
tor who gives p wen yt ae wer of attorney to prose- 
cute the was Lae wn (37 CFR 1.31). A practitioner may 
eee Se en ermenrs S Oe eraiee etarest 8 pe 
tent application if the assignee has filed a power of at- 
torney and the is conducting the prosecution of 
oa exclusion of the inventor. (37 CFR 


“Tn the promulgation of Part 10, 37 CFR, a commenter 
raised a question of who is the client when an lica- 
tion is filed on behalf of an individual, but the individu- 
al’s assignee P ractitioner’s bill. The question was 
answered in following manner: 


“Practitioners are ex to know the identities of 
their clients. If BD age cg we is hired by a corporation 
and wishes to that fact plain on the record of a 
patent application, > ee aoe = assign- 
ment and a power of attorney si; y assignee. 
If a dispute should then occur between the individual 
and the assi the record would be clear that the 
assignee is client.” 50 Federal Register 5164 (Feb. 
. o 1086 Trademark Official Gazette 357 (Jan. 5, 
1988). 


In some instances, practitioners deal with a corporate 
es 4 foreign aun Ge Such arrangements do not auto- 
person whom practitioner repre- 
=. nl —s inventor or trademark owner. The fact 
that a U.S. practitioner receives instructions from the in- 
ventor or trademark owner through a foreign attorney 
or agent does not change the fact that the client is still 
the inventor or trademark owner rather than the foreign 
attorney or agent. See Strojirenstvi v. Toyoda, 2 USPQ 
2nd 1222 (Comm’r Pat. 1986), which at 1223 cited Yetter 
Manufacturing Co. v. Hiniker Co., 213 USPQ 119, 120 
(D. Minn. 1981) for the principle that “when attorney 
served as local counsel for a law firm representing 
Hiniker Co., the attorney represented Hiniker and not 
the law firm” and also cited Toulmin v. Becker, 105 
USPQ 511 (Ohio Ct. App. 1954) for the principle that 
“foreign patent agents or attorneys were not clients of 
U.S. patent attorney.” The PTO expects practitioners to 
know the identities of their clients and to take reason- 
able steps to avoid foreseeable prejudice to the rights of 
their clients. 


Obtaining Instructions Through Persons Other Than The 
Client 


In practice, it is common for instructions relating to 
the application of an inventor or trademark owner, who 
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AA cw Nt: Mee ractitioner, to be passed to the 


ractitioner through intermediaries, such as corpo- 
on hae or foreign agents. Clearly, a 


or the foreign agent as to the action to be taken in a 
Pp before the Office so long as the practitioner 
is aware that the client has consented to have instruc- 
— a eyed through the liaison or agent. See 37 
CFR 10.68(a) and (b). An agreement between the client 
and the rove enh salle apen cpl sea ency relation- 
ship — the liaison or agent and client such 
the U.S. practitioner can rely upon the liaison or 

as the representative of the client a ter the purpose 

of communicating the cents inaction aout the ro 
practitioner. The PTO will assume 


agent to be represented by the liaison or agent. It is the 
responsibility of the client to notify the practitioner that 
the agency relationship between the client and the liai- 
son or agent has ceased to exist and that instructions 
from the li or agent should no longer be accepted. 

A ee a, secure Mergers hd yd - 
agreement exists by having a patent or - 
cant sign a statement to that effect at the same time that 
the power of attorney is executed. For example, the fol- 
lowing language could be inserted in an oath, declara- 
tion, or power of attorney form: 


“The undersigned hereby authorizes the U.S. attor- 

ney or agent named herein to accept and follow 

instructions from —___________ ass to any ac- 

tion to be taken in the Patent and Trademark Office 

lication without direct communica- 

U.S. attorney or agent and the 

ed. In the event of a change in the 

from w’ instructions may be taken, the U.S. attor- 

ney or agent named herein will be so notified by the 
undersigned.” 


Without an agency relationship between the liaison or 
bee and the client, a practitioner would be bound by 
CFR 10.68(b) to “not permit a person who recom- 
mends, employs, or pays the practitioner to render legal 
services for another, to direct or regulate the practitio- 
ner’s professional judgment in rendering such legal 
services.” 


Practitioner’s Responsibility to a Client After the Client's 
Patent Issues or Trademark is Registered 


The Office has received inquiries from practitioners as 
to their responsibilites to a client (patent or trademark 
applicant) after the client’s patent was issued or trade- 
mark has been registered. In thereto, it is point- 
ed out that a power of attorney given during prosecu- 
tion of a patent or trademark application is considered 
to be viable after the patent is issued or the trademark is 
registered. See 50 Federal Register 5164 (Feb. 6, 1985); 
1086 Trademark Official Gazette 357 (Jan. 5, 1988). 
While the Office considers such a Ait wom of attorney to 
be viable for purposes of the practitioner taking actions 
in proceedings before the if practitioner and the 
client so desire, the existence of the power of attorney 
to file and/or prosecute the application through issuance 
poe the patent or registration of the trademark does not 

whether practitioner has a responsibility, and a 
pe other ar in a proceeding before the Office on be- 
half of the client after the patent issues or the trademark 


is re; 

Practitioner’s ibility to take affirmative action 
in a proceeding before the Office after the patent issues 
or the trademark is re depends upon whether 
practitioner still has a practitioner-client 
with the client which has continued after the patent is- 


sued or is registered. The mere existence of 
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the power of attorney to file and/or prosecute the appli- 
Se Se See ree ave as eens 
the trademark would not establi > 
ccuiidiaags oaths cobshouiay Gees: tea. soups tor 

such a ip since ior 
which the power of attorney was originally given has 
been accomplished. 


Practitioner’s Responsibility to a Former Client 


While itioner may no longer have a 
client ip with a client and 
du to represent the clea in 8 proceeding 
a practitioner nevertheless "are placed upon 
to a former client. These obligations are 
practitioner by the Office rules and are necessary for 
[my roper conduct of p before the Office. Under 
7 CFR 10. 238), practitioners have a duty to inform 
a client or former client or timely notify the Office of an 
inability to notify a client or former client of certain cor 
received from the Office and also from the 
psn ea A ——. nt in an inter partes p 
have an 
tion w setae SAMs bsg guaain dias on 2: teoaior 
client. Included among the items of correspondence of 
which practitioners have the obligation to inform clients 
or former clients are notices maintenance fees, 
reexamination 


patent and 


Address to Which EE is Sent Regarding Patent 
Maintenance Fees and Reexamination Proceedings 


Under 37 CFR 1.33(d), a “correspondence address” or 
a change thereto may be filed with the Office during the 
enforceable life of a patent. This ees 2 
dress” will be used in any correspondence relating to 
maintenance fees unless a separate “fee address” has 
been specified solely by maliacenis te amelie: ae 
provided by 37 CFR 1.363. Seeeiieiaks cir de wet 
wish to receive relating to maintenance 
fees must change the address in the 
patented file or provide the with a fee address to 
which the correspondence should be sent. It is not re- 
ae as ee ae 
withdraw pursuant to 37 CFR 1.36 solely for the pur- 
pose of changing the co: address in a patent 
even though a withdrawal of a practitioner would 
change the correspondence address. 


Since 37 CFR 1.33(c) specifies that all notices, official 
letters and other communications for the patent owner 
or Owners in a reexamination proceeding will be direct- 
6 ee ee eee ee 
request for permission to withdraw pursuant to 37 CFR 
1.36 must be filed in the patent if the attorney or agent 
of record does not desire to receive correspondence re- 
lating to reexamination. For information on requests to 
withdraw, see the discussion in the Jan. 12, 1988 Official 
Gazette Notice cited above. 


Contact Points For Information 


If a practitioner has questions about the conduct of, or 
requirements relating to a ee ae ae ty te before 
the Office, those questions the par- 
tends eom of Gn Gllice sxjpandibie far Gio poomediog. 
If practitioners have questions about their responsibilities 
to their clients, those should be directed to the 
Office of Enrollment and Discipline. The telephone 
number of that Office is (703) 557-2012. 


regarding 
and institution of inter partes 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


May 25, 1988. 


[1091 OG 26] 


U.S. PATENT AND TRADEMARK OFFICE 


(192) Department of Commerce 


Patent and Trademark Office 


Agency: 
Action: Final Rule. 


IA. 


Pea Reg. 27 17, interested 


July 19, 19 1988 (53 
ere requested to submit written comments on or 
Sept. 20, 1988. No comments were received. 


Other Considerations 


This rule change will not have a significant impact on 
the quality of the human environment or the conserva- 
tion of energy resources. 

ae ae eee ee ee 
ments of the & L. 
96-354), Executive 12291 and tei: and the Pa- 
ee ae 44 U.S.C. §3501 et seq. 

The General Counsel of the Department of Com- 
merce has certified to the Small Business Administration 
Te eS eee 

economic impact on a substantial number of small enti- 
ties[Regulatory Flexibility Act, Pub. L. 96-354] because 
no increase in fees or paperwork should result from this 
rule change. 
The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12991. The annual effect to the economy will be less 
than $100 million. There will be no major increase in 
costs or prices for consumers, individual industries, fed- 
eral, state or local government agencies, or geographic 
regions. There will be no significant adverse effects on 
competition, employment, investment, productivity, in- 
novation, or on the ability of United States-based enter- 
prises to compete with foreign-based enterprises in do- 
— es 
The PTO has also determined that this notice has no 


outlined in Executive Order 12612. 

The rule change will not impose a burden under the Pa- 
perwork Reduction Act of 1980, 44 U.S.C. §3501 et seq., 
since no record keeping or reporting t within 
the coverage of the Act are placed tie 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Free- 
dom of Information, Records. 

For the reasons set out in the preamble and under the 
authority granted to the Commissioner of Patents 
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and Trademarks by 35 U.S.C. §6, the Patent and Trade- 
mark Office amends Title 37 of the Code of Federal 
Regulations as set forth below: 


PART 1 - RULES OF PRACTICE IN PATENT 
CASES 


1. The authority citation for 37 CFR Part 1 continues 
to read as follows: 


AUTHORITY: 35 U.S.C. §6 unless otherwise noted. 
2. Section 1.15 is revised as follows: 
§1.15 Requests for identifiable records. 


(a) — ests for records, not disclosed to the public as 
part of regular informational activity of the Patent 
and Trademark Office and which are not otherwise 
dealt with in the rules in this part, shall be made in writ- 
ing, with the envelope and the letter clearly marked 
“Freedom of Information Request.” Each such request, 
so marked, should be submitted by mail addressed to the 
“Patent and Trademark Office, Freedom of Information 
Request Control Desk, Box 8, Washington, D.C. 20231,” 
or hand delivered to the Office of the Solicitor, Patent 
and Trademark Office, Arlington, Virginia. The request 
will be processed in accordance with the procedures set 
forth in Part 4 of Title 15, Code of Federal Regulations. 

(b) Any person whose request for records has been 
initially denied in whole or in part, or has not been time- 
ly determined, may submit a written appeal as provided 
in §4.8 of Title 15, Code of Federal Regulations. 
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(c) Procedures applicable in the event of service of 
process or in connection with testimony of employees 
on official matters and production of official documents 
of the Patent and Trademark Office in civil legal pro- 
ceedings not involving the United States shall be those 
established in parts 15 and 15a of Title 15, Code of Fed- 
eral Regulations. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Nov. 21, 1988 


[1097 OG 15] 


(193) ~— we iy Treaty (PCT) Update 
ccession to the Patent Cooperation 


Treaty (PCT) by Benin 


The United States Patent and Trademark Office has 
received notification from the World Intellectual Prop- 
erty Organization (WIPO) that Benin d ited its in- 
strument of accession to the PCT on 26 Nov. 1986. 
Therefore, according to PCT Article 63(2), Benin may 
be designated in international applications filed on and 
after 26 Feb. 1987. 

It should be noted that since Benin is a member of the 
African Intellectual Property Organization (OAPI), any 
designation of Benin has the effect of a designation of 
that country for the purposes of a regional patent issued 
by OAPI in Yaounde, Cameroon. 

See listing of PCT Member Countries on next page. 





JANUARY 3, 1989 


U.S. PATENT AND TRADEMARK OFFICE 


Listing of PCT Member Countries 


Ratification 
or Accession 


Coes. 


Accession .... September 1971 . 01 
Ratification . . . 


Ratification ae 


United States of America 

Germany, Federal Republic of** .. . 
Congo* 

Switzerland** 

United Kingdom** 

France** 

Soviet Union 

Brazil 


Ratification . . . 
Accession .... 


Accession . 
ae 
Democratic People’s Republic of 
Korea (North Korea) 


Ratification : ; : 
Accession .... 


Ratification " : i 


Date of 
Ratification 
or Accession 


Date from 
which Country 
may be Designated 

June 1978 

June 1978 

June 1978 

June 1978 
June 1978 

June 1978 

June 1978 

June 1978 

June 1978 

June 1978 

June 1978 

June 1978 

June 1978 

June 1978 
June 1978 

June 1978 

June 1978 

June 1978 
October 1978 ... 
December 1978 


March 1972 .... 
March 1972 .... 
May 1972 

March 1973 .... 
February 1974 .. 
January 1975 ... 
March 1975 .... 
November 1975 . 
July 1976 .. 
August 1977 ... 
September 1977 . 
October 1977 ... 
November 1977 . 
December 1977 . 
January 1978 ... 
January 1978 ... 
February 1978 .. 
July 1978 
September 1978 . 
January 1979 ... 
March 1979 .... 
April 1979 

April 1979 
October 1979 ... 
December 1979 . 
December 1979 . 
March 1980 .... 


July 1980 
October 1980 ... 
5 December 1981 . 
November 1981 . February 1982 .. 
January 1983 ... 

January 1984 ... 

February 1984 .. 

August 1984.... 
October 1984 ... 
March 1985 .... 
March 1985 .... 


November 1986 . February 1987 .. 


* Members of African Intellectual Property Organization (OAPI) regional patent system. Only regional patent 
fave been is available for OAPI countries. A designation of any country is an indication that all OAPI countries 
ve been designated. Only one designation fee is due regardless of the number of OAPI member countries designat- 


“se Member of European Patent Convention (EPC) regional patent system. Either national or European patents for 
member countries are available through PCT, except for France, Belgium and Italy, for which only European pa- 
tents are available if PCT is used. Note: Only one PCT designation fee is due if European regional patent protection 
is sought for one, several or all EPC member countries. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents and Trademarks. 


Feb. 4, 1987. 


[1076 OG 3] 


(194) Patent Cooperation Treaty (PCT) Information 


For information concerning the PCT member 
countries see the notice appearing in the Official Gazette 
at 1076 O.G. 3 on Mar. 3, 1987. 


For use of the European Patent Office as a Searching 
Authority for PCT applications filed in the United 
States Receiving Office, see the notice appearing in the 
Official Gazette at 1022 O.G. 52 on Sept. 28, 1982. 


For use of the European Patent Office as a Prelimi- 
nary Examining Authority for PCT applications filed in 
the United States Receiving Office, see the notice ap- 
pearing in the Official Gazette at 1080 O.G. 2 on July 7, 
1987. 


Certain domestic PCT fees for international applica- 
tions have been changed effective Oct. 5, 1985 in the 
tule change notice titled “Revision of Patent Fees” 
published at 1057 O.G. 24 on Aug. 20, 1985. 


The Search fee of the European Patent Office was 
changea due to a difference in the exchange rate of the 
U.S. dollar with regard to the German Mark as of Oct. 
1, 1988, and was announced in the Official Gazette at 
1094 O.G. 2 on Sept. 6, 1988. 

Domestic PCT Fees for Chapter II, effective July 1, 
1987, were announced in the Official Gazette at 1079 
O.G. 32 on June 16, 1987. 


International PCT fees were changed on July 1, 1987 
due to a difference in the exchange rate of the U.S. dol- 
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lar with regard to the Swiss Franc and were announced 
in the Official Gazette at 1079 O.G. 50 on June 23, 1987. 


International PCT Chapter II fees which were effec- 
tive July 1, 1987, were announced in the Official Gazette 
at 1079 O.G. 50 on June 23, 1987. The elimination of 
multiple handling fees and the supplement to the han- 
dling fee under PCT Rule 57 was announced at 1085 
O.G. 34 on Dec. 22, 1987. 


The withdrawal of the Ja declaration under 
PCT Article 64(2)(a), concerning the requirement for a 
Japanese translation of the international application 
within 20 months from the priority date when Japan is 
elected under PCT Chapter II, as from Dec. 8, 1987, 
was announced at 1085 O.G. 34 on Dec. 22, 1987. 

The withdrawal of the Danish declaration under PCT 
Article 64 (1)(a), that Denmark shall not be bound by 
PCT Chapter II, as from Nov. 1, 1988, was announced 
at 1095 O.G. 2 on Oct. 4, 1988. 


National stage fees effective July 1, 1987, for entering 
the U.S. Patent and Trademark Office as a designated or 
elected Office were changed effective July 1, 1987, and 
were announced in the Official Gazette at 1079 O.G. 32 


on June 16, 1987. 


The current schedule of PCT fees is as follows: 


U.S. Patent and Trademark Office as 
Searching Authority (ISA) 
—No corresponding prior U.S. national 
application filed: 
—Corresponding prior U.S. national 
application filed: 
—Supplemental search fee, per 
additional invention 
European Patent Office as Searching 
Authority 
Prelimi examination fee 
U.S. Patent and Trademark Office as 
Preliminary Examining Authority (IPEA) 
—Search fee paid to USPTO as 
Searching Authority 
—Additional examination fee, per 
additional invention 
—Searching Authority not the USPTO 
—Additional examination fee, 
per additional invention 


Basic Supplemental fee (for each page 
over 30): 

Designation fee per country or region 
for the first 10 national or regional 
EE tae & 6.4: 4te Ss O aleS« «5 tidus 

Designation fee for 11th and 


II is oo 5 a hw bio d oo > whos 


U.S. National Stage fees 
Small 
Entity 


U.S. Patent and Trademark 
Office was Prelimi: Ex- 
amining Authority (IPEA) 

USPTO was ISA but not 
IPEA 

USPTO was neither ISA nor 
IPEA 

USPTO was IPEA and all 
claims presented satisfied 
provisions of PCT Article 
33(1) to (4) 

—For each independent 
claim in excess of 3 

—For each claim in excess of 
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—For each application con- 
taining a multiple depen- 
dent claim 

—Surcharge for filing nation- 
al fee or oath or 
declaration after the time 
limit applicable under PCT 
Article 22 or 39.1 

—Processing fee for filing 
English translation after 
the time limit applicable 
under PCT Article 22 or 


55.00 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Aug. 11, 1988. 


[1096 OG 26} 


(195) Minimum Requirements for Acceptance 
of Applications Under 35 U.S.C. 371 


(the National Stage of PCT) 


The Patent and Trademark Office is continuing to re- 
ceive application papers which do not clearly identify 
whether the papers (1) are being submitted to enter the 
national stage of the Patent Cooperation Treaty (PCT) 
under 35 U.S.C. 371 or (2) are being filed as a regular 
national application under 35 U.S.C. 111. 


Attention is directed to the notice in the Official Ga- 
zette at 1070 O.G. 11 titled “Unity of Invention Practice 
in International Applications and National Phase Appli- 
cations Entered Under 35 U.S.C. 371” wherein at item 
eight it is stated 


“(8) Applicants should clearly indicate 
on all application papers filed for entry un- 
der 35 U.S.C. 371 and 37 CFR 1.61 that 
the filing is being made under 35 U.S.C. 
371. Otherwise, the application papers will 
Ay ag as having been filed under 35 
U.S.C. 111.” 


To clearly indicate an international application is be- 
ing filed under 35 U.S.C. 371 the applicant should use 
the “Transmittal Letter for United States Designated Of- 
fice” (Form PTO-1390) as the transmittal letter. 


Alternatively, one of the following indications may be 


1) the applicant shall clearly state in the 
transmittal or cover letter that he or she is 
filing under 35 U.S.C. 371 or entering the 
national stage under the PCT; or 

2) the applicant clearly identifies in the 
oath or declaration the specification to 
which it is directed by referring to a par- 
ticular international application by PCT 
Serial Number and International Filing 
Date and that he or she is executing the 
declaration as, and seeking a U.S. Patent 
as, the inventor of the invention described 
in the identified international application. 


Applicants are cautioned that the identification of the 
international application, in the oath or declaration or 
otherwise, as a prior filed application for priority pur- 
poses is not considered to be an indication of an inten- 
tion to file under 35 U.S.C. 371. 


If there are any conflicting instructions as to which 
section of the statute (371 or 111) is intended the appli- 
cation will be accepted under 35 U.S.C. 111. It is strong- 
ly recommended that applicant use the Form PTO-1390 
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in all cases where a filing under 35 U.S.C. 371 is intend- 
ed. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Mar. 16, 1987. 


[1077 OG 13] 


(196) Patent Cooperation Treaty: 
Legislation and Withdrawal of the 
Reservation to Chapter II. 


On Oct. 9, 1986, the U.S. Senate gave its advice and 
consent to withdrawal by the United States of its decla- 
ration not to be bound by chapter II of the Patent Co- 
operation Treaty (PCT). Public Law 99-616, that 
amends title 35, United States Code, to implement U.S. 


U.S. PATENT AND TRADEMARK OFFICE 
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ee to PCT chapter II was enacted on Nov. 6, 


“’ Apr. 1, 1987, the President notified the Director 
General of the World Intellectual Property Organization 
of the withdrawal of the declaration by the United 
States. As the withdrawal takes effect three months after 
the date of notification, the United States will be bound 
by the provisions of PCT c'! I _ July 1, 1987. 

A notice of pro g concerning PCT 


posed 
chapter II was published in the Federal Register on Mar. 


4, 1987 (52 Fed. Reg. and was reprinted in the Of- 
ficial Gazette on Mar. 17, 1987, (1076 OG 29). The text 
of the President’s notification and of Public Law 99-616 
are reprinted below. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Apr. 13, 1987. 
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NOTIFICATION 


RONALD REAGAN 
PRESIDENT OF THE UNITED STATES OF AMERICA 
TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETING: 


CONSIDERING THAT: 


The Patent Cooperation Treaty, with Regulations, done at W: June 
19, 1970, was tignad by the United States ont thet date and ratified by ie United 
States on November 27, 1973, subject to three declarations, in pursuance of the 
advice and consent of the Senate; 


The United States deposited its instrument of ratification with the Director 
General of the World Intellectual Pro Organization on November 26, 1975, 
and the Treaty entered into force for the United States on January 24, 1978; 


At the request of the President, the Senate of the United States of America by 
its resolution of October 9, 1986, two-thirds of the Senators present concurring 
therein, gave its advice and consent to withdraw one of the declarations made 
when the United States deposited its instrument of ratification, to wit, under Arti- 
cle 64(1)(a), the United States would not be bound by the provisions of Chapter 
II of the Treaty; 


NOW, THEREFORE, I, Ronald Reagan, President of the United States of 
America, hereby give notice and confirm the withdrawal of the declaration by 
the United States regarding Chapter II of the said Treaty. 


IN TESTIMONY WHEREOF, I have signed this instrument withdrawing the 
said declaration and caused the seal of the United States of America to be ed. 


DONE at the city of Washington this twenty-seventh day of March in the year 
of our Lord one thousand nine hundred eighty-seven and of the Independence of 
the United States of America the two hundred eleventh. 


By the President: Ronald Reagan 


George P. Shultz 
Secretary of State 
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Public Law 99-616 
99th Congress 
An Act 


To amend the patent laws implementing the Patent Cooperation Treaty. Nov. 6, 1986 


Be it enacted by the Senate and House of Representatives of the United States of [8.1230] 
America in Congress assembled, That this Act may be cited as the “Act to autho- 35 USC 351 note. 


rize 
the United States to partici; chapter II of the Patent Cooperation Treaty”. 28 UST 7645. 
SEc. 2. (a) Section asic of title 35, United States Code, is amended by striking 
out “, excluding chapter II thereof”. 
(b) Section 351(b) of title 35, United States Code, is amended by striking out “ex- 
cluding part C - 
(c) Sebtion 351(g) of title 35, United States Code, is amended by— 
1) striking out “term” and inserting in lieu thereof “terms”; 
(2) inserting “and ‘International Preliminary Examining Authority’ ” after 
“AD acted and 
renga “means” and inserting in lieu thereof “mean”. 
(d) Sortion 361(d) of My 35, United States Code, is amended to read as follows: 
“(d) The international fee, and the transmittal and search fees prescribed under 
section 376(a) of this part, “shall either be paid on filing of an international applica- 
tion or within such later time as may be fixed by the Commissioner.”. 
SEc. 3. The item relating to section 362 in the analysis for chapter 36 of title 35, 
United States Code, is amended to read as follows: 


“362. International Searching Authority and International Preliminary Examining Authority.”. 
SEc. 4. Section 362 of title 35, United States Code, is amended to read as follows: 


ee SERS Ay Ws SS Say Sy 


“(a) The Patent and Trademark Office may act as an International Searching Au- 
thority and International Preliminary Examining Authority with to interna- 
tional applications in accordance with the terms and conditions of an t 
which may be concluded with the International Bureau, and may discharge all 
duties required of such Authorities, 8 a sg the collection of handling fees and 
their transmittal to the International Bureau. 

“(b) The handling fee, preliminary examination fee, and any additional fees due 
for international preliminary examination shall be paid within such time as may be 
fixed My the Commissioner.” 

Sec. 5. Section 364(a) of title 35, United States Code, is amended by— 

(a) striking out “o ¢ det Guoumense oid tenses tien teed“. 

(b) — “International Preliminary Examining Authority” after “Author- 
ity, or”; an 

(c) striking out “both”. 

SEc. 6 Section 368(c) of title 35, United States Code, is amended by— 

(a) striking out the second occurrence of “or” and inserting in lieu thereof 
“= and 
(b) —s out — and inserting in lieu thereof “International Preliminary 


Examinin 
. can 7. (a) Sion 71 371(a) of title 35, United States Code, is amended to read as 
‘ollows: 

“(a) Receipt from the International Bureau of copies of international applications 
with any amendments to the claims, international search reports, and international 
preliminary examination reports including any annexes thereto may be required in 
the case of international applications designating or electing the United States.” 

(b) Section 371(b) of title 35, United States Code, is amended to read as follows: 

“(b) Subject to ciaeaien (f) of this section, the national e shall commence 
with the expiration of the applicable time limit under article 22 (1) or (2), or under 
article 39(1)(a) of the treaty”. 

© nee 371(c)(4) of title 35, United States Code, is amended by striking the 
“” and inserting in lieu thereof “ 

@ Section 371(c) of title 35, ‘United States Code, is amended by adding at the 
end thereof the following new paragraph (5): 

“(5) a translation into the English language of any annexes to the internation- 
al preliminary examination report, if such annexes were made in another lan- 


(e) Section 371(d) of title 35, United States Code, is amended by adding at the end 
thereof the following sentence: “The requirement of subsection (c)(5) shall be com- 
plied with at such time as may be fixed by the Commissioner and failure to do so 
yo be regarded as cancellation of the amendments made under article 34(2)(b) of 

e treaty” 

(f) Section 371(e) of title 35, United States Code, is amended by inserting “or arti- 
cle 41” after “28” 

SEc. 8. (a) Section 376(a) of title 35, United States Code, is amended by— 

(1) inserting “and the handling fee” after the first occurrence of “fee”; 
(2) striking “amount is” and inserting in lieu thereof “amounts are”, 
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(3) redesignating paragraph (5) as paragraph (6); and 
(4) inserting the following new paragraph (5): 


“(5) A preliminary 


examination fee and any additional fees (see section 362(b)).” 


(b) Section 376(b) of title 35, United States Code, is amended by— 
(1) inserting “and the handling fee” after the first occurrence of “fee’ in the 


first sentence; and 


2) inserting “the preliminary examination fee and any additional fees,” after 


(2) ir 
“fee,” in 
Effective date. 
day as 
35 USC note. 


28 UST 7645. with 


the third sentence 
Sec. 9. Sections 2 through 8 of this Act shall come into force on the same 


the effective date of entry into force of chapter II of the Patent Cooperation Treaty 
respect to the United States, = virtue of the withdrawal of the declaration un- 

der article 64(1)(a) of the Patent 

tional applications pending before or 


Approved Nov. 6, 1986. 


pr mnayaye Treaty. It shall apply to all interna- 
its effective date. 


LEGISLATIVE HISTORY-—S. 1230: 


SENATE REPORTS: No. 99-275 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. = (1986): 

Oct. 16, considered and passed Sena‘ 

Oct. 17, considered and passed Seu. 


[1078 OG 10-13] 


(197) Implementation of Chapter II 


of the Patent Cooperation Treaty 


This notice is intended to be a summary of various no- 
tices published to implement Chapter II of the Patent 
Cooperation Treaty (PCT) on July 1, 1987. 


1. Withdrawal of reservation and implementing legislation. 


A copy of the withdrawal of the reservation as to 
Chapter II of the PCT under PCT Article 64(6)(b) and a 
copy of Public Law 99-616 implementing Chapter II of 
the PCT were published in the Official Gazette of May 
12, 1987 at 1078 O.G. 10-13. 

The proposed rule change relating to the implementa- 
tion of Chapter II of the PCT was published on Mar. 4, 
1987 in the Federal Register at 52 F.R. 6696-6707 and 
on Mar. 17, 1987 in the Official Gazette at 1076 O.G. 29 
—40. The final rules were published on May 28, 1987 in 
the Federal Register 52 F.R. 20038-20052 and on June 
16, 1987 in the Official Gazette at 1079 O.G. 32. 

A listing of all current member countries of the PCT 
was published on Mar. 3, 1987 at 1076 O.G. 3. After 
July 1, 1987 only Denmark, Norway, Liechtenstein, 
Switzerland and the Republic of Korea (South Korea) 
retain reservations as to Chapter II of the PCT. 

A listing of the level of PCT fees effective July 1, 
1987, both because of rulemaking and a change in the 
exchange rate was published on June 23, 1987 in the Of- 
ficial Gazette at 1079 O.G. 50. 

A notice clarifying the requirements for entering the 
national stage in the United States under 35 U.S.C. 371 
was published on Apr. 14, 1987 at 1077 O.G. 13. 


2. International Preliminary Examining Authorities 


The United States has informed the Director General 
of the World Intellectual Property Organization (WIPO) 
that the United States Patent and Trademark Office 
(USPTO) will serve as an International Preliminary Ex- 
amining Authority for any international application filed 
in the United States Receiving Office and for any inter- 
national application for which the USPTO has served as 
the International Searching Authority. 

Applicants who have filed their international applica- 
tions in the USPTO as a Receiving Office may choose 


to have the Euro Patent Office (EPO) serve as their 
International Feliedoeny Examining Authority if (1) the 
EPO has served as the International Searching Authori- 
ty for the international application and (2) the demand 
filed with the EPO is one of the first 500 demands filed 
by applicants who have filed their international applica- 
tions in the United States Receiving Office in one of the 
3 years beginning July 1, 1987. 

The attention of applicants desiring to use the EPO as 
an International Preli g Authority is also 
directed to the notice titled “Information for PCT appli- 
cants concerning the procedure before the EPO as an 
International Preliminary Examining Authority under 
Chapter II of the PCT” published in the Official Journal 

¢ European Patent Office in volume 12/1986 at 
pages 441-445. 

A copy of the “Memorandum of Understanding” to 
monitor the number of demands filed in the EPO by 
a. applicants between the USPTO and EPO appears 

low. 


DONALD J. QUIGG, 
Assistant Secretary and Commissioner 
of Patents and Trademarks 
United States Patent and 
Trademark Office. 


Memorandum of Understanding 


June 11, 1987. 


Procedures for monitoring and processing demands 
submitted to the European Patent Office by U.S. appli- 
cants who filed their international applications with the 
United States Receiving Office. 


Purpose 


The purpose of this memorandum is to set forth the 
procedures to be used to monitor the number of de- 
mands for international preliminary examination filed by 
U.S. applicants in the applica Patent Office (EPO) in 
respect of international a tions filed with the Unit- 
ed States Receiving referred to as 
“demands filed in the EPO by U.S. applicants”). Such 
monitoring is important in view of the limit of 500 inter- 
national pre! examination reports which the EPO 
has agreed to establish during each of the first three 
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States of America. The memorandum also sets forth the 
processing procedures for any demands filed in excess of 
the agreed to-amount. 


Monitoring of Number of Demands 


It is essential that U.S. applicants be informed as to 
the number of demands which have already been filed in 
the EPO by U.S. applicants, especially where the num- 
ber of demands filed in the EPO is approaching 500. 

In order to provide such numerical information to the 
U.S. applicants, the EPO will provide to the USPTO, 
each month during the first three years by telex, the cu- 
mulative number of demands filed in the EPO by U.S. 
applicants during that particular year. The USPTO will 
then publish a notice which indicates the number of de- 
mands filed in the EPO by U.S. applicants as of a partic- 
ular date, in its Official Gazette. The number of de- 
mands filed, based upon the latest known information, 
will also be — by telephone or telex to interested 
persons by both the EPO and USPTO. 


Processing of Demands in Excess of 500 


Since the EPO will only accept 500 demands a year 
from U.S. applicants, the USPTO will accept any de- 
mands beyond the 500 limit filed in the EPO by U.S. ap- 
plicants. 

Upon receipt by the EPO of the 50ist and subsequent 
demands from a U.S. applicant, the EPO will promptly 
notify the applicant that it is not competent under PCT 
Rule 59.1 to receive the demand. The EPO will also im- 
mediately telex or telephone the USPTO and inform it 
of the international application serial number so that the 
= O may make immediate contact with the appli- 


“The EPO will refund any fees paid by the applicant to 
the EPO and indicate that only the USPTO is compe- 
tent to receive the demand and establish the internation- 
al examination report, and that the demand 
is being forwarded to the USPTO. The EPO will indi- 
cate the date of receipt of the demand on the demand 
and promptly forward it to the USPTO for further pro- 
cessing. The EPO will be considered to be the agent of 
the USPTO for purposes of receiving and dating de- 
mands. The USPTO will correspond with the applicant 
concerning the demand and require the payment of fees 
to the USPTO under PCT Rules 57.4 and 58.2. 

For purposes of this procedure, the contact person 
the USPTO is Louis O. Maassel (telephone F03-357- 
3070) and the contact in the EPO is Mr. Colin 
Philpott (telephone 2399-2479) for substantive and orga- 
nizational matters, or Mrs. M. Houyez-Stevens (tele- 
phone 2399-2423) for numerical information. 


PAUL BRAENDLI 
President, 
European Patent Office. 


DONALD J. QUIGG, 
Assistant Secretary 

and Commissioner of 
Patents and Trademarks 
United States Patent 
and Trademark Office. 


[1080 OG 2] 


(198) Patent Cooperation Treaty (PCT) Update 
Number of demands received by the IPEA/EP from US 


International 
(IPEA/EP) as of April 29, 1988 


As of April 29, 1988, the European Patent Office act- 
ing as International Preliminary Examining Authority 


U.S. PATENT AND TRADEMARK OFFICE 


1098 OG 415 
(198) 


(IPEA/EP) had received 257 demands for International 
Preliminary from US applicants who filed 
their international applications with the United States 
Receiving Office. 


Guidelines Sor use of the European Patent Office as Inter- 
national Preliminary Examining Authority 


The European Patent Office (EPO) has informed the 
United States Patent and Trademark Office of a number 
of problems which have arisen with demands originating 
from US its. These problems can cause serious 
delays in handling of demands and, in some cases, 
—- rights or in responses being disre- 


In particular, attention is drawn to the following points: 


1. When a demand for International Preliminary Exami- 
nation has been properly filed after the expiration of 
19 months from the earliest priority date (or filing 
date when no priority is claimed), it is nevertheless 
validly submitted. However, the consequence of the 
late filing of the demand is that the applicant has to 
start the regional/national phase under Article 22 of 
the Treaty before the expiration of 20 months from 
the earliest priority date and will not benefit from the 
extension to 30 months from the earliest priority date 
~ starting the regional/national phase under Article 


. A power of attorney when needed — because of a 
change in the appointment of an agent or common 
resentative under PCT Rule 90.3 — must be filed 
with the International. Bureau or with the Receiving 


However, it is recommended to file a photocopy 
thereof with the EPO in Munich for Information. 
. Reply to the  first/second opinion (Form 
PCT/IPEA/408): 


(a) A written reply must contain an original signature 
(ie. not a peer? by an authorized person 
(PCT Rule 92.1). 

(b) A reply ~d by facsimile/telex/telegram must be 
confirmed in writing within 14 days from the date 
of its receipt; otherwise, it shall be considered not 
to have been submitted (PCT Rule 92.4(a)). 

(c) A reply filed outside the time limit set may be 
disregarded. 


Computation of the time limit is effected accord- 
ing to PCT Rule 80. 

. When using facsimile or telex as a means of corre- 
spondence, the communication should contain the 
complete appropriate number (i.e. for the facsimile: 
State, Pay facsimile number) to facilitate a possible 


reply from the EPO. 

. Withdrawal of the demand for international prelimi- 
nary examination or the election of any State under 
PCT Article 37 and Rule 75.1 must be effected by 
signed notice of the applicant to the International Bu- 
reau. 

However, it is recommended to file a photocopy 
thereof with the EPO in Munich for information. 

. Any withdrawal of the international application un- 
der PCT Rule 32.1 must be accomplished by signed 
notice of the applicant to the International Bureau or 
Receiving Office, not to the EPO in Munich. 
However, it is recommended to file a photocopy 
thereof with the EPO in Munich for information. 

. A notice providing general information for PCT ap- 
plicants concerning the procedure before the EPO as 
an IPEA under PCT Chapter II can be found in the 
Journal EPO No. 12/1986, pages 441 to 445. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


May 12, 1988 


[1091 OG 2-3] 
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(199) Patent Cooperation Treaty (PCT) Update 
Translation of the International Preliminary Examination 
Report (IPER) into Russian no longer required, Withdraw- 
al by Japan of the reservation concerning filing a transla- 
tion of the international application by 20 months and 
Number of Demands pot. by the IPEA/EP from U.S. 
applicants. 


Translation of the IPER into Russian no longer required 


The following information was released by the World 
Intellectual Property Organization (WIPO) on July 17, 
1987. 


Pursuant to PCT Rule 72.1: the USSR State Commit- 
tee for Inventions and Discoveries has informed the In- 
ternational Bureau of a change in the languages into 
which it requires a translation of the International Pre- 
—- Examination Report (IPER) by the Internation- 

jureau. 


As from July 8, 1987, a translation of the IPER 
into Russian will no longer be ae if the 
IPER has been established in English . 


Consequently, as of ys 8, 1987, the payment of a 
multiple of the handling fee under PCT Rule 57.2(a) for 
a translation into Russian is no longer required if the So- 
viet Union is elected in demand for International Prelim- 

inary Examination filed in English. Nor will the supple- 
prone to the handling fee under PCT Rules 57.1(b) and 
57.2(b) apply if the Soviet Union is elected in a later 
election under PCT Rule 56 filed with the International 
Bureau on or after July 8, 1987. 


Withdrawal by Japan of the reservation concerning filing a 
translation of the International application by 20 months 
from the priority date 


On Sept. 16, 1987, WIPO announced that on Sept. 8, 
1987, the Government of Japan notified the withdrawal 
of the declaration made by it under PCT Article 64(2)(a) 
a the time limit applicable under Chapter II of 

or the furnishing of a translation of the inter- 
Solon application. Thus, Japan will become bound by 
the provisions of PCT Chapter II without any reserva- 
tions on Dec. 8, 1987. 


Pursuant to the said declaration, the translation of an 
international application into Japanese must at present be 
furnished to the Japanese Patent Office in all cases with- 
in 20 months from the priority date. 


The withdrawal of the said declaration has the effect 
that, as from Dec. 8, 1987, the provisions of PCT Arti- 
cle 39 (1)(a) (under which a translation of the interna- 
tional application into Japanese must be furnished within 
30 months from the priority date) will apply in respect 
of the Japanese Patent Office as elected ice, 


This 30 month time limit applies also to international 
applications which have been filed before Dec. 8, 1987, 
provided that Japan has been elected in a demand for in- 
ternational preliminary examination or in a later election 
prior to the expiration of the 19th month from the prior- 
ity date and that on Dec. 8, 1987, 20 months from the 
priority date have not expired. 


Number of demands for International Preliminary Exami- 
nation filed by U.S. applicants with the European Patent 
Office as International Preliminary Examining Authority 
(IPEA/EP) as of Oct. 31, 1987 


Pursuant to the Memorandum of Understanding be- 
tween the European Patent Office (EPO) and the 
USPTO concerning monitoring Demands submitted to 
the IPEA/EP by U.S. soulinain, _— at 1080 
O.G. 2 on July 7, 1987, the number of Demands filed by 
U.S. applicants (who filed their international applications 
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with the United States Receiving Office) with the 
IPEA/EP as of Oct. 31, 1987 was 70. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Nov. 17, 1987. 


[1085 OG 30} 


(200) Patent Cooperation Treaty (PCT) Update 

Withdrawal of the Declaration under PCT 

Article 64(1)(a) by Norway and Number 

of Demands Received by the IPEA/EP 
from U.S. Applicants 


Withdrawal of the Declaration under 
PCT Article 64(1)(a) by Norway 
Effective Jan. 1, 1989 


The United States Patent and Trademark Office has 
received notification from the World Intellectual Prop- 
erty Organization (WIPO) of their receipt on Oct. 1, 
1988 of the notification of the withdrawal by Norway of 
the declaration under PCT Article 64(1)(a) that it shall 
not be bound by Chapter II of the PCT. Thus, Norway 
— bound by Chapter II of the PCT on Jan. 1, 
1989. 

The withdrawal of the said declaration has the effect 
that, on Jan. 1, 1989: 


(a) Norway may be elected in demands for international 
pre! examination or in later elections submit- 
ted in request of international applications in which 
Norway is a designated State; 

(b) nationals and residents of Norway may submit de- 
mands for international preliminary examination of 
international applications filed by them; 

(c) although demands or later elections concerning Nor- 
way may be submitted only on or after Jan. 1, 1989, 
they may be submitted in respect of international ap- 
plications irrespective of whether such applications 
were or will be filed before, on or after Jan. 1, 1989. 


Number of Demands for In: 
Examination 


Examining Authori 
(IPEA/EP) as of Sept. 30, 1988 
As of Sept. 30, ty 7 European Patent Office act- 


ing as International P: Examining Authority 
(IPEA/EP) had eave 131 demands for International 
Preliminary Examination since July 1, 1988 from U.S. 
applicants who filed their international applications with 
the United States Receiving Office. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Oct. 26, 1988 


[1096 OG 34] 


(201) Patent Cooperation Treaty (PCT) Update 
Withdrawal of the Declaration 
under PCT Article 64(1)(a) by 

Denmark Effective Nov. 1, 1988 


The United States Patent and Trademark Office has 
received notification from the World Intellectual Orga 
nization (WIPO) of their receipt on Aug. 1, 1988 of the 
notification of the withdrawal by Denmark of the decla- 
ration under PCT Article 64(1}(a) that it shall not be 
bound by Chapter II of the PCT. Thus, Denmark will 
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The withdrawal of the said declaration has the effect 
that, on Nov. 1, 1988: 


(a) Denmark may be elected in demands for internation- 
al pre! examination or in later elections sub- 
mitted in respect of international applications in 
which Denmark is a designated State; 

(b) nationals and residents of Denmark may submit de- 
mands for international preliminary examination of 
international applications filed by them; 

(c) although demands or later elections concerning Den- 
mark may be submitted only on or after Nov. 1, 
1988, they may be submitted in respect of interna- 
tional applications irrespective of whether such appli- 
— were or will be filed before, on or after Nov. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademark. 


Sept. 7, 1988 


[1095 OG 2] 


(202) Request for Comments on the Desirability of 
Permitting Acceptance of Unintentionally 
Delayed Payment of Maintenance Fees 
and Revival Under 35 USC 111 of 
Unintentionally Abandoned 


The Patent and Trademark Office has received sug- 
gestions that it would be desirable for unintentionally 
delayed payment of maintenance fees to be accepted and 
for revival of unintentionally abandoned a to 
be permitted for applications abandoned for failure to 
submit the required fee and/or oath within the pre- 
scribed period under 35 USC 111. The purpose of this 
notice is to solicit public comment on draft legislation 
permitting acceptance of unintentionally delayed pay- 
ment of maintenance fees and revival of unintentionally 
abandoned applications under 35 USC 111. The draft 
legislation follows this notice. 

At the present, late payment of a maintenance fee un- 
der 35 USC 41(c)(1), and late submission of the filing fee 
and/or the oath under 35 USC 111 can only be accepted 
if the delay was unavoidable. The draft amendments 
provide for reinstatement of a patent to an enforceable 
status or revival of a patent application to a pending sta- 
tus in the cases of unintentional as well as unavoidable 
late om of a maintenance fee and late submission of 
the filing fee and/or the oath respectivély. 

The intent of these draft amendments is to be consis- 
tent with other sections of Title 35, United States Code, 
which permit revival of unintentionally or unavoidably 
abandoned applications. Therefore, these draft amend- 
ments would permit the Commissioner to accept a late 
response under 35 USC 41(c)(1) and 35 USC 111 if the 
delay in submitting the response is shown to be either 
unavoidable or unintentional. 

Dates: Comments and suggestions should be received by 
July 1, 1988. 

Addresses: Address written comments to the Commis- 
sioner of Patents and Trademarks, Washington, D.C. 
20231 to the attention of Jeffrey V. Nase, Petitions Ex- 
aminer, Crystal Plaza 3-11A09. For further information, 
contact Jeffrey V. Nase at telephone number (703) 


557-4282. 
DONALD J. QUIGG, 
Apr. 1, 1988. Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


see 


Pro) amendments to sections 41(c)(1) and 111 of 
Title 35, United States Code (new language is italic). 


226-860 O.G.-89-14 


U.S. PATENT AND TRADEMARK OFFICE 
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(1) Amend 35 USC 41 (c)(1) to read as follows: 


(cX(1) The Commissioner may accept the payment of 
any maintenance fee required by subsection (b) of 
this section filed after the six-month grace period if 
the delay is shown to the satisfaction of the Commis- 
sioner to have been unavoidable or unintentional. The 
Commissioner may require the payment of surcharges 
in different amounts as a condition of accepting an un- 
avoidably or unintentionally delayed payment of pel | 
maintenance fee after the six-mon peat appre 
The Commissioner may not accept an pall es -1 
delayed payment of a maintenance fee filed later rnd 
six months after the six-month grace period. If the 
Commissioner accepts payment of a maintenance fee 
after the six-month grace period, the patent shall be 
considered as not having expired at the end of the 
grace period. 

(2) Amend 35 USC 111 to read as follows: 


§111 Application for Patent 


Application for patent shall be made, or authorized 
to be made, by the inventor, except as otherwise pro- 
vided in this title, in writing to the Commissioner. 
Such application shall include (1) a specification as 
prescribed by section 112 of this title; (2) a drawing 
as prescribed by section 113 of this title; and (3) an 
oath by the applicant as prescribed by section 115 of 
this title. The application must be accompanied by 
the fee required by law. The fee and ot enh may be 
submitted after the specification and any required 
drawings are submitted, within such period and un- 
der such conditions, including the payment of a sur- 
charge, as may be prescribed by the Commissioner. 
Upon failure to submit the fee and oath within such 
prescribed period, the application shall be regarded 
as abandoned, unless it is shown to the satisfaction of 
the Commissioner that the delay in submitting the fee 
and oath was unavoidable or unintentional. The filing 
date of an application shall be the date on which the 
specification and any required drawing are received 
in the Patent and Trademark Office. 


Purpose of the Amendments to Sections 41 and 111: 


The amendments being proposed to sections 41 and 
111 are intended to provide for an increased opportunity 
for revival of abandoned applications or reinstatement of 
expired patents. At the present, under the aforemen- 
tioned sections of Title 35, late payment of a mainte- 
nance fee or filing fee or late filing of an oath can only 
be accepted by the Commissioner for reasons that the 
delay was unavoidable while other sections of Title 35 
permit revival of applications for unavoidable as well as 
unintentional reasons. Some members of the public have 
pointed out that there is no sound policy reason for the 
inconsistency in the discretion that the Commissioner 
may exercise in reviving abandoned applications or ac- 
cepting late payment of a fee in appropriate circum- 
stances. The intent of these draft amendments is to re- 
spond to this criticism by providing consistency between 
the sections of Title 35 regarding the revival of aban- 
— es and the reinstatement of expired pa- 

draft amendments achieve their objectives 
ro ma od for reinstatement of expired patents under 
35 USC 41 (c)(1) and revival of abandoned applications 
under 35 USC 111 for unintentional reasons. By making 
the reasons regarding revival of abandoned eqpiielians 
and reinstatement of expired patents more consistent 
throughout Title 35, these draft amendments will pro- 
vide an increased opportunity for, and make revival of, 
abandoned applications and reinstatement of expired pa- 
tents less burdensome and confusing to the public. 


Section Analysis: 


Section (1) of this bill amends subsection 41(c)(1) of 
Title 35, United States Code, to give the Commissioner 
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the authority to accept payment of any maintenance fee 
after the six-month grace period if the delay in payment 
was unintentional and the payment was made not later 
than six months after the end of the six-month grace pe- 
riod. It is intended that the Commissioner will issue reg- 
ulations establishing guidelines for acceptance of late 
payment of the maintenance fee on the basis of uninten- 
tional delay. 

The Commissioner would establish surchar, as a 
precondition to acceptance of a late payment of a main- 
tenance fee. The surcharge established for acceptance of 
a late payment of a maintenance fee based on uninten- 
tional delay would be substantially higher than the sur- 
charge established for acceptance of a late payment of a 
maintenance fee based on unavoidable delay. 

Under this section, a late payment of a maintenance 
fee would not be accepted Am: the failure to pay the 
maintenance fee was intentional as opposed to being un- 
intentional or unavoidable. This subsection would permit 
the Commissioner to have more discretion than present 
law to accept late payment of the maintenance fee in ap- 
propriate circumstances. The intervening rights provid- 
ed in subsection 41(c)(2) of Title 35, United States Code, 
would protect the rights of any person or their succes- 
sors in business who made, purchased or used anything 

protected by the patent after the six-month grace period 
but prior to the acceptance of the maintenance fee based 
on unintentional delay. 

Section (2) of this bill would amend section 111 of Ti- 
tle 35, United States Code, to authorize the Commission- 
er to revive lications unintentionally abandoned un- 
der section 111 in the same manner as the Commissioner 
presently revives applications unintentionally abandoned 
under 35 USC 41(a)7. It is intended that the fees for fil- 
ing a petition for the revival of an unavoidably or unin- 
tentionally abandoned application pursuant to section 
111 be the same as the fees established by the Commis- 

_ min the revival Of unintention- 

loned application pursuant to 

subsection aT of Tile. 35, United States Code. This 

amendment would permit the Commissioner to have 

more discretion than present law to revive applications 

abandoned pursuant to section 111 in appropriate cir- 
cumstances. 


[1089 OG 55] 


(203) ee See ney 


The Patent and Trademark Office has received indica- 
tions and suggestions that reexamination requesters who 
are not the patent owner be permitted to participate 
more fully during reexamination proceedings than is 
now permitted under the present statute (35 USC 
302-307) and rules (37 CFR 1.510-1.570). The purpose of 
this notice is to solicit public comment on draft legisla- 
tion permitting more participation by non-patent owner 
requesters during reexamination proceedings. The draft 
legislation follows this notice. 

The draft amendments to the reexamination statute 
permit increased requester participation throughout the 
reexamination proceeding including a to the Court 
of Appeals fort the Federal Circuit and permit rejection 
of patent claims in reexamination for lack of compliance 
of the claims or the specification of the patent with the 
requirements of 35 USC 112. The amendments being 
proposed to sections 303, 305, and 306 are intended to 
increase the value of the reexamination proceeding to 
the public, and particularly the person requesting reex- 
amination of another’s patent, by providing well-defined, 
but limited, opportunities for the requester to participate 
in the examination process after it has begun. At present, 
the person requesting reexamination, if not the patent 
owner, is not able to participate in, or comment upon, 
the examination process after it has begun. The intent of 
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these draft amendments is to provide well-defined, but 
limited, opportunities for the reexamination requester to 
comment upon, and participate in, each stage of the ex- 
amination after it has begun, but to do so in such a man- 
ner that the requirement of section 305 of this title that 
reexamination proceedings “be conducted with special 
within the Office” is met. 
tly, issues under 35 USC 112 may only be 
raised during reexamination with respect to new claims 
or the amendatory subject matter of original claims. The 
draft amendment provides for the raising of issues under 
35 USC 112 with respect to any claim - new, amended, 
or ori 
Although not specifically provided for in the draft 
amendments to the statute, this increased requester par- 
ticipation contemplates the Commissioner, under appro- 
priate guidelines, permitting the requester to attend, as 
an observer, interviews between the examiner and the 
patent owner. For example, the requester might not be 
permitted to participate in any manner. The requester 
might, however, be permitted to file into the reexamina- 
tion record a summary of the interview or comments on 
the patent owners or examiner’s summary. 
amendment provides a person requesting reexami- 
nation, who is not the patent owner, with the opportuni- 
ty, within the times and conditions established by the 
Commissioner, to effectively respond to the positions 
taken by the patent owner during the reexamination pro- 
ceeding. The amendment provides that a fee or fees for 
increased requester participation may be established. 
This could be done, for example, by an increase in the 
initial reexamination filing fee for all reexaminations, by 
requiring an individual fee for the right to further partic- 
— or each paper filed, or by a combination of such 


The amendment also provides the requester with the 
opportunity, under appropriate conditions, to pgs de- 
cisions which are favorable to patentability to the Board 
of Patent Appeals and Interferences and to the United 
States Court of Appeals for the Federal Circuit. The 
amendment is intended to assist the public, including pa- 
tent owners and alleged or potential infringers, and the 
Federal courts, by providing a more expeditious and less 
costly alternative to patent litigation to determine ques- 
tions of patentability based on patents and printed publi- 
cations. These amendments provide the public and 
the Federal courts with the ssoealie in appropriate 
cases, to obtain a decision as to the patentability of sub- 
ject matter which may be given preclusive effect. These 
amendments therefore will make patent litigation less 
costly and reexamination more attractive and effective. 


Dates: Comments and suggestions shouid be received by 
March 1, 1988. A public hearing will be held on March 
8, 1988, beginning at 9:30 a.m. in Room IICIO on the llth 
floor of Building 3, located at Crystal Plaza, 2021 Jeffer- 
son Davis Highway, Arlington, Va. Requests to make 
oral presentations at the hearing should be received on 
or before March 1, 1988. 


Addresses: Address written comments and requests to 
make oral presentation to the Commissioner of Patent 
and Trademarks, Washington, D.C 20231 to the atten- 
tion of R. Franklin Burnett, Crystal Plaza 3-11A13. For 
further information contact R. Franklin Burnett by tele- 
phone at (703) 557-3054. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Amendments to Sections 303, 305, and 306 of ti- 
tle 35, United States Code (New language is italic) 


(1) Amend 35 U.S.C. §303(c) to read as follows: 


Nov. 17, 1987. 


(c) The Commissioner may refund a portion of the reexam- 
ination fee required under section 302 of this title upon 
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a final determination that no substantial new question of 
patentability has been raised unless an appeal under the 
provisions of section 306 of this title is filed. 


(2) Amend 35 U.S.C. §305 to read as follows: 
§305 Conduct of reexamination proceedings 


After the times for filing the statement and reply pro- 
vided for by section 304 of this title have expired, reex- 
amination will be conducted according to the proce- 
dures established for initial examination under the 
provisions of sections 132 and 133 of this title. The ex- 
amination will include issues under section 112 of this title 
relating to the patent undergoing reexamination and to pro- 
posed amendments to the patent. The person requesting 
reexamination may file a single set of comments on each 
notice of examination pursuant to section 132 of this title or 
the patent owner’s response to each notice of examination 
pursuant to section 132 of this title, within such time and 
conditions, and upon payment of such fee or fees, as the 
Commissioner shall establish. The Commissioner may es- 
tablish the fee or fees as a part of the reexamination fee 
under section 302 of this title or require the fee or fees to be 
paid at another time by the requester. In any reexamina- 
tion proceeding under this chapter, the patent owner 
will be permitted to propose any amendment to his pa- 
tent and a new claim or claims thereto, in order to dis- 
tinguish the invention as claimed from the prior art cited 
under the provisions of section 301 of this title, or in re- 
sponse to a decision adverse to the patentability of a 
claim of a patent. No proposed amended or new claim 
enlarging the scope of a claim of the patent will be per- 
mitted in a reexamination proceeding under this chapter. 
All reexamination proceedings under this section, includ- 
ing any appeal to the Board of Patent Appeals and In- 
terferences will be conducted with special dispatch 
within the Office. 


(3) Amend 35 U.S.C. §306 to read as follows: 
306 Appeal 


The patent owner involved in a reexamination pro- 
ceeding under this chapter may appeal under the provi- 
sions of section 134 of this title, and under the provi- 
‘sions of sections 141 to 144 of this title, with respect to 
any decision adverse to the patentability of any original 
or proposed amended or new claim of the patent. Any 
person requesting reexamination, who is not the patent own- 
er, may appeal to the Board of Patent Appeals and Inter- 
ferences within such time and conditions and upon the pay- 
ment of such fee as the Commissioner shall establish, with 
respect to any decision favorable to patentability or a final 
order denying reexamination because no substantial new 
question of patentabilitv has been raised. Any person re- 
questing reexamination, who is not the patent owner, may 
> ger under the provisions of sections 141 to 144 of this ti- 
tle, with respect to any decision of the Board of Patent Ap- 
peals and Interferences favorable to patentability, or any 
decision of the Board of Patent Appeals and Interferences 
upholding a final order denying reexamination because no 
substantial new question of patentability has been raised. 


Purpose of the Amendments To 
Sections 303, 305, and 306 


The amendments being proposed to sections 303, 305, 
and 306 are intended to increase the value of the reex- 
amination proceeding to the public, and particularly to 
the person requesting reexamination of another’s patent, 
by providing well-defined, but limited, opportunities to 
participate in the examination process after it has begun. 
At present, the person requesting reexamination, if not 
the patent owner, is not able to participate in, or com- 
ment upon, the examination process after’it has begun. 
Some members of the public view this total lack of the 
ability to participate in, or comment upon, the examina- 
tion process after it has begun as a serious drawback to 
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the effectiveness of reexamination. The intent of these 
amendments is to respond to this criticism by providing 
well-defined, but limited, opportunities for the reexami- 
nation requester to comment = and participate in, 
each stage of the examination it has begun, but to 
do so in such a manner that the requirement of section 
305 of this title that reexamination proceedings “be con- 
ducted with special dispatch within the Office” is met. 
This amendment achieves its objectives by providing a 
person requesting reexamination, who is not the patent 
owner, with the opportunity, within the times and con- 
ditions established by the Commissioner, to effectively 
respond to the positions taken by the patent owner dur- 
ing the reexamination proceeding. Such a person is also 
provided with the opportunity, under appropriate condi- 
tions, to appeal decisions which are favorable to patent- 
ability to the Board of Patent Appeals and Interferences 
and to the United States Court of Appeals for the Fed- 
eral Circuit. This amendment is intended to assist the 
public, including patent owners and alleged or potential 
infringers, and the Federal courts, by providing a more 
expeditious and less costly alternative to patent litigation 
to determine questions of patentability based on patents 
and printed publications. These amendments will pro- 
vide the public and the Federal courts with the opportu- 
nity in appropriate cases, to obtain a decision as to the 
patentability of subject matter which can be given pre- 
clusive effect. These amendments therefore will make 
patent litigation less costly and reexamination more at- 
tractive and effective. 


Section Analysis 
Section (1) of this bill amends paragraph (c) of section 


303 of title 35 to authorize the Commissioner to refund a 
portion of the reexamination fee required under section 


_ 302 of title 35 upon a final determination that no sub- 


stantial new question of patentability has been raised un- 
less an yon under the provisions of the amendment to 
§306 is filed. If an appeal to the Board of Patent Ap- 
peals and Interferences is filed, no refund is proper since 
the additional expense to the Office makes a refund inap- 
propriate. Further, the refusal to refund a portion of the 
reexamination fee when an appeal is filed will discour- 
age frivolous ap 4 

Section (2) of this bill amends section 305 of title 35, 
United States Code, by adding to the section a new sen- 
tence including examination under section 112 of this ti- 
tle of all claims in a reexamination including those in the 
patent and those in proposed amendments to the patent. 
This will allow issues under section 112 with regard to 
the patent claims to be resolved in the reexamination 
along with such issues as are now being considered as to 
new claims or amendments to the claims of the patent 
under reexamination. It is not intended to extend reex- 
amination to other issues such as whether the invention 
was on public use or sale or whether there was inequita- 
ble conduct in obtaining the patent. Such issues may be 
decided in the courts in view of the evidence presented 
after discovery and testimony. A new sentence is also 
added to the section permitting a person requesting reex- 
amination to file either comments on each notice of ex- 
amination pursuant to section 132 of this title or a reply 
to the patent owner’s response to each notice of exami- 
nation pursuant to section 132 of this title, within such 
time and conditions, and upon payment of such fee or 
fees, as the Commissioner shall establish. This amend- 
ment would permit the person requesting reexamination 
to have one opportunity to comment upon each notice 
of examination pursuant to section 132 of this title. If the 
person requesting reexamination is the patent owner, the 
patent owner’s comments under this section would be 
expected to be incorporated into the patent owner’s re- 
sponse to each notice of examination and the Commis- 
sioner could so require. If the person requesting reexam- 
ination is not the patent owner, this amendment would 
permit the requester to file a single set of comments on 
each notice of examination under section 132, i.e., each 
of the patent examiner’s official actions, or the patent 
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owner’s response to each of the examiner’s actions. Un- 
der this amendment, although a requester could file a set 
of comments on an official action by the examiner with- 
Sauna at cok cuties oll ie ona onan 
tici; will do so. A requester 
als Sih cn af atean on fad eae ie 
action, however, in situations where no response is 


with whe: po winin the 
Te nen nes tee ace cei 
— the come <r eae. if appropriate, to ensure 
gunk. Eki Cematiniater tile den t6,ies Gocibieber 
may also, in the Commission- 
ers discretion, permit the requester to reply 10 any 
tions or other submissions of the patent owner w ich 
the Commissioner may authorize to be filed during the 
reexamination proceeding. It is contemplated that the 
Commissioner will set strict times for filing of the 
comments or reply in order to ensure that the reexami- 
nation p ngs are conducted expeditiously. Fur- 
ther, the may, in the Commissioner’s dis- 
cretion, return any unauthorized or untimely comments 
or replies. The requester may be permitted to be present 
during interviews with the patent owner, subject to 
established by the 
The amendment authorizes the Commissioner to es- 
tablish a fee or fees for the increased requester participa- 
tion. The Commissioner could do so by establishing the 
des 9 fons an pastel the sectamaition Sos under seotion 
302 of this title or requi the fee or fees to be paid at 
paged time, e.g., upon filing the first or each comment 
or reply. 

Section (3) of this bill amends section 306 of title 35, 
United States Code, by Pacha for an appeal to the 
Court of Appeals for the Federal Circuit by a patent own- 
er from a decision adverse to patentability rather than 
providing alternative routes of review under both sections 
141 and 145. Section (3) also amends section 306 to pro- 
vide that any person requesting reexamination, who is not 
the patent owner, may appeal to the Board of Patent Ap- 
peals and Interferences within such time and conditions 
and upon the payment of such fee as the Commissioner 
shall establish, with respect to any decision favorable to 
patentability or a final order denying reexamination be- 
cause no substantial new question of patentability has 
been raised. Section (3) also amends section 306 to pro- 
vide that any person requesting reexamination, who is not 
the patent owner, may appeal to the Court of Appeals for 
the Federal Circuit wih came to any decision of the 
Board of Patent Appeals and sak Wanitnenesn favorable to 
patentability, or any decision of the Board of Patent Ap- 
peals and Interferences upholding a final order denying 
reexamination because no substantial new question of pat- 
entability has been raised. 

The amendments to section 306 to require that appeals 
by either the patent owner or the requester, who is not 
the patent owner, be directed to the Court of Appeals 
for the Federal Circuit are designed to eliminate the lim- 
ited de novo consideration in the District Court which 
does not appear necessary and to prevent the anomalous 
situation which would result if the patent owner and the 
requester, who is not the patent owner, could appeal or 
seek review in different courts. These amendments will 
not adversely affect the rights of either the patent owner 
or the requester, who is not the patent owner, since 
reexamination proceedings involve decisions based on 
patents and printed publications or admissions and previ- 
ous determinations on any grounds by the courts or the 
Patent and Trademark Office and are suited for consid- 
eration by the Court based on the record before the Pa- 
tent and Trademark Office. 

The amendment to section 306 is intended to permit 
an appeal to the Board of Patent Appeals and Interfer- 
ences of a final order denying reexamination because no 
substantial new question of patentability has been raised 
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only in those circumstances where the request is found 
to contain no substantial new question of patentability 
and an order for reexamination is denied. If the reexami- 
nation request is granted on any basis, this amendment 
would not permit an appeal on other grounds upon 
which reexamination was not ordered. In such circum- 


iner was favorable to patentability and not on the basis 
of an order denying reexamination. This amendment to 
ee an See eee ee nee 
Appeals for the Federal Circuit for any person 


ing reexamination, who is not the it owner, Jan 


a result of the request for any reason, this route of ap- 

does not exist. The amendment does not provide 
ee, by the patent owner in any appeal of a 

order denying reexamination because no substantial 
new question of patentability has been raised since the 
patent owner will fully ee if reexamination is or- 
dered as a result of . In this respect, the 
amendment is consistent with the reexamination proce- 
dures in effect prior to the amendment which do not 
permit participation by the patent owner prior to the de- 
termination on the west for reexamination. The 
amendment also contemplates that precluding the patent 
owner from participating in any appeal of a final order 
denying reexamination will be less expensive to the pa- 
tent owner and will simplify and expedite the appeal. 
The patent owner will not lose any rights by not having 
to participate until reexamination is ordered. 
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1. APPEALS 


Helpful Hints 


a. Appeal Fees in Patent Cases 
b. Notices of Appeal to the United States 
Court of Appeals 


. APPLICATION FILES 


a. Requests for Allowed Patent Applica- 
tion Files 

b. Returning Files to the File Information 
Unit (FIU) 


. APPLICATION PAPERS 


a. Disclosure Statement 
b. Docket Numbers - Placement and 
Len 


gth 

c. Information to be Included for Proper 
Routing of Application Papers 

d. License to Foreign File 

e. Papers Filed Prior to Receipt of Serial 
Number 

f. Papers With No Particular Time Re- 
quirement 
g. Residence of Applicant 

fi Response to Final Rejection In Patent 
Applications - Expediting Processing 

i. Separation of Various Application Pa- 


pers 
j. Supplemental or Preliminary Amend- 
ments 


k. Transmittal Letters for Deposit Account 
Charges 


. ASSIGNMENTS 


a. Delays in Assignments for New Patent 
Applications 
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b. Ensuring Correct Printing on Trade- 
mark Registration 

c. Expediting Processing of Assignments 

d. Expediting Recording 

e. Return Addresses 

f. Signature Assignments 


. CERTIFICATES OF CORRECTION 


a. Accurate Requests 
. CERTIFICATION SERVICES 


a. Expedited Service for Patent Applica- 
tions-As-Filed 

b. Methods of Ordering 

c. Processing Time 

d. PTO vs Public-Supplied Copies for Cer- 
tification 

e. Questions Frequently Asked 

f. Status Requests or Problems 


. DRAWINGS FOR PATENT 
APPLICATIONS 


a. Proper Identification of Formal or Sub- 
stitute Drawings 

b. Proper Identification of New Applica- 
tion Drawings 

c. Submission of Copies of Drawings Rath- 
er than 

d. Timeliness of Submission of corrected 
Drawings in Allowed Cases 


. EXTENSIONS OF TIME IN PATENT 
CASES 


a. Appropriateness 

b. Extensions of Time Under 37 CFR 
1.136(a) 

c. Instances Not Permitted 

d. Insufficient Fees 

e. Policy 

f. Requirement for Request or Petition for 

tension 

g. Response to Final Rejection — 
Avoiding Extension Fees 

h. Supplemental Amendments 


. INTERVIEWS WITH PATENT EXAM- 
INERS 


a. Appropriateness 
b. Prohibitions 


. FILES 


a. Official Searches 
b. Requests for Reconstruction 
c. Requests for Trademark Files 


MAIL 
a. Certificate of Mailing AND Return Post 
Card 


b. Correspondence with Certificate of 
Mailing Delivered by Commercial Carri- 


er 

c. Expediting Handling of Trademark Ap- 
plications 

d. Express Mail 

e. Response To Final Rejections In Patent 
Applications — Expediting Processing 
and Reply by PTO 

f. Return Post Card 

g. Secrecy — — ov apa (37 CFR 5) 

h. Special Box - 

i. Special Box - Bor fron 

Special Boxes for Mail 
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12. MAINTENANCE FEES 
13. NEW PATENT APPLICATIONS 


a. Attorney Docket Number on Missing 
Part/Incomplete 

b. Continuation or Divisional — Retaining 
Original Claim 

c. Continuation or Divisional — Problems 

d. File Wrapper Continuation — Prelimi- 
nary Amendment 

e. File Wrapper Continuation — Problems 

f. Information Disclosure Citation — Form 
PTO 1449 

8. Petition for License 
Processing and Retention Fees for 
Abandoned Applications 

i. Surcharge for Piling a Patent Application 


PATENT COOPERATION TREATY 
APPLICATIONS 


a. Responses Filed in International Appli- 
cations 

b. Early Notification of Receipt of PCT 
Designated Office Cases 


. PATENT COPIES 


a. Electronic Ordering Service 
b. Subscription Services 


. PETITIONS TO REVIVE 


a. Rome and Fee for Extension Not Re- 
quired 
b. Terminal Disclaimer 


- POWER TO INSPECT 


a. Power of Attorney 
b. Withdrawal of Attorney 


. REISSUES 


a. Amendments 
b. Oaths and/or Declarations 


. SMALL ENTITY STATUS 


a. Small Entity Statements 


. TRADEMARKS 


a. Application Drawings 
b. File Histories 
c. Post Registration 


*: APPEALS 
a. Appeal Fees in Patent Cases 


Appeal fees deficiencies are frequent, caus- 
ing necesssity for extension fees to cover the 
additional time consumed in making up the 
appeal fee deficiency. Ensuring proper pay- 
ment at time of filing the appeal will save 
money and time. 


. Notices of Appeal to the United States Court of 
Appeals for the Federal Circuit 


Notices of appeal to the United States 
Court of Appeals for the Federal Circuit 
should be sent to the Solicitor at the address 
below: 


Solicitor 
Box 8 
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U.S. Patent and Trademark Office 
Washington, DC 20231 


Improperly addressing such communications, 
e.g. to examining groups, may delay deliv- 
ery to the Solicitor. 


APPLICATION FILES 
Requests for Allowed Patent Application Files 


Applicants or attorneys requesting files from 
the Publishing Division, Office of Publications, 
should make their request at least twenty-four 
hours in advance to ensure file availability. At- 
tention is especially directed to out-of-town re- 
questers who visit the Office, anticipating same 
day service. Although the Office is usually able 
to respond promptly, unexpected inconvenience 
can be avoided if arrangements are made in ad- 
vance. 

Inquiries and requests should be directed to 
the Correspondence Section at (703) 557-6397 
or (703) 557-6398 between the hours of 8:30 
AM through 5:00 PM on weekdays. 


. Returning Files to the File Information Unit (FIU) 


Customers are reminded that file histories 
obtained through the FIU are official ‘govern- 
ment records which must not be removed from 
the confines of the Patent Search Room at any 
time. Such files must be returned to the File In- 
formation Unit by 7:45 pm on the same day 
they are obtained. 

FIU personnel will continue to periodically 
monitor this problem. Should individual pat- 
terns of abuse be discerned, administrative 
sanctions up to termination of access privileges 
may be applied. 


APPLICATION PAPERS - IDENTIFICA- 
TION 


. Disclosure Statements 


If a disclosure statement is to be filed before 
an Office action, file it when the application is 
filed. Some Group Art Units have greatly re- 
duced the pendency to first action. Hence, 
many examiners are taking up new applications 
before an information statement is matched 
with the application. 


. Docket Numbers — Placement and Length 


If use of a docket number is desired, the 
docket number should be placed in the upper 
right corner of the transmittal letter accompa- 
nying newly filed patent applications. This will 
eliminate a time consuming search of the appli- 
cation papers for the docket number or the 
likelihood of it being overlooked during pro- 
cessing. : 

The Patent —— Location and Moni- 
toring (PALM) System data base allows a max- 
imum of 12 characters for the attorney’s docket 
number. All characters, including spaces, 
slashes and hyphens are counted toward the 
12-character limit. Docket numbers are entered 
into the data base starting with the first charac- 
ter at the left. Any characters over 12 cannot 
be entered. 


. Information to be Included for Proper Routing of 
Application Papers 


To improve the accuracy and speed of rout- 
ing patent application-related papers, all papers 
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must contain, at a minimum, the series 
code/serial number of the application. Addition- 
ally, the word “Patent” should be in the upper 
right hand corner and the filing date, inventor’s 
names and title of the invention should be in- 
cluded on the paper. 

Responses to Notices of Incomplete Applica- 
tion and Notices to File Missing Parts must be 
accompaied by a copy of the Notice form. Oth- 
erwise, the response may not be matched to the 
appropriate application in a timely manner. 

For all papers related to trademark applica- 
tions, the word “Trademark” and the series 
code/serial number should be placed in the up- 
per right-hand corner of the document. Also, 
please set forth the applicant’s name, filing date, 
law office, examining attorney, and mark. 


. License to Foreign File 


Each newly filed patent application is routine- 
ly reviewed for security interests during 
preexamination processing. A code is entered 
into the data base to indicate the presence or ab- 
sence of security interests. When no security in- 
terests are found, the filing receipt will be gener- 
ated with the notation “Foreign license poet 
xx/xx/xx.” There is no additional cost for this 
security screening and license notation. 


. Papers Filed Prior to Receipt of Serial Number 


After a patent or trademark application is 
filed, avoid filing additional papers (other than 
those required by the Office) until the Filing Re- 
ceipt or return post card identifying the Serial 
Number and Patent Examining Group Art Unit 
or Trademark Law Office has been received. 


Papers With No Particular Time Requirement 


File patent and trademark documents which 
have no particular time or sequence requirement 
with materials submitted in response to the statu- 
tory or regulatory requirements. Examples are 
certified copies of foreign documents to support 
priority in patent applications, changes of Power 
of Attorney, or changes in Mailing Address fol- 
lowing first action. 


. Residence of Applicant 


The residence of applicant should be indicated 
as city and state for United States residents and 
city and country for residents of foreign 
countries. The Patent Application Location and 
Monitoring (PALM) System data base allows a 
maximum of 15 characters for the city of resi- 
dence. If the city name is longer than 15 charac- 
ters, it will be truncated in the data base and ap- 
pear in the shortened form on the filing receipt. 
However, the entire city name will be taken 
from the file and printed on any patent that is- 
sues. 

Please do not call or write the Office for a cor- 
rected filing receipt should the printed city name 
be cut short due to the 15-character limit. 

Often applicants who are residents of foreign 
countries indicate street address, sections of cit- 
ies, provinces or other political divisions as part 
of their cities of residence. This leads to confu- 
sion and possible erroneous entries in the data 
base. Only the foreign city and country should 
be indicated as the applicant’s residence. 


. Response to Final Rejection In Patent Applications 
— Expediting Processing 


See section under Mail. 
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Separation of Various Application Papers 


In patent applications, requests for extensions 
of time, changes of address, proposed drawing 
corrections, and petitions are sometimes incor- 
porated in the remarks section or at the begin- 
ning of papers entitled “Amendment” or “Re- 
sponse.” In trademark applications, change of 
address and powers of attorney are sometimes 
incorporated in the remarks section or at the 
beginning of papers entitled “Amendment” or 

esponse”. Please present such items in sepa- 
rate papers, appropriately titled, since they are 
all handled by different personnel [37 CFR 
1.4(c)]. However, please include a statement in 
the amendment/response describing the paper 
being filed. 


Supplemental or Preliminary Amendments 

Where a supplemental or preliminary amend- 
applications, please telephone the examiner and 
request that the examiner delay action for a 
certain time in order to avoid crossing in the 
mails of the amendment and the Office action. 


. Transmittal Letters for Deposit Account Charges 


When statutory fees are to be charged to a 
deposit account, the processing of the applica- 
tion can be facilitated by submitting the appli- 
cant’s transmittal letter or other correspon- 
dence specifying the account to be charged in 
triplicate. Submission of these documents in 
triplicate will eliminate the need for the Mail 
Room to photocopy the document and thereby 
reduce the processing time of incoming mail. 


ASSIGNMENTS 
Delays in Assignments for New Patent Applications 


The automated patent assignment system. is 
dent upon bibliographic information that 
is keyboarded to produce filing receipts and to 
create records in the PALM system. When as- 
signments are filed before the filing receipt has 
been produced, their processing is delayed until 
> bibliographic information is keyed and veri- 
ied. 


. Ensuring Correct Printing on Trademark Regis- 


tration 


To ensure the correct printing of ownership 
information on a Trademark Registration at is- 
sue date, provide the trademark examining at- 
torney with the reel and frame number of the 
appropriate assignment document as soon as 
you are notified of it. 


. Expediting Processing of Assignments 


Many individuals are submitting assignment 
documents and requests for assignment 
services, together with application prosecution 
papers, directly to the examiner. Often, these 
requests get placed in the file and are not 
forwarded to the assignment area for handling. 
Please send all assignment documents and re- 
quests through the mailroom in order that they 
may be properly routed to the assignment area. 

Please separate requests for certified copies 
of assignments from requests for other services 
including requests for certified copies of other 
documents. Certification of assignment docu- 
ments is not performed by the same individuals 
as certification of other documents. 
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d. Expediting Recording 


When requesting correction or updating of a 
previously recorded patent or trademark as- 

signment document, providing the reel and 
frame number of that document to the Assign- 
ment Branch will greatly expedite the record- 
ing process. 


. Return Addresses 


Some assignment documents are being filed 
with applications for patents without a trans- 
mittal letter attached to the assignments. There- 
fore, no address is available for return of the 
original assignment document by the Assign- 
ment Branch. 

A transmittal letter that contains the firm’s 
name and address must be attached to each as- 
signment document filed to ensure accurate re- 
turn of assignment documents. 


. Signature on Assignments 


When signing an original assignment docu- 
ment, BLUE ink pen should be used. When 
signatures are in black ink, they cannot always 
be identified as original signatures. In such 
cases the document must be returned, thus de- 
laying the recording process. 


CERTIFICATES OF CORRECTION 
Accurate Requests 


Many requests for “Certificate of Correc- 
tion” result from a ry comparison of 
the issued patent with the attorney’s application 
file, without investigating whether the recita- 
tion in the issued patent is correct. In many in- 
stances, change to the PTO file wrapper has 
been caused by the examiner prior to printing 
of the patent in order to make appropriate cor- 
rections to the file. 


CERTIFICATION SERVICES 
ane Service for Patent Applications-As- 
Filed 


If there is a need for special service, for ex- 
ample to meet a priority date within a short pe- 
riod of time, the order must be marked 
“RUSH” with the date/time needed and reason 
for the need. The order should be hand-deliv- 
ered to the Office of the Director, Office of Pa- 
tent and Trademark Services, CP2-7D25. Or- 
ders may also be mailed to the Commissioner 
of Patents and Trademarks, Washington, DC 
20231, clearly marked to the attention of the 
Manager, Certification Branch. However, be- 
cause mail orders must be initially handled by 
the Mail Room, requesters are cautioned that 
turnaround time will be several days longer 
than for hand-delivered orders. Every effort 
will be made to fill all “RUSH” orders timely, 
to the extent resources are available. 


. Methods of Ordering 


Mail Orders —-The address for mail orders is: 


Box 10 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Hand-carried Orders —Hand-carried requests 
for certification service should be taken to the 
Public Service Window in the North Stacks of 





1098 OG 424 
(204) 


OFFICIAL GAZETTE 


JANUARY 3, 1989 


the Patent Search Room where they can be 
placed in the Certification Order Receipt Box 
or given to the attendant. For security reasons, 
the public is not permitted access to the Certifi- 
cation Branch itself. 


if any. Such written consent must accompany 
the request for copies. 

. Can orders for copies be placed by phone? 

. No. All orders must be in writing. 

. May office copies of my application be sent 
to the PTO for certification? 

. No. We do not certify copies prepared out- 
side the PTO. 

. Will the PTO mail certified copies ordered 
directly to a foreign country? 

. No. With respect to the exportation of tech- 
nical data, the PTO discontinued the practice 
of forwarding direct to any foreign country 
certified copies of U.S. applications order by 
residents of the United States. 

. Are cited references in a file automatically 
furnished when a file wrapper and contents is 
requested? 

. No. Cited references are not included as pa- 
pers comprising the file history. References 
cited are furnished only if specifically re- 
quested. 

. Can cited references, when requested, be cer- 
tified with the file wrapper and contents un- 


. Processing Time 


The current goal for furnishing certified cop- 
ies of applications-as-filed is 17 days from re- 
ceipt in the Mail Room of the Patent and 
Trademark Office to mailing of the completed 
order by the Certification Branch. The 17 days 
includes 4 work days for Mail Room and Fi- 
nance processing, 9 work days in the Certifica- 
tion Branch and 4 weekend days that accrue 
over the 13 work days. 

The 17-day goal applies to those orders for 
which microfiche of applications-as-filed are 
available in the Certification Branch. The mi- 
crofiche for a small percentage of the total or- 
ders for certified copies of applications-as-filed 
must be retrieved from a remote location, or be 
replaced due to damage or correction. The 


17-day goal does not apply to these orders. 
. PTO vs Public-Supplied Copies for Certification 


Requests for all certified copies of applica- 
tions-as-filed and file wrapper/contents of 
pending patent and trademark applications will 
be filled with PTO supplied copies of original 
source documents. No public supplied copies 
will be accepted. 

The public may submit copies of Registered 
Trademarks, Registered Trademark Files, 
Patented Files, and Patents for certification by 
the Certification Branch. 


e. Questions Frequently Asked 


Q. What does “certified” mean? 

A. Authentication of copies by ribbon and seal 
of the PTO with the signature of an officer 
authorized by the Commissioner of Patents 
and Trademarks. 

. What does an application consist of? 

. (1) Specification (2) Claims (3) Oath or Dec- 
laration (4) Drawings, when necessary, and 
(5) Filing Fee. 

. What does a file wrapper and contents (file 
history) consist of? 

. The original application papers plus all cor- 
respordence between the applicant/attorney 
of record/assignee and the PTO. 

. Why are certified copies of application-as- 
filed required? 

. Since the rights granted by a U.S. patent ex- 
tend only throughout the territory of the 
U.S. and have no affect in a foreign county, 
an inventor who wishes patent protection in 
other countries must apply for a patent in 
that country by filing a certified copy of his 
or her U.S. application. 

. What regulation govern the filing of a U.S. 
application in a foreign country? 

. There is a treaty relating to patents which in- 
volves 92 countries and is known as the Paris 
Convention for the Protection of Industrial 
Property. It provides that each country guar- 
antees to the citizens of other countries the 
same patent rights that it gives to its own cit- 
izens. 

. Can anyone request a copy of a pending ap- 
plication? 

. No. Pending applications are preserved in se- 
crecy. No information or copies may be 
obtained without written authority of the ap- 
plicant, attorney of records, or the assignee, 


der one certificate? 


. No. Each reference must be certified 


separately. 


. Are there instances when references are in- 


cluded in a file wrapper and contents? 


. Yes. If the references are submitted as attach- 


ments to a response from the applicant and if 
such response is entered and made a part of 
the file. 


. Exclusive of applications-as-filed and file 


A. 


f. 


wrappers and contents of patented files, what 
other types of copies may be obtained from 
the Certification Branch? 

The following items may be obtained: 


Certified copies of issued U.S. patents and 

designs. 

. Certified copies of foreign patents. 

. Certified copies of publications from the 
Scientific Library. 

. Certified copies of Office letters. 

. Certified duplicate filing receipts. 
Certified copies of an assignment and ap- 
plication-as-filed, under one certificate. 

. Copies of disclosure documents. 

. Copies of the following files: 


* Defensive publication files. 

¢ Reexamination files. 

¢ Interference files. 

* Tradmark Files. 

* Opposition files. 

Concurrent use proceedings files. 

¢ Statutory Invention Request 

* Certified copies of assignment documents. 
¢ Abstract of title. 


Status Requests or Problems 


For status inquiries, call the Input and 
Records Control Unit of the Certification 
Branch at 557-1587. For problem situations 
call the Manager of the Certification Branch, 
at 557-1552. 


DRAWINGS FOR PATENT APPLICA- 
TIONS 


. Proper Identification of Formal or Substitute 


Drawings 


When the Office receives formal or substi- 
tute drawings, a cover letter identifying the 





JANUARY 3, 1989 


application by serial number should accom- 
pany them. It is extremely difficult to associ- 
ate the drawings with the files when this in- 
formation is missing. The application serial 
number should be placed on the sheet of 
drawing in accordance with 37 CFR 1.84(1). 

According to 37 CFR 1.84(1), identifying 
indicia (such as the attorney’s docket num- 
ber, inventor’s name, number of sheets, etc.) 
not to exceed 23 inches may be placed in a 
centered location between the side edges 
within three-fourths inch of the top edge. Ei- 
ther this marking technique on the front of 
the drawing or the placement of this infor- 
mation on the back of the drawing is accept- 
able. However, for identification of the serial 
number, the PTO prefers that it be placed on 
the front. 


. Proper Identification of New Application Draw- 


ings 


During pre-examination processing, drawings 


a. 


are temporarily separated from the rest of 
the application papers. To facilitate the 
matching of drawings with the application, it 
would be helpful if the applicant’s name, 
docket number, and the title of the invention 
were put on the back of the drawings. This 
may be done by writing lightly on the draw- 
ings or by using gum labels. 


. Submission of Copies of Drawings Rather than 


Originals 


For your convenience and for more effec- 
tive handling of any drawing corrections 
which may be necessary, please DO NOT 
SUBMIT ORIGINAL DRAWINGS WITH 
PATENT APPLICATIONS. DO SUBMIT 
A HIGH QUALITY COPY. If the copy 
submitted passes the formality review and 
patent examination, no substitute drawings 
will be necessary. If corrections are neces- 
sary, they should be made to the original 
drawings. Either one good copy of the cor- 
rected drawings or the corrected original can 
then be submitted after the Notice of 
Allowability is mailed. 


. Timeliness of Submission of Corrected Draw- 


ings in Allowed Cases 


When drawings need to be corrected in an 
allowed patent application, the applicant is 
required to submit acceptable corrected draw- 
ings within a three-month shortened statuto- 
ry period. Within that three-month period, 
two weeks should be allowed for review of 
the correction by the Office. If a correction 
is determined to be unacceptable by the Of- 
fice, the applicant must arrange to have an 
acceptable correction re-submitted within the 
original three-month period to avoid the ne- 
cessity of obtaining an extension of time and 
of paying the extension fee. Therefore, the 
applicant should file corrected drawings as 
soon as possible following the setting of the 
three-month shortened statutory period. 


EXTENSIONS OF TIME IN PATENT 
CASES 


Appropriateness 


In essence, where applicants’ approval is 
not needed to amend the claims, no extension 
of time is required. However, if applicants’ 
approval is required and applicants did not 
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file their response within two months of 
the Final Refjection, the appropriate exten- 
sion of time must be purchased. 

Also, it should be noted that extensions of 
time may be ested under 37 CFR 
1.136(a) for extending the time required to 
pay for the request for an oral hearing before 
the Board of Patent Appeals and Interfer- 
ences. [MPEP §1209(1)]. The time for a re- 
quest and fee for an oral hearing is one 
month from the date of the Examiner’s An- 
swer or any supplemental Examiner’s An- 
swer. 

Extensions of time by fee payment under 
37 CFR 1.136 (a) are appropriate for filing of 
the Brief on Appeal in regular applications. 
No more than four months may be granted 
under 37 CFR 1.136 (a). Beyond those four 
months, any further request must show suffi- 
cient cause under 37 CFR 1.136 (b), and no 
additional extension fee is required. 

An extension of time is not required in or- 
der to hold an interview with the examiner. 
However, after the period for response has 
ended, an extension is required for the pur- 
pose of filing a follow-up amendment by ap- 
plicant and/or for the entry of an Examiner’s 
Amendment requiring approval of the appli- 
cant. 

Extensions of time are appropriate for the 
purpose of achieving continuity between par- 
ent and continuing applications. A separate 
paper requesting the extension cf time must 
be filed in the parent application. It would be 
useful to file a copy of that request or petition 
with the papers constituting the filing of the 
continuing application. 


. Extensions of Time Under 37 CFR 1.136(a) 


Under 35 U.S.C. 41(a) (8) and 37 CFR 
1.136(a), a response filed within a statutory 
period but outside of the period set for re- 
sponse may be rendered timely if accompa- 
nied by (1) a petition for an extension of time 
and (2) the appropriate extension fee. Experi- 
ence indicates that there have been differing 
opinions as to the language necessary to con- 
stitute an le extension of time peti- 
tion. This Helpful Hint is intended to clarify 
the policy of the patent and Trademark Of- 
fice concerning the language required for 
such a petition. 

An extension of time under §1.136(a) re- 
quires a petition therefor and payment of the 
appropriate fee. The §1.136(a) petition should 
explicitly request in writing an extension of 
time for the specific number of months need- 
ed as explained in §710.02(e) of the Manual 
of Patent Examining Procedure. This is the 
best way to avoid mistakes by the applicant 
or by the Patent and Trademark ice and 
assure orderly and efficient processing of the 
petition. 

The following language is an example of a 
preferred §1.136(a) request: 


Applicant petitions the Commissioner of 
Patent and Trademarks to extend the time 
for response to the Office action dated 
RES Oe ae 
ee, a 


[If paying by check:] 


Submitted herewith is a check for 
—___________ to cover the cost of the ex- 
tension. (Optionally, add: Any deficiency 
or overpayment should be charged or 
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credited to deposit account number 
—____. . A duplicate copy of this 
sheet is enclosed). 


[if one by charge to deposit account num- 
ber: 


Please charge my deposit account num- 
ber_______. in the. amount of 
—____o cover the cost of the ex- 
tension. Any deficiency or overpayment 
should be charged or credited to this de- 
posit account. 


Dueieete sre Semen Sk. a ertes te be 
a response must be accompanied by a 
ae reference to an extension of time. A 
general authorization under 37 CFR 1.25(b) 
to paige necessary fees to a account 
will not be interpreted as a petition for an ex- 
tension of time. For example, a response ac- 
companied by the statement “Please charge 
any fees necessary under 37 = 1.17 to my 
deposit account” would not be acceptable, 
since the statement does ae make specific 
reference to an extension of 
As previously indicated, a "prope §1.136(a) 
petition must be in writing. However, when 
an extension of time is necessary to make an 
Examiner’s Amendment timely, the extension 
may be obtained by way of a verbal communi- 
cation. The verbal communication must be 
transcribed as a written part of the official ap- 
plication file record. For example, during a 
telephone interview with an examiner, an at- 
torney for the applicant, in order to render an 
Examiner’s Amendment timely, may verbally 
request an extension of time ae 37 CFR 
1.136(a) and authorize a charge of the appro- 
priate fee to his or her deposit account. If this 
verbal request and authorization are tran- 
scribed as a written part of the application file 
record (e.g., via the Examiner’s Amendment 
or an Examiner Interview Summary Record, 
PTOL-413), the desired extension of time may 
be obtained. The filing date of the §1.136(a) 
petition and fee will be considered the date of 
the verbal request and authorization if this 
Gate is sulleseadite the weltten file record. 


. Instances Not Permitted 


An extension of time under 37 CFR 
1.136(a) is not permitted in following in- 
stances: 


(1) Where an applicant is so notified in an Of- 
fice action as, for example, in a Reissue ap- 
plication involving a litigated patent. 

(2) Where the application is involved in an 
interference declared pursuant to 37 CFR 
1.611. See 37 CFR 1.645 for provisions 
governing extensions of time in interfer- 
ence proceedings. 

(3) In reexamination proceedings. See 37 CFR 
1.550(c) for extensions of time in reexami- 
nation proceedings. 

(4) In PCT international applications. Under 
PCT Rule 26.2, extensions are permitted 
for correction of PCT Article 14 defects in 
international applications before the Re- 
ceiving Office. 


d. Insufficient Fees 


Many requests for extension of time are be- 
ing filed with insufficient fees. In those in- 
stances where there is no authorization to 
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charge an account, additional fees are 
necessary to cover the additional time 
consumed in making up the original deficien- 
cy. If the maximum, six-month period has ex- 
pired before the deficiency is noted and cor- 
a See In 
instances where authorization to 
Sees edeins antensien delays are en- 
countered in returning papers to the PTO Fi- 
nance Branch in order to apply these charges 
prior to action on the cases. 
Please note that effective October 5, 1985, 
the extension fees in patent cases are as fol- 
lows: 


Small Non-Small 
Entity Entity 


One Month Extension $28 $56 
Two Month Extension 85 170 
Three Month Extension 195 390 
Four Month Extension 305 610 


If applicants have a deposit account, it is 
recommended that applicants file, in an indi- 
vidual application, a general authorization to 
charge any of the fees set forth in 37 CFR 
§§1.16 to 1.18 to a deposit account for the 
entire pendency of the application. 


. Policy 


Where an extension of time is required to 
file a response in a timely manner, the re- 
sponse is not considered complete until the 
response, fee, and request or petition for an 
extension of time are received. The fee and 
request or petition must be filed before the 
expiration of the extended period requested. 
The fee cannot be paid outside the statutory 
six-month limit for the period of response. 


Requirement for Request or Petition for Exten- 
sion 


Submission of the appropriate extension fee 
under 37 CFR 1.136(a) is to no avail unless a 
request for petition for extension is filed. Fre- 
quently, the request is omitted, which then 
requires an additional extension fee to cover 
the period to the date of the request. Occa- 
sionally, the application is held abandoned 
because the six month maximum statutory 
peiod has expired before detection of the 
omission of the request for extension. It is 
critical that a — specifically requesting 
the extension be filed with late responses. It 
is also wise to use the Certificate of Mailing 
practice under 37 CFR 1.8 when requesting 
extensions. 


. Response to Final Rejection — Avoiding Exten- 


sion Fees 


In patent applications wherein a three 
month Shortened Statutory Period (SSP) is 
set for response to a Final Rejection, the re- 
sponse would best be filed within two 
months of the date of the Office Action. If 
filed within two months, any Advisory Ac- 
tion mailed after the SSP expires will reset 
the SSP to expire on the date of the Adviso- 
ry Action for extension fee purposes, but 
never more than six months from the date of 
the Final Rejection. 


. Supplemental Amendments 


If a timely and complete response has been 
filed after a Non-Final Office Action, an ex- 
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tension of time is not required to permit filin 
and/or entry of an additional amendment af- 
ter expiration of the shortened statutory peri- 
od 


If a timely response has been filed after a 
Final Office Action, an extension of time is 
required to permit filing and/or entry of a 
Notice of Appeal or filing and/or entry of an 
additional amendment after expiration of the 
shortened statutory period unless the timely- 
filed response placed the application in con- 
dition for allowance. Of course, if a Notice 
of Appeal has been filed within the shortened 
statutory period, the period has ceased to 
run. 


INTERVIEWS WITH PATENT EXAM- 
INERS 


. Appropriateness 


Prior to filing, no interview is permitted; 
only search assistance may be given to the 
attorney, searcher or inventor. 

Prior to first action, an interview is ordi- 
narily granted only in continuing or substi- 
tute applications; a request for an interview is 
untimely and will not be granted prior to 
first action in all other applications. 

After final rejection, an interview will not 
be denied merely because final Office action 
has been rendered. Normally, one interview 
after a final rejection is permitted if the ex- 
aminer is convinced that disposal or clarifica- 
tion for appeal may be accomplished with 
only nominal further consideration. In re- 
questing an interview after final rejection, the 
intended purpose and content of the inter- 
view must be presented briefly, either orally 
or in writing. Interviews merely to restate ar- 
guments of record or to discuss new limita- 
tions which would require more then nomi- 
nal reconsideration or new search will be 
denied. 

After a case is sent to issue, it is technical- 
ly no longer under the jurisdiction of the pri- 
mary examiner (37 CFR 1.312). Requests for 
interviews on cases already passed to issue 
should be granted only with specific approv- 
al of the Group Director upon a showing in 
writing of extraordinary circumstances. 

The ideal time for personal interviews, 
during which time an interview is clearly 
available, is the “Conference Period”, which 
is the time between the filing of applicant’s 
thorough first response to the examiner’s first 
action on the merits and a concluding action 
by the examiner. 

In reexamination proceedings, an interview 
with the owner is permitted after first action. 
Requests that reexamination requesters be 
permitted to participate in or attend inter- 
views will be denied. 

When an interference has been declared, 
all questions involved are to be determined 
inter partes and will not be discussed ex parte. 

Following the grant of a United States Pa- 
tent, an examiner must refuse to express any 
opinion or view as to the invalidity of the 
patent, except on the record in the course of 
examining a reissue application or a reexami- 
nation proceeding. Even in the case of search 
assistance on an invention, if an examiner is 
aware that the invention has been patented in 
the United States, the searcher will be re- 
ferred to the prosecution file history, and the 
examiner will make no comment on the ap- 
propriateness of the search conducted or the 
references cited. 
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Should any examiner fail to comply with 
the above guidelines, the matter would best 
be brought to the attention of the examiner’s 
Group Director. 

Direct questions to: 


Al Lawrence Smith 
Director, Group 350 
(703) 557-3414 


. Prohibitions 


No interview will be conducted with an 
attorney who is not registered or who has 
been suspended or excluded from practice re- 
garding an application unless the attorney is 
the applicant in the application. 

Protestors are not permitted to participate 
in interviews in applications where the pro- 
test was filed after Dec. 8, 1981, and the ex- 
aminer will not communicate in any manner 
with such protesters. 


FILES 


. Official Searches 


The PTO has had an unusually large num- 
ber of official search status letters returned 
by the Postal Service due to _ insuf- 
ficient/incomplete addresses. When request- 
ing an official search for a lost patent or 
trademark file, please ensure that all perti- 
nent information is completely filled out on 
the PTO Form 1216. In the case of an indi- 
vidual working for a particular firm, the 
firm’s name should be included in block 
number 5 of the form along with the name of 
the requestor. If you have any questions in 
this matter please call the Chief, Support 
Services Branch on (703) 557-3560. 


. Requests for Reconstruction 


To request the reconstruction of a file, 
submit a written request along with a notice 
from the PTO Official Search unit stating 
that the file cannot be located. 


. Requests for Trademark Files 


To eliminate unnecessary delays when or- 
dering Trademark files, requesters should 
complete all required information blocks on 
form PTO-1538 (Order and Charge for 
Trademark Files). Failure to properly com- 
plete the form is the primary reason for re- 
quests not being quickly processed. Submit- 
ting a completed form will reduce the 
number of requests that have to be returned 
and thus reduce the overall time required to 
fill the request. 


MAIL 


. Certificate of Mailing AND Return Post Card 


Use of the Certificate of Mailing Proce- 
dure is strongly encouraged. 

37 CFR 1.8(a) provides for the use of a 
Certificate of Mailing on most correspon- 
dence with the PTO, whereby the correspon- 
dence (and/or fee) will be considered as 
timely filed if desposited with the U.S. Postal 
Service within the set time period. Consistent 
use of this procedure is extremely beneficial 
to practitioners, whether or not the Post 
Card Receipt provision of MPEP 503 is 
used. 
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In those instances where the PTO never 
receives the correspondence, no post card re- 
ceipt will be available to evidence the filing 
and/or timeliness of the correspondence. 
However, in those instances where a Certifi- 
cate of Mailing roperly used, 37 CFR 
1.8(b) nero even if the correspon- 
dence {s not received in the PTO at all. Un- 
der 37 CFR 1.8(b) the party who forwarded 
the corres need only (1) inform the 
PTO of revious mailing of the corre- 

spondence, (2) supply a copy of the 
mailed correspondence and Certif- 


Icate, onl (3) include a declaration which ad- 
equately attests to the previous timely mail- 
ing. 


. Correspondence with Certificate of Mailing 
Delivered by Commercial Carrier 


The benefits of 37 CFR 1.8 or 1.10 apply 
only to documents delivered to the PTO by 
the U.S. Postal Service. 

A number of instances have been uncov- 
ered where individuals are certifying that 
documents were deposited with the U.S. 
Postal Service when, in fact, the documents 
were hand-carried or delivered to the PTO 

via commercial mail service, e.g, “Federal 
Ravens” “DHL,” “Purolator,” “Air 
Borne,” “UPS,” etc. In those instances 
where documents include a certificate of 
mailing under 37 CFR 1.8 or 1.10, but were 
delivered to the PTO by other than the U.S. 
Postal Service, Mail Room personnel are 
placing a notice indicating that fact on the 
correspondence involved to alert PTO per- 
sonnel that the benefits of 37 CFR 1.8 or 
1.10 do not apply. 


. Expediting Handling of Trademark Applica- 
tions 


To facilitate processing of new trademark 
applications, place them in a separate enve- 
lope apart from all other mail. Identify on 
the outside of the envelope “TRADEMARK 
APPLICATION ONLY.” More than one 
new trademark application may be placed in 
the same envelope. Do not place any papers 
in the envelope other than those related to 
the new trademark applications. 


. Express Mail 


Due to a failure of following proper proce- 
dures, many applicants are losing the advan- 
tage of receiving the date a paper or fee was 
deposited at the Post Office when “Express 
Mail” is used. According to 37 CFR §1.10, 
any such paper or fee must include a certifi- 
cate of mailing by “Express Mail,” signed by 
the person mailing the paper or fee. 

To ensure papers and fees sent by “Ex- 
press Mail” are accorded the proper certifi- 
cate date, the following suggestions and re- 
minders are offered: 


(1) Each document must have a certificate of 
mailing typed on or affixed to the docu- 
ment. The certificate should be placed on 
the first page of the document or the cov- 
ering letter to ensure easy accessibility. 

Often, the certificate is missing, illegible, 
inaccurate, incomplete, or difficult to lo- 
cate. As a result, the paper or fee is con- 
sidered to have been filed on the date of 
receipt in the PTO. 

(2) The certificate should be legible. 
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Se ee me ta giaeet 
the certificate. 


(4) Dates on the certificate must correspond 
to dates on the Express Mail label. 

The PTO continues to receive corre- 
spondence filed under the provisions of 37 
CFR 1.10 in which the certificate of mail- 
ing by “Express Mail” certifies that the 

is being mailed on one 
date while the eamneds Mail” label shows 

a “Date-In” on a different date. This usual- 
ly occurs es ae the “Express ag Mo 
age is i in a remote “Express 
Mail” receptacle or mailbox after the last 
pickup, and accordingly is not being 
picked-up and processed by the Postal Ser- 
vice until the next business day. The ques- 
tion as to the treatment of such a situation 
was covered in the final rulemaking 
published on Jan. 20, 1983, at 48 FR 2696- 
2714 and on Feb. 10, 1983, at 1027 O.G. 9. 
The following comments appear therein. 


“Comment: One person questions what 
treatment will be accorded a paper 
placed in an ‘Express Mail’ box recepta- 
cle after the box has been cleared for the 
last time on a given day.” 

“Reply: The paper will be considered to 
be deposited as of the date of receipt in- 
dicated on the ‘Express Mail’ mailing la- 
bel by the Postal Service clerk” 


It is recommended that where the filing 
date of a paper or fee is critical, e.g., the 
filing of a patent application, and particu- 
larly when the deposit by “Express Mail” 
is being made late in the business day, the 
correspondence should be personally deliv- 
ered to a Post Office. There the date of re- 
ceipt of the “Express Mail” package can 
be immediately indicated by the Postal 
Service Clerk. 

(5) Each certificate must have an original sig- 
nature of the person actually mailing the 
paper or fee; i.e., the person who actually 
deposits the paper or fee with the U.S. 
Postal Service. 

The PTO has encountered instances in 
which the certificate of mailing by “Ex- 
press Mail” was signed by an attorney and 
the deposit was made by the attorney’s 
secretary or another member of the attor- 
ney’s staff. This is improper under the pro- 
visions of 37 CFR 1.10 This section differs 
in that regard from 37 CFR 1.8. 

(6) The preferred wording and information to 
be included on the certificate is as follows: 


“Express Mail” Mailing Label No. (in- 
sert B no. from Express Mail label ) 

Date of Deposit (insert date from Express 
Mail Label ) 


I hereby certify that this paper or fee is be- 
ing deposited with the United States Postal 
Service “Express Mail Post Office To Ad- 
dressee” service under 37 CFR 1.10 on the 
date indicated above and is addressed to 
the Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 


(Typed or printed name of person mailing 
paper or fee ) 
(Signature of person mailing paper or fee ) 


By following these procedures, problems 
concerning filing dates should be mini- 
mized. 





JANUARY 3, 1989 


e. Response to Final Rejections In Patent Applica- 


tions— Expediting Processing and Reply by 
PTO 


In order to ensure the quickest reply to an 
amendment or response Final Rejection 
in patent applications, the paper must be 
marked in the upper right portion: 


“RESPONSE UNDER 37 CFR 1.116 
EXPEDITED PROCEDURE 
EXAMINING GROUP (Insert Group 
Number)” 


The marking on the paper preferably 
should be written in, highlighted by, or 
encircled with, a bright color felt-point 
marker. 

The envelope in which the response is sub- 
mitted must include only submissions under 
37 CFR 1.116. The envelope must be marked 
“Box AF” in the lower left corner and must 
be addressed to: 


BOX AF 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


If the paper is being hand-carried to the 
Examining Group (instead of mailing to Box 
AF), the envelope, if any, and the response 
should both be marked: 


“RESPONSE UNDER 37 CFR 1.116 
EXPEDITED PROCEDURE 
EXAMINING GROUP (Insert Group 
Number)” 


Use of this procedure should avoid the ne- 
cessity for extensions of time and the filing of 
unnecessary notices of appeal in many cases. 


Return Post Card 


If a ae for rg per filed in the Pa- 
tent and T: ice is desired, it may 
be obtained by at by enclosing with the paper a 
self-addressed post card identifying the pa- 
per. The Patent and Trademark Office will 
stamp the receipt date on the card and place 
it in the outgoing mail. 

The identifying data on the card should be 
so complete as to clearly identify the paper 
for which receipt is requested. For example, 
the card should identify the applicant 
name(s), serial number, filing date, interfer- 
ence number, etc. Also, the  Paper(s) should 

be identified by specifying the type thereof, 
ped affidavit, amendment, appeal, item- 
ized components of applications, brief, draw- 
ings, fees, motions, supplemental oath or dec- 
laration, petition, etc. 

A post card receipt which itemizes and 
properly identifies the papers which are be- 
ing filed serves as prima facie evidence of re- 
ceipt in the PTO of all the items listed there- 
on on the date stamped thereon by the PTO 
unless the post card receipt has been annotat- 
ed by the PTO to indicate that one or more 
items were not received. A post card receipt 
will not serve as prima facie evidence of re- 
ceipt in the PTO if the papers are not item- 
ized in. a detailed manner, e.g., number of 
pages of specification and number of sheets 
of drawings, or if the post card receipt has 
been annotated to indicate that one or more 
items was not received. 

When papers for more than one document 
are filed under a single cover, a return ad- 
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dressed post card should be attached to the 
ag 3a for each document for which a receipt 
is desired. 


. Secrecy — Related Papers (37 CFR 5) 


All correspondence in connection with 37 
CFR 5 should be addressed to: 


Commissioner of Patents and Trademarks 
(Attention Licensing and Review) 
Washington, D.C. 20231 


Improperly addressing such correspon- 
dence may delay delivery and could result in 
violations of 37 CFR 5. See 37 CFR 5.33 re- 
garding correspondence. 


. Special Box - Box AF 


Since the establishment of the special box 
“Box Non Fee Amendment,” some questions 
have been received as to which box should 
be used for amendments after final rejections. 
Continue to use Box AF for amendments af- 
ter final rejections, even it it is a non-fee 
amendment. Although mail delivery by the 
Mail Room should be the same in either case, 
the Patent Examining Group will expedite 
those labeled Box AF. 


Special Box - Box Re-exam 


Requests for re-examination should be 
clearly marked “Box Reexam” on the outer 
envelope, and include only requests for re-ex- 
amination. The goal for processing requests 
for re-examination is 30 days from receipt in 
the Mailroom to delivery to the appropriate 
examining group. Requests for re-examina- 
tion which are marked on the outside enve- 
lope for Box Re-exam are immediately 
placed in a special box for pick up by re-ex- 
amination processing clerks twice daily. 
Properly marked requests for re-examination 
allow us to meet the 30-day goal and allow 
the examiner adequate time for considering 
the request. 

If requests for re-examination are included 
in packages with other mail, the entire pack- 
age will be placed with the thousands of 
pieces of mail received on that date to be 
opened in date order. Re-examination re- 
quests are, therefore, delayed for several 
days making the 30-day goal nearly impossi- 
ble to meet, and often reducing the time 
available for the examiner’s consideration of 
the request. 


Special Boxes for Mail 


Special PTO mail box numbers should be 
used to allow forwarding of particular types 
of mail to the appropriate areas as quickly as 
possible. Such mail is forwarded directly to 
the appropriate area without being opened. 
Only the specified type of document should 
be placed in an envelope addressed to one of 
these special boxes. If any documents other 
than the specified type identified for each 
box are addressed to that box, they will be 
significantly delayed in reaching the appro- 
priate area for which they were intended. 

The following special boxes should be used 
only for their specified purpose. Address 
mail as follows: 


Box 3 — Mail for the Office of Per- 
sonnel from NFC. 
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Box EEO 


Box FWC 


Box Interference 


Box Issue Fee 


Box Non Fee 
Amendment 
Box OED 
Box Pat. Ext. 
Box PCT 


Box Reexam 
Box SN 
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Mail for the Assistant Com- 
missioner for External 
Affairs and the Office of 
Legislation and Interna- 
tional Affairs. 

“No fee” mail related to 
trademarks. 


Mail for the Office of Pro- 
curement. 

Reissue applications for pa- 
tents involved in litiga- 
tion and subsequently 
filed related papers. 

All papers for the Office of 
the Solicitor except com- 
munications relating to 
pending litigation. 

Coupon orders for U.S. pa- 
tent and trademark cop- 
ies. 

Orders for certified copies 
of patent and trademark 
applications. 

Electronic Ordering Ser- 
vice (EOS). 

Contributions to the Exam- 
iner Education Program. 

Mail for the Employee and 
Labor Relations Division. 

Vacancy Announcement 
Applications. 

Amendments or responses 
to final rejections in pa- 
tent applications, submit- 
ted under the expedited 
processing program. 

Mail for the Office of 
Equal Employment Pro- 


Mail related to File Wrap- 
per and Continuations. 
Communications relating to 
interferences and applica- 

tions and patents in- 
volved in interferences. 

All communications follow- 
ing the receipt of a 
PTOL-85, “Notice of Al- 
lowance and Issue Fee 
Due,” and prior to the is- 
suance of a patent should 
be addressed to Box Issue 
Fee, unless advised to the 
contrary. Assignments 
are the exception. As- 
signments should be sub- 
mitted in a separate enve- 
lope and not be sent to 
Box Issue Fee. 

Correspondence related to 
a patent that is subject to 
the payment of a mainte- 
nance fee. 

Non-fee amendments to pa- 
tent applications. (Use 
Box AF for responses af- 
ter final rejection). 

Mail for the Office of En- 
rollment and Discipline. 

Applications for patent 
term extension. 

Mail related to applications 
filed under 

Requests for Reexamination. 

For fee and petitions under 
37 CFR 1.182 to obtain 
date received and/or seri- 
al number. 


12. 
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MAINTENANCE FEES 


a. Address to Which Correspondence is Sent Re- 


garding Patent Maintenance Fees 


Under 37 CFR 1.33(d), a Mes se pao 
address” or change thereto may be filed with 
the Office during the enforceable life of a pa- 
tent. This “correspondence address” will be 
used in any correspondence relating to main- 
tenance fees unless a separate “fee address” 
has been specified solely for maintenance fee 
purposes as provided by CFR 1.363. Practi- 
tioners who do not wish to receive corre- 
spondence relating to maintenance fees must 
change the correspondence address in the 
patented file or provide the PTO with a fee 
address to which the correspondence should 
be sent. It is not required that a practitioner 
file a request for permission to withdraw pur- 
suant to 37 CFR 1.36 solely for the purpose 
of changing the correspondence address in a 
patent, even though a withdrawal of a practi- 
tioner would change the correspondence ad- 
dress. 


. Correspondence Address and/or Fee Address on 


Maintenance Fees 


Effective Nov. 1, 1984, 37 CFR 1.363 pro- 
vides for a “fee address” to be entered in the 
Office patent file records for use in all corre- 
spondence relating to maintenance fees. The 
fee address is in addition to the “correspon- 
dence address” under 37 CFR 1.33 which 
will continue to be used for all reexamination 
and interference purposes. If no separate fee 
address is specified, the correspondence ad- 
dress will also be used for maintenance fee 
correspondence. A similar reminder appears 
on the Issue Fee Transmittal Form, 
PTOL-85(b). 

Practioners should maintain a current 
“correspondence address” and, if desired, a 

ate current “fee address” during the en- 
forceable life of the patent in order to ensure 
receipt of correspondence regarding mainte- 
nance fee. 

In the case where a practitioner does not 
intend to continue representing the patentee, 
a request for permission to withdraw pursu- 
ant to 37 CFR 1.36 must be approved by the 
Commissioner. 

Practictioners are reminded that they 
should inform a client or former client (or 
timely notify the Office of an inability to no- 
tify a client or former client) of any mainte- 
nance fee correspondence received from the 
PTO. See 37 CFR 10.23(c) (8). This is simi- 
lar to the practice with respect to interfer- 
ences and reexamination proceedings. 


. Delayed Payment of Maintenance Fees 


Payment of any maintenance fee due on a 
patent after expiration of the patent may be 
accepted if the conditions set forth in 37 
CFR 1.378 are satisfied. 

In the past, petitions under 37 CFR 1.378 
to accept delayed payment of the mainte- 
nance fee in an expired patent have been 
filed which allege, as a basis for unavoidable 
delay: (1) lack of knowledge that a mainte- 
nance fee was due and/or (2) failure to re- 
ceive a Maintenance Fee Reminder notice 
from the PTO. 

Practitioners are reminded that a patentee’s 
lack of knowledge of a requirement to pay a 
maintenance fee does not constitute a show- 
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py: of unavoidable delay; see 49 F.R. 34716 
34720, and 1046 O.G. 28 at page 32. 
intenance Fee Reminder notices are 

mailed only as a courtesy after the “ 
period” fs. begun; see 37 ‘CFR 1.362(e). Pat- 
entees are expected to maintain their own 
docket systems to ensure timely = of 
maintenance fees, preferably durin 

“window period”; see 37 CFR 1. Soa). 

Since patentees are expected to maintain 

their own docket systems for timely payment 

of maintenance fees, proof that a Mainte- 
nance Fee Reminder notice was not received 
from the PTO does not constitute a showing 

of unavoidable delay; see 49 F.R. 34716- 

34726, and 1046 O.G. 28-37. 

Practitioners are cautioned that any peti- 
tion to accept delayed payment of a mainte- 
nance fee under CFR 1.378 must include an 
enumeration of the steps taken to ensure 
timely payment of the maintenance fee. In 
this regard, the petition should include a de- 
tailed explanation of the docket system 
employed to ensure such timely payment. 
Any petition filed more than six months after 
the expiration of a patent will also be re- 

uired to show that failure to timely pay 

¢ maintenance fee was due entirely to cir- 
cumstances outside the control of the paten- 
tee and those acting on behalf of the paten- 
tee. 


. Maintenance Fee Transmittal Form Notice 


Where maintenance fee payments are to 
be made by authorization to charge a de- 
posit account, the Maintenance Fee Trans- 
mittal Form, should reflect both the Payer’s 
Name and signature in the bottom left cor- 
ner thereof. 


. Mandatory Identifiers when Submitting Main- 
tenance Fees 


Practitioners are reminded that a patent 
maintenance fee payment and any surcharge 
payment submitted must identify the patent 
to which it relates by at least two mandatory 
identifiers [see 37 CFR 1.366(c)]: 


1. The patent number; and 

2. The serial number of the United States ap- 
plication for the patent on which the main- 
tenance fee is being paid. 


Reissue patent maintenance fee due dates 
are based on the issue date of the original, 
rather than the reissue patent. The payment 
must identify the reissue patent by reissue pa- 
tent number and reissue application serial 
number as the two mandatory identifiers and 
should also include the original patent num- 
ber, the original patent issue date and the 
original United States application filing date. 
See 37 CFR 1.366(d). 

The two mandatory identifiers are required 
as a minimum to enable a cross-check to be 
made to avoid errors in crediting payment of 
maintenance fees. 

It is suggested that the payment identify 
the fee being “ont for each patent as to 
whether it is the 34, 74 or 114 year fee; 
whether small entity status is being changed 
or claimed; the amount of the maintenance 
fee and any surcharge being paid; any 
assigned payer number; the patent issue date; 
and the United States application filing date. 
See 37 CFR 1.366(d). 
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Failure to provide at least the two above- 
named mandatory identifiers will likely result 
in the non-acceptance of the maintenance fee 
Fe syne yment. The date the two mandatory identi- 

and the required fee are submitted is the 
date the maintenance fee payment is credited 
as being made. 


. Payer Number 


In order to simplify changes in address by 
patent owners having several patents, and 
Hata input by the Patent and Trademark Of. 
fice, a “payer number” will be assigned to 
each fee address when a fee address is pres- 
ented to the Office in a patent or earlier 
upon request. A request for a payer number 
before a maintenance fee is paid or due will 
permit a patent owner to request that the fee 
address and payer number be recorded in the 
Office records of the patents owned on 
which maintenance fees are due so that all 
notices relating to maintenance fees will be 
sent to the fee address. 

When a fee address has been specified as 
provided by 37 CFR 1.363, that address is 
ae a “payor number”. Processing time 
can be greatly reduced if practitioners cite 
that “payor a ll = submitting a 
maintenance fee pa 

The Patent our Trademark Office has es- 
tablished a procedure for assigning a payer 
number upon request by a patent owner or a 
oy responsible for paying maintenance 

Such a party may be, for example, the 
finance office of a corporation or of a sepa- 
rate organization specializing in maintenance 
fee payments. 

Under the procedure, a patent owner or 
other party may request a payer number for 
a particular fee address by writing to: 


Commissioner of Patent and Trademarks 


Each request for a payer number should 
include the: 


© fee address to be used by the Office, and 
*telephone number of the fee addressee to 
be used to resolve problems. 


After receipt of a payer number, it may be 
used to indicate to the Patent and Trademark 
Office the fee address to be used in particular 
patents on which maintenance fees will be- 
come due and in applications in which issue 
fees have been or are being paid. Any re- 
quest for entry of a payer number or fee ad- 
dress in the Office records of a patent, how- 
ever, must be signed by the patent owner or 
his or her attorney or agent of record. 

After a payer number has been assigned, it 
should be used in all future maintenance fee 
payments and related correspondence. How- 
ever, where a payer number has not been 
previously entered in the Office records for a 
particular patent, the mere indication of a 
payer number at the time of payment of the 
maintenance fee, without the signature of the 
patent owner or the owner’s attorney or 
agent of record, will not serve to make the 
payer number of record in the Office for that 
patent. 

The problems which most often arise in 
connection with attempts to establish a fee 
address in a particular patent or group of pa- 
tents is that the request is being signed by an 
attorney who is not of record in each of the 
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patents. This results in the request being en- 
tered only in part. 

Also, when the request is signed by an 
owner of the patent, the records of the 
Assignement Branch do not always reflect 
such ownership. Where the assignment was 
recorded prior to Dec. 1980, it would help 
the Office if the PTO reel and frame number 
of the assignment recordation were presented 
in the paper requesting that a fee address be 
entered, and if the person signing the request 
would indicate his or her title. 


. Public Availability of Maintenance Fee 
Petitions/Decisions 


Maintenance fee petitions and decisions 
thereon are public records. Copies thereof 
can be obtained by submitting a written re- 
quest to the Certification Branch. The re- 
quest should state the patent number and se- 
rial number. The charge for the copies is 
currently $.50 per page. 


NEW PATENT APPLICATIONS 


Attorney Docket Number on Missing 
Part/Incomplete Notices 


In response to several requests from patent 
attorneys, the PTO is now entering the attor- 
ney docket number on the Notice of Incom- 
plete Application and Notice to File Missing 
Parts of Application. 

The attorney docket number which will be 
entered on the Notice will be that which was 
submitted on the transmittal letter as filed 
with a new patent application. The number 
must be clearly identified as an “attorney 
docket number”. This number will be en- 
tered by the PTO under the Title of Inven- 
tion on the Notices. 

If the Office makes a mistake in recording 
the attorney docket number on the Notice of 
Incomplete Application or the Notice to File 
Missing Parts of Application, such mistake is 
not to be used by the attorney as cause for 
delay in response. Nor is the attorney to re- 
quest that the Office correct the docket num- 
ber prior to response to the Notice. The at- 
torney can notify the Office in the response, 
but no change will be made by the Office un- 
til the Filing Receipt is issued. 

If the attorney wishes to change the attor- 
ney docket number from that which was en- 
tered on transmittal letter as filed, the request 
must be submitted through amendment, sub- 
mitted to the Patent Examining Corp. 


. Continuation or Divisional — Retaining Origi- 
nal Claim 


When filing under Rule 1.60, retain at least 
one original claim from the parent applica- 
tion to assure a complete application. Only 
amendments reducing the number of claims 
or adding a reference to the prior application 
[Rule 1.78 (a)] will be entered, upon request, 
before calculating the filing fee and granting 
the filing date. Reminder : Applicant cannot 
file a CIP (continuation-in-part) under Rule 
1.60. 


. Continuation or Divisional — Problems 


Applications continue to be filed incorrect- 
ly under both 37 CFR 1.60 and 37 CFR 1.62. 
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This causes problems not only for applicants 
but also for the Patent and Trademark Of- 
fice. ptrea | dates are not granted to Say of 
tions which do not comply with the rules. As 
a result, petitions with fees are required to be 
filed in such applications before a filing date 
will be granted. 

Most often, the problems that arise in this 
area can be characterized as the following: 


(1) Applicants continue to fail to comply with 
the requirements of 37 CFR 1.60 with re- 
gard to what must be submitted upon filing 
under the rule. This is true even after the 
clarifying amendments (effective April 1, 
1984) were made to the rule. 


(2) A true copy of the prior application must 
be filed including the specification (with 
claims), drawings, oath or declaration 
showing the applicant’s signature or an in- 
dication it was signed, and any amend- 
ments referred to in the oath or declara- 
tion filed to complete the prior application. 


(3) Applicants are using transmittal forms 
which request filings under one rule when, 
in fact, they wish to file under another 
rule. For example, a transmittal form re- 
questing filing under 37 CFR 1.62 may be 
filed when it was really desired to file a di- 
visional application under 37 CFR 1.60 
and not to abandon the parent application. 


d. File Wrapper Continuation - Preliminary 


Amendment 


Many continuation applications filed under 
37 CFR 1.62 contain no preliminary amend- 
ment to the claims which were finally reject- 
ed in the parent application. The result is a 
first action final rejection of these claims. 
Applicants should file any desired amend- 
ments at the time the application is filed un- 
der 37 CFR 1.62, since the Office is treating 
these applications as “Special” and an action 
on the merits will be rendered quite 
prompty. 

To expedite processing under Rule 1.62, 
make certain that the parent serial number 
cited in the transmittal letter is the correct 
serial number. 


. File Wrapper Continuation - Problems 


Applications continue to be filed incorrect- 
ly under both 37 CFR 1.60 and 37 CFR 1.62. 
This causes problems not only for applicants 
but also for the Patent and Trademark Of- 
fice. Filing dates are not granted to applica- 
tions which do not comply with the rules. As 
a result, petitions with fees are required to be 
filed in such applications before a filing date 
will be granted. 

Most often, the problems that arise in this 
area can be characterized as the following: 


(1) Applications have been filed with a trans- 
mittal form requesting filing under 37 CFR 
1.60 when it was intended to file under 37 
CFR 1.62. The confusion in the record of 
such applications must be clarified by a de- 
cision on petition before the applications 
can be processed for examination. 


(2) Some applicants fail to realize that the par- 
ent application is abondoned by the filing 
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of a continui lication under 37 CFR 
1.62. Paragraph (g) of 37 CFR 1.62 states: 


“The filing of a request for a continuing 
application under this section will be 
considered to be a —— to expressly 
fling date granted tor contiouing appl 
filing date granted continuing appli- 
cation.” 


Correction after such a mistaken filing un- 
der 37 CFR 1.62 usually requires a revival 
of the parent application under 37 CFR 
1. ety sd or (b) which expends resources of 
ins and the PTO. 

(3) om applicants are attempting to file con- 
henge de lications under 37 CFR 1.62 af- 

pment of Lys ee fee in the parent 
aa ication. Such applications are imp 
and are not entitled to a filing date. Addi- 
tionally, such filings will not affect the pri- 
or application; i.e., the parent application 
may Ae abet tent. Paragraph (a) of 37 
CFR 1.62 specifies that continuing row 
tions may be filed under 37 CFR 1.62 “be- 
fore the payment of the issue fee, abandon- 
ment of, or termination of proceedings on 
the prior application”. 

(4) Some applicants are attempting to file con- 
tinuation-in-part applications under 37 
CFR 1.62 with a new specification rather 
than with the changes made by amend- 
ment to the prior application. As stated in 
37 CFR 1.62(a), filings under 37 CFR 1.62 
bo the specification of the prior applica- 


| (c) of 37 CFR 1.62 also states: 


“In the case of a continuation-in-part ap- 
plication which adds and claims addition- 
al disclosure by amendment , an oath or 
declaration as wired by §1.63 must 
also be filed . . .” (emphasis added) 


f. —— Disclosure Citation - Form PTO 
144 


The Public is encouraged to use Form 
PTO 1449, “Information Disclosure Cita- 
tion,” when preparing a statement under 37 
CFR 1.97-1.99 (see MPEP §609). This form 
— the Office with a uniform way of 
isting the citations and a vehicle from which 
the information thereon can be printed on 
the issued patent. 

Some citations are being presented on vari- 
ous forms prepared by the public rather than 
on Form PTO 1449. As a result, delays are 
cropping bpd in the printing process because 
the printer has culty in following the 
various formats and is having to query the 
examiner each time a non-PTO 1449 form is 


Note that listing citations on Form PTO 
1449 does uot raise an irrebuttable presump- 
tion that the citation is prior art. A holding 
by an examiner that any citation on Form 
PTO 1449 is prior art to claimed subject mat- 
ter can be rebutted by procedures commonly 
used to rebut the prior art status of an exam- 
iner’s citations on Form PTO 1449, “Notice 
of References Cited”. 

Among the information that should be pro- 
vided on Form PTO 1449 is the date of the 
citation. In addition, it is helpful if the class 
and subclass of each citation is provided. It is 
appreciated that classification information 
may not be known at the time Form PTO 
1449 is prepared. When classification infor- 
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mation is not known, draw a line in the box- 
es under the class and subclass adja- 
cent to the citation for which classification 
information is not known. 


. Petition for License 


Rule 5.12 states that “filing of an applica- 
tion for patent for inventions made in the 
United States will be considered to include a 
petition for license under 35 USC 184 for the 
- of the application. The filing receipt 

indicate a is granted.” There is 
no ye to request a corrected filing receipt 
deleting the words “License Granted. ” Its in- 
tent is to provide the necessary acknowl- 
edgement for those filing abroad. 


. Processing and Retention Fees for Abandoned 


Applications 


An application, which has become aban- 
doned ag grees 37 CFR 1. hy for failure 
to pay filing lee, will posed of un- 
less the p' and retention fee set forth 
in §1. ti) is paid within the 1-year period 
referred to in §1.53(d). Moreover, the pro- 
cessing and retention fee must be timely paid 
ee re ee ee oe 
plication (e.g., for convention pr riority 
poses) or to establish in a later filed appli reed 
—_ the filing date benefit of an earlier 

or m under 35 USC 120 and 
7 CFR 1.7 5) (3). Therefore, an application 
which has become abandoned for the reasons 
set forth above should be immediately re- 
viewed in order to timely determine the ad- 
visability of submitting a processing and re- 
tention fee payment. 


Surcharge for Filing a Patent Application 


Filing dates are accorded to applications 
filed without the basic filing fee and without 
the oath or declaration. In such cases, a no- 
tice is mailed by Application Branch requir- 
ing at least the basic filing fee and the oath 
or declaration, accompanied by a surcharge 
[37 CFR _1.16(e)]. In numerous instances, ap- 
plicants fail to submit the surcharge causing 
the application to become abandoned. See 37 
CFR 1.53(d) ni MPEP §506. 


PATENT COOPERATION TREATY AP- 
PLICATIONS 


Responses Filed in International Applications 


The 18 month publication deadline for in- 
ternational applications filed under the Patent 
Cooperation Treaty (PCT) is critical. There- 
fore, it is in applicant’s interest to respond 
timely to an invitation to correct a PCT Ar- 
ticle 14 defect. An untimely response can re- 
sult in the withdrawal of the international ap- 
plication under Article 14 and PCT Rule 26. 
If an extension to respond is needed, call the 
person who si e invitation before the 
expiration of the time limit. The PTO will 
strictly comply with PCT Article 14 and 
Rule 26 in holding international applications 
withdrawn when responses are untimely or 
not filed. 


. Early Notification of Receipt of PCT Designat- 


ed Office Cases 


If you would like to have early notification 
that the PTO has received requirements un- 
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sent, it will be marked with 

number but will remain with the appli 
until requirements are completed and 
case is released. 

When corrections of PCT Rule 91 obvious 
errors in the descripti claims or abstract 
are submitted with corrections of 
deficits under Article 14, the transmittal 
letter should clearly note the Rule 91 correc- 
tions. This is necessary because, under PCT 
Rule 91. —— the Receivin, emg can autho- 

rize the rectification vious errors only 
in in the Request (Form PCT/RO/ 101), while 
Searching Authority authorization is needed 
for obvious errors in the description, claims 
or abstract. When the transmittal letter clear- 
ly notes the Rule 91 corrections, Searching 
Authority authorization of any obvious er- 
rors in the description, claims or abstract can 


be e 
Cah 357.3 2003 if ba have questions con- 
cerning responses filed during the interna- 
tional stage for international applications un- 
der the PCT. 


PATENT COPIES 
Electronic Ordering Service 


Copies _ & be ordered electronically 
through the PTO’s Electronic Ordering Ser- 
vice (EOS) rather than placing orders 
through the mail. With EOS, orders are re- 
ceived the same day they are placed, thereby 
reducing the turnaround time by about seven 
y= Orders can be placed any day, 24 hours 
a day. 

Our regulations require that we receive 
payment for services before they are ren- 
dered. For this reason, a Patent and Trade- 
mark Office (PTO) deposit account is a 
prerequisite for becoming an EOS user. 

There are two types of PTO deposit ac- 
counts. One is an unrestricted account which 
can be used for any service PTO provides. 
This account requires a minimum balance of 
$1,000. The second type of account, the re- 
stricted deposit account, is available only for 
EOS and for subscriptions for copies of new- 
ly issued patents by subject matter classifica- 
tion. The restricted account requires a mini- 
mum balance of $300. If you have any 
questions about PTO deposit accounts, call 
(703) 557-3227. 

To use EOS you need a standard computer 
terminal and modem. If you have any ques- 
tions about equipment or the technical as- 
pects of EOS, call (202) 377-2535. 

The cost of EOS orders will be charged to 
your deposit account. The copy costs are 
$1.50 for each patent and trademark, and 
$6.00 for each plant patent. In addition, there 
will be a communication cost. This has been 
averaging 10 cents per copy; could range up 
to 25 centers on single orders. 


b. Subscription Services 


When submitting changes to subscription 
accounts, allow approximately two months 
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from the date mailed to the Patent and 
Trademark Office for changes to become ef- 
fective. The reason for the two month delay 
is to allow for changes to be recorded, data 
entered, and the automated system to be 
updated. 


16. PETITIONS TO REVIVE 
a. Request and Fee for Extension Not Required 


Frequently, a petition to revive an aban- 

doned application is accompanied by an un- 

request and fee for extension of 

time. policy is set forth in MPEP 

711.03(c). Specifically, a response does not 

require a request and fee for extension of 
time as a condition of revival. 


b. Terminal Disclaimer 


A petition to revive an abandoned applica- 
tion is often accompanied by an unnecessary 
terminal disclaimer. A terminal disclaimer is 
required only when a grantable petition 
based on unavoidable delay is not filed with- 
in six months of the date of abandonment 
(37 CFR 1.137(a) and 1.137(c)]. It follows 
that a terminal disclaimer should not accom- 

pany a petition based on unintentional aban- 
Fonment{(37 CFR 1.137(b)]. In these re- 
spects, analogous Benge ce —— to 

itions to accept late paymen the issue 
ee under 37 CFR 1.155 or 1. 318. 

When a terminal disclaimer is a necessary 
component of the petition, the period to be 
disclaimed must equal the number of months 
between the date of abandonment and the 
date a grantable petition is filed. The date of 
abandonment is the date the period for re- 
sponse has expired [see MPEP 711.04(a)]. 
This is normally the end of the three month 
shortened statutory period. Moreover, the 
terminal disclaimer should employ the format 
shown in Figure 1. 


FIGURE 1 — Terminal Disclaimer 


IN THE UNITED STATES 
PATENT AND TRADEMARK OFFICE 


In re Application of 
(NAME) 

Serial No. 

Filed: 

For: 


TERMINAL DISCLAIMER 


TO THE COMMISIONER OF PATENTS AND 
TRADEMARKS: 


Your petitioner, 

eg, Pe ETRE SSS | SORES FART ae 2 es a 
represents that he is the owner of the entire interest in 
the above-identified application (by virtue of an assign- 
ment recorded at Reel and Frame —_____, 
filed on the ____day of OP Sd 

Your petitioner, 

hereby disclaims the terminal months of any 
patent granted on the above-identified application or on 
any application which is entitled to the benefit of the fil- 
ing date of this application under 35 USC 120. This 
agreement is to run with any patent so granted and to be 
binding upon the grantee, its successors or assigns. 
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IN WITNESS WHEREOF, I here unto set my and seal 
this _____cday of 19. ; 


(Signature) 


17. 


POWER TO INSPECT 
Power of Attorney 


The Office receives letters granting power 
to inspect patent applications. These may 
only be granted by the attorney of record or 
inventor. Sometimes the person signing the 
power is not authorized to do so, causing de- 
lay until proper authorization is received. 
Copies of completed applications cannot be 
made during the pre-examination process. 
They can be inspected, but not pulled from 
the work flow to have copies made. 


b. Withdrawal of Attorney 


18. 


To expedite requests for permission to 
withdraw as attorney under 37 CFR §1.36, 
submit the request in triplicate (original and 
two copies) and indicate thereon the present 
mailing addresses of the attorney who is 
withdrawing and of the applicant. The exam- 
ining group number should also appear on all 
such requests. Because the Office does not 
recognize law firms, each attorney of record 
must sign the notice of withdrawal, or the 
notice of withdrawal must contain a clear in- 
dication of one attorney signing on behalf of 
another. 

A request to withdraw is effective when 
approved rather than when received. This is 
particularly important when such requests 
are submitted toward the end of the period 
for response. There should be at lcast thirty 
days between approval of withdrawal and 
the expiration date of a time response period 
so that the applicant will have sufficient time 
to obtain other representation or take other 
action. If less than 30 days remains in a run- 
ning response period, a request to withdraw 
is normally disapproved. 

If a period has been set for response and 
the period may be extended [without a show- 
ing of cause pursuant to 37 CFR 1.136(a)] by 
filing a petition for extension of time and fee, 
it is not necessary to seek such extension of 
time for withdrawl to be approved. In such a 
situation, however, withdrawal will not be 
approved unless at least 30 days would re- 
main between the date of approval and the 
last date on which such a petition for exten- 
sion of time and fee could properly be filed. 


REISSUES 


a. Amendments 


To avoid unnecessary delays in the issu- 
ance of reissue applications, applicants and 
their attorneys are reminded to exercise cau- 
tion and give sufficient attention to 37 CFR 
1.121(a) and (e) in presenting reissue amend- 
ments. The practices and procedures vary 
somewhat from regular utility application 
amendments. 

MPEP Sec. 1455 provides guidance for 
proper entry of amendments and claim num- 
bering. Publication of the reissue applica- 
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tion(s) may be needlessly postponed while 
formal irregularities are corrected. 


b. Oaths and/or Declarations 


19. 


Since standard oath and declaration forms 
are not used in reissue applications, appli- 
cants are commonly neglecting to include 
averments required by 37 CFR 1.63 per 37 
CFR 1.175(a). The most frequent omissions 
involve the “duty of disclosure” acknowl- 
edgment, and the “reviewed and under- 
stands” statement. Such omissions usually ne- 
cessitate additional handling and 
correspondence, and cause undue time de- 
lays, which result in postponement of publi- 
cation of the reissue patent. 

A frequent problem in reissue practice is 
the failure of applicants to satisfactorily com- 
ply with 37 CFR 1.175 regarding the de- 
scription of all errors of the original patent in 
the reissue oath or declaration. Applicants 
are required to specify errors in the original 
reissue oath or declaration at the time of fil- 
ing the reissue ——s. They must also 
specify, in a supplemental oath or declara- 
tion, any errors brought to their attention 
during the prosecution, as well as the cir- 
cumstances surrounding the occurrence or 
discovery of these errors. Every departure 
from the original patent represents an “er- 
ror” and must be particularly and distinctly 
specified and supported in the original, or a 
upplemental, reissue oath or declaration un- 
der 37 CFR 1.175. See MPEP Sec. 1414 and 
1444. Postponement of publication of the re- 
issue patent may result if these requirements 
are not met at the time of allowance. 


SMALL ENTITY STATUS 


a. Small Entity Statements 


20. 


Verified statements claiming small entity 
status, where appropriate, would best be 
signed and submitted at the time the applica- 
tion oath or declaration is signed to permit 
filing of the statement with the application. 
This would reduce correspondence between 
attorney and client, reduce paper handling by 
the PTO support staff and the PTO Finance 
Branch, and greatly simplify the processing 
of subsequent papers involving fees. If small 
entity status is being claimed for the first 
time at the time of payment of the issue fee, 
a verified statement claiming small entity sta- 
tus should be submitted with the fee. See 
MPEP §509.03. 


TRADEMARKS 


a. Application Drawings 


To avoid delays in processing new trade- 
mark applications, the drawing should have 
the following information in the upper left 
hand corner: 


Drawing title. 

Applicant’s name and address. 

First use date. 

First use in interstate commerce date. 
Goods, services or both. 


b. File Histories 


When requesting trademark file histories, 
the “status date” (i.e. date abandoned) must 
be provided to fill the order if the file is 
abandoned. If not known, this information 
can be obtained from TRAM. The request 
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will be returned unfilled if this date is not 
provided. 
Post Registration 


Section 8 Affidavit or Declaraction Held In- 
sufficient During Post Registration Examina- 
tion - The Trademark Act of 1946, Section 
8(a) was amended Aug. 27, 1982, Public Law 
97-247 (96 Stat. 317), to clarify that the con- 


whic 
does not comply with the Act and, if the 
oe Saat Sones Sone: Se eas of Oe 
a 


——. 


hated 


fh and sinth year fo 
allow time to submit an 
Sion which io conect, Wcaeiaes 


Signatures - The corporate title of the 
affiant/declarant is often missing. Occasional- 
ly, the affidavit/declaration is unsigned. 


Assignments - it will one up the process- 
ing of Section 8 affida i 

cations if the affiant/declarant will furnish 
the reel and frame number and the date(s) of 
recordation with the USPTO Assignment 
Section of any relevant assignment, merger, 
change of name, or other transfer. 


_ Fees - Many of the affidavits and applica- 
tain fe 


in ap Peas Retieaine pies tied tetoen 
(1) For filing an application for renewal of a 
$300.00 


registration, per class 
(2) For filing an affidavit under Section 8 of 
the Act, per class $100.00 
(3) For filing a1 an affidavit under Section 15 of 
the Act, per class $100.00 
(4) For filing a combined affidavit under Sec- 
tions 8 and 15 of the Act, per class 


Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of Proposed Rulemaking 
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Summary: The Patent and Trademark Office proposes to 
pete! in patent and trademark 
1 Title 37, Code of Federal Regula- 
sags Thy er oe 
oe. amounts. The Office also 
a 
Of applications and t0 
its to cure certain 


jjustment of patent fees is provid- 
od for by 46 aol Hh of Title 35, United States Code, 
and section 103(b) of Pub. L. 100-***, Establishment and 
adjustment of trademark fees is provided for by section 
31 of the ) Act of 1946, as 


Trademark (Lanham amended 
(15 U.S.C. §1113) and section 103(c) of Pub. L. 100-***. 


ashington, D.C. 20231, Attention: 

Frances Michalkewicz, Suite 904, Crystal Park 2. The 
ing will be held in Suite 912 on the 9th floor of 
Crystal Park, located at 2121 Crystal Dr., Ar- 


will be available for public inspection i 
idg. 2, Crystal Park a 2121 Crystal Dr., 


Va. 
For Further Information tact: Frances Michalkewicz 
by ae at (703) 557-1610 or by mail marked to her 
tion and addressed to the Commissioner 


of Patents 

= oa Tindonie, Washington, D.C. 20231. 
lementary Information: Patent fees were set on Oct. 
rovisions of Title 35, 
47). Patent fees were 
ith the 


visions of Title 35, United "States Code. Trademark 
lees were set on Oct. 1, 1982, in accordance with the 
provisions of §31 of the Trademark (Lanham) Act of 
1946, as amended (15 U.S.C. §1113) and adjusted on 
Oct. 1, 1986, in accordance with the provisions of that 
Act and Title 35. On Nov. 6, 1986, Jan gerne ———s 
the ~ fee adjustments could be made 

ee . 99-607. The fee adjustment mane a or Pub. Pub. L. 

99-607, §3(a) and §3(b) expired on 30, 1988. On 
Nov. +s, 1988, legislation a §3 a) and - < of 
Pub. L. 99-607 was enacted as Pub. L. 100-***. There- 
fore, ee ooh Ieee ten aliecittioas cillt-in aa 
ed by the provisions of Title 35, United States Code, 

Pub. L. 100***, and the Trademark (Lanham) 
Act of 1946, as amended (15 U.S.C. §1113), and by Pub. 
L. 100-***. 

The Patent and Trademark Office is 
amend 37 CFR §2.6 to reduce the fee for g an appli- 
cation for registration from $200 to $175 per 
class. The Office further proposes to reduce the fee for 
recording trademark assignments and agreements or oth- 
er papers relating to the y in a registration or ap- 
plication from $100 to $8 for each mark in the same 
document. 

Effective Oct. 1, 1982, trademark operations within 
the Office became 100 percent user-fee funded. Experi- 

has demonstrated that the fees first estab- 
lished in Oct. 1982, and as later adjusted in Oct. 1986, 
are more than adequate to meet total trademark function 
costs. At the end of fiscal year 1988, total trademark 
function fees exceeded total trademark 


roposing to 


costs by 


approximately $10 million. Left undisturbed, it is pro- 
jected that 


the current trademark fee structure will re- 
sult in an additional $12.7 million in excess fees over the 
course of the next three-year fee cycle. Thus, by the end 
of fiscal year 1991, total trademark fees are projected to 
exceed total trademark costs by almost $23 million if the 
current fee structure remains in place. 

In this light, the Office is proposing to reduce both 
the trademark application and assi; it fees. A reduc- 
tion of the application fee to $175 would be consistent 
with the legislative history surrounding passage of Pub. 
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L. 97-247. In its Rep. No. 97-542, May 17, 
1982), the Rowse Commits on the Judiciary stated 


warranted. 

Even absent “intent-to-use,” theOffice will probably 
be required to —— its com ities within 
the near future. Moreover, tation of an auto- 
mated trademark assignment system, now scheduled for 
fisca! year 1990, and aad ober improvements in automated 
searching, will result in increased demands on trademark 
resources. 


BACKGROUND: 


Provisions of Title 35 and Title 15, United States Code, 
and Pub. L. 100-*** Which Affect This Notice of Pro- 
posed Rulemaking 


Patent and Trademark Office fees are authorized b: 
35 U.S.C. §41 and 35 U.S.C. §376. Section 41(a) of Title 
35, United States Code, establishes a number of statutory 
fees. Among the more significant of these are fees for 
filing a patent ener Se ae 
other fees, such as appeal fees, the fee 
— 2 fxs for fling petitions seeking 10 revive. an 

loned application and for extensions of time also 
are ae in 35 U.S.C. §41(a). Section 41(b) of ‘Title 35, 
United States Code, sets forth the statutory fees for 
maintaining a patent in force if the application was filed 
on or ser Ane, 27, 1982. 

The provisions of Pub. L. 96-517 also establish mainte- 
nance fees for patents other than design and plant pa- 
tents issued on applications filed on or after Dec. 12, 
1980 and before Aug. 27, 1982. These maintenance fees 
are to recover 25 percent of the estimated cost to the 
Office of processing patent applications. 

a 1 of Pub. L. 97-247 authorized the reduction 

y 50 percent in the fees paid under 35 U.S.C. §41(a) 
pt §41(b) by i it inventors, small business con- 
cerns, and non organizations, who meet the defini- 
tions establish. Section 1(aX(2) of Pub. L. 99-607 makes 
this provision t in 35 U.S.C. §41(h). 

Section 41( of Title 35, United States Code, provides 
that fees established in 35 U.S.C. §41(a) and 38 U.S.C. 
§41(b), “may be adjusted by the ioner on Oct. 
1, 1985, and every third year thereafter, to reflect any 
fluctuations occurring during the previous three years in 
the Consumer Price Index, as determined by the Secre- 
tary of Labor.” Section 41(f) also provides that changes 
of less than one percent may be ignored: Pub. L. 
100-*** makes no modifications to 35 U.S.C. §41(f). 
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Section 41(d) of Title 35, United States Code, pro- 
vides that the “Commissioner will establish fees for all 
other processing, services, or materials related to pa- 
tents” which are not covered in 35 U.S.C. §41 (a) and 
35 U.S.C. §41(b), “to recover the estimated average cost 


to the Office of such or materials.” 
Section 103(b) of Pub. L foo" ch 


the 
fees established under 35 usc ee see 
SS ee sees D> Sees oe 1, the Commissioner 


Section 103(b) of Pub. L. 100-*** provides that the 
Commissioner cannot establish additional fees under 35 
U.S.C. §41(4) during fiscal years 1989, 1990, and 1991. 

Section 376 of Title 35, United States Code, autho- 
ries the Comminsioner 10 sat fone for patent lications 
filed under the Patent Cooperation T: fees un- 
der the FuientCooperaton tical ar keyed 1 fl cox 

ery of the costs under the Treaty. Pub. 

L. 100-*** makes no to 35 U.S.C. §376. 
Section 31 of the T: pone dwg 
Commis- 


rademark (Lanham 
as amended (15 U.S.C. — mpage thos 


ment of a trademark or other mark will be adjusted 
more than once every three years. The House Commit- 
tee on the Judiciary, in a report that accompanied H.R. 
6260, which ultimately was enacted as Pub. L. 97-247, 
recommended a trademark fee schedule to the Commis- 
sioner which was established by rule published in the 
Federal Register on July 30, 198) at 47 33086, effec- 
tive Oct. 1, 1982. 
Se ee Se eee Oe ernest cain ion fil- 
eS ee ae oe ee trademarks 
pangs angele, 4, 1986 at 
Lm = increased fees became effective on 


Section 103(a) of Pub. L. 100-*** c es the way 
fees established under the Trademark ) Act of 
1946, as amended (15 U.S.C. §113) can be adjusted. For 
fiscal years 1989, 1990 and 1991, the Commissioner can- 
not increase fees established under the Act except for 
the purposes of making adj ts which in the aggre- 
gate donot exceed fluctuations during the previous three 
years in the Consumer Price Index. 

Section 103(a) of Pub. L. 100-*** provides that the 
Commissioner cannot establish additional — oe = 
Trademark (Lanham) Act of 1946, as amended (15 

U.S.C. §1113) during fiscal years 1989, 1990, and 1991. 
However, as described above under Supplementary 
Information, the Office is proposing only to reduce the 
ee cee Oo aw ernoes or eae 
assignments and agreements or other 
sees celal ax'Uie deepen Ik s senteeaies or appli- 
cation. 


Proposed Rule Changes 
General Procedures 


Cost Calculations: The Office calculated unit costs for all 
fees based on OMB Circular A-25, “User Fees,” and 
OMB Circular A-130, “Management of Federal Infor- 
mation Resources.” Costs were determined from the 
best available records (for example, the 1987 end of fis- 
cal year financial statements for the Office) and included 
direct and indirect costs to the Office of carrying out 
the activity, as directed by OMB Circular A-25. To esti- 
mate costs for the three-year fee cycle Apr. 1989-Mar. 
1992, the 1987 actual costs were then adjusted by a mid- 
cycle inflation rate of 12.644 percent derived from the 
Administration’s inflation projection. 
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Workload Projections 


Determination of future year workloads varies by fee 
— Principal workload projection techniques are as 
ollows: 


Patent and trademark application workloads were 
projected from statistical regression models using re- 
cent application trends. Associated application 
wali for example, patent claims and extensions 
of time, grow relative to patent applications. Patent 
issues are projected from an in-house patent produc- 
tivity model and reflect examiner production 
achievements and goals. Patent maintenance fee 
workloads utilize patents issued 3.5, 7.5 and 11.5 
years prior to payment and assume payment rates of 
80 percent, 50 percent and 25 percent, respectively. 

Trademark affidavits and renewals are based on prior 
year registrations and renewal trends. Service fee 
workloads follow linear trends from prior year activ- 
ities. All workload estimates are approved by the 
manager responsible for the fee program. 


Policy for applying the Consumer Price Index: The Office 
Ce ee oe le 
tent and Trademark should use Consumer Price 
Index-U )CPI) to adjust patent fees. The ent of 
Labor’s Consumer Price Index is made public approxi- 
mately twenty-one days after the end of the month be- 
ing calculated. The time lag between the initiation and 
the completion of the ee ee es Oat 
the the Aug 1988 through Ma through a 1989 inflation rate be pro- 
jected cumulative CPI 
forth the three-year period Ape. 1986-Mar. 1989 is 10.303 
t. This estimate is included in the cumulative 
SSeopear CPt lied to patent fees. Before the final 
fee schedule is published, the estimate will be recalculat- 
ed using the additional actual data that will have be- 
come available in the interim. 
Rounding Procedures: After application of the 10.303 per- 
cent projected fluctuation in the CPI to fees, amounts 
were rounded by applying standard arithmetical rules so 
that the amounts rounded would be de minimis and con- 
venient to the user. Fees of $100 or more were rounded 
to the nearest $10. Fees between $10 and $99 were 
rounded to the nearest even number so that the compa- 
rable small entity fee would be a whole number. Fees 
under $2 were rounded for convenience. Since the 
amounts of the patent fees that went into effect on Oct. 
5, 1985 wee rounded after application of the Consumer 
Price Index, a first step in calculating proposed new fee 
amounts was to eliminate any effects of rounding prior 
years’ fee adjustments. For example, 35 U.S.C. §41(a), 
sets the patent application filing fee at $300.00. Applying 
the 11.8 percent CPI for the period 1983-1985 resulted 
in an allowable increase to $335.40. This amount was 
rounded to $340.00. For purposes of this fee adjustment 
process, the base used to adjust fees for the next fee cy- 
cle was the “unrounded” fee amount; i.e., the $335.40 
for patent application filing fees. Similarly, the cost for 
certi ice records was $2.70. This amount was 
rounded to $3.00. For purposes of this fee adjustment 
process, the base was unrounded amount of $2.70. 

It should be noted that following routine rounding off 
practices can result in some fee items being adjusted by 
more or less than CPI. This divergence from the CPI 
ceiling will only exist in the short term because of the 
policy of applying the CPI adjustment factor to the 
unrounded amount from the previous fee cycle. 


Proposed Rule Changes Under Title 5 and Title 15, 
United States Code and Pub. L. 100-** 


Statutory patent fees established under 35 U.S.C. 
§41(a) and 35 U.S.C. §41(b) will be adjusted in accor- 
dance with 35 U.S.C. §41(f) to reflect any fluctuations 
occurring during the previous three years in the CPI. 

Non-statutory patent fees established under 35 U.S.C. 
§41(d) will be adjusted in accordance with §103(b) of 
Pub. L. 100-*** to reflect, in the aggregate, any fluctua- 
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tions age during the previous three years (Apr. 
1986-Mar. 1989) in the Consumer Price Index, as deter- 
mined by the Secretary of Labor. Fees established under 
35 U.S.C. §376 will be roca a to recover the full cost 
of processing under the Patent Cooperation Treaty. In- 
ternational patent fees under 37 CFR §1.492 are related 
pe coc fees established under 35 Use. §41(a) and 
be adjusted to reflect fluctuations in the CPI. 
ae fees established under section 31 of the Trade- 
mark (Lanham) Act of 1946, as amended (15 U.S.C. 
br fitng the Office is proposing only to reduce the fee 
filing an application, per class, and the fee for re- 
cording trademark assignments and agreements or other 
papers — to the property in a registration or appli- 
cation ly described above under Supplementary 
ilafoonelon. 


Fee Adjustment Methodology 


1. PROJECTED ACTUAL COSTS. The projected 
actual costs for all fee items wee calculated by aaties 
the principles of OMB Circulars A-25 and A-130. 

a. Statutory patent fees were derived by: (1) 
identifyingthose operational units of the Office involved 
in, or contributing to, the processing of a patent applica- 
tion through all phases of examination; (2) identifying 
and certifying actual fiscal year 1987 obligations in- 
curred by the operational units in processing an applica- 
tion; (3) projecting —_ obligations to the period of 
Apr. 1989 through Mar. 1992 in accordance with ap- 
proved — and future year budget targets; and (4) 
ya obligations projected for the period of 
Apr. 1989 through Mar. 1992 by the Administration’s es- 
pe aah for federal pay raise adjustments and projected 
inflati Projected actual costs for Apr. 1989-Mar. 
1992, $729, 810,051 less projected budget authority of 
$265,834,000, are $463,976,051. 

b. For non-statutory patent fees, projected costs for 
each fee item were established by (1) identifying actual 
costs for 1987, and (2) projecting actual costs for fiscal 
years 1988 through Mar. 1992 by applying the Adminis- 
tration’s inflation projection of 12.644 t. This pro- 


jected actual cost was then multiplied by the projected 


workload for each fee item. The sum of the projected 
costs for all fee items is the projected actual cost of op- 
eration during the three-year fee cycle. Projected actual 
costs for Apr. 1989-Mar. 1992 are $64,661,341. 

c. The same methodologies as described in paragraphs 
(a) and (b) above were applied to Patent Cooperation 
Treaty fees. Projected actual costs for Apr. 1989-Mar. 
1992 are $16,531,990. 


d. The same methodology as described in paragraph 
(b) above was applied to Trademark fees. Projected ac- 
tual costs for Apr. 1989-Mar. 1992 are calculated to be 
$74,329,783. 


2. INCOME PROJECTIONS 


a. The maximum amount of statutory fee income that 
the Office is authorized to recover under 35 U.S.C. 
§41(f) was calculated as follows. 

For each statutory patent fee, the unrounded base 
(i.e., the 1986 adjusted fee before rounding) was multi- 
plied by the projected CPI fluctuation of 10.303 percent 
for the three-year period Apr. 1986-Mar. 1989. This 
amount was then multiplied by the projected workload 
for Apr. 1989-Mar. 1992 to project the income from that 
fee item during the Apr. 1989-Mar. 1992 fee cycle. The 
sum of the projected incomes from all statutory patent 
fees is the maximum amount that the Office is autho- 
rized by 35 U.S.C. §41(f) to recover during the fee cycle 
and is equal to $464,676,178 

b. The maximum amount of non-statutory fee income 
that the Office is authorized to recover under §103(b) of 
Pub. L. 100-*** was calculated as follows. 

For each non-statutory patent fee, the unrounded base 
(i.e., the 1986 adjusted fee before rounding) was multi- 
plied by the projected CPI fluctuation of 10.303 percent 
for the three-year period Apr. 1986-Mar. 1989. This 
amount was then multiplied by the projected workload 
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for Apr. 1989-Mar. 1992 to project the income from that 
fee item during the Apr. 1989-Mar. 1992 fee cycle. The 
sume of the projected incomes from all non-statutory pa- 
tent fees is the maximum amount that the Office is au- 
thorized by §103(b) of Pub. L. 100-*** to recover dur- 
ing the fee cycle and is equal to $62,101,874. 

c. For Patent Cooperation Treaty fees, the Office is 
authorized by 35 U.S.C. §376 to recover the full cost of 
processing under the Treaty. Thus, the projected costs 
identified in paragraph l(c) for Patent Cooperation 
Treaty fees of $16,531,990 would be the maximum level 
of recovery. 

d. The maximum amount of trademark fee income 
that the Office is authorized to recover under §103(a) of 
Pub. L. 100-*** was calculated as follows. 

For each trademark fee, the unrounded base (i.e., the 
1986 adjusted fee before rounding) was multiplied by the 
projected CPI fluctuation of 10.303 percent for the 
three-year period Apr. 1986-Mar. 1989. This amount was 
then multiplied by the projected workload for Apr. 
1989-Mar. 1992 to project the income from that fee item 
during the Apr. 1989-Mar. 1992 fee cycle. The sum of 
the projected incomes from all trademark fees is the 
maximum amount that the Office is authorized by 


Summary: 


Projected Cost 
April - 
Mar 1992 
$463,976,051 
$64,661,341 
PCT $16,531,990 
$545, 169,382 


$74,329,783 
$619,499, 165 


Fee Category 


Statutory Patent 
Non-Statutory Patent 


Total - Patent 
Total - Trademarks 
Total - All Fees 


The unit costs by fee item are summarized in Appen- 
dix A. The Office has detailed cost calculation 
worksheets for each fee item, which are available for 
public inspection in Suite 904 of Bldg. 2, Crystal Park at 
2121 Crystal Dr., Alrington, Va. 

It is intended that the amount of any fee due and pay- 
able on or after Apr. 1, 1989 is the amount set in this 
rulemaking. For purposes of determining the amount of 
the fee to be paid, the date of mailing indicated on a prop- 
er Certificate of Mailing, where authorized under 37 CFR 
1.8, will be considered to be the date of receipt in the Of- 
fice. A “Certificate of Mailing under Section 1.8” is not 
“proper” for items which are specifically excluded from 
the provisions of §1.8. Section 1.8 should be consulted for 
those items for which a Certificate of Mailing is not 
“proper.” Such items include, inter alia, the filing of na- 
tional and international applications for patents and the 
filing of trademark applications. The provisions of 37 
CFG §1.10, relating to filing of papers and fees by “Ex- 
press Mail” with certificate, however, do apply to any pa- 
per or fee (including patent and trademark applications) 
to be filed in the Office. If an application or fee is filed by 
“Express Mail” with a certificate of express mailing dated 
on and after the effective data of the rules, the amount of 
the fee to be paid is the fee established herein if a change is 
being made in the fee. In order to ensure clarity in the im- 
plementation of the fee proposals, a discussion of specific 
sections is set forth below. 


DISCUSSION OF SPECIFIC RULES 


37 CFR §1.12 Assignment records open to public inspec- 
tion. 


Section 1.12, paragraph (a), if amended as proposed, 
would refer to the renumbered §1.19(b)(4). Paragraph 
(c), if amended as proposed, would refer to the renum- 
bered§1.17(i(1). 


37 CFR §1.14 Patent applications preserved in secrecy. 


Section 1.14, paragraph (e), if amended as proposed, 
would refer to the renumbered §1.17(i)(1). 
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§103(a) of Pub. L. 100-*** to recover during the fee cy- 
cle and is equal to $107,704,135. 

e. Each statutory patent fee amount identified in para- 
graph 2(a), and each PCT amount identified in para- 
graph 2(c) above was rounded according to the de 
minimis rounding rules described above. 

Sections 103(a) and 103(b) of Pub. L. 100-*** allow 
the Office to set fees “in the aggregate.” The fee 
amounts proposed for non-statutory patent fees and 
trademark fees would recover the maximum amount of 
income determined in paragraph (b) and (d) above. 

Each of these fee amounts was multiplied by the pro- 
jected workload during the fee cycle to project the in- 
come from that fee item. The sum of the projected in- 
come from all patent fees is $542,281,082, which is the 
sum of the projected incomes from statutory patent fees, 
$463,626,421, non-statutory patent fees, $62,047,763, and 
Patent Cooperation Treaty fees, $16,606,898. 

f. The Office reduced two trademark fees, as de- 
scribed above under Supplementary Information. Each 
trademark fee amount was multiplied by the projected 
workload during the fee cycle to project the income 
from that fee item. The sum of the projected income 
from all trademark fees is projected to be $72,972,690. 


Maximun 
Allowable 
Recovery 


$464,676,178 
$62,101,874 
$16,531,990 
$543,310,042 
$107,704, 135 
$651,014,177 


Projected Income 
April 1989 - 
Mar 1992 


$463,626,421 
$62,047,763 
$16,606,898 
$542,28 1,082 
$72,972,690 
$615,253,772 


37 CFR §1.16 National application filing fee. 


Section 1.16, if amended as proposed, would adjust 
patent application filing fees established in 35 U.S.C. 
§41(a) and set forth in 37 CFR §1.16(a)-(b), (d) and (f)-( 
i) to reflect fluctuations in the CPI. 

Section 1.16, paragraph (e), if amended as proposed, 
would adjust the patent application surcharge fee autho- 
—_ by 35 U.S.C. §111 to reflect fluctuations in the 
CPI. 


37 CFR §1.17 Patent application processing fees. 


Section 1.17, if amended as proposed, would adjust 
patent application processing fees established in 35 
U.S.C. §41(a) and set forth in 37 CFR §1.17(a)-(g) and 
(1)-(m) to reflect fluctuations in the CPI. 

Section 1.17, if amended as proposed, would adjust 
the patent application processing fees authorized by 35 
U.S.C. §41(d) and set forth in 37 CFR §1.17(h)-(k) to re- 
flect fluctuations in the CPI. 

Section 1.17, if amended as proposed, would establish . 
one feeamount for filing a petition to the Commissioner 
under 37 CFR §§1.12, 1.14, 1.47, 1.48, 1.55, 1.103, 1.177, 
1.182, 1.183, 1.295, 1.312, 1.313, 1.314, 1.377, 1378(e), 
1.644(e), 1.644(f), 1.666(b), 1.666(c), 5.12, 5.13, 5.14, 5.15, 
and 5.25. The proposed fee would recover the estimated 
average cost to the Office of processing all petitions to 
the Commissioner mentioned above. In addition, the sin- 
gle fee for all petitions is expected to facilitate pre-pro- 
cessing of petition requests. 

Section 1.17((1), if further amended as proposed, 
would establish the fees identified in 37 CFR §§1.53, 
1.60 and 1.62 to accord a filing date. 

Section 1.17, if amended as proposed, would provide 
in new paragraph (i)(2) and $80 fee for filing a petition 
to the Commissioner under 37 CFR §1.102 to make an 
application special. 


37 CFR §1.18 Patent issue fees 


Section 1.18, if amended as proposed, would adjust 
patent issue fees established in 35 U.S.C. §41(a) and set 
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forth in 37 CFR §0 1.18(a)-(c) to reflect fluctuations in 
the CPI. 


37 CFR §1.19 Document supply fees. 


Section 1.19, if revised as proposed, would adjust the 
fees authorized by 35 U.S.C. §41(d) for services and ma- 
terials as set forth in 37 CFR §1.19 to reflect fluctuations 
in the CPI. 

Section 1.19(a)(2), if revised as proposed, would adjust 
the fees for copies _— patents and statutory inven- 
tion registrations to fluctuations in the CPI. 
Section 1.19, if revised as proposed, would renumber 
paragraph eX) as (a3) and provide for a flat fee for a 
certied Office document, for each 30 pages 


if revised as proposed, would revise 
paragraphs Xe) and ya) to set the fees for the 
of color copies of color drawings identified in 
rtility patents and for expedited service for fulfillment of 
orders for patent copies and orders for copies of patent 
ets cae The provision for color drawings in 
patent applications is in §1.84(p). Although color 
Sentie may be permitted in a utility patent application 
by petition, copies of printed patents will only be pro- 
vided in black and white. If a copy of the printed patent 
with copies of the drawings in color is desired, it must 
be ee oe eee ied by the fee pro- 
in Ih (a)(4). The fees proposed in para- 
graphs (a)(5), (a)(6) and (b)(4) are for expedited process- 
of copy orders. 
Public Service Window pagent in the Patent 
Public Search Room referred to in proposed new eee 
graph 37 CFR §1.19(a)(5) is located on the lobby level 
of Crystal Plaza Building 3. The Office rents numbered 
lock boxes (delivery boxes) to be formes of the public for 
copy order delivery purposes. Members of public 
may place coupon orders at the PSW and request that 
the copies be delivered to their boxes at the PSW. PSW 
staff members receive and process the coupon orders 
and forward them to the — fulfillment contractor. 
Upon receipt of the copies, PSW staff members place 
them in the appropriate delivery box for pickup - the 
box holder. 

Section 1.19, paragraph (a), if revised as papone 
would remove the charge for a microfiche copy o! i 
crofiche. 

Section 1.19, if revised as proposed, would renumber 

ph (a3) as (b)(1) and provide for one fee for a 
copy of a patent application as filed. 

Section 1.19, if revised as proposed, would renumber 
Paragraph (a)(4) as (b)(2)and provide for a flat fee for a 

ified copy of a patent file wrapper, with no limita- 
tion on the number of pages. 

Section 1.19, if revised as p’ would renumber 
—— (aX(7) as (b)(3) and provide for one fee for a 

copy of a patent assignment record. 

Section 1.19, if revised as proposed, would renumber 
paragraph OX!) as (b)(5). 

Section 1.19, if revised as proposed, would renumber 
paragraph OG) as (b)(6) and adjust the fee for a search 
of assignment records, abstract of title and certification, 
per patent to reflect fluctuations in CPI. 

Section 1.19, if revised as proposed, would remove 
paragraph (c) as the requirement for a ial fee for 
providing subscription services has been eliminated. The 
Office will provide subscription services at no cost to 
the subscriber. 

Section 1.19, if revised as proposed, would renumber 
paragraph (d) as ee (c). 

Section 1.19, if revised as proposed, would renumber 
paragraph (e) to paragraph (d) and provide for a list of 
all United States patents and statutory invention registra- 
tions in a subclass, with no limit to the number at the 
proposed flat fee. 

Section 1.19, if revised as proposed, would remove 
paragraph (f). 

Section 1.19, if revised as proposed, would renumber 
paragraphs ro as paragraphs (ym) and adjust the 
fees to reflect fluctuations in the CPI 
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37 CFR §1.20 Post-issuance fees. 


Section 1.20, . (a)-(c), if amended as pro- 
would adjust patent post-issuance fees authorized 
by 35 U.S.C. §41(d) to reflect fluctuations in the CPI. 

Section 1.20, if amended as proposed, would clarify 
the language in peragraph (a) that the fee charged is for 
a correction of an applicant’s mistake. 

Section 1.20, paragraphs (8) and (h)(), i amended as 
gg, would adjust patent post-issuance fees estab- 

in 35 U.S.C. §41(a) and 35 U.S.C. §41(b) to reflect 
we age A the CPI. bs (4g), if 

Section ses Sekt e amended as pro- 
posed, w ust post-issuance fees authorized by §2 
of Publ. L L o65i7, as modified by §404 of Pub. 
98-622. These fees must be set at a fn to emai 
recover 25 percent of the estimated cost to the Office of 
ee en Se oe ane Oe 
level of recovery, these maintenance fees are proposed 
to be adjusted to reflect fluctuations in the CPI. 

woos ge gee ony Stn oclna 0 e ang 
would adjust the patent application surcharge fee autho- 
rized by an on L. ee i 

Section paragraph (1), if amended as proposed, 
would adjust ‘the post-issuance fee authorized by 35 
U.S.C. §41(b). 

Section 1.20, ph (m), if amended as proposed, 
would adjust ‘the post-issuance fee authorized by 35 
U.S.C. §41(c(1). 

Section —- paragraph (n), if amended as proposed, 
would adjust the Dg fee authorized by Pub. L. 
98-417 Pa 35 U.S.C. §156 


37 CFR §1.21 Miscellaneous fees and charges. 


Section 1.21, if amended as proposed, would adjust 
the miscellaneous fees and charges authorized by 35 
U.S.C. §41(d) and set forth in 37 CER §1.21(a)-(b), (d)- 
(j) and (1)-(m) to reflect fluctuations in the CPI. 

Section 1.21(f), if further amended as proposed, would 
establish a flat fee for conducting an inventor search of 
Office records for a ten-year period. 


The CopiShare Card referred to in 37 CFR §1.21(g) 
relates to the photocopiers and reader/printers for use 
by membefts of the public in the Office’s search facilities. 
Each photocopier and reader/printer is connected to an 
access device which affords access to the equipment 
through the use of a magnetic card which has been 
encoded with an amount pre-paid by the customer. The 
access devices, encoding equipment, and magnetic cards 
comprise an equipment access system called the 
CopiShare system. The magnetic CopiShare Cards are 
= urchased by the Doge and encoded with an amount of 

ds paid to the Office. The customer places the 
encoded card in the device connected to the photocopi- 
er or reader/printer, and a pre-set amount is deducted 
for each copy produced. 

The Office is proposing to authorize the yew to use 
credit cards for the purchase of CopiShare Cards. This 
will be a pilot program for accepting credit cards for 
fees, and if feasible, may be extended to other operations 
of the Office. 

Section 1.21(h), if further amended as proposed, 
would establish one fee for recording each property in 
an assignment, agreement or other paper relatin, —_ to the 
property in a oe ee or application. The fee reflects in- 
creased costs to enhance the processing of assignments. 

Section 1.21, if amended as proposed, would add a 
new paragraph (n) for handling incomplete or improper 
applications under §§1.53(c), 1.60 or 1.62. 


37 CFR §1.26 Refunds. 


Section 1.26, if amended as proposed, would change 
pharagraph (c) to provide for a refund of $1,500 if the 
mmissioner decides not to institute reexamination pro- 
ceedings. The $1,500 refund would apply to those in- 
stances where the proposed reexamination fee of $1,980 
under 37 CFR 1.20(c) was paid. The current $1,300 re- 
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fund will be made in those cases where the current 
$1,770 reexamination fee was paid. 


37 CFR §1.53 Serial number, filing date, and completion 
of application. 


Section 1.53, if amended as proposed, would establish 
a procedure whereby the failure to name all the inven- 
tors on filing an application, which results in a filing 
date not being accorded to the application, could be ex- 
cused upon the filing of a petition satisfactorily 
explaining the delay. If the petition is granted, the appli- 
cation would be accorded a filing date as of the date the 
original papers were deposited. No specific provision 
allowing this relief is now in the rules. Paragraph (c), if 
amended as proposed, would set forth the procedure 
which the Office uses to notify an applicant that the 
names of the inventors have been omitted and would re- 
fer to the handling fee set in §1.21, rather than including 
the fee amount in the rule so as to be consistent with the 
other rules which refer to fees. 


37 CFR §1.55 Claim for foreign priority. 
Section 1.55, paragrap 


hh (a), if amended as proposed, 
would refer to the renumbered §1.17(i)(1). 


37 CFR §1.60 Continuation or divisional application for in- 
vention disclosed in a prior application. 


Section 1.60, if amended as proposed, would require 
that an applicant, who desires an application under the 
rule, indicate that the application is being filed pursuant 
to the rule. Applications which are not specifically des- 
ignated as being filed under §1.60 or §1.62 are consid- 
ered as having been filed under §1.53, which does not 
require an originally executed declaration before a filing 
date is given. The pro amendment would also es- 
tablish a procedure whereby the failure to file a true 
copy of the prior application or the statement that the 
papers are a true copy, which results in a filing date not 
being accorded the application, could be excused upon 
the filing of a petition satisfactorily explaining the delay 
in filing these items. If the petition is granted, the appli- 
cation would be accorded a filing date as of the date of 
deposit of the request for a §1.60 application. No specif- 
ic provision allowing this relief is now in the rules. Para- 
graph (c), if added as proposed, would set forth the pro- 
cedure which the Office uses to notify an applicant that 
an application filed under paragraph (b) is incomplete 
and the handling fee which is deducted from the amount 
refunded if an application is not completed after notice 
to do so has been given. 


37 CFR §1.62 File wrapper continuing procedure. 


Section 1.62, if amended as proposed, would specifi- 
cally state that changes to the prior application must be 
made by an amendment to the prior application filed in 
the application under §1.62. An application which in- 
cludes a copy of the prior application or a new specifi- 
cation is improper under the rule and is not accorded a 
filing date. This specific statement would hopefully elim- 
inate errors by applicants. The paragraph would also es- 
tablish a procedure whereby such an error could be ex- 
cused upon the filing of a petition with instructions to 
cancel the copy or specification. If the petition is 
granted, the application would be accorded a filing date 
as of the date of deposit of the request for a §1.62 appli- 
cation. Paragraph (j), if added as proposed, would set 
forth the procedure which the Office uses to notify the 
applicant that an application filed under the section is 
improper and the handling fee which is deducted from 
the amount refunded if an application is not corrected 
after notice to do so has been given. 


37 CFR §1.96 Submission of computer program listings. 
Section 1.96, if amended as proposed, would include a 


copy of the microfiche appendix as part of the file wrap- 
per and contents. 
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37 CFR §1.102 Advancement of examination. 


Section 1.102, paragraph (d), if amended as proposed, 
would refer to the petition fee set forth in proposed new 
paragraph 1.17(i)(2). 

37 CFR §1.103 Suspension of action. 


Section 1.103, paragraph (a), if amended as proposed, 
would refer to the renumbered §1.17(i)(1). 


37 CFR §1.171 Application for reissue. 


Section 1.171, if amended as proposed, would refer to 
the renumbered §1.17(i)(1). 


37 CFR §1.177 Reissue in divisions. 


Section 1.177, if amended as 
to the renumbered §1.17(i)(1). 


37 CFR §1.296 Withdrawal of request for publication of 
statutory invention registration. 


Section 1.296, if amended as proposed, would adjust 
the handling fee for withdrawal of a statutory invention 
registration to reflect fluctuations in the CPI. 

37 CFR §1.313 Withdrawal from issue. 


Section 1.313, paragraph (a), if amended as proposed, 
would refer to the renumbered §1.17(i)(1). 


proposed, would refere 


37 CFR §1.314 Issuance of patent. 


Section 1.314, if amended as proposed, would refer to 
the renumbered §1.17(i)(1). 


37 CFR §1.334 Issue of patent to assignee. 


Section 1.334, paragraph (c), if amended as proposed, 


would refer to the renumbered §1.17(i)(1). 


37 CFR §1.445 International application filing and pro- 
cessing fees. 


Section 1.445, if amended as proposed, would adjust 
the fees authorized by 35 U.S.C. §376 for international 
application processing as set forth in 37 CFR 
§1.445(a)(2) and (a)(3) to recover the cost to the Office 
of such processing, as determined by fluctuations in CPI. 


37 CFR §1.451 The priority claim and priority document 
in an international application. 


Section 1.451, paragraph (b), if amended as proposed, 
would refere to the renumbered §1.19(b)(1) and 
§1.19(b)(6). 


37 CFR §1.482 International preliminary examination fees. 


Section 1.482, if amended as proposed, would adjust 
the fees authorized by 35 U.S.C. §376 for international 
application processing as set forth in 37 CFR §1.482(a) 
to recover the estimated average cost to the Office of 
such processing. 


37 CFR §1.492 National stage fees. 


Section 1.492, if amended as proposed, would adjust 
the fees authorized by 35 U.S.C. §376 for international 
application processing as set forth in 37 CFR 1.492(a)- 
(b) and (d)-(f) to recover the estimated average cost to 
the Office of such processing as determined by fluctua- 
tions in the CPI. 


37 CFR §1.666 Filing of interference settlement agree- 
ments. 


Section 1.666, paragraph (b), if amended as proposed, 
would refere to the renumbered §1.17(i)(1). 
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37 CFR §2.6 Trademark fees. 


Section 2.6, if amended as pat, would adjust 
trademark fees established pursuant to the Trademark 
(Lanham) Act of 1946, as amended (15 USC. $1113), as 
set forth in paragraphs (a) and (q). 


OTHER CONSIDERA oe The proposed 

change is in conformity with the requirements of 7 

Regulatory Flexibility Act a L. 96-354), Executive 

Orders 12291 and 12612, and Reduction 

Act of 1980, 44 U.S.C. 993501 et seq. There are no in- 
collection 


formation requirements relating to patent fee 


ry Flexibility Act, Pub. L. 96-354). The principal impact 
joey area, eran 
ib. L. 99-607, arene Mace ees 
luction in the major patent fees. 
proposed hange will adjust fees to reflect the 
change fa the ‘CPI and. cot of processing services 
provided Office has. detern S.C. oe wee 


has 

c is not a major ve ager Magy Te a Order 
12291. The annual effect on po dp ge or vada a 
than $100 million. There will be no major increase in 
costs or prices for consumers, individual industries, fed- 
eral, mgd or local wh ge sag ~ agencies, or geographic 

i because most fees are being adjusted to 

lect changes in the Goethe sad pagedters 
There will be no it adverse effects on competi- 
tion, employment, investment, productivity, innovation, 
or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or 
export markets. 


List of Subjects in 37 CFR Part 1 and Part 2 


Administrative practice and procedure, Authority del- 
i (government agencies), Conflict of interests, 
Inventions and patents, Lawyers, T: 

For the reasons set forth in the preamble, the Office is 

ee ee Se eo ee ee 

egulations as set forth below. All proposed additions 

are printed between arrows (> <) and all deletions are 
shown between brackets ([ ]). 


Part 1 Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would 
continue to read as follows: 


Authority: 35 U.S.C. §6 unless otherwise noted. 


2. Section 1.12 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§1.12 Assignment records open to public inspection. 


(a) The assignment records, relating to original or reis- 
sue patents, including digests and indexes, and assignent 
records relating to pending or abandoned trademark ap- 
wp eane and to trademark registrations, are open to pub- 

inspection >, < et re 
may be obtained upon 
set Yorth i in [§1. 19(aX¢3)) > 


uest{: {s] 


f the fe 
eT ae o! ee 


(c) Any request by a member of the public seeking 
copies of any assignment records of any pending or 
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wale & @ee assignmen 
iia Seedy clits ae ann or cages 


see88 


3. Section 1.14 is proposed to be amended by revising 
(e) to read as follows: 


§1.14 Patent applications preserved in secrecy. 


see88 


Sia alice ol lig pani or aemtnns collin: 
cess to, or lica 


OD he Se See te aes sibine 
the petition fee set forth in ]§1.17()] >§1.17@)(1),< or 
(2) include written authority granting access to the 
member of the public in ens Mi -noron, b emention | from 
the applicant or the applicant’s assignee or attorney or 
agent of record. See §1.612(a) for access by an interfer- 
ence to a pending or abandoned application. 
4. ion 1.16 is sacimoaed te ie gunanied ty suvideg 
paragraphs (a)-(b) and (d)-(i) to read as follows: 


§1.16 National application filing fees. 


(a) Basic fee for filing each application for an original 
patent, except design or plant case: 


By a small entity (§1.9(f)) $170.00] > $185.00< 
By other than a small entity $340.00] > $370.00 < 


(b) In addition to the basic filing fee in an original app 
cation, for filing or later woe of each =. 
t claim in excess of 3: 


By a small entity (§1.9(f)) 
By other than a small entity 


$17.00]>$18.00< 
$34.00] > $36.00< 


(d) In addition to the basic filing fee in an original appli- 
cation, if the application contains, or is amended to 
contain a multiple dependent claim(s) per scahanien: 


By a small entity (§1.9(f)) [$55.00] > $60.00< 
By other than a small entity [$110.00] > $120.00< 


(If the additional fees required by paragraphs (b), (c) 
>,< and (d) are not paid on filing or on later pre- 
sentation of the claims for which the additional fees 
are due, they must be paid or the claims canceled by 
amendment, prior to expiration of the time peri- 
od set for response by the Office in any notice of fee 
deficiency.) 


(e) Surcharge for filing the basic filing fee or oath or 
declaration on a date later than the filing date of the 
application: 


By a small entity(§1.19(f)) 


[$55.00] > $60.00< 
By other than a small entity 


[$110.00] > $120.00< 
(f) For filing each design application: 


By a small entity(§1.9(f)) 


[$70.00] > $75.00< 
By other than a small entity 


[$140.00] > $150.00< 
(g) Basic fee for filing each plant application: 


By a small entity(§1. De ney 


ther than a small en 


[$110.00] > $125.00< 
By of 


[$220.00] > $250.00 
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(h) Basic fee for filing each reissue application: 


By a small entity(§1.9(f)) $170.00] > $185.00< 
By other than a small entity $340.00] > $370.00< 


(i) In addition to the basic filing fee in a reissue applica- 
tion, for filing or later presentation of each indepen- 
dent claim which is in excess of the number of inde- 
pendent claims in the original patent: 


By a small entity(§1.9(f) 
By other than a small entity 


$17.00] >$18.00< 
$34.00] > $36.00< 


eee 


(Note, see §1.445 = international application filing 
and processsing fees[).] >.)< 


5. Section 1.17 is proposed to be amended by revising 
paragraphs (a)-(i)(1) and (j)-(m), and by adding a new 
paragraph (i)(2), to read as follows: 

§§1.17 Patent application processing fees. 


(a) Extension fee for response within first month pursu- 
ant to §1.136(a): 


By a small entity(§1.9(f) 
By other than a small entity 


$28.00] > $31.00< 
$56.00] > $62.00< 


(b) Extension fee for response within second month pur- 
suant to §1.136(a): 


By a small entity(§1.9(f)) 


[$85.00] > $90.00< 
By other than a small entity 


[$170.00] > $180.00< 


(c) Extension fee for response within third month pursu- 
ant to §1.136(a): 


$195.00] >$215.00< 
$390.00] > $430.00< 


By a small entity(§(f)) 
By other than a small entity 


(d) Extension fee for response within fourth month 
pursuant to §1.136(a): 


By a small entity(§1.9(f)) 
By other than a small entity 


$305.00] > $340.00 < 
$610.00] > $680.00< 


(ce) For filing a notice of appeal from the examiner to 
the Board of Patent Appeals and Interferences: 


By a small entity(§1.9(f)) [$65.00] > $70.00< 
By other than a small entity [$130.00] > $140.00< 


(f) In addition to the fee for filing a notice of appeal, for 
filing a brief in support of an appeal: 


By a small entity(§1.9(f)) [$65.00] > $70.00 < 
By other than a small entity [$130.00] > $140.00< 


(g) For filing a request for an oral hearing before the 
Board of Patent Appeals and Interferences in appeal 
under 35 U.S.C. §134: 


By a small entity(§1.9(f)) 
By other than a small entity 


(h) For filin 
section of this 


[$55.00] > $60.00< 
[$110.00] > $120.00< 


a rome to the Commissioner under a 
part listed below which refers to this 
[$140.00] > $120.00< 


§1.47 - for filing by other than all the inventors or a per- 
son not the inventor. 

§1.48 - ror correction of inventorship 

§1.182 - for decision on questions not specifically pro- 
vided for. 

§1.183 - to suspend rules. 

§1.295 - for review of refusal to publish a statutory in- 
vention registration. 
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§1.377 - for review of decision refusing to accept and 
record payment of a maintenance fee filed prior to 
expiration of patent. 

§1.378(e) - for reconsideration of decision on petition re- 
fusing to accept delayed payment of maintenance fee 
in expired patent. 

§1.644(e) - for petition in an interference. 

§1.644(f) - for request for reconsideration of a decision 
on petition in an interference. 

§1.666(c) - ~ late filing of interference settlement 


agreemen' 
$57 12, 5.13, ‘& 5.14 - for expedited handling of foreign 


filin, 
§5.15 - Sow changing the scope of a license. 
§5.25 - for retroactive license. 


(i)>(1)< For filing a petition to the Commissioner un- 
der a section of this part listed below which refers to 
[$72.00] > $120.00< 


§1.12 - for access to an assignment record. 
a. 14 - for access to an application. 
§1.53 - to accord a filing date. < 
al. -55 - for entry of late priority yom. 
§1.60 - to accord a filing date. 
>§1.62 - to accord a filing date. < 
[§1.102 - to make application special.] 
§1.103 - to suspend action in application. 
§1.177 - for divisional reissue to issue separately. 
§1.312 - for amendment after payment of issue fee. 
§1.313 - to withdraw an application from issue. 
§1.314 - to defer issuance of a patent. 
§1.334 - for patent to issue to assignee, assignment re- 
corded late. 
§1.666(b) - for access to interference settlement agree- 
ment. 


>(2) For filing a petition to the Commissioner under 
§1.102 of this part to make application special 3 
$80.00 


(j) For filing a —— to wees public use pi 


roceed- 

ing under §1.2 $860.00]> $1, 500, 00< 

(k) For processing an application filed with a 
specification in a non-English language (§1.52(d)) . 

[$26.00] > $30. 00< 


()) For filing a petition (1) for the revival of an aban- 
doned application under 35 U.S.C. §133, or §371 or 
(2) for delayed payment of the issue fee under 35 
U.S.C. §151: 


By a small entity(§1.9(f)) 
By other than a small entity 


$28.00]> $31.00< 
$56.00] > $62.00< 


(m) For filing a petition (1) for revival of an unintention- 
ally abandoned application >,< or (2) for the unin- 
tentionally delayed payment of the fee for issuing a 
patent: 


By a small entity(§1.9(f) 
By other than a small entity 


$280.00]> $310.00< 
$560.00] > $620.00< 


6. Section 1.18 is proposed to be amended to read as 
follows: 


§1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, 
except a design or plant patent: 


By a small entity(§1.9(f)) 
By other than a small entity 


$280.00] > $310.00< 
$560.00] > $620.00< 


(b) Issue fee for issuing a design patent: 


By a small entity(§1.9(f) 
By other than a small entity 


$100.00] > $110.00< 
$200.00] > $220.00< 
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(c) Issue fee for issuing a plant patent: 


By a small entity(§1.9(f)) 
By other than a small entity 


$140.00] > $155.00< 
$280.00] > $310.00< 


7. Section 1.19 is proposed to be revised to read as 
follows: 


§7.19 Document supply fees. 


The Patent and Trademark Office will supply copies 
of the following documents upon payment of the fees in- 
dicated: 


(a) Uncertified copies of Offices documents: 


(2) Printed copy of a plant patent or statutory invention 
registration in color [$6.00] > $10.00< 


[(3) Copy of patent application as filed 


(4) Copy of patent file wrapper and contents, per 200 
pages or a fraction thereof $75.00] 


[(5)]> (3) < Copy of Office [records] > documents <, ex- 
cept as otherwise provided in Laer 5 [per page] >for 
each 30 pages or a fraction thereof< 


(7) Copy of patent assignment record 


> (4) Copy of a utility patent with drawings in color 
(see $1.84(p)) $20. 


(5) Expedited local service for copy of a patent as in 
paragraph (a)(1) of this section, fulfilled within one 
work day for orders delivered to the Public Service 
Window in the Patent Public Search Room . . . $3.00 

(6) Expedited service for copy of a patent as in para- 

graph (a)(1) of this section, ordered by electronic or- 

dering service and delivered to the customer within 
two work days $25.00< 


(b) Certified copies of Office documents: 

>(1) Certified copy of patent application as filed. $10.00 
(2) Certified copy of patent file wrapper . .. $170.00 

. $5.00 

(4) Expedited service for certified copy of patent appli- 
cation as filed in paragraph (a)(3) of this section, ful- 


filled eg 5 work days, excluding mailing time . 
$20.00< 


(3) Certified copy of patent assignment record . . 


{(1)] >(5)< For certifying Office records, per certifi- 
t ‘ 


[(2)] >(6)< For a search of assignment records, ab- 
stract of title and certification, per patent 
$12.00] >$15.00< 


[(c) Subscription services: 


(1) Subscription orders for printed copies of patents 
as issued, annual service charge for entry of order 
and ten subclasses 


(2) For annual subscription to each additional subclass in 
* addition to the ten covered by the fee under para- 
graph (c)(1) of this section, per subclass .... $2.00] 
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[((@)] >(c)< Library service (35 U.S.C. §13): For pro- 
viding to libraries copies of all patents issued annual- 


[(e) List of patents in a subclass: 


(1)] >@)< For list of all United States patents and 
statutory invention registrations in a subclass [, per 
100 numbers or fraction thereof $1.00 


(2) For list of United States patents and statutory inven- 
tion registrations in a subclass limited by date or 
number, per 50 numbers or fraction thereof 

$1.00] > $2.00< 


[(f) Microfiche copy of patent file record 

[(g)] >(e)< Uncertified statement as to status of the 
payment of maintenance fees due on a patent or expi- 
ration of a patent [$3.00] >$5.00< 


[(h)] >()< Uncertified copy of a non-United States pa- 
tent document, per document x 


{@ >(g)< To compare and certify copies made from 
Patent and Trademark Office records but - — 
pared by the Patent and Trademark Office, pe! copy 
of document [$5.00] oo $10. 00 

{@] >(h)< Additional filing receipts[: 

(i) Duplicate 

(2) Corrected due to applicant error 

> duplicate or corrected due to applicant error $15.00< 


8. Section 1.20 is proposed to be amended by revising 
paragraphs (a)-(n) to read as follows: 


§1.20 Post issuance fees. 


(a) For providing a certificate of correction [of] >for 
applicant’s< mistake (§1.323) . . . [$29.00]>$60.00< 


(b) Petition for correction of inventorship in patent 
[$140.00] > $120.00< 


(c) For filing a request for reexamination is -510(a)) . 
[$1,770.00] > $2, 000.00< 


(d) For filing each statutory disclaimer (§1.321): 


By a small entity(§1.9(f)) 
By other than a small entity 


$28.00] > $31.00< 
$56.00] > $62.00< 


(e) For maintaining an original or reissue patent, except 
a design or plant patent, based on an application filed 

on or after Dec. 12, 1980 and before Aug. 27, 1982, 

in force beyond [4] >four< years; the fee is due by 
three years and six months after the original grant - . 
[$225.00]> $545. 00< 


(f) For maintaining an original or reissue patent, a design 
or plant patent, based on an application filed on or 
after Dec. 12, 1980 and before Aug. 27, 1982, in 
force beyond 18] >eight< years; the fee is due by 
seven years and six months after the original grant . 

[$445.00] > $495. 00< 


(g) For maintaining an original or reissue patent, except 

a design or plant patent, based on an application filed 

on or after Dec. 12, 1980 and before Aug. 27, 1982, 

in force beyond 12 years; the fee is due by eleven 
years and six months after the original grant 

[$670.00] > $740.00< 


(h) For maintaining an original or reissue patent, except 
a design or plant patent, based on an application filed 
on or after Aug. 27, 1982, in force beyond [4] > four 
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< years; the fee is due by three years and six months af- 
ter the original grant: 


By a small entity(§1.9(f)) 
By other than a small entity 


$225.00] > $245.00< 
$450.00]> $490.00 < 


(i) For maintaining an original or reissue patent, a cao 
design or plant patent, based on an application, filed 
on or after Aug. 27, 1982, in force beyond [8] 
> eight< years; fee is due by seven years and six 
months after the original grant: 


By a small entity(§1.9(f)) 
By other than a small entity 


$445.00]> $495.00< 
$890.00] > $990.00< 


(j) For maintaining an original or reissue patent, ay 
a design or plant patent, based on an application filed 
on or after Aug. 27, 1982, in force beyond 12 years; 
the fee is due by eleven years and six months after 
the original grant: 


By a small entity(§1.9(f)) 


[$670.00]> $740.000< 
By other than a small entity . . 


[$1,340.00] > $1,480.00< 


(k) Sonctonyp for paying a maintenance fee during the 
[6] >six< -month grace period following the expira- 
tion of three years and six months, seven years and 
six months, and eleven years and six months after the 
date of the original grant of a patent based on an ap- 

plication filed on or after Dec. 12, 1980 and before 
ao. 27, 1982 [$110.00] > $120.00< 


d) Suogeree for paying a maintenance fee during the 
[6] >six< -month grace period following the expira- 
tion of three years and six months, seven years and 
six months and eleven years and six months after the 
date of the original grant of a patent based on an ap- 
plication filed on or after Aug. 27, 1982: 


By a small entity(§1.9(f) 


[$55.00] > $60.00 < 
By other than a small entity 


[$110.00] > $120.00< 


(m) Surcharge for accepting a maintenance fee after ex- 
piration of a patent for non-timely payment of a 
maintenance fee where the delay is shown to the sat- 
isfaction of the Commissioner to have been unavoid- 

[$500.00] > $550.00< 


(n) For filing an application for extension of the term of 
a patent (§1.740) [$550.00§ > $600.00< 


9. Section 1.21 is proposed to be amended by revising 
paragraphs (a), (b), (d)-(j), and (1)-(m) to read as follows: 


§1.21 Miscellaneous fees and charges. 


The Patent and Trademark Office has established the 
following fees for the services indicated: 


(a) Registration of attorneys and agents: 
(1) For admission to examination for registration to 
practice, fee payable upon application 
($250. 00]> $270.00< 
[$81.00] > $90.00< 
[$9.00] > $10.00< 
(4) For certificate of good standing as an one or 


agent 
Suitable for framing 


(2) On registration to practice 


(3) For reinstatement to practice .... 


(5) For review of a decision of the Director of Enroll- 
ment and Dis<ipline under §10.2(c) 
[$92.00] > $100.00< 


(6) For requesting regrading of an examination under 
§10.7(c) [$92.00] > $100.00< 
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(b) Deposit accounts: 

(1) For establishing or reinstating a deposit account .. . 
[$8.00] >$10.00< 

@) ses 


(d) Delivery box: Local delivery box rental, per 


[$43. 60]> $50: oo< 


(©) International type search reports: For preparing an 
international ternational 


type search report teh. 
cape ennai abil op tins lie: OE the ns action on 
ae” in a national patent application {s28.00]> 


© Seuscts-<f Olfen seovstes For [searching Patent and 
Trademark] >conducting an inventor search of< 
Office records for 


not otherwise specified, 
per one, half-hour or yn >a ten-year 
period < 
(g) CopiShare card: Cost per copy 
(h) [Recording of documents: 


. . [$0.20] >$.15< 


(1)] For recording each assignment, On rod 
other paper relating to the p in a 
application > per property < [$7. 00] $8. 00S 


[(2) Where a document to be recorded under paragraph 
(h)(1) of this section refers to more than one patent 
or application, for each additional patent or applica- 
tion 


(i) Publication in Official Gazette: For publication in the 
Official Gazette of a notice of the availability of an 
application or a patent for licensing or sale, each ap- 
plication or patent [$7.00] > $20.00< 


(j) For a duplicate or replacement of a noes oa 
user pass (There is no charge for the first permanen 
[$5.00] > $10. 00<] 


(1) For processing and retaining any application aban- 
doned see ln weer agg bo Baten oy 
basic filing fee has been paid . .[$100. re 00< 


(m) For processing each check returned “unpaid” b 
bank [$20.00] $50.082 


>(n) For handling incomplete or improper application 
under §1.53(c), §1.60 or §1.62 $20.00< 


10. Section 1.26 is proposed to be amended by revis- 
ing paragraph (c) to read as follows: 


§1.26 Refunds. 


eseee8 


(c) If the Commissioner decides not to institute a reex- 
amination proceeding, a refund of [$1,300] >$1,500< 
will be made to the requestor of the proceeding. Reex- 
amination requesters should indicate whether any refund 
should be made by check or by credit to a deposit ac- 
count. 


11. Section 1.53 is proposed to be amended by revis- 
ing paragraph (c) to read as follows: 


§1.53 Serial number, filing date, and completion of appli- 
cation. 
es*eee8 
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(b) The filing date of an application for patent is the 
date on which: (1) a specification containing a descrip- 
tion pursuant to §1.71 and at least one claim pursuant to 
§1.75, and (2) any drawing required by §1.81(a)[,] are 
filed in the Patent and Trademark Office in the name of 
the actual inventor or inventors as required by §1.41. No 
new matter may be introduced into an application after 
its filing date (§1.118). >If all the names of the actual 
inventor or inventors are not supplied when the specifi- 
cation and any required drawing are filed, the applica- 
tion will not be given a filing date earlier than the date 
upon which the names are supplied unless a petition 
with the fee set forth in §1.17()(1) is filed which satis- 
factorily explains the delay in supplying the names. < 

© If any application is filed without the specification 
>,< [or] drawing >or name, or names, or the actual 
inventor or inventors< required by paragraph (b) of this 
section, applicant will be so notified and given a time 

riod within which to submit the omitted specification 

,< [or] drawing <, name, or names, of the actual in- 
ventor, or inventors, < in order to obtain a filing date as 
of the date of filing of such submission. If the omission 
is not corrected within the time period set, the —, 
tion will be returned or otherwise dis of; the fee, if 
submitted, will be refunded less [a $15.00] >the < han- 
dling set forth in §1.21 (n)<. 


12. Section 1.55 is proposed to be amended by revis- 
ing paragraph (a) to read as follows: 


§1.55 Claim for foreign priority. 


(a) An applicant may claim the benefit of the filing 
date of a prior foreign application under the conditions 
specified in 35 U.S.C. §119 and §172. The claim to pri- 
ority need be in no special form and may be made by 
the attorney or agent if the foreign application is re- 
ferred to in the oath or declaration as required by §1.63. 
The claim for priority and the certified copy of the for- 
eign application specified in the second paragraph of 35 
U.S.C. §119 must be filed in the case of >an< interfer- 
ence (§1.630); when necessary to overcome the date of a 
reference relied upon the examiner; or when specifically 
required by the examiner; and in all other cases they 
must be filed not later than the date the issue fee is paid. 
If the papers filed are not in the English language, a 
translation need not be filed except in the three particu- 
lar instances specified in the preceding sentence, in 
which event a sworn translation or a translation certified 
as accurate by a sworn or Official translator must be 
filed. If the priority papers are submitted after the date 
the issue fee is paid, they must be accompanied by a pe- 
tition requesting their entry and the fee set forth in 


(§1.17@] > §1.17@()<. 


eee 


13. Section 1.60 is proposed to be amended by revis- 
ing paragraph (b) and adding new paragraph (c) to read 
as follows: 


§1.60 Continuation or divisional application for invention 
disclosed in a prior application. 


s*#ee 


(b) An applicant may omit signing of the oath or dec- 
laration in a continuation or divisional application if (1) 
the prior application was a complete application as set 
forth in §1.51(a), (2) applicant > indicates that the appli- 
cation is being filed pursuant to this section and< files a 
true copy of the prior complete application as filed in- 
cluding the specification (including claims), drawings, 
oath or declaration showing the signature or an indica- 
tion it was signed, and any amendments referred to in 
the oath or declaration filed to complete the prior appli- 
cation, and (3) the inventors named in the continuation 
or divisional application are the same or less than all the 
inventors named in the prior application. The copy of 
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the prior aetuae must be accompanied by a state- 
ment that the application — filed are a true copy of 
the prior application and that no amendments referred to 
in the oath or declaration filed to complete the prior ap- 
plication introduced new matter therein. Such state- 
ments must be by the applicant or applicant’s attorney 
or agent and must be a verified statement if made by a 
person not net to practice before the Patent and 
Trademark ice. Only amendments reducing the num- 
ber of claims or adding a reference to the prior applica- 
tion (§1.78(a)) will be entered before calculating the fil- 
ing fee and granting the filing date. If the continuation 
or divisional application is filed by less than all the in- 
ventors named in the prior application >,< a statement 
must accompany the application when filed requesting 
deletion of the names of the person or persons who are 
not inventors of the invention being claimed in the con- 
tinuation or divisional application.~ If a true copy of 
the prior application as is not filed with the appli- 
cation or if the statement that the application papers are 
a true copy is omitted, the application will not be given 
a filing date earlier than the date upon which the copy 
and statement are filed, unless a petition with the fee set 
forth in §1.17(i)(1) is filed which satisfactorily explains 
the delay in filing these items. < 

>(c) If an application filed pursuant to paragraph (b) 
of this section is ere weg applicant will be given a 
time period within which to complete the application in 
order to obtain a filing date as of the date of filing the 
omitted item provided the omitted item is filed before 
the patenting or abandonment of or termination of pro- 
ceedings on the prior application. If the omission is not 
corrected within the time period set, the application will 
be returned or otherwise disposed of; the fee, if submit- 
ted, will be refunded less the handling fee set forth in 
§1.21(n).< 

14. Section 1.62 is proposed to be amended by revis- 
ing paragraph (e) and by adding a new paragraph (j) to 
read as follows: 


§1.62 File wrapper continuing procedure. 


see 


(e) An application filed under this section will utilize 
the file wrapper and contents of the prior application to 
constitute the new continuation, continuation-in-part, or 
divisional application but will be assigned a new applica- 
tion serial number. >Changes to the prior application 
must be made in the form of an amendment to the prior 
application as it exists at the time of filing the prior ap- 
plication under this section. No copy of the prior appli- 
cation or new specification is required and the filing of 
such a copy or specification will be considered improp- 
er, and a filing date will not be granted to the applica- 
tion unless a petition with the fee set forth in §1.17((1) 
is ye 4 with instructions to cancel the copy or specifica- 
tion. 


eee et 


>(j) If any application filed under this section is 
found to be improper, the applicant will be notified and 
given a time period within which to correct the filing 
error in order to obtain a filing date as of the date the 
filing error is corrected provided the correction is made 
before the payment of the issue fee, abandonment of, or 
termination of proceedings on the prior application. If 
the filing error is not corrected within the time period 
set, the application will be returned or otherwise dis- 
posed of; the fee, if submitted, will be refunded less the 
handling fee set forth in §1.21(n).< 


see 


15. Section 1.96 is proposed to be amended to read as 
follows: 


§1.96 Submission of computer program listings. 


see 
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(b)(1) Availability of appendix. Such computer pro- 
gram listings on microfiche will be available to the pub- 
lic for inspection, and or] microfiche copies 
thereof will be [separately] available for purchase > with 
the file wrapper and contents<, after a patent based on 
such [an] application is granted or the application is oth- 
erwise made publicly available. 

16. Section 1.102 is proposed to be amended to read 
as follow: 


§1.102 Advancement of examination. 


sees 


(d) A petition to make an application special on 
grounds other than those referred to in paragraph (c) of 
this section must be accompanied by the petition fee set 
forth in §1.17(i)>(2)<. 

17. Section 1.103, potent (a) is proposed to be 
amended to read as follows 


§1.103 Suspension of action. 


(a) Suspension of action by the Office will be granted 
for good and sufficient cause and for a reasonable time 
specified upon petition by the applicant and, if such 
cause is not the fault of the Office, the payment of the 
fee set forth in {$1. 17()] > §1. 17@(1)<. Action will not 
be suspended when a response by the applicant to an Of- 
fice action is required. 


see 


18. Section 1.171 is proposed to be amended to read 
as follows: 


§1.171 Application for reissue. 


An application for reissue must contain the same parts 
required for an application for an original patent, com- 
plying with all the rules relating thereto except as other- 
wise provided, and ,< in addition, must comply with 
the requirements of the rules relating to reissue applica- 
tions. The application must be accompanied by a certi- 
fied copy of an abstract of title or an order for a title re- 
ext accompanied by the fee set forth in [§1.19(b)(2)] 

§1. 190K) <, to be placed in the file, and by an offer 
to surrender the original patent (§1.178). 

19. Section 1.177 is proposed to be amended to read 
as follows: 


§1.177 Reissue in divisions. 


The Commissioner may, in his or her discretion, cause 
several patents to be issued for distinct and separate 
parts of the thing patented, upon demand of the appli- 
cant, and upon payment of the required fee for each di- 
vision. Each division of a reissue constitutes the subject 
of a separate specification descriptive of the part or 
parts of the invention claimed in such division; and the 
drawing may represent only such part of parts, subject 
to the provisions of §§1.83 and 1.84. On filing divisional 
reissue applications, they shall be referred to the Com- 
missioner. aioe —- ordered by the Commission- 
er upon peti apy of the fee set forth in 
(§1.17@)] Se 170X(1) all the divisions of a reissue 
will issue simultaneously; if there be any controversy as 
to one division, the others will be withheld from issue 
until the controversy is ended, unless the Commissioner 
shall otherwise order. 

20. Section 1.296 is proposed to be amended to read 
as follows: 


§1.296 Withdrawal of request for publication of statutory 
invention registration. 


A request for a statutory invention registration, which 
has been filed, may be withdrawn prior to the date of 
the notice of the intent to publish a statutory invention 
registration issued pursuant to §1.294(c) by filing a re- 
quest to withdraw the request for publication of a statu- 
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tory invention registration. The request to withdraw 
may also include a request for a refund of any amount 
ge in excess of the application filing fee and a handling 

of [$100] >$120.00< which will be retained. Any 
request to withdraw the request for publication of a stat- 
utory invention re filed on or after the date of 
the notice of intent to publish issued pursuant to 
§$1.294(c) must be in the form of a petition pursuant to 
§1.183 accompanied by the fee “ os in §1.17(h). 


21. Section 1.313, oa a), is proposed to 
amended to read as follows 


§1.313 Withdrawal from issue. 


(a) Applications may be withdrawn from issue for fur- 
ther action at the initiative of the Office or upon petition 
by the applicant. Any such — ve Hoh the re 
must include a showing of ped no Sar it reasons 
why withdrawal of the [olin Ss ensty ack 
the reason for the witndeamal | is not the fault of the Of- 
fice, must be accom: re Se ae See SS 
1.17@)] > §1.17@(1)<. If the application is withdrawn 
from issue, a new notice of allowance will be sent if the 
application is again allowed. Any amendment accompa- 
nying a petition to withdraw an y TEN from issue 
must comply with the requirement of §1.312. 


22. Section 1.314 is proposed to be amended to read 
as follows: 


§1.314 Issuance of patent. 


If payment of the issue fee is timely made, the patent 
will issue in regular course unless ® the application is 
withdrawn from issue (§1.313) >,< or (b) issuance of 
the patent is deferred. An y petition by the applicant re- 
questing deferral of mie ‘nace of a patent must be ac- 
uyenes by the fee set forth in [§1.17@] >§1. 17(/(1) 

< and must include a showing of good and sufficient 
reasons why it is necessary to defer issuance of the pa- 
tent. 

23. Section 1.334, papas (c), is proposed to be 
amended to read as follows 


§1.334 Issue of patent to assignee. 
es*ee88 

(c) If the assignment is recorded after the date of pay- 
ment of the issue fee, the assignee may petition that the 
patent issue to the assignee as recorded. Any such peti- 
tion must be panied by the fee set forth in 
[§1.17@] > §1.17@()<. 

24. Section 1.445 is to be amended by revis- 
ing paragraph (a) to read as follows: 
§1.445 International application filing and processing fees. 

(a) The following fees and charges are established by 

rademark 


the Patent and T: Office under the authority of 
35 U.S.C. §376: 


ees 


(2) A search fee (see 35 U.S.C. §361(d) and PCT Rule 
16) where: 


(i) No corresponding Vang United oe national appli- 
cation with basic g fee has been 


(ii) A corresponding Fm ior United States national appli- 
cation with basic filing fee has been fil 


(3) A suppplemental search fee when required per addi- 
tional invention [$140. 00]> $150. 00< 
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25. Section 1.451 is proposed to be amended by revis- 
ing paragraph (b) to read as follows: 


§1.451 The priority claim and priority document in an in- 
ternational application. 


(b) Whenever the priority of an earlier United States 
national application is claimed in an international appli- 
cation, the applicant may request in a letter of transmit- 
tal accompanying the international application upon fil- 
ing with the United States Receiving Office or in a 

\ separate letter filed in the Receiving Office not later 
than 16 months after the priority date, that the Patent 
and Trademark Office prepare a certified copy of the 
national application for transmittal to the International 
Bureau (PCT wy 8 and PCT Rule r19 GO) for 
preparing a certified copy is stated in [§1.19 (a and 

(b)(1)] > §1.19 (6)(1) and (6)(5)<. 


26. Section 1.482 is proposed to be amended by revis- 
ing paragraph (a) to read as follows: 


§1.482 International preliminary examination fees. 
(a) The following fees and charges for international 


preliminary examination are established by the Commis- 
sioner under the authority of 35 U.S.C. §376: 


(1) A preliminary examination fee is due on filing the 
id: 


(i) Where an international search fee as set forth in 
§1.445(a)(2) has been paid on the international appli- 
cation to the United States Patent and Trademark 
Office as an International Searching Authority, a 
preliminary examination fee of .[$370.00]>$400.00< 

(ii) Where the International Searching Authority for the 
international application was an authority other than 
the UnitedStates Patent and Trademark Office, a pre- 
liminary examination fee of . . .[$570.00]>$600.00< 


(2) An additional preliminary examination fee when 
required, per additional invention: 


(i) Where a supplemental search fee as set forth in 
§1.445(a)(3) has been paid on the international appli- 
cation to the United States Patent and Trademark 
Office as an international Searching Authority 

[$125.00] > $130.00< 

(ii) Where the International Searching Authority for the 
international application was an authority other than 
the United States Patent and Trademark Office .... 

[$190.00] > $200.00 < 


27. Section 1.492 is proposed to be amended by revis- 
ing paragraphs (a)(1)-(3), (b), and (d)-(f) to read as fol- 
lows: 


§1.492 National stage fees. 


The following fees and charges for international appli- 
cations entering the national stage under 35 U.S.C. §371 
are established by the Commissioner under 35 U.S.C. 
§376: 


(a) The basic national fee: 


(1) Where an international preliminary examination fee 
as set forth in §1.482 has been paid on the interna- 
tional application to the United States Patent and 
Trademark Office: 


By a small entity(§1.9(f)) — > $165.00< 
By other than a small entity $300.00] > $330.00 < 
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(2) Where no international preliminary examination fee 
as set forth in §1.482 has been paid to the United 
States Patent and Trademark ice, but an interna- 
tional search fee as set forth in §1.445(a)(2) has been 
paid on the international application to the United 
States Patent and Trademark Office as in Internation- 
al Searching Authority: 


By a small entity(§1.9(f)) tee > $185.00< 
By other than a small entity $340.00] > $370.00 < 


(3) Where no international preliminary examination fee 
as set forth in §1.482 has been paid and no interna- 
tional search fee as set forth in §1.445(a)(2) has been 
paid on the international application to the United 
States Patent and Trademark Office: 


By a small entity(§1.9(f)) Bisoes > $250.00< 
By other than a small entity $450.00] > $500.00< 


(b) In addition to the basic national fee, for filing or lat- 
er presentation of each independent claim in excess 
of 3: 


By a small entity(§1.9(f)) . . [$17.00] >$18.00<By other 
than a small entity [34.00]> 36.00 < 


esse 


(d) In addition to the basic national fee, if the applica- 
tion contains, or is amended to contain, a multiple 
dependent claims(s), per application: 


By a small entity(§1.9(f)) 


[$55.00] > $60.00 < 
By other than a small entity 


[$110.00] > $120.00< 
(If the additional fees required by paragraphs (b), 


(c) >,< and (d) are not paid on presentation of the 
claims for which the additional fees are due, they 
must be paid or the claims canceled by amendment, 
prior to the expiration of the time period set for re- 
sponse by the Office in any notice of fee deficiency.) 


(e) Surcharge for filing the basic national fee or oath or 
declaration later than 20 months from the priority 
date pursuant to §1.494(c) or later than 30 months 
from the priority date pursuant to §1.495(c): 


By a small entity(§1.9(f)) 


[$55.00] > $60.000< 
By other than a small entity 


[$110.00] > $120.00< 


(f) For filing an English translation of an international 
application later than 20 months after the priority 
date (§1.494(c)) or filing an English translation of the 
international application or of any annexes to the in- 
ternational preliminary examination report later than 
30 months after the priority date (§1.495(c) and (e)): . 

[$26.00] > $30.00< 


28. Section 1.666 is proposed to be amended by revis- 
ing paragraph (b) to read as follows: 


§1.666 Filing of interference settlement agreements. 


(b) If any party filing the agreement or understanding 
under paragraph (a) of this section so requests, the copy 
will be kept separate from the file of the interference, 
and made available only to Government agencies on 
written request, or to any person upon petition accom- 
panied by the fee set forth in [§1.17())] >§1.17@(1)< 
and on a showing of good cause. 


see 
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Part 2 Rules of Practice in Trademark Cases 
Revision of Trademark Fees 


1. Section 2.6 is proposed to be amended by revising 
paragraphs (a) and (q) 
§2.6 Trademark fees. 

The following fees and charges are established by the 


Patent and Trademark Office for trademark cases: 
ese ee 


(a) = filing an application, per class [$200.00]> $175.00 


see 


226-860 O.G,-89-15 
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(q) For recording trademark assignments and agree- 
ments or other papers relating to the pongenty in a 
registration or application, per [document] > mark < 

[$100.00] > $8.00 < 


[For each mark in addition to one assigned in the same 
document 


see 


DONALD J. QUIGG, 

Nov. 21, 1988 Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 
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Appendix A 
Page 1 


STATUTORY PATENT FEES - LARGE ENTITY 


PRESENT 
PRESENT PROJECTED FEE ADJ. 
DESCRIPTION FEE COST BY C.P.I. 


340.00 369.96 

34.00 37.00 

12.00 12.33 

110.00 123.32 

140.00 154.15 

Plant Filing Fee 220.00 246.64 
Reissue Filing Fee 340.00 369.96 
Reissue Independent Claims 34.00 37.00 
Reissue Claims in Excess of 20 12.00 12.33 
Extension - First Month 56.00 61.66 
Extension - Second Month 170.00 184.98 
Extension - Third Month 390.00 431.62 
Extension - Fourth Month 610.00 678.25 
Notice of Appeal 130.00 141.82 
Filing A Brief 130.00 141.82 
Request for Oral Hearing 110.00 123.32 
Petition-Revive Abandoned Appl. 56.00 61.66 
Petition-Revive Uninten Aband. App. 560.00 616.59 
Issue Fee 560.00 616.59 
Design Issue Fee 200.00 215.81 
Plant Issue Fee ' 308.30 
Statutory Disclaimer . 61.66 
Maintenance Fee - 3.5 -97-247 . 493.28 
Maintenance Fee - 7.5 - 97-247 t 986.55 
175. Maintenance Fee - 11.5 - 97-247 t 1,479.83 


The 1986 unrounded base fee increased by projected C.P.I. 
- see explanation under Background, Fee Adjustment Methodology, paragraph 2(a). 


* *See Background, Fee Adjustment Methodology, paragraph I(a) 
for an explanation of cost calculations for statutory patent fees. 
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STATUTORY PATENT FEES - SMALL ENTITY 


PRESENT 
PRESENT PROJECTED FEE ADJ. PROPOSED 
DESCRIPTION FEE COST BY C.P.1. FEE 


Basic Filing Fee 170.00 ales 186.08 185.00 
202 Independent Claims 17.00 a ties 18.50 
203 Claims in Excess of 20 6.00 eis 6.17 
204 Multiple Dependent Claims 55.00 *s 61.66 
206 Design Filing Fee 70.00 visio 77.08 
207 ~=«wPilant Filing Fee 110.00 yg 123.32 
208 Reissue Filing Fee 170.00 pained 184.98 
209 Reissue Independent Claims 17.00 Dai 18.50 
210 Reissue Claims in Excess of 20 6.00 vio 6.17 
215 ‘Extension - First Month 28.00 “9 30.83 
216 Extension - Second Month 85.00 es 92.49 
217 ~— Extension - Third Month 195.00 wee 215.81 
218 Extension - Fourth Month 305.00 dia 339.13 
219 Notice of Appeal 65.00 lies 70.91 
220 ~—sW Filing A Brief 65.00 nti 70.91 
221 Request for Oral Hearing 55.00 _ 61.66 
240 =‘ Petition-Revive Abandoned Appl. 28.00 o¢ 30.83 
241 ~_— Petition-Revive Uninten Aband. App. 280.00 eg 308.30 
242 Issue Fee 280.00 * 308.30 
243 Design Issue Fee 100.00 acid 107.91 
244 ~—~ Plant Issue Fee 140.00 athe 154.15 
248 Statutory Disclaimer 28.00 — 30.83 
273 Maintenance Fee - 3.5 -97-247 225.00 “4 246.64 
274 Maintenance Fee - 3.5 - 97-247 445.00 “e 493.28 
275 Maintenance Fee - 11.5 - 97-247 670.00 “” 739.91 


The 1986 unrounded base fee increased by projected C.P.I. 


- see explanation under Background, Fee Adjustment Methodology, paragraph 2(a). 


* *See Background, Fee Adjustment Methodology, paragraph 1(a) 
for an explanation of cost calculations for statutory patent fees. 
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NON-STATUTORY PATENT FEES 


PTO PRESENT 
FEE PRESENT PROJECTED FEE ADJ. PROPOSED 
CFR CODE DESCRIPTION FEE COST BY C.P.I. FEE 


105 Surcharge - Late Filing Fee 110.00 120.00 121.33 120.00 
205 Surcharge - Late Filing Fee 55.00 60.00 60.67 60.00 
122 Petition - Not all Inventors 140.00 119.11 151.08 120.00 
123 Petition - Correction of Inventorship 140.00 119.11 151.08 120.00 
124 Petition - Decision on Questions 140.00 119.11 151.08 120.00 
125 Petition - Suspend Rules 140.00 119.11 151.08 120.00 
160 Petition - Expedited License 140.00 119.11 151.08 120.00 
161 Petition - Scope of License 140.00 119.11 151.08 120.00 
162 Petition - Retroactive License 140.00 119.11 151.08 120.00 
163 Petition - Refusing Maint. Fee 140.00 119.11 151.08 120.00 
164 Petition - Refusing Maint. Fee - Expired 

Pat 140.00 119.11 151.08 120.00 
165 Petition - Interference 140.00 119.11 151.08 120.00 
166 Petition - Reconsider Interference 140.00 119.11 151.08 120.00 
167 Petition - Late Filing of Interf. 140.00 119.11 151.08 120.00 
168 Petition - Refusal to Pub Sir 140.00 119.11 151.08 120.00 
127 Petition - For Assignment Record 72.00 119.11 78.91 120.00 
128 Petition - For Application 72.00 119.11 78.91 120.00 
129 Petition - Late Priority Papers 72.00 119.11 78.91 
130 Petition - Make Appl. Special 72.00 78.72 78.91 
131 Petition - Suspend Action 72.00 119.11 78.91 
132 Petition - Divisional Reissues 72.00 119.11 78.91 
133 Petition - For Interference Agree 72.00 119.11 78.91 
134 Petition - Amendment After Issue 72.00 119.11 78.91 
135 Petition - Withdrawal From Issue 72.00 119.11 78.91 
136 Petition - Defer Issue 72.00 119.11 78.91 
137 Petition - Issue to Assignee 72.00 119.11 78.91 
138 Petition - Public Use Proceeding 860.00 1,224.44 941.91 
139 Non-English Specification 26.00 28.16 28.45 
112 Sir - Prior to Examiner’s Action* 400.00 400.00 448.23 
113 Sir - After Examiner’s Action* 800.00 800.00 931.89 
145 Certificate of Correction 29.00 61.42 31.78 
146 Petition - Correction of Inventorship 140.00 119.11 151.08 
147 Reexamination 1,770.00 1,967.73 1,950.01 
170 Maintenance Fee - 3.5 - 96-517 225.00 245.00 248.18 
171 Maintenance Fee - 7.5 - 96-517 445.00 495.00 490.85 
172 Maintenance Fee - 11.5 - 96-517 670.00 740.00 739.03 
176 Surcharge - 6 Months - 96-517 110.00 120.00 121.33 
177 Surcharge - 6 Months - 97-247 110.00 120.00 121.33 
277 Surcharge - 6 Months - 97-247 55.00 60.00 60.67 
178 Surcharge After Expiration 500.00 550.00 551.52 
111 Extension of Term of Patent 550.00 610.33 606.67 


* Reduced by filing fee. 
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U.S. PATENT AND TRADEMARK OFFICE 


NON-STATUTORY PATENT FEES - SERVICES 


PTO 
FEE 


501 
503 
506 
NFC* 
NFC 
NFC 
504 
505 
533 
NFC 
508 
509 
513 
514 
528 
532 
510 
534 
609 
610 
611 
612 
613 
615 
616 
607 
608 
516 
526 
517 
524 
518 
520 
521 
522 
523 
529 
617 
530 
531 


DESCRIPTION 


Copy of Patent 

Copy of Plant Patent 

Copy of Office Rec’s,(30 PGS/DOC) 
Copy of Utility Patent in Color 
Patent Copy - Expedited Service 
Patent Copy Expedited Service Via EOS 
Copy of Application as filed, Cert. 
Copy of File Wrapper, Cert. 

Copy of Patent Assignment, Cert. 
Cert. Copy of Patent Appl. Expedited 
Certifying Office Records 

Search of Records 

Library Service 

List of Patents in Subclass 
Uncertified Statement 

Copy of Non-US Document 
Comparing Copies Per Doc _ 
Duplicate or Corrected Filing Receipt 
Admission to Examination 
Registration to Practice 
Reinstatement to Practice 

Copy of Certificate of Good Standing 
Certificate of Good Stand - Framing 
Review of Decision of Director, OED 
Regrading of Examination 

Establish Deposit Account 

Service Charge for Below Min. Balance 
Filing a Disclosure Doc 

International Type Search Report 
Searching, 10 Years 

Copishare Card Per Page 

Recording Patent Property 
Publication in OG 

Duplicate User Pass 

Box Rental 

Locker Rentals 

Retaining Abandoned Appl. 
Processing Returned Checks 
Handling Fee 

Handling Fee for Withdrawal 


* NFC - New fee code to be established. 


PRESENT 


1098 OG 453 
(205) 


Appendix A 
Page 4 


PRESENT PROJECTED FEE ADJ. PROPOSED 


FEE 


1.50 
6.00 
0.50 
0.00 
0.00 
0.00 
9.00 
75.00 


COST 


2.03 
11.17 
0.30 
20.00 
3.00 
25.00 
9.71 
174.17 
4.56 
20.00 
2.61 
12.99 
4,470.00 
2.13 
3.67 
5.64 
6.96 
12.95 
273.23 
89.32 
9.97 
9.98 
99.69 
99.80 
99.32 
9.00 


6.00 


BY C.P.1. 


1.53 
6.21 
8.82 
20.00 
3.00 
25.00 
9.75 
94.89 
1.52 
20.00 
1.98 
13.50 
55.15 
1.47 
3.47 
11.48 
5.96 
15.98 
273.89 
89.04 
9.92 
10.90 
96.65 
101.53 
101.53 
8.98 
22.06 
6.99 
30.88 
15.82 
0.17 
7.50 
7.67 
5.53 
47.07 
0.28 
110.30 
22.06 
16.80 
110.30 


FEE 
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PATENT COOPERATION TREATY FEES 


PTO PRESENT 
FEE PRESENT PROJECTED FEE ADJ. PROPOSED 
CFR COD E DESCRIPTION FEE COST BY C.P.I. FEE 


1.445)a-1) 150 Transmittal Fee 170.00 168.36 170.00 
1.445(a-2) 151 PCT Search Fee - No U.S. Appl. 520.00 554.33 550.00 
1.445(a-2) 153. PCT Search - Prior U.S. Appl. 350.00 379.04 380.00 
1.445(a-3) 152. Supplemental Search 140.00 149.85 150.00 
1.482(a-1) 190 Preliminary Exam Fee 370.00 400.85 

1.482(a-1) 191 Preliminary Exam Fee 570.00 600.80 

1.482(a-2) 192. Add’l Invention 125.00 129.81 

1.482(a-2) 193 Add’l Invention 190.00 199.75 bd 

1.492(a-1) 956 IPEA 300.00 o* 330.99 

1.492(a-1) 957 IPEA 150.00 165.50 

1.492(a-2) 958 Searching Authority 340.00 370.05 

1.492(a-2) 959 Searching Authority 170.00 185.02 

1.492(a-3) 960 PTONOT SA or IPEA 450.00 496.49 

1.492(a-3) 961 PTONOT SA or IPEA 225.00 248.24 

1.492(a-4) 962 Claims - IPEA 50.00 55.17 

1.492(a-4) 963 Claims - IPEA 25.00 27.58 

1.492(b) 964 Claims - Extra Individual (Over 3) 34.00 37.00 

1.492(b) 965 Claims - Extra Individual (Over 3) 17.00 18.50 

1.492(c) 966 Claims - Extra Total (Over 20) 12.00 12.33 

1.492(c) 967 Claims - Extra Total (Over 20) 6.00 6.17 

1.492(d) 968 Claims - Multiple Dependents 110.00 123.35 

1.492(d) 969 Claims - Multiple Dependents 55.00 61.67 

1.492(e) 154 Surcharge 110.00 121.36 

1.492(e) 254 Surcharge 55.00 60.00 

1.492(f) 156 English Translation - After 20 Mos. 26.00 28.08 


ene eeeeeeee ee & 
ene eenuvnnvn eee eee 


* Adjustment by C.P.I. is not applicable to these fees. 


** These fees are set to recover the cost of processing under 
the Treaty. The cost calculation methodology for statutory 
patent fees, under Background, Fee Adjustment Methodology, 
paragraph I(a), applies to these fees. 
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PTO PRESENT 
FEE PRESENT PROJECTED FEE ADJ. PROPOSED 
CFR CODE DESCRIPTION BY C.P.I1. 


TRADEMARK PROCESS FEES 


Application for Registration 
Application for Renewal 
Surcharge for Late Renewal 
Publication of Mark Under Sec 12c 
Issuing New Certificate of Registration 
Cert of Correction of Applicant Error 
Filing Disclaimer to Registration 
Filing Amendment to Registration 
Filing Affidavit Under Section 8 
Filing Affidavit Under Section 15 
Filing Affadavit Under Section 8 & 15 
Petitions to the Commissioner 
Petition to Cancel 
Notice of Opposition 

315 Ex Parte Appeal to the TTAB 


TRADEMARK SERVICE FEES 


Printed Copy of Each Registered Mark 
Certify TM Records, Per Certificate 
Photocopies of TM Records, Per Page 
Recording TM Assignment Documents 
Abstracts of Title, Per Registration 
Copy of Reg Mark With Title or Status 
Make Certification Special 

Farecards for Copy Machines 


SSS2SRF 


no_ = 
SAAD 99 Ow — 


SYUOnNore 
aSSsssss 


— 
— 


[1097 OG 16] 
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(206) Guidelines for Extension of Patent Term for 
New Animal Drugs or Veterinary Biological 
Products Under 35 U.S.C. 156 as Amended 


This notice establishes initial guidelines for patent 
owners seeking extensions of patent terms for new ani- 
mal drugs or veterinary biological products pursuant to 
35 U.S.C. §156 as amended. See Pub. L. No. 100-670 
enacted Nov. 16, 1988. These guidelines are effective 
until further notice. This notice does not affect the pro- 
cedures in place for extensions of patent terms for hu- 
man drug products, food additives, color additives, or 
medical devices as described in 52 Federal Register 9386 
(Mar. 24, 1987) and 1079 Official Gazette 52 (June 23, 
1987); this notice relates solely to procedures for exten- 
sions of patent terms for new animal drugs and veteri- 
nary biological products. In time, the pertinent regula- 
tions (37 CFR. PPart 1, Subpart F) will be changed to 
encom all items for which patent term extension is 
authorized. 

A patent owner or its agent should use the guidelines 
in the various sections below in determining whether a 
patent is subject to, and meets the conditions for, exten- 
sion of its term for a new animal drug or a veterinary bi- 
ological product. If so, the patent owner or its agent 
should also use the guidelines below in preparing and fil- 
ing an application for extension of the patent term. If 
any application for extension of the term of a patent for 
a new animal drug or a veterinary biological product is 
filed in accordance with 35 U.S.C. §156 as amended be- 
fore the date on which this notice is published in the Of- 
ficial Gazette and the application is not in compliance 
with the requirements of this notice, applicant will be 
notified of the deficiencies in the application and will be 

iven a period of time within which to correct those de- 

iciencies. 


Guidelines 
§A. Patents subject to extension of the patent term 


(a) Any patent that claims a product as defined in para- 
graph (b) of this section, or a method of using such a 
product, or a method of manufacturing such a prod- 
uct, is now subject to being extended under 35 
U.S.C. §156 as amended. 

(b) The term “product” referred to in paragraph (a) of 
this section means a new animal drug or veterinary 
biological product (as those terms are used in the 
Federal Food, Drug and Cosmetic Act and the Vi- 
rus-Serum-Toxin Act) that is not primarily manufac- 
tured using recombinant DNA, recombinant RNA, 
hybridoma technology, or other processes involving 
site specific genetic manipulation techniques, includ- 
ing any salt or ester of the active ingredient, as a sin- 
gle entity or in combination with another active in- 
gredient. 


§B. Conditions for extension of a term of a patent 
The term of a patent may be extended if: 


(a) the patent claims a product or a method of using or 
manufacturing a product as defined in §A of this no- 
tice; 

(b) the term of the patent has never been previously ex- 
tended; 

(c) an application for extension is submitted pursuant to 
§D of this notice; 

(d) the product has been subject to a regulatory review 
period as defined in 35 U.S.C. §1.56(g) and by the 
Secretary of Health and Human Services or the Sec- 
retary of Agriculture, as appropriate, before its 
commerical marketing or use; 

(e) the product has received permission for commerical 
marketing or use and the application is submitted 
within the sixty day period beginning on the date the 
product first received permission for commerical 
marketing or use under the provision of law under 
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which the applicable regulatory review period oc- 


curred; 

(f) the term of the patent has not expired before the sub- 
mission of the application pursuant to §D of this no- 
tice; and 

(g) no other patent has been extended for the same 
regulatory review period for the product. 


§C. Applicant for extension of patent term 


Any application for extension of a patent term must 
be submitted by the owner of record of the patent or its 
agent as defined in 37 C.F.R. §1.740(b)(1) and must 
comply with the requirements of §D of this notice. 


§D. Application for extension of the term of a patent 


(a) An application for extension of the term of a patent 
must be made in writing to the Commissioner of Pa- 
tents and Trademarks. The filing date of an applica- 
tion for an extension of the term of a patent is the 
date on which the complete application for extension 
and a duplicate of the papers, certified as such, are 
received in the Patent and Trademark Office or filed 
pursuant to the provisions of 37 C.F.R. §§1.8 or 1.10. 

(b) A complete application for the extension of the term 
of a patent comprises: 


(1) a complete identification of the product as by 
appropriate chemical and generic name, physical 
structure or characteristics; 

(2) a complete identification of the Federal statute 
including the applicable provision of law under 
which the regulatory review occurred; 

(3) an identification of the date on which the prod- 
uct received permission for commerical market- 
ing or use under the provision of law under 
which the applicable regulatory review period 
occurred; 
an identification of each active ingredient in the 
product and as to each active ingredient, a state- 
ment that it has not been previously approved 
for commerical marketing or use under the Fed- 
eral Food, Drug and Cosmetic Act, the Public 
Health Services Act, or a statement of when the 
active ingredient was approved for commerical 
marketing or use (either alone or in combination 
with other active ingredients), the use for which 
it was approved, and the provision of law under 
which it was approved; 

a statement that the application is being submit- 
ted within the sixty day period permitted for 
submission pursuant to 37 C.F.R. §1.720(f) and 
an identification of the last day on which the ap- 
plication may be submitted; 

a complete identification of the patent for which 
an extension is being sought by the name of the 
inventor(s), the patent number, the date of issue, 
and the date of expiration; 

a copy of the patent for which an extension is 
being sought, including the entire specification 
(including claims) and drawings; 

a copy of any disclaimer, certificate of correc- 
tion, receipt of maintenance fee payment, or 
reexamination certificate issued in the patent; 

a statement beginning on a new page that the 
patent claims the product or a method of using 
or manufacturing the product, and a showing 
that lists each applicable patent claim and dem- 
onstrates the manner in which each applicable 
patent claim reads on the product or a method 
of using or manufacturing the product; 

(10) a statement beginning on a new page of the rele- 
vant dates and information pursuant to 35 U.S.C. 
§156(g) to enable the Secretary of Health and 
Human Services or the Secretary of Agriculture, 
as appropriate, to determine the applicable regu- 
latory review period as follows: 
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(i) for a patent claiming an animal drug product, 
(a) the date a major health or environmental 
effects test on the drug was initiated and any 
available substantiation of that date or the 
date of an exemption under subsection (j) of 
section 512 of the Federal Food, Drug, and 
Cosmetic Act became effective for such ani- 
mal drug product, (b) the date on which a 
new drug application was initially submitted, 
(c) the number of the application, and (d) the 
date on which the application was approved; 
and 

(ii) for a patent claiming a veterinary biological 
product, (a) the date the authority to prepare 
an experimental biological product under the 
Virus-Serum-Toxin Act became effective, (b) 
the date an application for a license was sub- 
mitted under the Virus-Serum-Toxin Act, and 
(c) the date the license issued; 


(11) a brief description beginning on a new page of 
the significant activities undertaken by the mar- 
keting applicant during the applicable regulatory 
review period with respect to the product and 
the significant dates applicable to such activities; 

(12) a statement beginning on a new page that in the 
opinion of the applicant the patent is eligible for 
the extension and a statement as to the length of 
the extension claimed, including how the length 
of the extension was determined; 

(13) a statement that applicant acknowledges a duty 
to disclose to the Commissioner of Patents and 
Trademarks and the Secretary of Health and 
Human Services or the Secretary of Agriculture, 
as appropriate, any information that is material 
to the determination of entitlement to the exten- 
sion sought; 

(14) the prescribed fee for receiving and acting upon 
the application for extension (see §F of this no- 
tice) and an oath or declaration as set forth in 
paragraph (c) of this section; and 

(15) the name, address, and telephone number of the 
person to whom inquiries and correspondence 
relating to the application for patent term exten- 
sion are to be directed. 


(c) Any application for extension of the term of a patent 
submitted pursuant to paragraphs (a) and (b) of this 
section must include an oath or declaration signed by 
the owner of record of the patent or its agent that 
specifically identifies the application papers and the 
patent for which an extension is sought and avers 
that the person signing the oath or declaration: 


(1) is the owner, an official of a corporate owner au- 
thorized to obligate the corporation, or a patent 
attorney or agent authorized to practice before 
the Patent and Trademark Office and who has 
general authority from the owner to act on behalf 
of the owner in patent matters; 

(2) has reviewed and understands the contents of the 
application being submitted pursuant to this sec- 
tion; 

(3) believes the patent is subject to extension pursu- 
ant to §A of this notice; 

(4) believes an extension of the length claimed is jus- 
tified under 35 U.S.C. §156 as amended; and 

(5) believes the patent for which the extension is 
being sought meets the conditions for extension 
of the term of a patent as set forth in §B of this 
notice. 
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(d) If any application for extension of term of the patent 
submitted pursuant to this section is held to be in- 
complete, applicant may seek to have that holdin 
reviewed by filing a petition pursuant to 37 C.F.R. § 
1.182 within such time as may be set, or if no time is 
set, within one month of the date on which the appli- 
cation was held incomplete. Compliance with the 
provisions of these guidelines that are not required 
by statute may be waived in appropriate circum- 
stances. 37 C.F.R. §1.183. 


§E. Interim extension of the term of a patent 


An applicant who has filed an application for exten- 
sion pursuant to §D of this notice may request one or 
more interim extensions for periods of up to one year 
pending a final determination on the application. Any 
such request should be filed at least three months prior 
to the expiration date of the patent. The Commissioner 
may issue interim extensions for periods up to one year 
until a final determination is made without a request by 
the applicant. In no event will the interim extensions 
granted under this section be longer than the maximum 
o—_ of extension to which the applicant would be eli- 
gible. 


§F. Fee for receiving and acting on an application for ex- 
tension of the term of a patent 


Pursuant to 35 U.S.C. §156(h), the Commissioner has 
determined that a fee as set forth in 37 C.F.R. §1.20(n) 
(presently $550.00) is appropriate to cover the costs to 
the Patent and Trademark Office of receiving and acting 
upon the applications for extension of the term of a pa- 
tent filed pursuant to 35 U.S.C. §156 as amended. The 
fee should accompany the application when filed. If a 
fee in a different amount is adopted in Title 37 of the 
Code of Federal Regulations, applicant will be refunded 
any excess of the fee or will be required to submit any 
deficiency in the fee. 


§G. Address for application for extension of the term of a 
patent and communications relating thereto 


All applications for extension of the term of a patent 
and any communications relating thereto intended for 
the Patent and Trademark Office should be addressed to 
Box Patent Ext., Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 


§H. For further information, contact: 


Charles E. Van Horn by telephone at (703) 557-4035 
or by mail marked to his attention and addressed to Box 
8, Commissioner of Patents and Trademarks, Washing- 
ton, D.C. 20231. 


Summary 


The initial guidelines set forth above are considered to 
be appropriate and authorized by 35 U.S.C. §156 as 
amended. They will provide appropriate guidance to pa- 
tent owners and their agents pending appropriate chang- 
es that will be made in Title 37 of the Code of Federal 
Regulations. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Nov. 29, 1988 


[1097 OG 63] 
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TRADEMARK APPLICATION 
EXAMINATION AND CONTENT 


(207) Interviews Involving Trademark Application 


penton Comite result in a better understanding 
of th acy volved hot the rosecuon and fact 


tate disposal of applications. 
Interviews for discussion of 


the , 
review the case and be familiar with the details in- 
volved. 
Interviews on Friday will no longer be 
ae ee ee interviews 
time satisfactory to all 


hibited as a 


HORACE B. FAY, JR., 
Assistant Commissioner 
of Patents. 


oe supersedes the notice of Feb. 10, 1958. (728 O.G. 
1) 


July 6, 1964. 


[804 O.G. TM 147] 


Effective hee a a the order in which amend- 
ments to are examined is 
pel Emr mor g Examiners have usually acted on 
amended cases in order of filing date of the application 
which the amendment concerned, i.e., amended cases 
with the oldest filing date were examined first. Under 
the new procedure, amended cases will normally be ex- 
amined in the order in which the amendment or other 


ly be examined first. 

Effective with this issue of the Official Gazette (Trade- 
mark Section) in order to reflect more accurately the 
condition of division dockets, the column reporting the 
date of the oldest amended application in each division 
has been changed to indicate date of receipt of the 
oldest filed amendment. Under this new method of re- 
porting the oldest date of receipt of a filed amendment 
upon which no action has been taken by an Examiner 
will be indicated for each division of the Trademark Ex- 
amining . 


RENE D. TEGTMEYER, 
Assistant Commissioner. 


[889 O.G. TM 6] 


July 15, 1971. 


(209) Trademark Office Actions 

Effective immediately Applicants or their attorneys 
oe eae ce eae Sane & 
fice action, and the mailing of an additional carbon copy 
will be discontinued. 

This change is consistent with the current practice in 
the patent examining operations and should result in 
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| nape cana y in the preparation and mailing of of- 
actions. 

ROBERT GOTTSCHALK, 


Commissioner of Patents. 
[895 O.G. TM 238] 


Feb. 7, 1972. 


(210) Petition to Make Trademark 
Applications Special 

The practice of expediting the prosecution of new 
trademark ——- on request of the applicant (ac- 
a ) was rescinded, effective Aug. 1, 
1971 (36 13231, July 16, 1971; 825 O.G. 2). This ac- 
tion was taken after a careful study of the practice, in- 
cluding a recommendation of the Public Advisory Com- 
mittee for Trademark Affairs that the Patent — 
terminate accelerated prosecution of trademark app 
cations, ‘The study condslered both the effect of the rro- 
cedure on the workload of the Trademark Operations 
and the broader interest of examining trademark applica- 
ee ee eee 

Since the termination of this practice, the Office has 
experienced some increase in the number of petitions re- 
—— the Commissioner to invoke his supervisory au- 

ity pursuant to Rule 2.146 in order to advance the 
examination of applications out of their regular order. 
This was to be expected since applicants who might 
have been able to show special circumstances entitling 
them to advanced examination could previously achieve 
this treatment without reso: to a petition. 
However, some of the petitions now being received em 

not considered sufficient to justify the ex 
lief of inv the supervisory authori 
missioner for purpose of advancing 
- of their regular order. 

In particular, a number of such petitions have been 
based on the ground that the applicant is about to em- 
bark on an advertising campaign or to commit advertis- 
ing or promotional expenditures in which the mark ap- 
plied for is material. Such a ground is not considered to 
constitute riate circumstances justifying the ad- 
vancement of the application out of its regular turn and 
the petitions based on such ground have been and will 
continue to be denied. The principal reason for the deni- 
al is that these circumstances are licable to a sub- 
stantial portion of the trademark applications filed in the 
Patent . The supervisory authority of the Com- 
missioner should be exercised only where an extra- 

ordinary reason for such action has been disclosed. See 
Anderson & Dyer v. Lewry, 89 O.G. 1861, 1899 C.D. 230, 
and Wilputte v. Van Ackeren, 103 USPQ 235. Thus, the 
extraordinary remedy of invoking the supervisory au- 
thority of the Commissioner is not considered appropri- 
ate under these circumstances. 

In the interest mayen treatment of all applicants, 
the policy of the in granting such petitions will 
be restricted to those cases in which particular and very 
special circumstances exist, such as a demonstrable pos- 
sibility of loss of substantial rights, rather than circum- 
stances which would be equally applicable to a large 
number of other applicants for trademark registration. 


ROBERT GOTTSCHALK, 
missioner of Patents. 


[897 O.G. TM 2] 


Mar. 13, 1972. 
(211) Title 37—Patents, Trademarks, 
and Copyrights 


Chapter I—Patent Office, Department of Commerce 
Parts 2 and 6—Rules of Practice in Trademark Cases 





& 
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International Trademark Classification 


A pro was published at 37 F.R. 6404 to revise 
§6.1 of the Rules of Practice in Trademark Cases. The 
Patent Office proposed to establish the “International 
Classification of Goods and Services to Which Trade- 
marks Are Applied” (the subject of the “Nice Agree- 
ment Concerning the International Classification of 
Goods and Services for the Purposes of the Registration 
of Marks” of 1957, as revised at Stockholm on July 14, 
1967) as the primary classification of goods and services 
for registration of trademarks and service marks. Pursu- 
ant to the Notice, written comments have been received, 
and a public hearing was held on June 14, 1972. Full 
consideration has been given to all matter presented, and 
changes in the text “< ms original proposal have been 
made in view thereof. It has been determined that adop- 
tion of the international classification system is desirable. 

The Patent Office has studied the international classifi- 
cation and, since Mar. 5, 1968, has indicated the appro- 
priate international class in all publications and on all 
issued registrations and renewals as a subsidiary classifi- 
cation. Based on this ex and the comments re- 
ceived, it is now believed that adoption of the interna- 
tional schedule as the primary classification system is 
desirable. The international system is easier to administer 
because of fewer classes of goods and the availability of 
an alphabetical listing of goods and services. 

The Nice A ent provides for an International 
Committee of Experts whose objective is to keep the 


classification current. The classifi conn Ot sees oods 
and services is set forth in the Alp i i 
“International Classification of Goods and Services to 
Which Trademarks Are oll (published by the 
World Intellectual Property Organization). In addition, 
the International Trademark Classification List contains 
the names of the classes setting forth the basic contents 
of each class. The Alphabetical List also comprises ex- 
planatory notes which serve as guidelines for determin- 
ing the appropriate international class for a specific 
product or service. 

The alphabetical listing within the International 
Trademark Classification Manual is currently used by 

ideli ining the degree of 
particularity of identification of goods. “Identifica- 
tion of Goods and Services in Trademark Applications,” 
36 F.R. 13232; July 16, 1971. 

Applications for registrations filed on or after Sept. 1, 
1973, and registrations issuing thereon, will be classified 
according to the international classification set forth in 
the new §6.1. Accordingly, the international classifica- 
tion is adopted under Section 30 of the Trademark Act 
of all purposes under the statute and rules; and, there- 
— will be the criterion for determining, inter alia, 
lees. 

Applications for the registration of marks filed on or 
before Aug. 31, 1973, appeals or petitions to revive or 
oppositions filed in connection with said applications, 
and affidavits, renewals and petitions for cancellation 
filed in connection with registrations issuing thereon, 
will continue to be processed under the classification 
system existing at the time the mark was registered. 

All applications which are published and registrations 
which are issued will carry both the approp ropriate interna- 
tional classification and existing U.S fication num- 
ber. 

ian insufficient fee, in connection with an appeal or 

ition on any oop, or in connection with an 

vit or renewal filed in connection with any regis- 
tration, will not render the same le, if the 
proper fee is submitted within a time limit set forth in a 
notification of the defect, providing the proper fee for at 
least one class has been originally submitted within the 
applicable time limit. This will be the case even if the 
full fee is not received within the sixth year in the case 
of an affidavit filed under Section 8 or before the end of 
the twentieth year, including the grace period, in the 
case of renewal applications, or within the six-month 


statutory response period in the case of an appeal, or 
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within the thirty-day fling of an opposidce extension 
thereof in the case of the 4 

The exi Gnacdion ene continue to be 
used for searching registered and pending marks until all 
documents in the search file are organized on the basis 
of the international system of Classification. Until this 
changeover is effected, the U.S. class will 


lassification. 
Until all applications filed on or before Aug. 31, 1973, 
have been disposed of, the trademark sections of the Of 
ficial Gazette, which are organized by class, will include 
two sections: one for applications published or registra- 
tions issued on the basis of applications filed on or be- 
fore Aug. 31, 1973, organized by class according to the 
US. schedule of classes; the other section for applica- 
tions published or registrations issued on the basis of ap- 
plications filed on or after Sept. 1, 1973, organized by 
class according to the new international schedule. 
Certification marks and collective membership marks 
ie eee 
Efforts will be made to have the International Trade- 
mark Classification List printed by the Government 
Printing Office or otherwise assure the availability of the 
List from local sources. Notification will appear in the 
Official Gazette when the List is available from local 
sources of the Government Printing Office. 

The English edition of the “International Classifica- 
tion of Goods and Services to Which Trademarks Are 
Applied” can presently be ordered from: 


Sales Branch, The Patent Office, Block C 
Station Square House, St. Mary Cray 
Orpington, Kent, England 


Certain modifications and additions to the international 

trademark classification have been B game Bn, as —_ 

ments and are also available from British Office 

addition, and inasmuch as the World Intellectual ieee. 

z Organization (W:i'‘D) has issued the List in several 
> is anticipated that an English version will 

be pub by that organization. 

e have been advised by the Patent Office of the 
United Kingdom that the only acceptable methods of 
payment for the International Trademark Classification 
List are by International Postal Money Order or by 
banker’s draft _—e in sterling and drawn on a bank 
in the United gdom. 


ROBERT GOTTSCHALK, 
Commissioner of Patents. 


BETSY ANCKER-JOHNSON, 
Assistant Secretary for 
Science and Technology. 


Published in 38 F.R. 41681, June 4, 1973 
[911 O.G. TM 210] 


(Note: Rule 2.85 (Classification schedules) was revised 
and Rule 6.1 (International schedule of classes of goods 
and services) was established as of ber 1, 1973 by 
this notice; prior U.S. schedule of c was redesig- 
nated as Rule 6.2.) 


May 14, 1973. 


(212) 


Wording In Verification or Declaration of 
Trademark Application 


Applicants and attorneys are requested to use the fol- 
lowing wording in the part of the verification or decla- 
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of | 1905 and od inadverteath continued oy Se 
up to October 1962 in 1(aX(1) and 
connected 


with - Act. Section 1(a)(1) of 


mark forms for the 1946 Act has also been amended ap- 
propriately. ' 

It is desirable that proper wording be used. However, 
since the differences in wording referred to above are 
considered to be differences of form rather than of sub- 
declarations. When the obsolete wording is observed 
and a letter is to be written for other reasons, Examiners 
will at that time call attention to the fact that the word- 
ing is obsolete and should be modified in applications in 
the future. 

RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 


Mar. 25, 1974. 


[921 O.G. TM 186] 


(213) Standardized Disclaimers 
with the Nov. 9, 1982 issue of the = 
eee he eaten cts on 
and in those registered on the Supplemental we 
will be printed in a standardized form, regardless of the 
text submitted. Certificates of registration for marks is- 
sued on the Supplemental R 

standardized disclaimer as of that date. Certificates of 
ee Se ee on Se eee ee 
ill contain the uniform statement beginning Feb. 1, 
1983. The disclaimed matter will be taken from the dis- 
claimer of record and inserted into a standardized dis- 
claimer for printing and data base purposes. The new 
disclaimer text will take the following form: 
ne oe eee a ae EE 
apart from the mark as shown. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Aug. 30, 1982. 


[1022 TMOG 44] 


(214) Trademark “Revivals” and “Reinstatements” 


It would be of great assistance to the Office if the 
heading or caption of “Petitions to Revive” or “Re- 
quests for Reinstatement” of abandoned trademark appli- 
cations carried the following identifying data: 


JANUARY 3, 1989 


1. Address Paper to the Attention of: 
Office of Director, Trademark Examining Opera- 


~Requarts for Reinstatement” of abandoned prompt- 
ly routed to the proper Office, which will prevent need- 
less delay in its consideration. 


MARK M. NEWMAN, 
Aug. 13, 1984. 


[1046 TMOG 13] 


(215) T-Search Printouts as Section 2(d) References 


As part of its ongoing automation 
is plcaved to announce that on or about July 1, 1986, 1986, 
Trademark Examining Attorneys will use the automated 
Trademark search system (T-Search) exclusively for 
searching word marks. The Attorneys will 
use computer printouts to advise applicants about Sec- 
tion 2(d) references. The printouts will include nna 
er-generated facsimiles of the drawing where app 
ate. The printouts will be used for word marks, wh 
sag Kedhee wenpe Pod A ay typed drawing or in stylized 
form. Photocopies of certificates of registration will con- 
tinue to be used a for design marks. 

The Patent and Trademark Office, in consultation 
with the Public Advisory Committee for Trademark Af- 
fairs, has established accuracy standards for the 
computerized data. Data elements which are not essen- 
tial for examiner searching are being systematically 
checked and corrected. The follo data elements 
which are essential for examiner searching purposes are 
essentially complete: 


MARK 

SERIAL NUMBER 
REGISTRATION NUMBER 
FILING DATE 
REGISTRATION DATE 
GOODS AND SERVICES 
INTERNATIONAL CLASS 
. U.S. CLASS 


Subject to the above caveat, the printouts will contain 
all the information that on the certificate of reg- 
istration with one ex . If an application for regis- 
ee on Sectior 44, 15 U.S.C. jn the 
printout indicate registration or ication 
was filed under the sotidens Of Seaian 4¢ Ging Ge 
notation “SECT 44 ee eee ee oe Sane 
priority date if the application was filed under the provi- 
sions of Section 44(d). However, it will not indicate the 
country or certificate ‘number of the foreign registration 
on which the U.S. registration was based. 

The printouts will also contain additional registration 
information which was not provided under the non-au- 
tomated system, as follows: 


A. Change in registration—This will indicate that a 
registration was changed after registration, such as 
by an amendment of the mark or identification of 

goods/services. The current information will be 
Sisplayed in the printout. 


. Affidavits—This indicates that a Section 8 affidavit 
of continued use was that a Section 15 
affidavit of incontestability was acknowledged, or 
that a mark was republished under the provisions 
of Section 12(c). 


SIAVP we 
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C. Renewals—Applicable renewal information, such 6. Pseudo mark—This material is merely a search aid 
as “Ist Renewal” or “2nd Renewal” will be and has no bearing on the registration information. 
shown. 7. Design search code—This is also merely an aid for 

D. Owner—In addition to listing the original regis- pe ga — of — marks, by which 
trant, the last known owner, as the change of a : ‘agree ag gaya I oe 
ownerthip is sckaowteiaes by the Office by vir- oie. : no bearing registration infor 
tue of examining an davit or renewal, will be J i dap 
iachuded. 8 . Mark drawing code—This indicates the appear- 

ance of the mark, and again is not part of the reg- 

The following provides an explanation of the istration data. There are six mark drawing codes. 

terms/symbols used in the printout: 


1. Goods or services appearing in double parentheses 
“((.))” were not included in a Section 15 affidavit. 

2. Goods or services appearing in brackets “[ ]” were 
deleted after registration by amendment, correc- 
tion, restriction or at the time of renewal. (block letters; not typed drawing) 

. Dates will appear as year, month and day. For ex- 5—words, letters and/or numbers in a stylized 
ample, June 20, 1983 will appear as 1983.06.20. form 

. Goods and services will be indicated with the in- 6—sound marks 
ternational class (IC), the prior U.S. classification 
(US), the identification, date of first use and date 
of first use in commerce. 

. Registrants (OWNER) will be listed showing the 
Oowner’s name, entity designation (e.g., individual, 
partnership, corporation), country of citizenship or 
state or country of incorporation, and address. 


3—words, letters and/or numbers and design 
4—words, letters and/or number in block form 


An example of a seer printout and a facsimile of 
a stylized word mark follow. 


MARGARET M. LAURENCE, 


June 23, 1986. Assistant Com 


Document 1 of 1 fer $5 1: FO 13517€6/RN, SN 
WORD MAFV. LINEA ADRIAN® 


TRANELATION 


SGOOS AND SERVICE 


MARK DRAWING CODE 


SERIAL NUMBES 

FILING DATE 

CHANGE IN REGISTRATION 
REGISTRATION NUMSER 
REGISTRATION DATE 
OWNER NAME AND ADDRESS 


SECTION 44 INDICATOR 
FOREIGN PRIORITY DATES 
DISCLAIMER 


TYPE OF MARI 
RESISTER 


TRESS Ss 


TRE WOPOS “LINEA ADRIANO’ .1tN THE MARY MAY EE 
TRANSLATE? INTC ENGLISH AS “LINE HADRIAN” 
1C 025: US 039: S$ & S: ARTICLES OF CLOTHING 
FOS MEN, NAMELY JACKETS. COATS, SUITS, 
TROUSERS, JUMPERS, SHIRTS AND TIES 

{5} WORDS, LETTEFS, AND /OS NUMESERS If) 
STYLIZED FORM 

73-44€850 

1983.°0.%6 

CHANGE IN REGISTRATION HAS OCCURRES 

1351766 

1925.07.20 

(REGISTRANT) RITEX AG KLEICERFABRIK ZOF INGEN 
CORPORATION, SWITZERLAND FUNKENSTRASSE 10 
ZOF INGEN AARGALU SWI TZERLArO 

SECT 44 

1983.06.29 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LINEA APART SROM THE MARK AS SHOWN 
TRADEMARK 

PRINCIPAL 
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TRADEMARK POST REGISTRATION 


Trademark Rule 2.165 Requirement 
Where A Section 8 Affidavit Or 
Held Insufficient 


Several recent Petitions to the Commissioner have in- 
dicated a failure on the part of registrants and their at- 
torneys to follow the requirements of Trademark Rule 
2.165. Therefore, reviewing certain basic elements of 
this rule is considered timely so as to alert registrants 
and attorneys to technical errors which might lead to 
the cancellation of a valuable trademark registration. 

re ee ee ee ee 
notify the registrant when an affidavit or declaration of 
use under Section 8 of the Statute is insufficient and the 
reasons therefor. When the registrant wishes the examiner 
to reconsider the affidavit or declaration, or when the 
registrant has taken additional steps to rectify the defi- 
ciencies and desires to have the examiner reconsider the 
affidavit or declaration in light of those the 
for reconsideration must be submitted within 6 months of 
the date of mailing of the notice of insufficiency. 

Note, however, that a supplemental or substitute affi- 
davit or declaration required by Section 8 cannot be 
considered unless it is received before the expiration of 
the six year anniversary of the ———— Consequent- 
ly, registrants should file their affidavits as early as pos- 
sible during the sixth year following registration. 

There are situations where correcting the deficiency 
in the affidavit or declaration requires recording an as- 
signment with the Assignment Division of this Office. If 
the recording cannot be completed within 6 months, the 
registrant must at least respond to the examiner’s notice 
of insufficiency within that period. The response must 
indicate the steps being taken to correct the deficiency. 
The examiner can then allow the registrant additional 
time or suspend action depending on the circumstances. 
Registrants must always observe the “six month re- 
sponse” period whenever responding to the examiner 
from an adverse action. 

Part (6) of Rule 2.165 permits a registrant to request 
the Commissioner to review the action of the examiner 
when he is dissatisfied with that action. Review by the 
Commissioner should be sought only where it is be- 
lieved that the examiner has erred in his action. In other 
words, the Commissioner’s role is to review the correct- 
ness of the examiner’s action and not to serve as an alter 
ego of the examiner before whom the registrant may 
seek to correct deficiencies. 

When review by the Commissioner has been sought, 
the decision on that request constitutes the final action 
of the Patent and Trademark Office. If no review by the 
Commissioner is sought and if no request for reconsider- 
ation of an examiner’s action is timely filed, the Commis- 
sioner will notify the registrant of the deficiency in the 
affidavit or declaration after the sixth year has expired. 
Such notice is never mailed prior to the expiration of 
the sixth year following registration nor until a reason- 
able time has elapsed following a six month period from 
the last action mailed by this Office. This notice consti- 
tutes the final action of the Patent and Trademark Office 
in those cases where the Commissioner’s review has not 
been sought. Once this notice has been mailed, it is too 
late (under the Rules of Practice) to request the Com- 
missioner to review the action of the examiner. Review 
would only be proper if an affiant could show circum- 
stances sufficient to suspend the finality element of Rule 
2.165(b) pursuant to Rule 2.148. 

Registrants will be held to strict compliance with 
Rule 2.165 as it has been briefed above. Therefore, 
parties are urged to respond fully as soon as possible af- 
ter an action is received from the examiner. 


(216) 


BERNARD A. MEANY, 
istant Commissioner 
for Trademarks. 


Dec. 12, 1977. 


[966 TMOG 80] 


OFFICIAL GAZETTE 


JANUARY 3, 1989 


(217) Late-Filed Renewal Fees 


Sections 9 and 31 of the Lanham Act (15 U.S.C. 
§1095 and 1113) a that an additional five dollar 
$5.00) fee be submitted b 
newal d 


y a registrant who files a re- 
f uring the tes tion, The language. of the 
ing expiration of its guage of the 
statute requires that this additional fee be submitted 
within the three-month grace period. A number of regis- 
trants who have failed to submit the additional fee with- 
in the prescribed period have petitioned the Commis- 
sioner to allow their renewal applications. The Commis- 
sioner has granted petitions of this kind where the 
registrant or its attorney maintained a Patent and Trade- 
Office deposit account which contained, on the 
date the renewal application was filed, sufficient funds 
to cover the additional fee. Specifically, the Commis- 
sioner has exercised discretion under Trademark Rules 
2.146(a)(3) and 2.147 to deem the authorizations to 
charge the deposit accounts to have taken place at the 
time the registrants filed their renewal applications, even 
though the authorizations were not ed until a lat- 
er date. This Office policy was established by the Com- 
missioner’s decision in Jn re Ralston Purina Co., 191 
USPQ 154 (Comr. Pats. 1976). 

The policy established by the Ralston Purina decision 
is being changed. Henceforth, — Commissioner will no 
longer exercise discretion to c deposit accounts 
nunc pro tunc for trademark on application fees. To 
allow an authorization to o—- a deposit account to re- 
late back to a date on which no actual authorization 
existed is, in effect, to allow late payment. It is inequita- 
ble to it those registrants who have deposit ac- 
counts (or those whose attorneys have such accounts) to 
make late payment of renewal fees, while those without 
d it accounts may not. 

etitions relying on Ralston Purina will, after the date 
of this notice, be denied, unless the events that gave rise 
to those petitions occurred before publication of this no- 
tice. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Feb. 20, 1981. 
[1004 0.G. 29] 


(218) Renewal Applications and 


Section 8 Affidavits 


There has been a noticeable increase in the number of 
ap requesting provisional acceptance of defective- 

executed Section 8 Affidavits and Renewal Applica- 
tions under 35 U.S.C. §26, the most common problem 
being a lack of notarization or a Rule 2.20 declaration. 
Often, such petitions are necessitated by the failure of 
registration owners to file the documents early enough 
to leave time in which to correct should they prove de- 
fective. 

Section 8 Affidavits may be filed beginning with the 
fifth anniversary of the registration. The period for filing 
expires on the sixth anniversary of the registration. The 
period for filing Renewal Applications begins six months 
before the twentieth anniversary of the registration and 
extends three months beyond the expiration of the twen- 
ty year term. While the Post Registration Division may 
allow up to six months to respond to a notice of defect, 
it may not allow corrective action beyond the period for 
filing established by the Trademark Act. It is therefore 
in the registrant’s best interest to file such documents as 
close to the opening date as possible to allow time for 
correction, if necessary. Provisional acceptance under 35 
U.S.C. ae ne ee ee | iven nar- 
row application. Registrants should not rely on 35 
U.S.C. 6 as a means of acquiring an extension of time. 

We have also become aware of many delays caused 
by defects in the chain of title. Registrants are encour- 
aged to keep Patent and Trademark Office assignment 
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records current with regard to ownership of registra- 
tions. 

The filing of Post Registration documents at the earli- 
est date and maintenance of assignment records will help 
to avoid the cancellation or expiration of registrations of 
trademarks currently in use, and will result in a sz* ings 
of time and expense for both the registrant and the Pa- 
tent and Trademark Office. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Apr. 19, 1983. 
[1030 TMOG 37] 


(219) Trademark Examining Operation 


Effective Dec. 1, 1983, all requests presented to the 
Patent and Trademark Office under the provisions of 
Section 7 of the trademark statute (15 U.S.C. 1057) will 
be considered by the Post Registration Section of the 
Trademark Examining Operation. 

Necessary telephone inquiries concerning procedure 
or status should be directed to 703-557-1986, 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Dec. 2, 1983. 


[1038 TMOG 256] 


(220) Expedited Service for Certified Copies of 


Trademark Registrations 


On Oct. 4, 1986, expedited service for obtaining certi- 
fied copies of trademark registrations will be available to 
the public. The cost of obtaining a certified copy show- 
ing title and/or status will be $10.00 plus $25.00 for the 
expedited service for a total of $35.00 per copy; a certi- 
fied copy of the registered mark, not showing title or 
status, will be $5.00 plus $25.00 for expedited service for 
a total of $30.00. Requests received in the Post-Registra- 
tion Section of the Trademark Services Division, Crys- 
tal Plz. 2-4C24, before 12:00 noon on U.S. Patent and 
Trademark Office scheduled work days will be filled 
within three work days. ° 

Requests for expedited service which are hand carried 
to the Post-Registration Section located in Crystal Plz. 2 
-4C24 will be available for pickup at the same location 
after 12:00 noon three work days later. Requests for ex- 
pedited service which are mailed to the Patent and 
Trademark Office will be processed and mailed back to 
the requester three work days after they are received in 
the Post-Registration Section from the U.S. Patent and 
Trademark Office mail room. All requests for expedited 
service will be machine stamped when received in the 
Post-Registration Section and machine stamped upon 
completion by the Post-Registration Section. 

Anyone requesting expedited service will be limited to 
five registration numbers per day. Limits on the number 
of registrations being certified are needed in order to en- 
sure that service is not disrupted for routine requests for 
certified copies. The guarantee of service in three work 
days is based on the ability of the Post-Registration Sec- 
tion to process up to 1,000 expedited copies out of an 
average of 16,000 copies processed each year. 

Inquiries about the service should be addressed to: 


Patricia M. Davis 

Administrator for Trademark Operations 
Trademark Examining Operation 
Crystal Plz. 2-3C06 

(703) 557-3268 


Aug. 19, 1986. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


[1070 TMOG 4] 
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(221) Helpful Hints 

© Trademark Post Registration - Failure to ify Type 
of Commerce in Section 8 Affidavits or pA tions — 
Section 8(a) of the Trademark Act requires that be- 
fore the end of the sixth year following registration, 
an affidavit must be filed showing that the “mark is 
in use in commerce.” [15 U.S.C. 1058a]. 

The Trademark Rules that all Section 8(a) 
affidavits or declarations “state that the registered 
mark is in use in commerce and specify the nature of 
such commerce.” [37 C.F.R. Section 2.162(e)]. 

The affidavit or declaration must be filed between 
the fifth and sixth year following the date of registra- 
tion and it must contain a statement that the “mark is 
in use in commerce,” with evidence thereof. There 
may be no extensions of time beyond the sixth year 
for submission of this statement and evidence of use 
of the mark in commerce. However, if the timely- 
filed affidavit or declaration does not set forth the 
type of commerce, the registrant will t« given six 
months to submit that information even though the 
sixth year may have expired. The rules do not pro- 
vide for any further extensions of time beyond the 
six months. (Carlisle Walters, 703-557-3061) 


Eucklogs in Trademark Renewals and Section 8 Affida- 
vits and Declarations — Registrants are advised that a 
backlog currently exists in the processing of Trade- 
mark Renewals and Section 8 affidavits and declara- 
tions. While the Patent and Trademark Office con- 
ducts a preliminary review of critical elements in 
order to notify regi ts of statutory deficiencies 
prior to the expiration of the statutory period for the 
submission of required documents, the ultimate re- 
— for complying with the requirements of 

statute and the rules rests with the registrant. 
(Carlisle Walters, 703-557-3061) 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


[1092 TMOG 11] 


July 1, 1988 


TRADEMARK INFORMATION AND 
CORRESPONDENCE 


(222) Powers of Attorney in Registered 
Trademark Files 


On and after Feb. 1, 1967, communications advising of 
changes in the powers of attorney for registered trade- 
marks will be placed in the registration files, but will not 
be acknowledged by the Patent Office. The information 
will thus be available to those who inspect the files, but 
since these powers of attorney do not directly concern 
the Patent Office, acknowledgments are not believed to 
be necessary. 


Jan. 30, 1967. 


C.M. WENDT, 
Director. 


[835 TMOG 95]- 
Initial Processing of Application 


On Feb. 1, 1972, the operations of the Trademark Ap- 
plication Section of the Patent Office will be reorga- 
nized. The purpose of the reorganization is to provide 
the public and applicants with more current information 
concerning newly filed applications. 

The prompt initial processing of trademark applica- 
tions is necessary in order to fulfill one of the main Pa- 
tent Office functions, that of producing a record, acces- 
sible to the public, of new trademark activity to 
facilitate the clearance of new marks for use, determine 
the registrability of proposed marks, and avoid conflicts 
with the rights of others. In order to maintain a record 


(223) 
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of marks applied for which reflects the most current in- 
formation available to the Office concerning them, the 
early processing of drawings in order to have them 
placed in the search room is considered as a first priori- 
ty. The processing of these drawings includes the assign- 
ment of serial numbers, initial classification, duplication 
of the drawing and the ego may | of copies of the 
drawing to the search room. Other functions which are 
necessary in the processing of applications, such as the 
processing and mailing of filing receipts, are secondary 
to the processing of drawings. 

In past years, there have been delays in processing ap- 
plications and forwarding application drawings to the 
search room. These delays have varied from several 
weeks to several months. In view of the importance, 
both to applicants and the public, of recording essential 
information concerning newly filed applications as 
quickly as possible, a reorganization of the workflow in 
the Application Section is being effected. 

There is no change in the processing of applications 
through the mail room and finance branch to the Appli- 
cation Section. However, under the new plan, upon re- 
ceipt in the Trademark Application Section, all applica- 
tions will be stamped with a serial number, and the 
drawing of the mark will be reproduced immediately 
and placed in the search file. This processing will occur 
as soon as the application files reach the Application 
— Such procedures as determining whether or not 

application will receive a filing date, preparation of 
the le jackets, and mailing of the filing receipt will take 
place at a later time. 

Applicants who wish to be notified promptly of the 
date their papers were received in the office and their 
serial number, may send two self-addressed postcards 
with their application papers. The mail room will stamp 
both postcards with the date of receipt and return one 
to the applicant; the second postcard will be stamped 
with the serial number and forwarded to the applicant 
from the Application Section. The postcards should con- 
tain the applicant’s name and the trademark which is the 
subject of the application. When more than one set of 
application papers are forwarded under one cover, post- 
cards should be attached to each set of papers for which 
a receipt is desired. 

Under the new system of processing application pa- 
pers, your particular attention is directed to the follow- 
ing changes as compared to the present procedure. 

1. Application drawings will be placed in the public 
search file prior to the mailing of the filing receipt. 

2. By using the postcard system described above, ap- 
plicants will be notified sooner of the date of receipt of 
their papers and the serial number of their application. 
Applicants are encouraged to use the postcard system. 

3. Additional papers sent in by the applicant or attor- 
ney should be identified by serial number, thereby en- 
abling the office to process these papers quickly. 

4. When an application is accompanied by a petition 
to the Commissioner under §2.146, the petition will not 
be considered until processing by the Application Sec- 
tion is complete. 

Effective date. The procedure outlined in this notice 
will become effective Feb. 1, 1972. 


RICHARD A. WAHL, 
Acting Commissioner of Patents. 


JAMES H. WAKELIN, Jr., 
Assistant Secretary for 
Science and Technology. 


Published in 37 F.R. 942; Jan. 21, 1972 
[895 O.G. TM 193] 


Jan. 11, 1972. 


(224) Mail Delays and Petitions to Revive 


(Trademarks) 


Since applications that become abandoned uninten- 
tionally present burdens to both the Patent office and 
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the applicant, a simplified procedure has been devised to 
alleviate these burdens when the abandonment results 
from a delay in the mails. This procedure (which is simi- 
lar to the procedure adopted for patent applications at 
910 O.G. 402 and 910 O.G. TM 76) provides for an au- 
tomatic petition to revive. 

When a trademark communication which falls within 
the circumstances enumerated below is mailed to the Pa- 
tent Office more than three full days prior to the due 
date, a conditional petition may be attached to the com- 
munication. If the communication is received in the Pa- 
tent Office after the due date and the application be- 
comes abandoned, the conditional petition will become 
effective, subject to the following requirements. The pe- 
tition must include (1) an authorization to charge a de- 
posit account for any required fees, including the peti- 
tion fee, and (2) an oath or declaration signed by the 
person mailing the communication and also signed by 
the applicant or his attorney stating that the communica- 
tion and petition were either placed in the United States 
mail as first class or air mail or placed in the mail out- 
side the United States as air mail. Since mail handled in 
this manner may reasonably be expected to reach the 
Patent Office by the due date, any mail delays beyond 
such time will be considered to constitute unavoidable 
delay and sufficient cause to grant a petition to revive 
(Section 12(b) of the Trademark Act of 1946). 

The circumstances under which this procedure may 
be used are those where the communication, if timely 
filed, (1) would be a proper and complete response to an 
action or request by the Patent ice, and (2) would 
stop a period for response from continuing to run. Ac- 
cordingly, this procedure would be appropriate for: 


1. A response to a non-final Office action. 

2. A response to a final Office action which places the 
application in condition for publication or issue. 

3. A notice of appeal and requisite fee. 

4. An appeal brief. 


A suggested declaration form for the petition is shown 
below: 


Applicant: 
Serial No.: 
Date Filed: 
Mark: 


Petition to Revive 


I hereby declare that the attached communication is 
being deposited in ( ) the United States mail as first class 
or air mail, or ( ) the mail outside the United States as 
air mail, in an envelope addressed to: Commissioner of 
Patents, Washington, D.C. 20231, on ——_____ 
which date is more than three full days prior to the due 
TI anniiltsicpeintlinss OE 


(Location) (Name of individual) 


In the event that such communication is not timely 
filed in the Patent Office, it is requested that this paper 
be treated as a petition to revive and that the delay in 
prosecution be held unavoidable. 

The petition fee is authorized to be charged to Depas- 


it Account No. in the name of 
The undersigned declares further that all statements 
made herein of his own knowledge are true, and that all 
statements made on information and belief are believed 
to be true; and further that these statements were made 
with the knowledge that willful false statements and the 
like so made are punishable by fine or imprisonment, or 
both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopar- 
dize the validity of the application or document or any 
registration resulting therefrom. 
Date: (Signature of applicant or 
applicant’s attorney) 
And 
(Signature of person mailing, 
if other than the above) 


Date: 
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Normal petition practices are not affected in those sit- 
uations where this procedure is either not elected or not 
appropriate, nor does this procedure bar the granting of 
a petition in different fact situations where justified. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 


Mar. 21, 1974. 


[921 O.G. TM 126] 


(225) Dissemination Of Trademark Information 
In order to clarify the policy regarding Trademark Ex- 
aminers giving out Trademark information to the general 
e public, the following directive has been promulgated: 


Trademark Examiners are reminded that they may 
only be pee srge to questions regarding applications 
pending before them. All other questions regarding 
Trademark matters must be directed to the Director of 
the Trademark Examining Operation, 703-557-3268. 


BERNARD A. MEANY, 
Assistant Commissioner 
for Trademarks. 


Feb. 15, 1978. 
[968 TMOG 9] 


(226) Requests for Information on Status 


of Trademark Registrations 


The purpose of this notice is to explain the circum- 
stances in which the Trademark Examining Operation 
can respond to written and telephone requests for infor- 
mation about the status of trademark registrations. Only 
limited information can be provided by telephone. 


I. Orders for “Status” Copies 


The most reliable means of obtaining status informa- 
tion concerning a registration is a written order for a 
“status” copy of the registration. Status copies show 
whether affidavits have been filed under Sections 8 and 
15, whether the registration has been renewed or can- 
celled, and whether certain other actions have been 
taken with respect to the registration. The charge for 
copies of registrations showing status and/or title, if not 
certified, is $6.50, effective Oct. 1, 1982. The charge for 
a certified copy showing status and/or title is $10.00 ef- 
fective the same date. 


II. Telephone Information Available from the Search 
Library 


If the caller has the registration number, he or she 
may leave a request for status information on an auto- 
matic answering machine in the Trademark Search Li- 
brary (Search Room) at 703-557-3282. The Search Li- 
brary staff will call back with the information requested 

. within one working day. Callers are asked to limit their 
requests to two registration numbers per day. 

The Search Library staff is not permitted to make 
“searches” to determine if particular marks are in the 
Office’s search files. Neither is the staff able to supply 
information as to the ownership or assignment of regis- 
trations, or to read over the telephone lengthy passages 
of a registration, such as the identification of goods or 
services. 


III. Telephone Information on Receipt of Section 8 and 
15 Affidavits and Renewal Applications 


The Post Registration Section can be reached by call- 
ing 703-557-2923. The staff of this section can advise 
only on whether an affidavit or a renewal application 
has or has not been received. Inquiries as to whether af- 
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fidavits and renewals have been accepted should be di- 
rected to the Search Library. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Sept. 15, 1982. 
[1023 TMOG 15] 


Transmittals for Use of 
Deposit Accounts 


(227) 


When statutory fees are to be charged to a deposit ac- 
count, the processing of the application can be facilitat- 
ed by submitting the applicant’s transmittal letter or 
other correspondence specifying the account to be 
charged in triplicate. Submission of these documents in 
triplicate will eliminate the need for the Mail Room to 
photocopy the document and thereby reduce the pro- 
cessing time of incoming mail. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


[1037 TMOG 15] 


Nov. 21, 1983. 


(228) Helpful Hints From The PTO 

Data To Be Included on Patent and Trademark Papers 
Filed In The PTO In Response To Office Actions—Per- 
haps the greatest cause of delay and wasted time in 
the support sections of the PTO is in trying to match 
papers bearing incorrect or incomplete data with ap- 
plications. Because some Trademark Papers are not 
clearly identified as pertaining to Trademark applica- 
tions, they are frequently misrouted to the Patent Ex- 
amining Groups. 

On all papers related to Patent applications, type the 
word “PATENT” in the upper right-hand corner of the 
document. Also, please include the correct serial num- 
ber, filing date, inventor’s name, and title of the inven- 
tion. Additionally, include the examiner’s name, and 
group art unit number or other identifying data found 
ne most recent letter from the PTO. (37 CFR 
1.1(a)). 

However, please note that an organizational restruc- 
turing of the Patent Examining Corps has resulted in 
many applications being reassigned to new Groups and 
Art Units. Your attention is directed to the NOTICE 
OF CHANGES IN THE PATENT EXAMINING 
CORPS that appeared in the OFFICIAL GAZETTE 
on June 26, 1984, (1043 OG 23), which identifies the 
Group Art Unit of each examiner (1043 OG 40 through 
1043 OG 67). Letters mailed from the Groups after Apr. 
15, 1984, should reflect the current identifying data. 

For all papers related to Trademark applications, type 
the word “TRADEMARK” in the upper right-hand 
corner of the document. Also, please set forth the 
applicatant’s name, correct serial number (including the 
series number which currently is “‘73”), filing date, law 
office, examining attorney and mark. 

Documents for which no fee is required at the time of 
filing (e.g., amendments to applications and requests for 
extensions of time to file an opposition) continue to be 
addressed: 


Box 5 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Mail directed to the Trademark Trial. and Appeal 
Board should have mark “Attention: TTAB” on the en- 
velope in additon to “Box 5.” 


e Mailing Responses To The PTO—In general, it would 
eliminate or greatly reduce processing steps by the 
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PTO support staff, and will avoid interruption of the ex- 
aminer’s work, if a few simple, general rules were 
followed in regard to mailing of the responses to the 
PTO: 


1. After a Patent or Trademark application is filed, 
please avoid filing additional papers (other than 
those requesting a filing receipt or those required 
by the Office) until the filing receipt or return post 
card identifying the Serial Number and Patent Ex- 
amining Group Art Unit or Trademark Law Of- 
fice has been received. 

.In Patent applications, requests for extensions of 
time, changes of address, proposed drawing cor- 
rections, and petitions are sometimes incorporated 
in the remarks section or at the beginning of pa- 
pers entitled “Amendment” or “Response.” In 
Trademark applications, change of address and 
powers of attorney are sometimes incorporated in 
the remarks section or at the beginning of papers 
entitled “Amendment” or “Response”’. Please pres- 
ent such items in separate papers, appropriately ti- 
tled, since they are all handled by different person- 
nel (37 CFR 1.4(c)). However, please include a 
statement in the amendment/response describing 
the paper being filed. 

. Where a supplemental or preliminary amendment 
is found necessary in Patent or Trademark applica- 
tions, please telephone the examiner and request 
that the examiner delay action for a certain time in 
order to avoid crossing in the mails of the amend- 
ment and the Office action. 

. File Patent and Trademark documents which have 
no particular time or sequence requirement, with 
materials submitted in response to the statutory or 
regulatory requirements. Examples are certified 
copies of foreign documents to support priority 
and formal drawings in Patent applications or 
changes in Power of Attorney or Mailing Address 
following first action. 

. If a disclosure statement is to be filed before an 
Office action, file it when the application is filed. 
Some Group Art Units have greatly reduced the 
pendency to first action. Hence, many examiners 
are taking up new applications before an informa- 
tion statement is matched with the application. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


July 10, 1984. 
[1044 TMOG 44] 


(229) Published Trademark Applications 

Papers which are filed in the Patent and Trademark 
Office in connection with published trademark applica- 
tion files should be captioned to the attention of the 
Trademark Quality Review Clerk and addressed as fol- 
lows: 


Commissioner of Patents and Trademarks 
Attention Box 5, Trademark Quality Review Clerk 
Washington, D.C. 20231 


This mailing should be used only for papers filed after 
publication but before issuance of the registration. This 
could include corrections to information which appears 
to have been inadvertently or incorrectly published in 
the Trademark Official Gazette, as well as changes of 
attorney or address papers or notification of filing an as- 
signment. Corrections to information published in the 
TMOG must be received in the Office before the regis- 
tration is issued. 

Use of this mailing address for corrections will help 
ensure that such papers are properly routed within the 
Office. Telephone inquiries concerning corrections or 


OFFICIAL GAZETTE 


JANUARY 3, 1989 


other matters in relation to published trademark applica- 
tions should be directed to (703) 557-4249. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks. 


Dec. 10, 1984. 


[1050 TMOG 316] 


(230) 


The Trademark Operation has begun notifying trade- 
mark applicants when their pending applications have 
been abandoned by the Office. Under this new proce- 
dure, a computer-generated post card bearing the notice, 
serial number, applicant name and abandonment date’ 
will be sent to the correspondence address designated by 
the applicant. The post cards will be mailed within 2 to 
4 weeks after the application is declared abandoned. 


Notices of Abandonment 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks. 


Jan. 13, 1986. 
[1063 TMOG 4] 


(231) Change of Correspondence Address in 


Trademark Applications 


Applicants are rerninded that when an application is 
filed and a correspondence address is entered in the Of- 
ficial record, correspondence will continue to be sent to 
such address until the applicant or party, or the attor- 
ney-at-law or other authorized representative of the ap- 
plicant or party, indicates in writing that correspondence 
is to be sent to another address. 37 CFR Section 2.18. 
The filing of a response to an Office action on letterhead 
stationery that indicates a different address from the cor- 
respondence address of record is insufficient notice that 
correspondence is to be sent to another address. Specific 
language is needed which can reasonably be interpreted 
to be a request to change the address. See TMEP Sec- 
tion 603. 

If a power of attorney has been filed in an application, 
a subsequently filed power of attorney will be regarded 
as a written request to change the correspondence ad- 
dress, even if there is no specific language changing the 
address or revoking the prior power of attorney. See 
TMEP Section 603. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


May 15, 1986. 
[1067 TMOG 7] 


(232) Use of Restricted Deposit Account for 
Electronic Ordering of Patent and Trademark Copies 


Effective July 1, 1986, the restricted deposit account 
will be made available to those members of the public 
who wish to use it for electronic ordering of patent and 
trademark copies. The restricted deposit account re- 
quires maintenance of a minimum balance of $300.00 at 
the end of each month, as compared to the unrestricted 
account which requires a minimum balance of $1,000.00 

In FY 1986, the Office established the restricted de- 
posit account for use in charging subscriptions for copies 
of newly issued patents by subject matter classification. 
Establishment of a PTO deposit account is a prerequisite 
for subscription service. 

Recently, the Office established an electronic ordering 
service (EOS), a method of ordering copies of patents 
and trademarks through the use of a computer terminal 
and modem. EOS is available only to PTO deposit ac- 
count holders. 
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Many people who are interested in using EOS to or- 
der copies of patents and trademarks and who do not 
have PTO deposit accounts find the $1,000.00 balance 
required for the unrestricted account prohibitive. There- 
fore, the use of restricted account is being expanded to 
incorporate EOS ordering. Subscriptions and EOS 
ordering are the only two services for which restricted 
accounts may be used. If you have any questions on sub- 
scriptions or EOS, please call Mary Brown on (703) 
557-3236. If you have questions on deposit accounts, 
please call Delores Riley on (703) 557-3227. 


THERESA A. BRELSFORD, 
Assistant Commissioner, 
for Administration. 


June 23, 1986. 


[1068 TMOG 4] 


(233) New Trademark Fees 
Effective Oct. 4, 1986, the trademark fee schedule 
(Rule 2.6, 37 CFR §2.6), is as follows: 
(a) For filing an application, per class .... $200.00 
(b) For filing an appliclation for renewal of 
a registration, per class 
(c) For filing to publish a mark under sec- 
tion 12(c), per class 
(d) For issuing a new certificate of registra- 
tion upon request of assignee 
(e) For a certificate of correction of regis- 
trant’s error 
(f) For filing a disclaimer to a registration . 
(g) For filing an amendment to a 
registration 
(h) For filing an affidavit under §8 of the 
Act, per class 
(i) For filing an affidavit under §15 of the 
Act, per class 
(j) For filing a combined affidavit under 
§§8 and 15 of the Act, per class 
For petitions to the Commissioner .... 
For filing petition to cancel or notice of 
opposition, per class 
For ex parte appeal to the Trademark 
Trial and Appeal Board, per class .. . 
For printed copy of registered mark 
Copy only 
Copy showing title and/or status 
For certifying trademark records, per 
certificate 
For expedited handling of such certifica- 
tion, per record requested 
For photocopies or other reproductions 
of records, drawing, or printed materi- 
al, per page of the material copied . . . 
For recording trademark assignments 
and agreements or other papers relat- 
ing to the property in a registration or 
application, per document 
For each mark in addition to one 
assigned in the same document 
For abstracts of title to each registration 
or application, including the search . . 
For special service handling of late filed 
fees in connection with a 
renewal 
For items and services that the Commis- 
sioner finds may be supplied, for 
which fees are not specified, such 
charges as may be determined by the 
Commissioner with respect to each 
such item or service 


300.00 
100.00 
100.00 


100.00 
100.00 


100.00 
100.00 
100.00 


200.00 
100.00 


200.00 
100.00 


1.50 
6.50 


actual 
cost. 


MARGARET M. LAURENCE, 
Assistant Commissioner, 
for Trademarks. 


Aug. 15, 1986. 


[1070 TMOG 10] 
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(234) Filing of a Notice of Appeal to the Federal 
Circuit and Service of Court Papers on the 
Commissioner of Patents and Trademarks 


1. Service of court papers 


This notice supersedes the Solicitor’s Notice of Sept. 
10, 1982 [1023 Official Gazette 3 (Oct. 5, 1982)]. 

Court papers may be served on the Solicitor in the 
following manner: 

A. By hand between 8:30 A.M. and 5:00 P.M. at the 
Office of the Solicitor located in Crystal Plz., Bldg. No. 
2, 2011 Jefferson Davis Hwy., 5th Fl., Rm. 5—C-15, Ar- 
lington, Va. 

B. By mail in an envelope addressed as follows: 


Office of the Solicitor 
P.O. Box 15667 
Arlington, Va. 22215. 


Court papers mailed to an address other than the So- 
licitor’s service address above, or hand-delivered to the 
Office of the Solicitor, are deemed to be served when 
actually received in the Office of the Solicitor. 

Papers which are not court papers and are intended to 
be filed in the Patent and Trademark Office in connec- 
tion with an application or other proceeding pending in 
the Office should not be mailed to the Solicitor’s mail 
service address. Any such papers which are mailed to 
the Solicitor’s mail service address will not be filed in 
the Office and will be returned. No exceptions will be 
made to this policy. 


2. Filing of a notice of appeal to the Federal Circuit 


A notice of appeal from a decision of the Board of 
Patent Appeals and Interferences in an ex parte or inter 
partes patent matter or a decision of the Trademark Tri- 
al and Appeal Board in an ex parte or inter partes trade- 
mark matter must be timely filed. 

A certificate of mailing under 37 CFR §1.8 cannot be 
used for the purpose of effecting “filing” of a notice of 
appeal to the U.S. Court of Appeals for the Federal Cir- 
cuit. In re Thrifty, 231 USPQ 560 (Comm’r. Pat. 1986), 
mandamus denied mem., Misc. No. 137 (Fed. Cir. Nov. 
21, 1986) (unpublished). Thus, a notice of appeal which 
reaches the Patent and Trademark Office after the due 
date, is not considered to be timely filed, even though 
mailed prior to the due date with a certificate of mailing 
under 37 CFR §1.8. 

A notice of appeal to the U.S. Court of Appeals for 
the Federal Circuit may be filed in the Patent and 
Trademark Office in any of the following ways: 


A. By mail addressed as follows, in which case the 
notice of appeal must actually reach the Patent and 
Trademark Office by the due date: 


Box 8 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Attention: Office of the Solicitor 


B. By “Express Mail” (U.S. Postal Service only) un- 
der 37 CFR §1.10 addressed as follows, in which case 
the notice of appeal is deemed filed on the date of the 
Express Mail certificate: 


Box 8 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Attention: Office of the Solicitor 


C. By hand to the Office of the Solicitor. 


A notice of appeal to the U.S. Court of Appeals for 
the Federal Circuit should not be mailed to the Solici- 
tor’s mail service address. 


JOSEPH F. NAKAMURA, 


June 8, 1987. Solicitor. 


[1079 TMOG 5] 





1098 OG 468 


(235) HELPFUL HINTS 

© Correspondence with Certificate of Mailing Delivered by 
Commerical Carrier — The benefits of 37 CFR 1.8 or 
1.10 apply only to documents delivered to the PTO by 
the U.S. Postal Service. 

A number of instances have been uncovered where in- 
dividuals are certifying that documents were deposited 
with the U.S. Postal Service when, in fact, the docu- 
ments were hand carried or delivered to the PTO via 
commerical mail service, e.g., “Federal Express,” 
“DHL,” “Purolator,” “Air Borne,” “UPS’,” etc. In 
those instances where documents include a certificate of 
mailing under 37 CFR 1.8 or 1.10, but were delivered to 
the PTO by other than U.S. Postal Service, Mail Room 
personnel are placing a notice indicating that fact on the 
correspondence involved to alert PTO personnel that 
the benefits of 37 CFR 1.8 or 1.10 do not apply. 


[1080 TMOG 6] 


(236) Appeals to CAFC 

In every case of an appeal to the CAFC from a deci- 
sion of the Board of Patent Appeals and Interferences or 
the Trademark Trial and Appeal Board, a copy of the 
notice of appeal should be separately transmitted to the 
Office of the Solicitor at the time the original notice is 
filed with the Commissioner. The Solicitor’s copy 
should be sent in an envelope addressed as follows: 


Box 8 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Attn: Office of the Solicitor 


In lieu of mailing, the copy for the Solicitor may be 
hand-delivered to the Office of the Solicitor. Sending a 
copy of the notice of appeal to the Solicitor’s Office will 
prevent or reduce delays in docketing appeals in the 
CAFC. 


DONALD W. PETERSON, 
Deputy Commissioner 
of Patents and Trademarks. 


July 17, 1987. 
[1081 TMOG 5] 


(237) HELPFUL HINTS 

® Certificate of Mailing AND Return Post Card — Use 
of the Certificate of Mailing Procedure is strongly en- 
couraged. 

37 CFR 1.8(a) provides for the use of a Certificate of 
Mailing on most correspondence with the PTO, where- 
by the correspondence (and/or fee) will be considered 
as timely filed if deposited with the U.S. Postal Service 
within the set time period. Consistent use of this proce- 
dure is extremely beneficial to practitioners, whether or 
not the Post Card Receipt provision of MPEP 503 is 
used. 

In those instances where the PTO never receives the 
correspondence, no post card receipt will be available to 
evidence the filing and/or timeliness of the correspon- 
dence. However, in those instances where a Certificate 
of Mailing is properly used, 37 CFR 1.8(b) provides re- 
lief, even if the correspondence is not received in the 
PTO at all. Under 37 CFR 1.8(b) the party who 
forwarded the correspondence need only (1) inform the 
PTO of the previous mailing of the correspondence, (2) 
supply a copy of the previously mailed correspondence 
and Certificate, and (3) include a declaration which ade- 
quately attests to the previous timely mailing. 


[1082 TMOG 8] 
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(238) Unpaid Fee Checks 

Beginning Dec. 1, 1987, the Office will change the 
procedure for handling fee checks of attorneys and 
agents that are returned to the Office unpaid. Presently, 
when a check submitted as payment for an application, a 
processing, an issue or any other fee is returned to the 
Office unpaid, the Office of Finance sends a letter to the 
attorney or agent who represents the applicant, or to the 
applicant if unrepresented by an attorney or agent, 
enclosing the check and calling attention to the fact that 
the check was returned unpaid. Beginning Dec. 1, 1987, 
the Office of Finance will send a copy of its letter to the 
applicant if the letter is addressed to an attorney or 
agent. The prohibition of 37 CFR §§1.33 and 2.18 
against double correspondence is waived in view of the 
— of a check that is returned unpaid to the Of- 
ice. 

A registered patent attorney or agent who repeatedly 
submits checks that are returned unpaid through nv fault 
of the bank may expect to have the matter referred to 
the Office of Enrollment and Discipline. 


DONALD W. PETERSON, 


Oct. 5, 1987. Deputy Commissioner. 


[1083 TMOG 7] 


(239) Service of Court Papers on the 


Commissioner of Patents and Trademarks 


The procedure set forth in M.P.E.P. §1216 (Sth ed., 
revs. 1 to 6) under the heading “Service of Court Papers 
on Commissioner of Patents and Trademarks” was 
superceded by the procedure set forth in the Solicitor’s 
Notice of June 8, 1987 [1079 OG 72], which remains in 
effect and which also describes the procedure for filing 
a notice of a appeal to the Federal Circuit. The portion 
of that notice concerning service of court papers on the 
Commissioner is repeated below, as modified to include 
additional guidelines about supplementation of the mail 
service address. 

Court papers may be served on the Commissioner in 
either of the following ways: 


A. By hand between 8:30 A.M. and 5:00 P.M. at the 
Office of the Solicitor, located in Crystal Plaza 
Bldg. No. 2, 2011 Jefferson Davis Hwy., 5th Floor, 
Room 5-C-15, Arlington, Va. 


By mail in an envelope addressed as follows: 


Office of the Solicitor 
P.O. Box 15667 
Arlington, Va. 22215 


While the above mail service address may be sup- 
plemented to include the name of the particular attorney 
assigned to the court case, it must not be supplemented 
to refer to either the Commissioner of Patents and 
Trademarks or the U.S. Patent and Trademark Office 
(PTO). 

Court papers mailed to an address other than the 
above mail service address and court papers delivered 
by hand are deemed to have been served on the Com- 
missioner when actually received in the Office of the 
Solicitor. 

Papers which are not court papers and are intended to 
be filed in the PTO in connection with an application or 
other proceeding pending in the Office should not be 
mailed to the solicitor’s mail service address. Any such 
papers which are mailed to the Solicitor’s mail service 
address will not be considered to have been filed in the 
PTO. Instead, all such papers will be returned. No ex- 
ceptions will be made to this policy. 


JOSEPH F. NAKAMURA, 
Solicitor. 


[1088 TMOG 5] 


Feb. 22, 1988 
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(240) HELPFUL HINTS 

© Expediting Processing Trademark Assignments — As 
noted in our statistics we are currently running be- 
hind in processing trademark assignment documents. 
We are working to eliminate the backlog in this area. 
We have recently eliminated a backlog in patent as- 
my processing. The etowins Seve hints are 
offered to aid us in eliminating backlogs and to allow 
us to provide better service for all assignment pro- 
cessing: 


Many individuals are submitting as- 
signment documents and requests 
for assignment services, together 
with application prosecution papers, 
directly to the examiner. Often, 
these requests get placed in the file 
and are not forwarded to the assign- 
ment area for handling. Please send 
all assignment documents and re- 
quests through the mailroom in or- 
der that they may be properly rout- 
ed to the assignment area. 


Please pe pri requests for certified 
copies of assignments from requests 
for other services including requests 
for certified copies of other docu- 
ments. Certification of assignment 
documents is not performed by the 
same individuals as certification of 
other documents. 


© Expediting Handling of Trademark Applications — To 
facilitate processing of new trademark applications, 
place them in a separate envelope apart from all oth- 
er mail. Identify on the outside of the envelope 
“TRADEMARK APPLICATION ONLY.” More 
than one new trademark application may be placed 
in the same envelope. Do not place any papers in the 
envelope other than those related to the new trade- 
mark applications. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Mar. 7, 1988. 


[1088 TMOG 8] 


(241) Weekly Summaries of Trademark Trial 


and Appeal Board Final Decisions 


The Patent and Trademark Office will begin publish- 
ing, in each issue of the Trademark Official Gazette, a 
weekly summary of final decisions issued by the Trade- 
mark Trial and Appeal Board. Publication of the sum- 
mary is being undertaken on a discretionary basis, as a 
courtesy to interested members of the public. 


JEFFREY M. SAMUELS, 
Assistant Commissioner 
for Trademarks. 


Mar. 21, 1988. 


[1091 TMOG 6] 


(242) Filing Receipt for Trademark Applications 


Effective immediately, the Trademark Examining Op- 
eration will replace its existing “FILING RECEIPT 
FOR TRADEMARK APPLICATIONS,” PTO Form 
100 (Rev. 8/78), with a filing receipt using a new for- 
mat. The revised filing receipt will be printed on a sin- 
gle sheet of 83” x 11” paper and will contain informa- 
tion regarding the mark, applicant, International and 
U.S. classes, goods and/or services, and dates of use. If 


U.S. PATENT AND TRADEMARK OFFICE 
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all of the information relating to a new application can- 
not be printed on the 84” x 11” filing receipt, it will be 
noted that additional information was contained in the 
application but was not printed. The addressee’s name 
and address will be printed on the back of the filing re- 
ceipt. 


JEFFREY M. SAMUELS, 
Assistant Commissioner 
for Trademarks. 


Sept. 6, 1988 
[1095 TMOG 6] 


TRADEMARK PUBLICATIONS 


(243) Separation of the Patent and Trademark 
Sections of the Official Gazette 


Effective February 2, 1971, the Official Gazette will be 
separated into two parts to be known as the Patent Offi- 
cial Gazette and the Trademark Official Gazette. 


see 


Orders for subscriptions should be addressed to Super- 
intendent of Documents, U.S. Government Printing Of- 
fice, Washington, D.C. 20402. 

Also effective February 2, 1971, the Official Gazette 
will no longer contain “Decisions in Patent and Trade- 
mark Cases.” Decisions of the type heretofore found in 
the “Decisions in Patent and Trademark Cases” are 
published by non-Federal organizations such as, for ex- 
ample, the Bureau of National Affairs, Inc., 1231 25th 
St. NW., Washington, D.C. 20037, and West Publishing 
Co., 50 Kellogg Blvd., St. Paul, Minn. 55102. 

Finally, the “Decisions Leaflet” of the Official Gazette 
will no longer be supplied as a separate subscription 
item after January 26, 1971. According to present plans, 
however, both the Patent Official Gazette and the Trade- 
mark Official Gazette will have identical “Patent Office 
Notices” sections containing notices of the various types 
heretofore published in the Gazette decision leaflet and 
Trademark Section. Those notices of particular interest 
to Patent Office employees will be accumulated and 
published approximately every fourth week, and distrib- 
uted separately to employees. 


WILLIAM E. SCHUYLER, JR., 
Commissioner of Patents. 


[882 O.G. TM 33] 


Dec. 29, 1970. 


(244) Changes in Format for Publishing 


Trademarks for Opposition 


Because of the adoption of the International classifica- 
tion of goods and services by the United States as of 
September 1, 1973 (see Official Gazette of June 26, 1973, 
911 O.G. TM 210), it is necessary to change the ar- 
rangement in the Official Gazette of the marks published 
for opposition. 

Beginning with the issue of May 7, 1974, the section 
of the Official Gazette entitled “Marks Published for Op- 
position” will be divided into four sections instead of the 
present two sections. (For the preceding change from 
one to two sections, see Official Gazette of October 13, 
1964, 807 O.G. TM 51.) Sections 1 and 2 will be accord- 
ing to international classification and will contain marks 
in applications filed on or after September 1, 1973, and 
Sections 3 and 4 will be according to prior United States 
classification and will contain marks in applications filed 
on or before August 31, 1973. 

In Section 1, all marks presented in combined applica- 
tions filed on or after September 1, 1973 for registration 
in more than one international class will be published 
with only one reproduction of each mark. The repro- 
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duction of the mark will be followed by the internation- 
al class numbers, and under each class will appear the 
goods or services in connection with which the mark is 
used. If the date of first use applies to all classes, it will 
appear following the last class; otherwise, the dates of 
use will appear after each class. 

In Section 2, all marks presented in applications filed 
on or after September 1, 1973 for registration in a single 
class will be published in international class order. 

In Section 3, all marks presented in combined applica- 
tions filed on or before August 31, 1973 for registration 
in more than one prior United States class will be 
published with only one reproduction of each mark. The 
reproduction of the mark will be followed by the prior 
United States class numbers and titles, and under each 
class will appear the goods or services in connection 
with which the mark is used. If the date of first use 
applies to all classes, it will appear following the last 
class; otherwise, the dates of use will appear after each 
class. 

In section 4, all marks presented in applications filed 
on or before August 31, 1973 for registration in a single 
class will be published in the prior United States class 
order. 

The following explanation will appear under the head- 
ing “Marks Published for Opposition”: 


The following marks are published in compliance 
with section 12(a) of the Trademark Act of 1946. 
Applications for the registration of marks in more 
than one class have been filed as provided in section 
30 of said act as amended by Public Law 772, 87th 
Congress, approved Oct. 9, 1962, 76 Stat. 769. Op- 
position under Section 13 may be filed within thirty 
a the date of this publication. See Rules 2.101 
to 2. " 

A separate fee of twenty-five dollars for opposing 
each mark in each class must accompany the oppo- 
sition. 


Sections 1 through 4 will appear immediately after the 
above explanation, the sections being designated as fol- 
lows: 


Section 1. International classification—Application in 
more than one class 

Section 2. International classification—Application in 
one class 

Section 3. Prior United States classification—Applica- 
tion in more than one class 

Section 4. Prior United States classification—Applica- 
tion in one class 


The same procedure of dividing into four sections will 
be followed in the notice of the issuance of registrations 
on the Supplemental Register. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 


Mar. 22, 1974. 
[921 O.G. TM 122] 


(245) Change in Official Gazette Entry to Show 
Cancellation of Fewer Than All Classes in a 


Multiple Class Registration 


Effective with the Official Gazette issue of December 
16, 1980, there will be a change in the Official Gazette 
listing entitled “Trademark Registrations Cancelled.” 
Beginning with that issue, “Trademark Registrations 
Cancelled” will list: 


(1) single class registrations cancelled; 

(2) multiple class registrations cancelled in all classes; 

(3) multiple class registrations cancelled in fewer than 
all classes. 


OFFICIAL GAZETTE 
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For every entry in the listing, the specific classes can- 
celled will be included in parentheses, next to the regis- 
tration number and mark. 

For a single class registration and for a multiple class 
registration in which every class has been cancelled, the 
class number(s) shown in parentheses will represent ev- 
ery class to which the registration applied. 

For a multiple class registration in which fewer than 
all classes have been cancelled, the Official Gazette entry 
will include the word “only” following the notation of 
classes in parentheses, for example: (Int. Cls. 12 and 20, 
only). In this example, the addition of the word “only” 
would indicate that there are classes in the registration 
in addition to Classes 12 and 20, but only Classes 12 and 
20 have been cancelled. 


MARGARET M. LAURENCE, 
Assistant Commissioner, 
for Trademarks. 


Oct. 29, 1980. 


[1000 TM 21] 


(246) 


Single Copies of the Trademark 
Official Gazette 


Members of the public ordering single copies of the 
Trademark Official Gazette from the Superintendent of 
Documents are reminded they must specify the date of 
the issue being ordered. 

The date of the issue in which a mark will be 
published for opposition is shown on The Notice of 
Publication form mailed to applicants approximately two 
weeks before the publication date. This date must be in- 
cluded on each single copy order. 

Orders received without an issue date may be filled 
from current weekly stock. The Superintendent of Doc- 
uments cannot check on whether a particular mark is 
published in the issue then in stock. If the stock is 
exhausted at the time the order is received, the order 
will be returned unfilled. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Mar. 3, 1981. 
[1004 0.G. 36] 


(247) Inadvertently Issued Registration Numbers 


Effective Jan. 3, 1984, a new sub-section identified as 
“Inadvertently Issued Registration Numbers” will exist 
as the last category of cancellations listed under the 
“Trademark Registrations Canceled” section of the Offi- 
cial Gazette. 

This new sub-section will provide public notice of the 
cancellation of registration numbers which have been in- 
advertently issued by the Patent and Trademark Office. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


[1037 TMOG 16] 


Nov. 15, 1983. 


(248) Availability of Patents and 


Trademarks Style Manual 


The latest edition of Patents and Trademarks Style 
Manual will be available to the patent and trademark 
community soon. This edition will be published as a sep- 
arate supplement to the GPO Style Manual. It is the 
first revision since 1973, and will be available in 
looseleaf form. The cover of this supplement is illustrat- 
ed below: 
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PATENTS AND TRADEMARKS 
STYLE MANUAL 


A Supplement to the 
UNITED STATES GOVERNMENT 
PRINTING OFFICE 
Style Manual 


1984 


UNITED STATES PATENT AND TRADEMARK OFFICE 


Orders are now being accepted by the Superintendent 
of Documents. The stock number is 003-004-00606—4. 
Direct inquiries to: 

Superintendent of Documents 
U.S. Goverment Printing Office 
Washington, D.C. 20402 


Checks for orders should be made payable to the Su- 
perintendent of Documents. If a Deposit Account with 
the Superintendent of Documents is to be used, please 
include the Deposit Account Number with the order. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


June 29, 1984. 
[1045 TMOG 3] 


(249) USTA Publications of Looseleaf 


Rules of Practice 


The United States Trademark Association has 
published US Trademark Law; Rules of Practice, Forms 
and Federal Statutes. The book, in looseleaf format to al- 
low for supplements, includes the trademark Rules of 
Practice, sample forms, the Lanham Act and applicable 
provisions and cites of other statutes that deal with 
trademarks and the Patent and Trademark Office. In 
content and format, the USTA publication generally re- 
places the Government Printing Office looseleaf edition 
of the Rules of Practice which has been discontinued. 

Information on ordering copies of US Trademark 
Law: Rules of Practice, Forms and Federal Statutes may 
be obtained from: 


U.S. PATENT AND TRADEMARK OFFICE 
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The United States Trademark Association 
6 East 45th St. 

New York, N.Y. 10017 

(212) 986-5880 


The Government Printing Office continues to publish 
the Rules of Practice as Title 37, Code oi Federal Regu- 
lations, every July. Effective July 1, 1983, however, the 
CFR edition no longer includes forms. 


MARGARET M. LAURENCE, 
Assistant Commissioner 


for Trademark. 
[1042 TMOG 58] 


Apr. 30, 1984. 


(250) Notice to Subscribers 

The Patent and Trademark Office announces a change 
in the point of contact for subscribers who have not 
been receiving all of their copies of the Official Gazette, 
Manual of Patent Examining Procedures Revisions, An- 
nual Indices, or other patent and trademark publications. 
All correspondence and inquiries concerning subscrip- 
tion services including requests for reinstatement or re- 
newal of subscriptions should be directed to: 


Mr. Michael F. DiMario 

Assistant Public Printer 
Superintendent ofDocuments (SD) 
U.S. Government Printing Office 
Washington, D.C. 20401 


Furthermore, the Superintendent of Documents ad- 
vises that expiration notices are sent out approximately 
three months before the expiration date. However, sub- 
scribers should not rely on this schedule. If a notice is 
not received within two months of the expiration date, 
the subscriber should renew the subscription with the 
Superintendent of Documents. Attach a label from the 
envelope in which the publication is received, together 
with a check covering the amount of the subscription. if 
a deposit account with the Superintendent of Docu- 
ments is to be used, include the deposit account number 
with the renewal. 

This notice is effective with the publication date and 
supersedes the notice published on this subject in 969 
O.G. 2, dated Mar. 14, 1978. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


[1045 TMOG 24] 


Aug. 3, 1984. 


(251) 


Notification of Errors in Trademark 
Official Gazette 


In view of the establishment of in-house photocompo- 
sition of the Trademark Official Gazette, it is important 
that errors noted by the public be directed to a single 
office within the Trademark Examining Operation for 
verification and correction. 

Written notification of errors in the publication of 
marks in the Trademark Official Gazette should include 
the correspondent’s telephone number and should be ad- 
dressed to the Paralegal Specialist, Office of the Deputy 
Assistant Commissioner for Trademarks, United States 
Department of Commerce, Patent and Trademark Of- 
fice, Washington, D.C. 20231. Error notification may 
also be done by telephone to the Paralegal Specialist in 
the Office of the Deputy Assistant Commissioner for 
Trademarks, at 202-557-3268. 

Applicants may use this procedure to notify the Office 
of errors in relation to marks published in the Official 
Gazette if the error is purely clerical (e.g. typographical 
error, drawing printed upside down, or incorrectly stat- 
ed data). This procedure should not be used to dispute 
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information that is actually of record in the application 
file. The Paralegal Specialist will review the notification 
of error and verify the existence of the clerical error, 
determine whether the error can be corrected without 
jurisdiction being restored to the Examining Attorney or 
republication being required, and coordinate the appro- 
priate correction procedure. 


Notification must be received by the Office within 
one week after the Official Gazette publication date to 
permit processing by the Office. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks. 


Apr. 11, 1985. 
[1054 TMOG 4] 


(252) Subscription Pricing Information 
The subscription prices on the following publications 
have been changed as indicated below: 


Title: Official Gazette, Patent Section 
First-class domesitc mailing 
Fourth-class domestic mailing 
Fourth-class foreign mailing 
Single copies each, domestic 
Single copies each foreign 

Title: Official Gazette, Trademark Section 
First-class domestic mailing 
Surface mailing, foreign 
Single copies each, domestic 
Single copies, foreign 


This change is effective with Government periodicals 
and Subscription Services Price List 36, dated Summer, 
1986. 


Foreign first-class mailing rates will be furnished upon 
request. Direct all inquiries and subscription requests to: 


Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 


Checks for subscription orders should be made pay- 
able to the Superintendent of Documents. If a Deposit 
Account with the Superintendent of Documents is to be 
used, please include the Deposit Account Number with 
the order. Subscriptions can also be charged to your 
Master Charge or VISA, include your Account Number 
and expiration date. 


This notice supersedes the notice published June 10, 
1986, at 1067 OG 12, and 1067 TMOG 13. 


THERESA A. BRELSFORD, 
Assistant Commissioner, 
for Administration. 


June 25, 1986. 


[1068 TMOG 5] 


(253) Printing of Use in Another Form Claims 

Effective immediately, all claims of prior use of the 
subject mark in another form contained in applications 
for Trademark registrations will be printed in the Offi- 
cial Gazette and on the registration certificates according 
to the following formats: 


First used in another form on 
First used in commerce in another form on 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


July 15, 1986. 


[1069 TMOG 4] 


OFFICIAL GAZETTE 
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TRADEMARK MISCELLANEOUS 
Recording of Documents Affecting Title 


The Patent Office is liberalizing its policy concerning 
the recording of documents, other than assignments, 
which affect title to trademark registrations and applica- 
tions. Under Rule 2.185 of the Trademark Rules of 
Practice, instruments affecting title to a trademark regis- 
tration or application, and licenses of trademarks which 
are the subject of trademark registrations or applica- 
tions, will be recorded even though the recording there- 
of may not serve as constructive notice under Section 10 
of the Trademark Act of 1946, as amended (15 U.S.C. 
1060). 


(254) 


WILLIAM E. SCHUYLER, JR., 
June 16, 1971. Commissioner of Patents. 
Published in 36 F.R. 13231; July 16, 1971 
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(255) International Protection of Government 


Emblems and Seals 
Change of Intent 


The Patent and Trademark Office, Department of 
Commerce, intends to forward only the 50 State seals plus 
one department seal for each department listed in the pub- 
lication “Seals and Other Devices in Use at the Govern- 
ment Printing Office” (“Seals”) instead of the entire publi- 
cation, as indicated on page 59366 of the Federal Register 
of Dec. 23, 1975. 

Since the publication had been printed in 1975, it was 
assumed that few deletions and additions would be neces- 
sary. However, the response to the above notice, along 
with some necessary deletions, resulted in a large number 
of seals in the publication requiring deletion. This ren- 
dered the publication unacceptable for submission to the 
World Intellectual Property Organization (WIPO). 

Therefore, the Patent and Trademark Office now in- 
tends to forward only the 50 State seals along with the 
departmental seal denoted “No. 1” for each department 
listed in the “Seals” publication. If this is not the pre- 
ferred departmental or State seal, the department or 
State involved is requested to notify the Patent and 
Trademark Office by Sept. 21, 1976. This notification 
should either specify the number of the preferred seal, as 
it appears in the “Seals” publication, or provide a clear, 
black and white photograph, suitable for reproduction, 
of the preferred seal. The seal must be no larger than 1 
1/2 inches in diameter. 

These seals will then be forwarded to WIPO for pro- 
tection under Article 6ter of the Paris Convention for 
the Protection of Industrial Property. 

Address all correspondence to: Commissioner of Pa- 
tents and Trademarks, Washington, D.C. 20231. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 
Published in 41 F.R. 35741 


[950 O.G. TM 114] 


Aug. 18, 1976. 


(256) Recording of “Territorial Assignments” 
in the Assignment Division of the Patent 


and Trademark Office 


It has been the practice of the Assignment Division 
for many years to refuse to record “territorial assign- 
ments,” that is, assignments purporting to transfer rights 
in a trademark registration (not a concurrent use regis- 
tration) for less than the entire United States. Hereinaf- 
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ter, such documents will be recorded as long as the re- 
quirements of the Rules of Practice are met by the docu- 
ments submitted. 

The Office is not addressing the validity or effect of 
such documents by recording same, but is merely recog- 
nizing that such transfers may affect title to a registered 
mark and therefore ought to be recorded. At the time a 
Section 8 affidavit or declaration or an application for 
renewal is filed, the Examiner of Trademarks will con- 
sider the effect of such a document. 


BERNARD A. MEANY, 
Assistant Commissioner 
for Trademarks. 


Oct. 7, 1977. 
[964 TMOG 8] 


(257) Flexible Working Hours 

On Jan. 4, 1979 the Patent and Trademark Office is 
beginning a 15 month experiment with flexible working 
hours for its employees. Under the “flexitime” experi- 
ment many of the Office’s employees will have flexibili- 
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ty to begin their workdays as early as 6:30 a.m. or as 
late as 9:30 a.m., and end their workdays between 3:00 
p-m. and 6:30 p.m. Employees in every case shall of 
course work eight hours each day. All or most patent 
and trademark examiners will have flexible hours. 


The public hours of the Patent and Trademark Office 
will continue to be 8:30 a.m. to 5:00 p.m. All units of the 
Office which deal directly with the public will be staffed 
to answer telephone calls and receive visitors during 
those hours. All — will be on duty from 9:30 
a.m. to 3:00 p.m. The patent public search room will 
continue to operate from 8:00 a.m. until 8:00 p.m. and 
the trademark search room from 8:00 a.m. until 5:30 
p.m. 


With the advent of flexible hours, it will be advisable 
for members of the public to make appointments in ad- 
vance when they wish to interview examiners. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


Dec. 13, 1978. 


[978 TMOG 141] 


(258) THE RETENTION SCHEDULE FOR TRADEMARK RECORDS 

As with most government agencies, the Patent and Trademark Office disposes of old files, papers and records pur- 
suant to a specific schedule. In an effort to clarify any questions concerning the procedures for disposing of Trade- 
mark records and in response to public inquiries, the present Retention Schedule for Trademark Records and other 
records including trademark matters which may be of interest to the public is set forth as follows: 


International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems con- 
cerning the protection of intellectual property throughout the world. In- 
cludes correspondence with private individuals, the Department of State 
and other countries; reports, records of international meetings concerning 
patents; trademarks and other matters pertaining to the protection of in- 
tellectual property throughout the world; and other materials relating to 
international affairs. : 


PERMANENT. Transfer to FRC 5 
years after close of case. Offer to Na- 
tional Archives when 25 years old. 


Proposed Intellectual Property Legislation Files. Documents accumulated in 
the preparation and processing of legislation proposed by or in the inter- 
ests of the Patent and Trademark Office. Includes drafts of legislation, re- 
ports to committees on introduced legislation, and comments on legisla- 
tive proposals. 


PERMANENT. Transfer to FRC after 
5 years. Offer to National Archives 
when 25 years old. 


Trademark Adversary Proceedings Files. Consists of Trademark Opposi- 


The past schedule to destroy after 10 
tion, Cancellation, Interference, and Concurrent-Use proceedings files. 


years is in the process of being 
changed. At this time, these records 
are not being disposed of pending the 
new amendment to this section. 


Canceled Trademark Registration Files. Consists of original application 


Destroy 2 years after the date of can- 
and all related correspondence. 


cellation. 


Expired Trademark Registration Files. Consists of original application and Destroy 2 years after expiration of 


all related correspondence. 


Abandoned Trademark Application Files. Consists of original application 
and all related correspondence. 


Trademark Renewal Index. Index to trademark registration that are re- 


newed. 


registration. 


Destroy 2 years after date of abandon- 
ment. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 


erence. 


Indexes to Trademark Applications. Index shows applicant’s name, serial 
number of application, filing date, name of mark description of goods, at- 
torney’s name, and final disposition of the application. 

A. Applicant’s Index. PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 

B. Serial Index. PERMANENT. Offer to National 
Archives when no longer needed for 
reference. 
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Proceedings Index to Trademark Adversary Proceedings. Index arranged by 
type of proceeding. Shows status of proceeding prior to and immediately 
after a decision by the Board. 

Trademark Adversary Proceeding Records. Card file showing records of 
Trademark Adversary Proceedings. 

Trademarks Published in Official Gazette. Clippings of marks from Official 
Gazette. 


a. Those which have been opposed. 


b. All others. 
Trademark Registrant’s Index. Index to Trademark registrant’s name, in- 
cludes serial and registration numbers, date of registration, line of goods 
and other related information. 


Class of Goods Index. Card index used to indicate into what class any 
conceivable goods may fall. 


Index to Trademark Trial and Appeal Board Cases. Record of trademark 
trial and appeal board cases. 


Public Advisory Committee for Trademark Affairs Files. 
a. Agenda, minutes, correspondence, reports and related supporting 


files. 


b. Paper and reference materials. 


Seminar in Trademark Practice and Procedure Files. Record set of training 
materials used in training trademark examiners. 


Trademark Petitions Files. Petitions to the Commissioner relating to trade- 
marks with related materials. 


a. Original Petitions in trademark case file. 
b. Other copies. 


Trademark Protest Letters. Letters of protest to the Commissioner related 
to trademarks. 


International Patent and Trademark Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to international 
patent and trademark programs. 


a. Records that supplement the International Property Activities 
Case Files (Item 103). 


b. Other materials. 


International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems con- 
cerning the protection of intellectual property throughout the world. In- 
cludes correspondence with private individuals, the Department of State 
and other countries; reports; records of international meetings concerning 
patents, trademarks and other matters pertaining to the protection of in- 
tellectual property throughout the world; and other materials relating to 
international affairs. 


Proposed Intellectual Property Legislation Files. Documents accumulated in 
the preparation and processing of legislation proposed by or in the inter- 

est of the Patent and Trademark Office. Includes drafts or legislation, re- 

ports to committees on introduced legislation, and comments on legisla- 
tive proposals. 
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Destroy 3 years after termination of 
the proceeding. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 


Retain in agency until no longer needed 
for reference. 


Destroy when mark is registered. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 


Destroy after information transferred 
to. magnetic media. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 


PERMANENT. Transfer to Federal 
Records when 10 years old. Offer to 
National Archives when 25 years old. 


Destroy when 10 years old or no long- 
er needed for reference, whichever is 
sooner. 


PERMANENT. Transfer to Federal 
Records Center when 10 years old. 
Offer to National Archives when 25 
years old. 


Dispose of with related case file. 
Destroy when 2 years old. 


Destroy when no longer needed or 
when three years old, whichever is 
earlier. 


PERMANENT. Transfer to office re- 
sponsible for international affairs after 
case is closed. 


Destroy 5 years after close of case or 
sooner if no longer needed. 


PERMANENT. Transfer to FRC 5 
years after close of case. Offer to Na- 
tional Archives when 25 years old. 


PERMANENT. Transfer to FRC after 
5 years. Offer to National Archives 
when 25 years old. 
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Bulky Trademark Specimens. Trademark applications specimens which do 
not strictly meet the basic requirements for physical form of specimens 


which state: 
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Destroy 30 days after applicant is noti- 
fied that the specimens are unaccept- 
able, unless picked up sooner by the 
applicant. 


1. That they be made of material suitable for being placed inside a 


manila file wrapper. 


2. That they be capable of being arranged flat, such as being folded. 


3. That they be of a size not to exceed 84 inches wide by 13 


inches long. (Rule 2.56). 


These requirements provide for specimens which will fit inside the appli- 
cation file wrapper, which is 9 x 14 inches in size and which will conve- 


niently expand to about one inch thickness. 


Specimens which do not meet the above requirements are referred to as 
“bulky” specimens and the Examiner must require that they be replaced 


by specimens of acceptable size and shape. 
February 28, 1979. 


SAUL LEFKOWITZ, 
Acting Assistant Commissioner 
for Trademarks. 


[980 TMOG 16] 


(259) Public Advisory Committee for 


Trademark Affairs 
Reestablishment 


In accordance with the provisions of the Federal Ad- 
visory Committee Act 5 U.S.C. App. (1976) and Office 
of Management and Budget Circular A-63 of Mar. 1974, 
and after consultation with GSA, it has been determined 
that the reestablishment of the Public Advisory Commit- 
tee for Trademark Affairs is in the public interest in con- 
nection with the performance of duties imposed on the 
Department by law. 

The Committee was first established in Sept., 1970, 
and its present charter expired on Jan. 10, 1979. Since its 
inception the purpose of the Committee has been to ad- 
vise the Patent and Trademark Office concerning steps 
which can be taken to increase the efficiency and effec- 
tiveness of administration of the Trademark Act and to 
provide a continuing flow of knowledge from the pri- 
vate sector to the government in the field of trademarks. 
Approximately seventy-five per cent of the over one 
hundred twenty-five specific recommendations have 
been implemented at least in part. There is no question 
that the Committee has contributed greatly to the effi- 
ciency and effectiveness of the administration of the stat- 
ute. In reviewing the Committee, the Secretary has 
sought continued effort towards this objective. The 
Committee’s function cannot be accomplished by any 
organizational element or other committee of the De- 
partment. 

As it was initially established, the Committee will con- 
tinue to comprise the members of the Advisory Commit- 
tee for Trademark Affairs of the United States 
Trademark Association. The membership is balanced 
and is under the control of the President of the Associa- 


tion. The Committee will continue to operate in compli- 
ance with the provisions of the Federal Advisory Com- 
mittee Act. 


Copies of the Committee’s revised charter will be 
filed with appropriate committees of Congress. 

Any inquiries or comments may be addressed to 
Patricia M. Davis, Committee Control Officer, Office of 
Trademark Program Control, U.S. Patent & Trademark 
+ —~ ge Washington, D.C. 20231; telephone (703) 557- 

881. 


GUY W. CHAMBERLIN, 
Assistant Secretary 
for Administration. 


Mar. 15, 1979. 


[FR Doc. 79-8929; Filed 3-22-79; 8:45 am] 


[982 TMOG 14] 


(260) Certified Copies of Trademark 


Applications/Registrations 


The Trademark Operation is in the process of 
microfilming its records and, as this proceeds, requests 
for certified copies of applications and, eventually, regis- 
trations, will be furnished from the microfilmed records. 
oo certified copies will not contain copies of the file 
jacket. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Jan. 17, 1984. 


[1039 TMOG 140] 
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(261) 
(261) TABLE OF OFFICIAL GAZETTE 
VOLUME NUMBERS: 1872-1990 


A table which relates volume numbers of the Official 
Gazette comprising collections of weekly issues of that 
publication to the month of their publication has found 
good use in the Patent and Trademark Office and Patent 
Depository Libraries in a variety of applications. The 
need for such a table arises, in part, from the fact that 
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Official Gazette volumes have not been uniformly num- 
bered on a monthly basis over the 110 year history of 
that publication. From Jan. 1872 through June 1883, 
they were numbered on a semi-annual basis; from July 
1883 through Dec. 1902, quarterly; from Jan. 1902 
through Dec. 1908, bi-monthly; and since Jan. 1909, the 
volume of issues for each month has been separately 
numbered. To fulfill the interest which has been 
expressed in this table, it is published below: 


Calendar Table of Official Gazette Volume Numbers 
Month-by-Month Volume Numbers: Jan. 1872 to Present 


May 


June July 


(Continued on Next Page) 
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Calendar Table of Official Gazette Volume Numbers 
Month-by-Month Volume Numbers: Jan. 1872 to Present—Continued 


* SUMMARY OF CHANGES IN VOLUME NUMBER. 


ING Jan. 1872 through Jun. 1883 


Jul. 1883 through Dec. 1902 
Bi-monthly: Jan. 1903 through Dec. 1908 
Monthly: Jan. 1909 to the present 


The Official Gazette was published on successive Wednesdays from 3 Jan. 1872 through 17 Jan. 1872. From 23 Jan. 1872 to the 
present, it has been published weekly on Tuesday. 
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(262) Proposed Records Control Schedule 


As with most government agencies, the Patent and 
Trademark Office periodically updates the schedule it 
uses to dispose of old files, papers and records. Set forth 
below is a recent update of the Patent and Trademark 
Office’s Records Control Schedule. The schedule is cur- 
rently being reviewed by the National Archives and 
Records Administration and, following its approval, will 
constitute the basis for disposing of Patent and Trade- 
mark Office records. 

Any comments or questions related to the pro 
schedule should be directed to John Hassett, (703) 557- 
0183. Written comments should be mailed to: 

John Hassett, Director 

Patent and Trademark Office 

Crystal Piz. 1, Lobby 

Washington, D.C. 20231 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


June 17, 1986. 


Commissioner’s and Deputy Commissioner’s Records 


1. Commissioner’s Correspondence and Subject Files. 
Correspondence to and from other public officials, 
members of the public, and the Patent and 
Tradmark Office staff; reports; special investiga- 
tions and survey reports; and related materials. 
(See index under Item 3). 

PERMANENT. Transfer to Federal Records 
Center when 5 years old. Offer to National Ar- 
chives when 25 years old. 

. Reports to the Commissioner. Reports received by 
the Commissioner from the Patent and Trademark 
Office staff and maintained as separate series. 

PERMANENT. Transfer to Federal Records 
Center when 5 years old. Offer to National Ar- 
chives when 25 years old. 

. Index to Commissioner’s Correspondence and Subject 
Files. Card index to records described under Item 1. 

PERMANENT. Transfer to Federal Records 
Center with related files. Offer to National Ar- 
chives with related files. 

. —- Commissioner’s Correspondence and Subject 
Files. Correspondence to and from other public offi- 
cials, members of the public, and the Patent and 
Trademark Office staff, with related materials (ex- 
clusive of records retained in Item 1). 

PERMANENT. Transfer to Federal Records 
Center when 5 years old. Offer to National Ar- 
chives when 25 years old. 

. Policy Documentation Files. Formal policy and pro- 
cedural issuances, current and obsolete, such as or- 
ganizational charts, regulations, orders, circulars, 
manuals, and other types of directives, with related 
forms, recommendations, endorsements, clearances 
and comments. 

PERMANENT. Transfer to FRC when obsolete. 
Offer to National Archives when 25 years old. 

. Work-Flow Control and/or Statistical Reports Files. 
Various periodic statistical reports used to show the 
flow of work through the Patent and Trademark 
Office and the printers, such as PALM, TRAM, 
PMS Statistical Reports on Patents to printers, and 
similar reports. 

Destroy when 5 years old or sooner if no longer 
needed. 

. Production and Pendency Reports Files. Quarterly, 
monthly, and biweekly statistical reports prepared 
to show the production and quality output of exam- 
iners and clerks and the status of the assigned proj- 
ects. Reports are mainly used to evaluate the effi- 
ciency of personnel for promotion purposes. 

a. Office of Assistant Commissioners or equivalent. 
Transfer to FRC when 5 years old. Destroy when 
10 years. 
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b. Other Offices. 
Destroy when updated report is received. 


. Special Studies Files. Report on special studies sur- 


veys, and inspections of operations, management 

and systems with related papers showing their in- 

ception, scope, procedure and results. 
PERMANENT. Transfer to FRC when 10 years 
old. Offer to National Archives when 25 years old. 


. Narrative and Statistical Reports Files. Annual or oth- 


er periodic narrative and statistical reports. 

a. Reports to the Office of the Commissioner and the 

Offices of the Assistant Commissioners. 
PERMANENT. Transfer to FRC when 10 years 
old. Offer to the National Archives when 25 years 
old. 

b. Other Offices. 

“ Destroy when 5 years old. 


. Internal Administrative Files. Administrative opera- 


tions files of organizational offices, consisting of: 
a. Correspondence concerning routine or temporary 
internal administrative matters. 

Destroy when 2 years old. 
b. Office personnel files. 

Destroy after separation of employee. 
c. Completed requisitions for services, supplies and 
equipment, and travel documents. 

Destroy 1 year after action is completed. 
d. Records pertaining to charity drives, bond cam- 
paigns, blood donations, and other voluntary activi- 
ties. 

Destroy on completion of program. 
e. Hand receipt files. 

Destroy when property is accounted for. 
f. Suspense files. 

Destroy when purpose is served. 
g. Chronological files. 

Destroy when 2 years old. 


. Program Planning and Evaluation Files. Files show- 


ing the overall development of Patent and 
Trademark Office plans and the evaluation of their 
effectiveness. Included are one copy of each staff 
study, evaluation report, system study, and related 
correspondence and background materials. 
PERMANENT. Transfer to FRC when 10 years 
old. Offer to National Archives when 30 years old. 


. Surplus Property Case Files. Case files on disposal of 


surplus real and related personal property. 
Transfer to FRC 3 years after close of file. De- 
stroy 10 years after close of file. 


. Excess Real Property Reports. Reports of real proper- 


ty with related papers. 
Destroy when 10 years old. 


. Budget Policy and Procedure Correspondence Files. 


Correspondence files showing Patent and Trade- 
mz:xk Office policy and procedure governing budget 
administration, and reflecting expenditures for Pa- 
tent and Trademark Office programs. 
PERMANENT. Transfer to FRC when 10 years 
old. Offer to National Archives when 25 years old. 


. Budget Estimates Files. File copies of budget esti- 


mated comprising appropriation language sheets, 

narrative statements, and related schedules and data. 
PERMANENT. Transfer to FRC after 10 years. 
Offer to National Archives when 25 years old. 


. Records Disposition Files. Descriptive inventories, 


disposal authorizations, schedules for retirement of 
records and correspondence or memoranda relating 
t o revisions. 
PERMANENT. Offer to National Archives when 
25 years old or when no longer needed, whichev- 
er is longer. 


. Forms Files. One copy of each form with data show- 


ing the inception and scope of the form, the pro- 
gram or administrative purpose of the form, and the 
related procedure instituted, revised, superseded, or 
canceled. 
PERMANENT. Offer to National Archives when 
25 years old or when no longer needed, whichev- 
er is longer. 
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18. 


Systems Development Program Files. Program docu- 
ments, schedules, and correspondence pertaining to 
the execution, review, and analysis of Patent Office 
research and development programs, and relating to 
the general planning and supervision of the pro- 
grams. 
PERMANENT. Transfer to FRC 5 years after 
completion to program. Offer to National Ar- 
chives 20 years later or when 25 years old, which- 
ever is sooner. 


. Systems Development Task Force, Committee, and 


Board Files. Agendas, directives, minutes of meet- 
ings, and related poeets. of Task Forces, Commit- 
tees, Board, etc. of which the Patent Office serves as 
Secretary, or Chairman-thereof. 
PERMANENT. Transfer to FRC 5 years after 
close of file. Offer to National Archives 20 years 
later or after 25 years old, whichever is sooner. 


. Technical Report Files. One copy of each technical 


report of unpublished manuscript or report prepared 
in connection with a project, terminal narratives, sta- 
tistical and graphic complications, summarizations, 
analyses, and related papers. 
PERMANENT. Transfer to FRC when 5 years 
old. Offer to National Archives when 25 years old. 


. Systems Development Project Case Files. Project case 


files reflecting a complete history of each project 
from initiation through research, development, de- 
sign, and testing to completion. 
PERMANENT. Transfer to FRC 5 years after 
completion or termination of project. Offer to Na- 
tional Archives when 25 years old. 


ADP Records 
(also in GRS 20) 


. ADP Planning Documents Files. Planning docu- 


ments consisting of master plan, feasibility studies 
with associated charts and diagrams, and supporting 
data that reflect on characteristics of the data auto- 
mation activity. 
PERMANENT. When no longer needed or used 
offer to National Archives with related materials. 


. ADP Program Management Files. Program manage- 


ment documents consisting of the development of 
plans, policy, and procedures governing the conver- 
sion of electrical machine operations and the super- 
vision, control, coordination, and operation of the 
mechanization pro; ; 
PERMANENT. Offer to National Archives with 
related materials. 


. ADP Standardizations Files. Standardization files 


consisting of data elements and codes, standardiza- 
tion requests, and jusification for all data systems de- 
veloped by or for the Patent Office. 
PERMANENT. Offer to National Archives with 
related materials. 


. ADP Data Systems Planning Files. Documents con- 


taining defin ition of the system. 
PERMANENT. Offer to National Archives with 
related materials. 


. ADP Information Retrieval System Master Reference 


File. Magnetic media containing an index to patents 
and trademarks and publications. 
PERMANENT. Offer to National Archives on 
termination of Patent and Trademark Office. 


. Publication Tape File. Magnetic media which are 


reproduced and disseminated as publication or used 

for reproducing a printed publication. 
PERMANENT. Offer to National Archives when 
publication needs cease. 


Patent Records 


. Advertising Files. Copies of proposed advertising 


matter, circulars, letters, cards, and related corre- 

spondence intended to solicit patent business and 

submitted by registrants as required by regulations. 
Destroy when 25 years old. 
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Complaint Files. Case files relating to complaints 


made against attorneys registered to practice before 
the Patent Office. 
Destroy on death of attorney. 


. Board of Appeals Decisions Files. Copies of Board of 


Appeals decisions with related background materi- 
als. 
a. Cases patented. 
Destroy 10 years after patent issued. 
b. All others. 
Destroy 10 years after appeal is decided. 


. Indexes to Appeal Cases. Indexes, arranged in various 


ways, to the appeal cases. 
Destroy 30 years after date of appeal. 


. Declaration of Assistance Received Files. Form re- 


ceived from applicants showing assistance received, 
if any, in the preparation of application for patent 
(PTOL-284). 


. Academy Lecture Files. Lectures prepared by the 


Staff for presentation at the Academy. (These lec- 
tures are updated periodically to reflect the chang- 
ing views of the Patent and Trademark Office) 
a. Historical Sample 
PERMANENT. Retain 1 copy of each basic lec- 
ture and of any major changes made to it. Offer to 
NARS when 25 years old. 
b. All other copies. 
Destroy when obsolete. 


. Academy Training Sessions Files. Background materi- 


als relating to each session of the Patent Office 
Academy, including names of attendees and instruc- 
tors, schedule of classes, evaluation sheets, and relat- 
ed materials. 
PERMANENT. Offer to National Archives when 
25 years old. 


. Academy Examinations Files. Completed examina- 


tions of persons attending the Academy. 
Destroy when 1 year old. 


. Academy Application Files. Applications for training 


in the Academy, including memoranda of agreement 
and personal history statements. 
Destroy when 2 years old. 


. Academy Correspondence File. Correspondence relat- 


ing to the courses offered by the Patent Office Acad- 
emy. 
Destroy when 5 years old. 


. Disclosure Document File. Documents submitted by 


inventors as evidence of the date of conception of an 
invention. 
a. Disclosure Documents referred to in a separate 
letter in a related patent application filed within two 
years. 

Dispose of with related patent application. 
b. Disclosure Documents not referred to. 

Destroy when 2 years old. 


. Disclosure Documents Index. Cross-reference index 


to Disclosure Documents maintained by inventor’s 
name and includes DD number and date of receipt. 
Destroy with related DD’s. 


. Index to Patents Available for License or Sale. Index 


created when a patent is made available for license 
or sale, issued to the U.S. Government or dedicat- 
ed to the Public. 

Destroy when no longer needed for reference. 


. General Correspondence File. Consists mainly of in- 


quiries and requests for information and publica- 

tions. Also includes correspondence regarding the 

“Register of Patents Available for License or Sale.” 
Destroy when 3 years old. 


. Foreign Filing Licensing Documents. Petitions to the 


Commissioner of Patents and Trademarks for li- 
cense to file applications for patents in foreign 
countries. 

Destroy 25 years after date of issue. 


. Indexes to Foreign Filing Licensing Documents. In- 


dexes to licensing documents described in Item 43. 
Destroy 25 years after issue. 


. Transmittals to Other Agencies Files. Copies of 


transmittal letters to other agencies enclosing cor- 
respondence and related enclosures sent to the Pa- 
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tent and Trademark Office for services rendered 
by other agencies, such as copyright information 
and requests for publications from the Government 
Printing Office. 

Destroy when | year old. 
. D-1 Files. Files relating to patent applications 
which may have a bearing on national security. 
Files usually consist of form listing serial number 
of application filing date, examining unit, title of 
invention, attorney assignee, and the concurrences 
listing the recommendation, signature, agency, and 
date; a memorandum summary indicating whether 
a secrecy order is required; the defense agency’s 
request for a secrecy order; the secrecy order is- 
sued; and related materials. 

Destroy 35 years after date of receipt for review. 


. Drawing Correction Slips. Index arranged by serial 
number of application and used to locate orders 
for correction of drawings. 
Destroy when 2 years old. 
. Inventor’s Index to Patent Applications. Index ar- 
ranged alphabetically by name of the inventor. 
Each slip shows the inventor’s name and resi- 
dence, title of the invention, name and address of 
the attorney, application serial number and the fil- 
ing date of the application. 
PERMANENT. Offer to National Archives 
when no longer needed for reference. 
. Numerical (serial) Index to Patent Applications. In- 
dex arranged by the serial number assigned to the 
application. 
PERMANENT. Offer to National Archives 
when no longer needed for reference. 
. Assignment Document Files and Index. Copies of 
documents assigning and transferring from one 
party to another the rights, title, and interest to 
trademarks and inventions and the letters patent 
obtained therefrom with related indexes. 
PERMANENT. Offer to the National Archives 
when no longer needed for current business. 


. Indexes to Government Interests. Indexes to patents 
in which the Federal government has an interest 
by virtue of either of ownership of the application 
or resulting patent, thru assignment, or receipt of a 
license. 
a. Government Agency Index. 
PERMANENT. Offer to National Archives 
when no longer needed for reference. 
b. Patent Number Index. 
Destroy when no longer needed for reference. 
c. Assignor Index. 
Destroy when no longer needed for reference. 


. Petitions to the Commissioner. Petitions to the Com- 
missioner concerning patent applications. 
a. Original petitions in patent case file. 
Dispose of with related case file. 
b. Other copies. 
Destroy when 2 years old. 
. Patent Protest Letters. Protest to the grant of a pa- 
tent (Rule 291). 
a. Letters filed in paient case file. 
Dispose of with related case file. 
b. Others. 
Destroy when 5 years old. 
. Patent Docket Cards. Cards used to control patent 
applications. 
Destroy when 6 months old. 


. Classifications Definitions Files. One copy of each 
issuance of Classifications Definitions, with related 
background papers. 
PERMANENT. Transfer to FRC when 10 years 
old. Offer to National Archives when 30 years 
old. 
. Canceled Drawings. Drawings that were canceled 
because they did not meet Patent and Trademark 
Office specifications. Copy of drawing is filed with 
application. 
Destroy 5 years after filing date. 
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56. Abandoned Patent Application Files. Patent applica- 


tions that did not result in a patent. 
a. Those that are retained because they are re- 
ferred to in another application that may have be- 
come patented. 

Dispose of with patent file in which cited. 
b. All others. 

Destroy when 20 years old. 


. Patent Files. Case files showing the prosecution of 


application for, and the granting of, a patent. In- 
cludes the original application, copy of drawing, 
and all material relating to the prosecution of the 
application and subsequent actions by the Patent 
and Trademark Office. 
a. Files selected by the Commissioner of Patents 
and Trademarks or the Archivist of the U.S. 
PERMANENT. Transfer to Federal Records 
Center when 10 years old. Offer to National Ar- 
chives when 40 years old. 
b. All others. 
Destroy when 35 years old. 


. Patent File Charge-out Records. Record showing 


name of person charging out a patent file. 
Destroy after file is returned and all papers are 
determined to be in file. 


. Statistical Reports on Patents to Printers Files. 


Weekly statistical report to management concern- 
ing the number of patents sent to the printers and 
the amount of backlog. 
a. Original Report. 

Destroy when 5 years old. 
b. Operating Unit Copy. 

Destroy when 2 years old. 


. Quality Review of Sample of Allowed Applications. 


Records relating to the examination of allowed ap- 

plications sampled for quality review, includes 

query to the examining group and their reply. 
Destroy 1 year after ultimate disposition of relat- 
ed case. 


. Sample Pull-Rate Files. Form showing which of 


the allowed applications are to be selected for the 
quality review sample, includes the pull rate and 
list of applications by serial number. 

Destroy when 1 year old. 


. Printer-Waiting Register Files. Register showing sta- 


tus of Query Disposition Records return to a 
group for reply. 
Destroy when | year old. 


. Query Disposition Record Files. Form used to return 


printer-waiting cases to a group for answer to a 
specific query. 

Destroy 6 months after + ara is returned. 

lowed Cases Files. Form 

uses as input to PALM System showing routing 
control and batch contents, such as PTO Form 
1238-1. 

Destroy when 1 year old. 


. Checklist for Applications Allowed by Examiner File. 


Form used in completing a final review of allowed 
applications before sending to the printer, such as 
PTO Form 1167. 

Destroy when 1 year old. 


. Patent Interference Files. Case files produced in the 


process of resolving of adjudicating conflicts aris- 

ing between parties in this matter of priority of in- 

vention. 

a. Cases that reach the hearing stage. 
PERMANENT. Transfer to Federal Records 
Center when 10 years old. Offer to National Ar- 
chives when 40 years old. 

b. Cases that are abandoned before reaching a 

hearing. 

Destrcy when 40 years old. 


. Board of Interference Decisions. Copies of Board of 


Interference Decisions. 
PERMANENT. Offer to the National Archives 
when 40 years old. 


. Index to Patent Interferences. Arranged numerically 


by interference number. Shows names of parties in- 
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volved, application serial number and/or patent 
numbers involved, subject of interference, sections, 
date ay hearings, decisions rendered, and other re- 
marks. 
PERMANENT. Offer to National Archives 
when 40 years old. 
. Index to Interference Exhibits. Describes exhibits in 
each interference. 
Destroy when 40 years old. 
. Proceedings Under AEC and NASA Acts. Separate 
series of interference files relating to the SEC and 
NASA Acts. 
Dispose of with related patent files. 
. Settlement Agreements. Files relating to the settle- 
ment agreed to by parties in the interference. 
Dispose of with related interference case file. 
. Court Cases. Proceedings in cases where the Com- 
missioner is a party of a civil suit. 
a. Cases selected by the Solicitor as being precedent 
setting or of historical or political significance. 
PERMANENT. Offer to the National Archives 
when 30 years old. 
b. All other cases. 
Destroy when 30 years old. 
. Index to Court Cases. Card index to cases de- 
scribed under Item 72. 
Retain in agency until no longer needed for ref- 
erence. 
. Roster of Registered Patent Attorneys and Agents. 
Printout listing registered patent attorneys and 
agents. 
Destroy after undated listing is received. 
. Case Folders of Registered Attorneys and Agents. 
Application folders of the attorneys, agents, or 
firms registered to practice before the Patent and 
Trademark Office. 
Destroy on death of attorney or agent. 
. Unsuccessful Application for Registration to Practice 
before the Patent and Trademark Office. Applica- 
tion folders of those applicants who failed to be 
registered. 
Destroy 5 years after date of examination. 
. Examination Papers of Applicants for Registration. 
Examination answer papers to applications for reg- 
istration to practice before the Patent and Trade- 
mark Office. 
Destroy after grades are recorded. 


Trademark Records 


. Trademark Examiners Work Reports. Records show- 
ing amount of work processed by examiners in a 
given time. Used to evaluate examiners work and 
progress. 
Destroy when 5 years old. 
. Trademark Adversary Proceedings Files. Consists of 
Trademark Opposition, Cancellation, Interference, 
and Concurrent-Use proceedings files. 
Destroy when 25 years old. Check with the 
Chairman of the Trademark Trial and Appeal 
Board before destruction. General Services 
should generate a list of files to be destroyed and 
send to the Search Room to destroy matching 
cards in Adversary Proceeding file. 
. Canceled Trademark Registration Files. Consists of 
original application and all related correspondence. 
Destroy 2 years after the date of cancellation. 
. Expired Trademark Registration Files. Consists of 
original application and all related correspondence. 
Destroy 2 years after expiration of registration. 
. Abandoned Trademark Application Files. Consists of 
original application and all related correspondence. 
Destroy 2 years after date of abandonment. 
. Trademark Renewal Index. Index to trademark reg- 
istrations that are renewed. 
PERMANENT. Offer to National Archives when 
no longer needed for reference. 
. Indexes to Trademark Applications. Index shows ap- 
plicant’s name, serial number of application, filing 
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date, name of mark description of goods, attorney’s 
name, and final disposition of the application. 
a. Applicant’s Index. 
PERMANENT. Offer to National Archives when 
no longer needed for reference. 
b. Serial Index. 
PERMANENT. Offer to National Archives when 
no longer needed for reference. 


. Proceedings Index to Trademark Adversary Proceed- 


ings. Index in the Trademark Public Search Library 
arranged by type of proceeding. 
Destroy card from list sent by the Warehouse af- 
ter matching Adversary Proceeding file is 
destroyed. 


. Trademark Adversary Proceedings Records. Card file 


maintained at the Trademark Trial and Appeal 
Board, showing records of Trademark Adversary 
Proceedings, with information on mark, parties, dis- 
position, termination date, etc. 
PERMANENT. Offer to National Archives when 
no longer needed for reference. 


. Trademark Registrant’s Index. Index to Trademark 


registrant’s name, includes serial and registration 
numbers, date of registration, line of goods and oth- 
er related information. 
PERMANENT. Offer to National Archives when 
no longer needed for reference. 


. Index to Trademark Trial and Appeal Board Ex Parte 


Cases. Record of Trademark Trial and Appeal 
Board cases in ex parte appeals. 
PERMANENT. Offer to National Archives when 
no longer needed for references. 


. Public Advisory Committee for Trademark Affairs 


Files. Agenda, minutes, correspondence, reports, 
working papers, reference materials, and related 
supporting files. 
Destroy when 10 years old or no longer needed 
for reference. 


. Trademark Petitions Files. Petitions and decisions to 


the Commissioner relating to trademarks, with relat- 
ed materials. 
a. Original Petitions in trademark case file. 
Dispose of with related case file. 
b. Copies of petition decisions in petition number or- 
der and in subject order in the Assistant Commis- 
sioner’s Office. 
PERMANENT. Offer to the National Archives 
when no longer needed for references. 
c. Other copies. 
Destroy when 2 years old. 


. Trademark Protest Letters. Letters of protest to the 


Commissioner related to trademarks. 
Destroy when no longer needed or when three 
years old, whichever is earlier. 


Public Information and Service Records 


. International Intellectual Property Activities Case 


Files. Project case files showing Patent and Trade- 
mark Office activity relating to problems concern- 
ing the protection of intellectual property through- 
out the world. Includes correspondence with 
private individuals, the Department of State and 
other countries; reports; records of international 
meetings concerning patents; trademarks and other 
matters pertaining to the protection of intellectual 
property throughout the world; and other materials 
relating to international affairs. 

PERMANENT. Transfer to FRC 5 years after 

close of case. Offer to National Archives when 25 

years old. 


. Proposed Intellectual Property Legislation Files. Doc- 


uments accumulated in the preparation and process- 
ing of legislation proposed by or in the interest of 
the Patent and Trademark Office. Includes drafts of 
legislation, reports to committees on introduced leg- 
islation, and comments on legislative proposals. 
PERMANENT. Transfer to FRC after 5 years. 
Offer to National Archives when 25 years old. 
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94. 


Printed Articles Files. Articles submitted for clear- 
ance and printed in magazines, journals, and other 
information media, including related background 
materials. 

Destroy when 10 years old. 


. Public Affairs Report. Weekly, monthly, and quar- 


terly reports relating to public affairs activities pre- 
pared for the Department of Commerce. 
Destroy when 6 months old. 


. Speakers Files. Correspondence, schedules, travel 


material and related records concerning the sched- 
uling of Patent and Trademark Office speakers. 
Destroy when 3 years old. 


. Exhibit Files. Correspondence, photographs, re- 


ports and related materials concerning major ex- 

hibits developed by the Patent and Trademark 

Office, such as the 175th anniversary exhibit. 
PERMANENT. Transfer to FRC when 10 years 
4 Offer to the National Archives when 30 years 
old. 


. Photograph Files. Photographs of key Patent and 


Trademark Office officials, major exhibits and oth- 
er subjects that related to the functioning of the 
Patent and Trademark Office. Includes the nega- 
tive and one positive print. 
PERMANENT. Offer for transfer to the Nation- 
al Archives when 20 years old. 


. Publications Files. Official record copy of each 


publication that contributes to an understanding of 
the organization and functioning of the Patent and 
Trademark Office. 
PERMANENT. Transfer to FRC when 10 years 
old. Offer to National Archives when 30 years 
old. 


. Speech Files. Official records copy of each speech 


given by the Commissioner and other Patent and 
Trademark Office executives. 
PERMANENT. Transfer to FRC when 10 years 
old. Offer to the National Archives when 30 
years old. 


. News Release Files. Official records copy of each 


new release. 
PERMANENT. Transfer to Federal Records 
Center when 10 years old. Offer to National Ar- 
chives when 30 years old. 


. Patents Received and Files Register. Register show- 


ing date and number of patent cases received in 
search room and date filed. 
Destroy 2 years after date of last entry in volume. 


. Reports on Search Room Activities Files. Weekly, 


monthly and other periodic reports showing pro- 
duction and general activities of the public search 
room, with related background papers. 
a. Original Report. 

Destroy when | year old. 
b. Operating Office Copy. 

Destroy when 2 years old. 


. Patent and Trademark Reproduction Copy Files. 


The master copy of patents and trademarks used 
for the photoreproduction of sales copies, includes 
original drawings and specifications. 
Transfer to FRC when 10 years old. Destroy 
when 20 years old. 


. Reprint Requisition File. Requisitions, such as PTO 


Form 228, used for ordering the reprint or printed 
patents or trademarks after current stock is deplet- 
ed. 

Destroy when | year old. 


. Sales Journal. Shows statistical information on sales 


of copies of patents and tradengarks. 
Destroy when 5 years old. ° 


. Correspondence and Sale Control Records. Records 


used to control the flow of correspondence and sale 
of printed materials. 
Destroy when 1 year old. 


. Requests for Publications. Correspondence request- 


ing copies of certain publications and other printed 
materials. 
Return requests with ordered materials. 
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109. Microform Files. Microform copies of applications as 


filed, printed patent files and printed trademark files. 
a. Master microfilm files. (Certified as processed un- 
der 41 CFR 101-11.504) 
PERMANENT. Transfer to classified site. Offer 
to National Archives when 25 years old. 
b. All other microform copies 
Non-Records 


. Charged-Out Slips File. Slips recording the charge- 


out of records to Patent and Trademark Office em- 
ployees and the public, such as PTO Forms 124, 
125, and 271. 

Destroy when records are returned. 


. Binding Instructions. Cards showing instructions on 


how the various publications received by the library 
are to be bound. 
Destroy when no longer needed. 


. Charge-out Files of Library Materials. Sets of 3” x 


5” cards showing records of library materials on 
temporary or indefinite loan to researchers or Pa- 
tent and Trademark Office staff. 

Destroy when obsolete or on return of book. 


. Interlibrary Loans Files. Records of books borrowed 


from other libraries. 
Destroy 2 years after return of book. 
x 5” cards used to 
record purchase of journals, magazines, etc. 
Destroy when no longer needed for reference. 


. Library Book Order Cards. 3” x 5” cards showing 


book purchases. 
Destroy when no longer needed for reference. 


. Foreign Patent Accession Register. Bound volumes ar- 


ranged by country. Each shows the patent number 
and the date that copy was received in the Patent 
and Trademark Office. 

Destroy when no longer needed for reference. 


. Inventor’s Index. Arranged alphabetically by name 


of inventor. Shows name and address of inventor, ti- 

tle of invention, serial number of application, patent 

number, date of issuance, attorney, and assignee. 
PERMANENT. Offer to National Archives 
when no longer needed for reference. 


. PTO Procurement Files. Contract, requisition, pur- 


chase order, lease, and bond and surety records, 
including correspondence and related papers per- 
taining to award, administration, receipt, inspection 
and payment (other than those covered in Items 1, 
2, 13, and 15). 
a. Procurement or purchase organization copy, and 
— papers. 
Transactions of more than $10,000 and all 
pM og contracts exceeding $2,000. 
Destroy 6 years and 3 months after final payment. 
2. Transactions of $10,000 or less and construc- 
tion contracts under $2,000. 
Destroy 3 years after final payment. (Close file 
at the end of the fiscal year, retain 3 years and 
destroy, except that files on which actions are 
pending shall be brought forward to the next fis- 
cal years’s files for destruction therewith.) 
b. Obligation copy. 
Destroy when funds are obligated. 
c. Other copies of record described above used by 
component elements of a procurement office for 
administrative purposes. 
Destroy upon termination or completion. 


. Solicited and Unsolicited Bids and Proposals Files. 


a. Successful bids and proposals. 
Destroy with related contract case files (see item 
118 of this schedule.) 
b. Solicited and unsolicited unsuccessful bids and 
proposals. 
1. When filed separately from contract case files. 
Destroy when related contract is completed. 
2. When filed with contract case files. 
Destroy with related contract case files (see item 
118 of this schedule.) 
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c. Cancelled Solicitations Files. 

1. Formal solicitations of offers to provide prod- 
ucts or services (e.g., Invitations for Bids, Re- 
quests for Proposals, Requests for Quotations) 
which were cancelled prior to award of a con- 
tract. The files include presolicitation documen- 
tation on the requirement, any offers which 
were opened prior to the cancellation, documen- 
tation on any government action up to the time 
of cancellation, and evidence of the cancellation. 
Destroy 5 years after date of cancellation. 

2. Unopened Bids. 

Return to bidder. 

d. Lists or Card Files of Acceptable Bidders. 
Destroy when superseded or obsolete. 

. Public Printer Files. Records relating to requisitions 

on the Printer, and all supporting papers. 

a. Printing procurement unit copy of requisition, 

invoice, specifications, and related papers. 

Destroy 3 years after completion or cancellation 
of requisition. 

b. Accounting copy of requisition. 

Destroy 3 years after period covered by related 
account. 


Non Record Materials 


The Records Disposal Act of 1943, as amended, 
states that “library and museum material made or 
acquired and preserved solely for reference or ex- 
hitution purposes, extra copies of documents pre- 
served only for convenience of reference, and 
stocks of publications and of processed documents 
are not included within the definition of the word 
‘records’ as used in this Act.” Non-record material 
is disposed of as soon as its purpose is served. The 
following list consists of those non-record materi- 
po that are unique to the Patent and Trademark 
ice. 
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Foreign Patents. Copies of patents issued by foreign 
countries. 

Translation of Foreign Patents and Publications and 
Related Indexes. Typewritten copies of translations 
and related indexes. 


. Card Catalogs. 3” x 5” cards used as finding aids 


to the library. 


. Patent Examiner’s Search Files. Reference file used 


by examiners in processing applications. Arranged 
by class and eathons and consist of U.S. patents, 
foreign patents, extracts from publications, and 
= materials relating to a certain class or sub- 
c 


. Printed Trademark Registrations Reference Files. Di- 


gest of Registered marks consisting of a set of regis- 
tered work marks arranged alphabetically and 
secondarily by trademark registration number; a set 
of registrations comprising symbols, arranged ac- 
cording to the c tion of the goods or services 
with which they are used; of registration arranged 
by registration number. 


. Numerical Index to Patent Classification. —_ 


numerically by patent number and shows the c 


and subclass assignment of each patent. 


ignm 
. Shelf List of Classified Patents. Listing of all U.S. Pa- 


tent numbers comprising, respectively, the “origi- 
nal” and “cross reference” classification of patents 
according to the official classification of the Patent 
and Trademark Office. 


. Public Search Files of U.S. Patents. Printed or mi- 


crofilm copies of U.S. Patents arranged in two se- 
ries: 1) numerically by class and subclass assign- 
ment, and secondarily by patent number and 2) 
numerically by patent number. 


. Legislative History Files. Consist mainly of copies of 


ublished materials relating to legislation that is of 
interest to the Patent and Trademark Office. In- 
cludes copies of bills, public laws, Federal Regis- 
ter, Congressional Record, and similar materials. 


Patent and Trademark Office Records Schedule Index 


Item Description Item No. 
Abandoned Patent Application Files 

Abandoned Trademark Application Files 

Academy Application Files 

Academy Correspondence File 

Academy Examinations Files 

Academy Lecture Files 

Academy Training Sessions Files 

ADP Data Systems Planning Files 

ADP Information Retrieval System Master Reference File 

ADP Planning Documents Files 

ADP Program Management Files 

ADP Standardizations Files 

Advertising Files 

Assignment Document Files and Index 

Attorneys and Agents Registered to Practice Before the U.S. Patent and Trademark Office Roster . . 


Batch Control Sheet for Allowed Cases Files 
Binding Instructions 

Board of Appeals Decision Files 

Board of Interference Decisions 

Budget Estimates Files 

Budget Policy and Procedures Correspondence Files 


Cancelled Drawings 

Cancelled Trademark Registration Files 

Card Catalogs 

Case Folders oa Registered Attorneys and Agents 
Charge-Out Files Fiteery Materials 

Charge-Out Slips File 

Checklist for ya —— by Examiner File 
Classifications Definitions F 

Commissioner’s cam cel and Subject File 
Complaint Files (Against Registered Attorneys) 
Correspondence and Sale Control Records 





Declaration of Assistance Received Files 


International Intellectual Property Activities Case Files 
Inventor’s Index 
Inventor’s Index to Patent Applications 


Legislative History Files 
Library Book Order Cards 
Library Books Card 
Library Serial Order Cards 


Master Drawings and Specification 
Microform Files 


Narrative and Statistical Reports Files 

News Release Files 

Numerical Index to Patent Classification 
Numerical (serial) Index to Patent Applications 


Patent and Trademark Copies Sales Journal 

Patent and Trademark Drawings and Specifications 
Patent and Trademark Reproduction Copy Files (Master Drawings) 
Patent Docket Cards 

Patent Examiner’s Search Files 

Patent File Charge-Out Records 

Patent Files 

Patent Interference Files 

Patent Interference Settlement Agreements 

Patent Protest Letters 

Patents Received and Files Register 

Petitions to the Commissioner 

P-Files 

Photograph Files 

Policy Documentation Files 

Printed. Articles Files 

Printed Trademark Registrations Reference Files 
Printer-Waiting Register Files 

Proceedings Index to Trademark Adversary Proceedings 
Proceedings Under AEC and NASA Acts 

Production and Pendency Reports Files 

Program Planning and Evaluation Files 

Proposed Intellectual Property Legislation Files 

PTO Procurement Files 

Public Advisory Committee for Trademark Affairs Files 
Public Affairs Report 

Publications Files 

Public Printer Files 

Publication Tape File 

Public Search Files of U. S. Patents 


Quality Review of Sample of Allowed Applications 
Query Disposition Record Files 


Records Charge-Out Slips Files 

Records Disposition Files 

Registered Attorneys and Agents Roster 

Reports on Search Room Activities Files 

Reports to the Commissioner 

Reprint Requisition File 

Requests for Publications 

Roster of Registered Patent Attorneys and Agents 


Sales Journal (on Patent and Trademark Copies) 

Sample Pull-Rate Files (Allowed Applications for Quality Review) 
Settlement Agreements (in Patent Interference Cases) 

Shelf List of Classified Patents 

Solicited and Unsolicited Bids and Proposals Files 

Speakers Files 

Special Studies Files 

Speech Files (Commissioner and Patent and Trademark Executives) 
Statistical Reports and/or Work Control Files 

Statistical Reports on Patents to Printers Files 

Surplus Property Case Files 

Systems Development Program Files 

Systems Development Project Case Files 

Systems Development Task Force, Committee and Board Files 


Technical Report Files 
Trademark Adversary Proceedings Files 
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Trademark Adversary Proceedings Records 
Trademark Examiners Work Reports 
Trademark Petitions Files 

Trademark Protest Letters 

Trademark Registrant’s Index 

Trademark Renewal Index 


U.S. PATENT AND TRADEMARK OFFICE 


Translation of Foreign Patents and Publications and Related Indexes 


Transmittals to Other Agencies Files 


Unsuccessful Application for Registration to Practice Before the Patent and Trademark Office 


Work-Flow Control and/or Statistical Reports Files 
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(263) Change in Legal Holidays 


The Commissioner’s Notice of Sept. 25, 1979, 
“Change in Legal Holidays,” is hereby rescinded in 
view of Public Law 98-144, enacted Nov. 2, 1983, 
which amended the listing of legal public holidays in 5 
USC §6103. That amendment took effect in 1986 and 
added a new legal holiday relating to the birthday of 
Martin Luther King, Jr. This new holiday is designated 
for the third Mon. in Jan. 


Section 6103, as amended, reads as follows: 

New Year’s Day, Jan. 1 

Birthday of Martin Luther King, Jr., the third 
Mon. in Jan. 

Washington’s Birthday, the third Mon. in Feb. 

Memorial Day, the last Mon. in May 

Independence Day, July 4 

Labor Day, the first Mon. in Sept. 

Columbus Day, the second Mon. in Oct. 

Veterans Day, Nov. 11 

Thanksgiving Day, a fourth Thurs. in Nov. 

Christmas Day, Dec. 2: 


Each of the holidays enumerated will constitute a 
“Federal holiday within the District of Columbia,” as 
referred to in Section 21, Title 35, United States Code. 
In accordance with 37 CFR 1.6(a) and 1.10(a), the Pa- 
tent and Trademark Office will not receive papers on 
these holidays. Actions required to be taken on such 
days may be taken on the next succeeding day that the 
7 is open for business in accordance with 37 CFR 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


July 15, 1986. 
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(264) 


Advisory Committee for Patents and 
Trademarks; Establishment 


In accordance with the provisions of the Federal Ad- 
visory Committee Act (5 U.S.C. A App. 2.) and General 


Services Administration Interim Rule on Federal Advi- 
sory Committee Management, 41 CFR Part 101-6, as 
amended, and after consultation with GSA, the Secre- 
tary of Commerce has determined that the establishment 
of the Advisory Committee for Patents and Trademarks 
is in the public interest in connection with the perfor- 
mance of duties imposed on the Department by iaw. 

1. The Committee will advise the Patent and Trade- 
mark Office on broad policy issues involving both pa- 
tents and trademarks, and the overall operation of the 
Office including matters concerning office-wide Auto- 
mation pro; 

2. The Committee will consist of at least 10 but no 
more than 18 members to be a — by the Assistant 
Secretary and Commissioner of Patents and Trademarks 
to assure a balanced representation among patent and 
trademark attorneys, corporate executives, technical re- 
search directors, inventors, the judiciary, professional 


patent and trademark searchers, information specialists 
and publishers, automation experts, consumer | ps, 
entrepreneurs, and educators. The Committee func- 
tion solely as an advisory body and in compliance with 
the provisions of the Federal Advisory Committee Act. 
Its charter will be filed under the Act, 15 days from the 
date of the publication of this notice. 

Interested persons are invited to submit comments re- 
— the establishment of the Advisory Committee 
or Patents and Trademarks. Such comments, as well as 
any inquiries, may be addressed - the Executive Assis- 
tant to the Assistant a id Commissioner of Pa- 
tents and Trademarks, U.S. Department of Commerce, 
Washington, D.C. 20231, phone: 703-557-3071, or the 
Department’s Committee Management Analyst, phone: 
202-377-4217. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Nov. 14, 1986. 


[FR Doc. 86-26451 Filed 11-21-86, 8:45 am] 
BILLING CODE 3510-16-M 
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(265) Closing of Patent and Trademark Office on 


Monday, Jan. 26, 1987 


In view of the official closing of the Federal and Dis- 
trict of Columbia government offices in the Washin 
D.C. metropolitan area, including the Patent and Trade- 
mark Office, on Jan. 26, 1987, the Patent and Trademark 
Office will consider Jan. 26, 1987, a “federal holiday 
within the District of Columbia” under 35 U.S.C. §21. 
Any action or fee due that day will be considered as 
timely for the Be cose «og. 33. USS. 
88119, 133 and 151, if the action is taken, or fee paid, on 
Jan. 27, 1987. 


DONALD W. PETERSON, 
Acting Assistant Secretary 
and Commissioner of Patents 
and Trademarks. 
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Jan. 28, 1987. 


(266). Ree fee ee 
of Opposition to Marks Published in the 


Gazette Dated Jan. 6, 1987 


Copies of the Trademark Official Gazette dated Jan. 
6, 1987 were not mailed until Jan. 14, 1987. Therefore, 
for marks published in the Trademark Official Gazette 
dated Jan. 6, 1987, Notices of Opposition filed by Feb. 
13, 1987 will be considered timely. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Feb. 4, 1987. 


[1076 TMOG 8] 
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(267) Extension of Time for Filing Notices of 
to Marks Published in the 
Official Gazette Dated Jan. 20, 1987 


Copies of the Trademark Official Gazette dated Jan. 
20, 1987 were not mailed until Jan. 27, 1987. Therefore, 
for marks published in the Trademark Official Gazette 
dated Jan. 20, 1987, Notices of Opposition filed by Feb. 
26, 1987 will be considered timely. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Feb. 4, 1987. 
[1076 TMOG 8] 


OR ee 
the Patent and Trademark Office 


When the Patent and Trademark Office is officially 

closed by Executive Order of the President or by the 
Office of Personnel Management for an entire day be- 
cause of some unscheduled event, such as adverse 
weather conditions, the Patent and Trademark Office 
will consider that day as a “federal holiday within the 
District of Columbia” under 35 U.S.C. §21. Any action 
or fee due that day will be considered as timely for the 
purposes of, e.g., 35 U.S.C. §§119, 133 and 151, if the 
action is taken, or fee paid, on the next succeeding busi- 
ness day on which the Patent and Trademark ice is 
open. When the Patent and Trademark Office is open 
for business during any part of a business day between 
8:30 a.m. and 5:00 p.m., papers are due on that day even 
though the Office may be officially closed for some rr 
od of time during the business day because of an 
unscheduled event. The procedures of 37 CFR 1.8 or 
1.10.may be used, as appropriate, for the filing of pa) 
On any day the Office is open for at least part of the 
day, papers may also be deposited up to midnight in any 
boxes which are provided by the Patent and Trademark 
Office under 37 CFR 1.6(c). 


DONALD W. PETERSON, 
Acting Assistant Secretary 
and Commissioner of Patents 
and Trademarks. 


Feb. 11, 1987. 
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(269) Closing of Patent and Trademark Office 


on Monday, Feb. 23, 1987 


In view of the official closing of the Federal and Dis- 
trict of Columbia government offices in the Washington, 
D.C. metropolitan area, including the Patent and Trade- 
mark Office, on Feb. 23, 1987, the Patent and Trade- 
mark Office will consider Feb. 23, 1987, a “federal holi- 
day within the District of Columbia” under 35 U.S.C. § 
21. Any action or fee due that day will be considered as 
timely for the purposes of, e.g., 35 U.S.C. §§119, 133 
and 151, if the action is taken, or fee paid, on Feb. 24, 
1987. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


[1076 TMOG 4] 


Feb. 27, 1987. 


(270) Public Evaluation of Automated Trademark 
Search System (T-Search) 


A limited public evaluation of the automated trade- 
mark search system (T-Search) will be conducted begin- 
ning in June 1988 for a period of three (3) to six (6) 
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months. Selected participants will be given access to the 
T-Search system at Patent and Trademark Office facili- 
ties in Arlington, Va. Twenty participants will be select- 
ed to participate in the evaluation based on the follow- 
ing factors: (1) experience in the use of the PTO’s 
Trademark Public ch Library paper files; (2) types 
of searches performed in the paper files (e.g., 
registrability, right-to-use, validity, infringement, collec- 
tion, comprehensive, dilution, and design searches); (3) 
familiarity with automated, commercial trademark 
search systems; (4) ability to participate in a four (4) 
hour training course covering use of the T-Search sys- 
tem and basic search techniques; (5) willingness to pro- 
vide feedback regarding system capabilities after each 
search session on the system and to participate in a 
debriefing interviews after the program ends; (6) willing- 
ness to use T-Search in the normal course of day-to-day 
work; and, (7) the type of work performed by the par- 
ticipant. The goal is to include professional searchers 
and parties from law firms and corporate law depart- 
ments in the evaluation. 

Persons who wish to be considered for participation 
in this evaluation of T-Search should complete a ““Nomi- 
nation Form” available from the Manager of the Trade- 
mark Public Search Library in Arlington, Va., or from 
the address given below. Completed nomination forms 
should be sent to the following address, and must be 
postmarked within two calendar weeks of the date of 
this publication or by May 31, 1988, which ever is later. 
If possible, all participants will be notified of their selec- 
tion by June 3, 1988. T-Search training classes are 
scheduled to begin on-or-about June 7, 1988. To accom- 
modate the schedules of participants, training will be 
given as follows: (1) one Saturday session; (2) one ses- 
sion during normal PTO business hours; and, (3) one ses- 
sion in the evening. Each session will last four hours. In- 
terested parties should indicate which training time best 
suits their needs. Specific dates and times for the train- 
ing will be established after selections are made. 

Requests for additional information and/or Nomina- 
tion Forms should be directed to: 


Ms. Betty Andrews, 

Office Trademark Program Control 
U.S. Patent and Trademark Office 
Crystal Plaza 2, Room 3C06 
Washington, D.C. 20231 
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(271) Department of Commerce 
Patent and Trademark Office 


Docket No. 80743-8143 
Notice of Inquiry 


Agency: Patent and Trademark Office, Department of 
Commerce 

Action: Notice of Inquiry and Request for Comments 
Summary: The Patent and Trademark Office solicits 
written comments concerning the applicability of the 
Trademark Act of 1946, and in particular section 43(a) 
of the Act, to new technologies for the alteration of 
existing motion pictures, including colorization, time 
compression, and panning and scanning. 

Date: Written comments should be submitted to the Pa- 
tent and Trademark Office by Sept. 23, 1988. 

Address: Comments should be sent to: Commissioner of 
ag and Trademarks, Box 4, Washington, D.C. 
20231. 

For Further Information Contact: Richard Owens, Office 
of Legislation and International Affairs, U.S. Patent and 
Trademark Office, Box 4, Washington, D.C. 20231. 
Telephone: (703)557-3065. 

Supplementary Information: The Subcommittee on 
Courts, Civil Liberties and the Administration of Justice 
of the House Committee on the Judiciary has asked the 
Patent and Trademark Office to study the extent to 
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which the Trademark At of 1946 (Lanham Act), 15 
U.S.C. 1051 et seg., may be utilized to address potential 
problems relating to the use of new technologies for the 
alteration of existing motion pictures, including 
colorization, time compression, and panning and scan- 
ning. In particular, the Subcommittee has asked the Pa- 
tent and Trademark Office to examine the applicability 
of section 43(a) of the Lanham Act, 15 U.S.C. 1125(a), 
to such technologies. 

The Subcommittee has asked the U.S. Copyright Of- 
fice to prepare a related, more comprehensive study. In 
a Request for Information published at 53 FR 18937 
(May 25, 1988), the Copyright Office announced that it 
would conduct an inquiry concerning the nature, extent 
and effect of the new technologies on the creators and 
users of audiovisual works, including motion pictures 
and television programming. The Copyright Office stat- 
ed that it will also examine the impact of the new tech- 
nologies on the integrity of our national film heritage 
and the creative freedom of filmmakers. 

The scope of the Patent and Trademark Office’s inqui- 
ry is narrower. The Office seeks specific, thorough com- 
ment on the extent to which the Lanham Act may be 
applied to address potential problems relating to the use 
of new technologies for the alteration of existing motion 
pictures. The ice solicits information on whether le- 
gal arguments have been or are likely to be made for the 
application of the Lanham Act, and particularly section 
43(a), to such technologies. Discussion of relevant case 
law, including unreported cases, is requested. The Office 
also seeks comment on whether the Lanham Act should 
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be amended to provide expanded protection against such 
alteration, and, if so, on the proper scope of such 
amendments. Recommendations for amending the Act 
should be precise and detailed. 


Questions 


(1) To what extent is it contemplated that the Lanham 
Act, 15 U.S.C. 1051 et seqg., and i ly section 
43(a) of the a 15 U.S.C. 1125(a), may be used to 
address poten eg eg pe relating to the use of 
new technologies or the alteration of existing mo- 
tion pictures, including but not limited to 
colorization, time compression, and panning and 
scanning? 


Should the Lanham Act be amended to provide 
more or different peutee than is currently avail- 
able? If so, what form should new legislation take? 
Who should be protected? 


Copies of all comments received will be available for 
public inspection after Sept. 26, 1988, in Suite 902, Crys- 
tal Park Bldg. 2, 2121 Crystal Dr., Arlington, Va. 22202. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


July 20, 1988. 


[1093 TMOG 6] 
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SPECIAL GRANT COVERS COMMEMORATING THE 
BICENNTENNIAL OF THE UNITED STATES CONSTITUTION 


The Patent and Trademark Office will use special grant covers depicting a United States 
Constitution motif on patents issued and trademarks registered beginning June 2, 1987, 
and continuing through the last seven months of 1987. 

The patent covers will be printed in black and blue on off-white paper with a shadow 
print of the U.S. Constitution document, sealed with a red ribbon and gold seal. 

The trademark certificate of registration on the Principal Register covers will be printed 
in black on off-white paper with a gold eagle and gold seal, and with a shadow print of 
the U.S. Constitution document. The trademark certificate of registration on the Supple- 
mental Register will be printed in black on yellow paper with a red eagle and red seal, 
and with a shadow print of the U.S. Constitution document. The trademark certificate of 
renewal will not be changed. 


Reduced size samples of these special covers are illustrated below. 


May 13, 1987. Asad ig 


DONALD J. QUIGG, 
Assistant Secretary and Commission 
of Patents and Trademarks. 


(patent cover) (trademark cover) 


Unined States Constieution 1787-1967 
Unaed States Comumuuon 1787-1987 


BEST COPY AVAILABLE 
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(273) ee eee as 
rademark Office Records or Search Facilities 
and Enforcement Procedures 


Agency: Patent and Trademark Office, Department of 
Commerce 
Action : Notice 
Summary: The Patent and Trademark Office is revising its 
regulations relating to use of Patent and Trademark Of- 
fice records or search facilities and procedures for 
enforcing these regulations. These regulations and their 
enforcement are necessary to promote an atmosphere 
conducive to research and to maintain the integrity of the 
files and records in the Patent and Trademark Office. 
Effective Date: July 1, 1987 
For Further Information Contact: Theresa A. Brelsford, 
Assistant Commissioner for Administration, Patent and 
Le at Office, Washington, D.C. 20231, (703) 557- 
Supplementary Information: The procedures will apply 
to all visitors to the Patent and Trademark Office 
Visitors are reminded that unauthorized removal of 
government material or property may be prosecuted as a 
criminal felony under the provisions of 18 U.S.C. 2071, 
in addition to the imposition of administrative sanctions 
contained in these procedures. 


Regulations Relating to the Use of Patent and 
Trademark Office Records or Search Facilities 


These regulations are established for all persons using 
the facilities of the Patent and Trademark Office (PTO), 
and will be appropriately enforced as specified herein. 

Smoking within PTO is prohibited except in designat- 
ed areas (41 CFR 101-20.109-10). 

All persons using the facilities of the PTO are subject 
to regulations governing conduct on property under the 
charge of the General Services Administration which 
appear in 41 CFR Subpart 101-20.3 (41 CFR §§101- 
20.300 through 101-20.315). 

Packages, briefcases and other personal effects 
brought into the PTO, as well as storage lockers provid- 
ed for general use, are subject to search by authorized 
personnel for reasonable cause under the provisions of 
41 CFR 101-20.301. 

Unauthorized removal of PTO files, documents, refer- 
ence materials, or any government property is prohib- 
ited. In addition to the administrative sanctions specified 
in these regulations, violators may also be subject to ar- 
rest and prosecution under the provisions of 18 U.S.C. 
2071 which carries a possible “fine of $2,000 or impris- 
onment for not more than three years, or both”, and/or 
the violator may be subject to discipline under the PTO 
Code of Professional Responsibility if he or she is a 
practitioner as defined in 37 CFR 10.1(r). 

All persons must comply with posted Official Notices 
and with verbal requests made by PTO personnel for 
compliance with these regulations. 


1. User Passes 

a. Individuals visiting any area of the PTO must 
obtain a valid, non-transferable user pass and 
wear it visibly displayed at all times while on 
the premises. 
Permanent User Passes may be obtained from 
the Manager of the Patent Public Search Room. 
The first Permanent User Pass is issued at no 
charge. Permanent User Passes subsequently is- 
sued as replacements will be provided at a 
charge of $5.00 per Pass. The holder of a Perma- 
nent User Pass may be issued one (1) Temporary 
User Pass, within a ninety (90) day period at no 
charge. A request for a second Temporary User 
Pass during the same ninety day period will re- 
quire the purchase of a Permanent User Pass at 
the required replacement fee. 
Temporary User Passes may be obtained by 
visitors at no charge from the managers of the 
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Patent or Trademark Public Search Rooms and 
are valid through the expiration date stamped 
thereon. 

Permanent and Temporary User Passes must be 
surrendered to the PTO upon request for cause. 


2. Use of Search Areas 


a. The Patent and Trademark Office facilities may 
be used by visitors only during the hours speci- 
fied, Monday through Friday, and are closed to 
the public on Saturdays, Sundays and Legal 
Holidays: 


Patent Public Search Rm., 
Mezzanine and Microfilm 
Center 

Trademark Public Search Rm. 

Assignment Search Rm., Pub- 
lic Service Center, and Sci- 
entific Library 

Patent Examining Organiza- 
tions, Trademark Examining 
Law Offices and all other 
public access areas of the 
PTO 


8:00 a.m.—8:00 p.m.* 
8:00 a.m.—5:30 p.m.* 


8:30 a.m.—5:00 p.m.* 


8:30 a.m.—5:00 p.m.* 


* Clearing of these areas would begin prior to this time to ensure all 
visitors are out of the building by the time designated. 


b. Materials available for search purposes in the 
Patent and Assignment Search Rooms and pa- 
tent application file histories shall not be re- 
moved from those areas. 

Trademark registrations in the Trademark 
Search Library shall not be removed from the 
secured bundles in the registered file. Photo- 
copying from bound volumes of trademarks is 
prohibited. 

Trademark files shall not be removed from 
PTO space in Crystal Plz. Bldg. 2. 

Use of Patent Examining Group search areas is 
strictly limited to searching materials unavail- 
able in the Patent Public Search Room or the 
Scientific Library. Examining Group search 
areas may be used only when such use does not 
conflict with the regular business of the organi- 
zation. 

Visitors to a Patent Examining Group Search 
Area must register with the designated Group 
Search Area representative indicating the times 
entering and leaving the area, User Pass num- 
ber, and the class(es) and subclass(es) to be 
searched. 

Documents removed from the files of Patent 
Examining Group search areas must be imme- 
diately returned to their proper location after 
use. Documents shall not be removed from the 
area in which they were obtained without spe- 
cific written authorization from a Group Direc- 
tor or Supervisory Patent Examiner in the Ex- 
amining Group where the material(s) reside. 
Such authorization will not be given for U.S. 
Patents and other material readily available 
through the Scientific Library. 


3. PROHIBITIONS 
= oe are prohibited: 

Conduct which is rude or abusive to PTO em- 
ployees or others. 

b. Smoking and consumption of food or beverages 
in other than designated areas. 

c. Loud talking or any conduct which may be 
disruptive to others. 
Use of radios, televisions, typewriters, photo- 
graphic equipment, dictation equipment and 
other mechanical, electrical or electronic items 
without specific authorization from an Assistant 
Commissioner of the PTO. 
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Improper use, mutilation, destruction or unau- 
thorized removal of PTO records, documents 
or government property. 

Reserving seats or work areas. 

Affixing messages to walls, telephone booths or 
other government property, except designated 
message 

Use of the PTO as a mailing address, use of 
ome stationery, and use of PTO emblem or 


Use of PTO telephones and other office equip- 
ment, such as copiers, etc., except where spe- 
cifically provided for public use. This includes 
= of PTO telephones to receive incoming 
Use of any computer terminal other than the 
TRAM terminals provided for public use in the 
Trademark Search Library, and the CASPIR 
and FOUR-PHASE terminals (or CASSIS ter- 
minal if the FOUR-PHASE terminals are not 
operating) provided in the Patent Public Search 
Room for public use. 

Placing PTO files or documents, government 
property or government owned reference mate- 
rials in rental storage lockers. 

Use of rental storage lockers without deposit- 
ing the required fee or holding the key to a 
storage locker beyond the specified maximum 
period of use. 


[1079 TMOG 7] 


(274) Procedures for Enforcement of the Regulations 
Relating to the Use of Patent and Trademark Office 


Records or Search Facilities 


Under applicable statutes and regulations, including 40 
U.S.C. 486(c), 41 CFR 101-20.3, and appropriate sec- 


tions of Department Or; 


tion Orders 10-14 and 30- 


3 of the Department of Commerce, the procedures ap- 
pearing below are established. 


1. Violations involving unauthorized removal of PTO 
files, documents, records or government property. 


b. 


Each observed or reported violation will be in- 
vestigated. 

Persons found in possession of PTO material or 
government property, other than in areas or 
under circumstances where possession is specif- 
ically authorized, shall be required to immedi- 
ately surrender the material or property and if 
appropriate, their User Pass. An oral explana- 
tion for the possession of such material or 
property will be requested by the PTO. 

Each incident involving unauthorized posses- 
sion of PTO material or government property 
shall be immediately reported by telephone or 
in person to the Office or Group Director of 
the area from which the material or property 
was taken. 

If it appears to the Office or Group Director 
that possession of the materials was inadvertent 
or otherwise unintentional, no further action 
will be taken. The materials will be replaced 
appropriately and the person’s User Pass will 
be returned. 

If it appears to the Office or Group Director 
that possession of the materials was intentional, 
all persons involved shall be required to submit 
written statements detailing the circumstances 
and, in the case of a PTO User/visitor, show 
cause why the User Pass and visitor privileges 
should not be suspended or revoked. State- 
ments will also be obtained from other 
witnesses where appropriate. The material or 
property shall be secured for possible use as ev- 
idence by the Office or Group Director, if ap- 
propriate. 
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If the involved person a Permanent 
User Pass, it shall be retained and forwarded 
with the written statements to the Assistant 
Commissioner for Administration. A Tempo- 
rary User Pass may be issued as replacement by 
the Assistant Commissioner for Administration, 
— — on an alleged violation. 
the involved person ye only a Tem 

rary User Pass it ll be retained and for- 
warded with the written statements to the As- 
sistant Commissioner for Administration within 
two weeks of the incident. No replacement will 
be provided pending action by the Assistant 
Commissioner for Administration. 


2. Other violations of public use regulations. 


Each observed or reported violation will be in- 
vestigated. The persons involved shall be in- 
formed of the nature of the violation and re- 
quested to comply with regulations. 
If it appears that the violation was inadvertent 
or otherwise unintentional and the involved 
person immediately conforms to the regula- 
tions, no further action will be taken. 
If the violation appears to be intentional or if 
the person involved refuses to comply with a 
verbal request from a PTO employee or contin- 
ues to violate the regulations after being re- 
quested to comply, the person shall be required 
to surrender his or her User Pass to the PTO. 
A written report of each violation and the User 
Pass will be submitted to the Assistant Com- 
missioner for Administration for a final deci- 
sion. User Pass replacement procedures shall be 
ified in paragraphs 1.f. or 1.g. 
If the Assistant Commissioner for Administra- 
tion determines that a reported violation was 
inadvertent or otherwise not intentional, the 
User Pass will be returned and no further ac- 
tion will be taken. In all other cases, the Assis- 
tant Commissioner for Administration will re- 
quest the person involved to show cause in 
writing why his or her User Pass and visitor 
privileges should not be suspended or revoked. 
A written decision will be rendered by the As- 
sistant Commissioner for Administration after 
consideration of any timely submitted response. 
In the case of a written decision by the Assis- 
tant Commissioner for Administration adverse 
to a practitioner as defined by 37 CFR 10.1(r), 
a copy of the written decision will be for- 
warded to the Director of the Office of Enroll- 
ment and Discipline for whatever further ac- 
tion, including sanctions, as may be appropriate 
— the PTO Code of Professional Responsi- 
bility 


3. Factors to be Considered in Assessing Penalties. 


b. 


Penalties will be determined on a case by case 
Prior violations of regulations will be consid- 
ered when assessing whether any violation is 
willful, deliberate or intentional, and when de- 
termining the penalty to be imposed. 

Penalties may be assessed as follows, depending 
on circumstances: 


(1) For a first offense: from a written warning to 
a 30 day suspension of the User Pass and vis- 
itor privileges. 

For a second offense: a suspension of the 
User Pass and visitor privileges from 5 days 
to one year. 

For a third or subsequent offense: from a sus- 
pension of 30 days to permanent revocation 
of the User Pass and visitor privileges. 

For any single serious or aggravated viola- 
tion: suspension of the User Pass and visitor 
privileges for up to one year or permanent 


(2) 


(3) 


(4) 
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revocation of the User Pass and visitor privi- 
leges. A serious or aggravated violation is 
defined as any instance involving multiple vio- 
lations of —— during a single event or 
acts which also constitute a violation of Federal 
or local criminal law. 


4. Record of Penalties Imposed. 

A record of penalties imposed for given violations 
will be maintained by the Assistant Commissioner for 
Administration. These records will be made available to 
the public upon request. 


5. Use of Public Facilities During Suspension or After 
Revocation of User Pass. 

No individual will be permitted to use the facilities 
specified in these regulations while his or her User Pass 
is suspended or revoked. 


6. Absence of Assistant Commissioner for Administra- 
tion. 

In the absence of the Assistant Commissioner for Ad- 
ministration, the Deputy Assistant Commissioner for 
Administration will carry out the responsibilities 
assigned by these regulations. 


7. Absence of Designated PTO Officials. 

In the absence of any Designated PTO Official, a 
Deputy or Acting Official will carry out the responsibil- 
ities assigned by these regulations. 


8. Assistance. 

PTO employees may, when necessary, request the Se- 
curity Officer of the Patent and Trademark Office or the 
Federal Protective Service or their contractors to pro- 
vide assistance in carrying out their assigned responsibil- 
ities in paragraphs 1. and 2. 


9. Appeals. 

Decisions rendered by the Assistant Commissioner for 
Administration may be reviewed on petition to the 
Commissioner. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


May 11, 1987. 
[1079 TMOG 8] 


(275) IMPROVEMENTS TO SERVICES 

© Trademark Drawings — Effective July 1, 1987. the 
rule requiring that trademark drawings be limited in size 
to 4 inches by 4 inches will not be insisted upon for the 
purpose of assigning a filing date. This change is being 
made based on a recommendation by the Public Adviso- 
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ry Committee for Trademark Affairs and after consider- 
ation of the effect on Office practice. 

Drawings must still meet the other requirements of 
CFR §2.52 to receive a filing date. Further, the size lim- 
itation to 4 inches by 4 inches of CFR §2.52(c) must be 
met before the application may be approved for publica- 
tion or, if the application is on the Supplemental Regis- 
ter, for registration. It is strongly recommended that ap- 
plicants attempt to comply with the size requirements at 
the time of filing to expedite the examination and regis- 
tration process. 
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(276) IMPROVEMENTS TO SERVICES 

Until recently, trademark assignments containing more 
than 99 properties were pulled from the normal process- 
ing pipeline and handled separately. This was being 
done since the automatic typewriters used to record the 
information must be reset to accommodate for more 
than 99 properties. However, this procedure has resulted 
in delays in recording such assignments, and in their be- 
ing processed well after other assignments with earlier 
receipt dates. This backlog is now being addressed and 
will be processed by the end of July. All trademark as- 
signments, regardless of the number of properties, are 
now being processed in date order. 


[1080 TMOG 6] 


(277) 


Until June 1987, trademark assignments containing 
more than 99 properties were pulled from the normal 
processing pipeline and handled separately. This was be- 
ing done since the automatic typewriters used to record 
the information must be reset to accommodate for more 
than 99 properties. However, this procedure had result- 
ed in delays in recording such assignments, and in their 
being processed well after other assignments with earlier 
receipt dates. An intensive effort has been underway to 
record all those assignments and the backlog has now 
been completed. All trademark assignments, regardless 
of the number of properties, are now being processed in 
date order and we are planning to be back on schedule 
by the end of Sept. 

Similarly, patent assignments involving several prop- 
erties had also been delayed. The increase in the days to 
process assignments reflects the working off of this 
backlog. It is expected to be completed by the end of 
Sept. and all patent assignments should be back on tar- 
get in Oct. 


IMPROVEMENTS TO SERVICES 
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TELEPHONE DIRECTORY 


General Information 


OFFICE OF THE ASSISTANT SECRETARY 
AND COMMISSIONER OF PATENTS AND 
TRADEMARKS 


A Ocn Secretary and Commissioner, Donald 
J. Quigg 
Executive Assistant, Edward R. Kazenske .. 
Deputy Assistant Secretary and Deputy 
Commissioner, 
Assistant Commissioner for Patents, 
Rene D. Tegtmeyer 
Assistant Commissioner for Trademarks, 
Jeffrey M. Samuels 
Assistant Commissioner for Administration, 
Theresa A. Brelsford 
Assistant Commissioner for Finance and 
Planning, Bradford R. Huther 
Assistant Commissioner for External Affairs, 
Michael K. Kirk 
Office of the Solicitor 
Solicitor, Fred E. McKelvey 
Deputy Solicitor, Charles E. Van Horn .... 
Office of Enrollment and Discipline, C. 
Weiffenbach 
Board of Patent Appeals 
and Interferences, Saul I. Serota Chairman . . 
Ian A. Calvert Vice-Chairman 
Office of Quality Review, James D. Trammell . 


OFFICE OF ASSISTANT COMMISSIONER 
FOR PATENTS 


Assistant Commissioner, Rene D. Tegtmeyer . . 
Special Assistant, R. Franklin Burnett 
Manual of Pesent Examining Procedure, 
en te Louis O. Maassel 
Special Program Examination Unit 


3811 
3054 


3070 
8384 


4279 
4279 


Group 130, Director, Robert F. White ... 
Group 150, Director, James O. Thomas 
Group 180, Director John E. Kittle 
Electrical Examining Groups 
Group 210, Director, Gerald Goldberg . 
Group 220, Director, Kenneth L. Cage .. . 
Group 230, Director, Earl Levy 
Group 240, Director, Trygve M. Blix .... 
Group 250, Director, Edward Kubasiewicz 
Group 260, Director, Stephen G. Kunin . . 
Mechanical Examining Groups 
Group 310, Sheer, Bobby R. Gray .... 
Group 320, Director, Donald G. Kelly ... 
Group 330, Director, John J. Love 
Group 340, Director, Donley J. Stocking . 
Group 350, Director, Al L. Smith 
Office of Patent Program and Documentation 
Control, Director, Richard Rouck 
Patent Documentation Organizations, 
Administrator, William S. Lawson 


OFFICE OF ASSISTANT COMMISSIONER 
FOR TRADEMARKS 


Assistant Commissioner, Jeffrey M. Samuels . . . 
Deputy Assistant Commissioner, Robert M. 
Anderson 


(703) 557-3080 


Trademark Trial and Appeal Board, 
, J. David Sams 


Administrator for Trademark Policy and 
Procedures, Charles J. Condro 
Law Office I, Managing Attorney, Deborah 


Cohn 
Law Office II, Managing Attorney, 
Ron Williams 
Law Office III, Managing Attorney, 
Myra Kurzbard 
Law Office IV, Managing Attorney, 
Thomas Lamone 
Law Office V, Managing Attorney, 
_ Paul Fahreakopf 
Ww ice Managing Attorney, 
Ronald Wolfin : 
Law Office VII, 
Lynne e Beresford 
Law Office VIII, Managing Attorney, 
Sidney Moskowitz 
Petitions and Classification Attorney, 
Jessie N. 
Procedures and Special Projects Attorney 
James Walsh 
Trademark Services Division, Director, 
Doreane I. Poteat 


OFFICE OF ASSISTANT COMMISSIONER 
FOR ADMINISTRATION 


Assistant Commissioner, Theresa A. Brelsford . 
~—— a Commissioner, Wesley 


omice of General Services, Director, 
John D. Hassett 
Office of Patent and Trademark Services, 
Director 
Public Service Center, Mary Reed 
PCT International Services 
Application Branch 
Assignment Branch, Ann Harrell 
Patent Search Room, Bernie Thomas 


Office of Publications, Director, 
Stanley J. Bania 
Publishing Division, Manager, 
Ruth C. Mason 
Maintenance Fee Division, 
Manager, Clementine H. Griffen 
Office of Equal Employment Programs, 
Director, R. J. Dees 
Office of Management and Organization, 
Director, Sara E. Bjorge 


OFFICE OF ASSISTANT COMMISSIONER 
FOR FINANCE AND PLANNING 


2290 


Assistant Commissioner, Bradford R. Huther . . 
Office of Budget, Planning and Evaluation, 
Director, James R. Lynch 
Office of Finance, Director, 
Leonard L. Nahme 
Office of Personnel, Personnel Officer, 
Carolyn Acree 
Office of Long-Range Planning and Evaluation, 
Director Frances Michalkewicz 


1572 


OFFICE OF THE ASSISTANT COMMISSIONER 
INFORMATION SYSTEMS 


Assistant Commissioner 
Thomas P. Giammo 

Deputy Assistant Commissioner 
Boyd Alexander 
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Director, Office of Automated Patent Systems, 
Jeff J. Cochran 

Director, Office of Automated Trademark 
Systems, Raymond Rahn 

Director, Office of System Test and Evaluation, 
Bruce Reynolds 

Office of Systems Engineering and Data 
Communications 
Director Stephen Jacobson 

Office of Electronic Data Conversion and 
Dissemination Director David Grooms 
(Acting) 

Center for Automated Patent Systems 


Center for Trademark and General Systems 
Director William Maykrantz (Acting) 


OFFICE OF ASSISTANT COMMISSIONER 
FOR EXTERNAL AFFAIRS 


Assistant Commissioner, Michael K. Kirk 
Office « of Public Affairs, Director, 





Allowance, errors in notice of 
Amendments: 

Hand delivery of 

Reissue 

Under 37 CFR 1.116 
Animals, Patentability 


Application: 
Filin 


Apostille 
Arbitration awards, notices of 
Arbitration of Patent Interference cases .. . 
Assignments: 
Applications of joint inventors 
Issuance of patent to assignee 
Recording Foreclosures 
Uniformity in submitting assignee names . 
Atomic Energy Act, statements under ... . 
Attorney qualifications for admission to 
practice before PTO 


Biotechnolo; 
Bonded d: 


Certification "of deposits under Budapest 
Treaty 

Certification services 

Certificate of mailing 


Change of address 
Claims: 


cme -to 

Closing of PTO 

Commercial success 

Common ownership of application and/or 
patent 

Computer aided search 

Concordance, U.S. Patent Classification with 
IPC 

Continuation application under 37 CFR 1.60 


Continuing application procedure 
Copyright notices in patents 
Correction of inventorship 
Correspondence: 

Change of address 

Group number of 

Identify with Issue Batch No. 


183-187 


Court papers served on Commissioner .. . 
Culture collection fees 


D 
Declaration: 
Information necessary to comply with 37 


Address for remittances 

General authorizations 

Statutory fee charges 

Use of restricted for electronic ordering of 
copies 


Depositories for microorganisms 
Deposits under 
Disclosure Document 
Dissemination of patent data 
Draftsmen, bonded 
Drawings: 

Changes in drafting practice 


Color in utility applications 
Comparison fee discontinued 


Listing of bonded draftsmen 
Requi ts 


Duty of disclosure 


Establishing common ownership of 
application/patent 
Examples, simulated or prophetic 
its 


Pp gs 
To file continuing application 
Transition period for complying with 37 
CFR 1.63 
Under 37 CFR 1.136 


Facilities use regulations 
T 


Fees 
Assignments in applications of joint 
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Rules, effective Oct. 1, 1982 
Surchar 
Unpaid fee check 
File wrapper continuing application proce- 
d 


Foreclosures, Recordability 
Foreign filing license procedures 


Foreign language: 
Oaths 
References, translations of 


Foreign patent documents, storage, reten- 
tion, availability 


Government Employee Inventions 
GPO subscription service 


Graphical illustrations in specification .... 


Group numbers on papers 
Guidelines: 
Applications for Protection of Mask 
Works 
Extension of Patent Term for New 
Animal Drugs or Veterinary Biological 
Products Under 35 U.S.C. 156 as 
Amended 
Implementing changes in 35 USC 103, 
116, 120 
Patent Term Extension 
Semiconductor chip protection 


H 


H. R. 6260, Legislative history 
Hand delivery of papers 
Hague Convention accession 
Hearings, appeal 


Helpful Hints 
Holidays 


Indentifiable Records, requests for 
Identifying information on papers 


Independent inventor, definition 
Information disclosure statement 
Inquiries, status 

Inspect, power to 

Interference practice 


International preliminary examination .... 

Interference settlement agreements 

International patent classification, availabili- 
ty of magnetic tape of fourth edition 

Interviews, record of 

Interviews, viewing of video tape during . . 

Inventors’ certificates 


Joint Inventors 


Label removal 
Legislative history (H.R. 6260) 


58, 66, 
205 
58, 66, 
205 


73 

61 
57-60 
204 
71 


61, 71, 
142, 158, 
204 

11 


192 

52 

71, 147, 
148, 180 


115 
93 


56 


168-173 
99 
167 


46 
110 
111 
124 


157, 158 
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License for foreign filling 
Location for patent applications 


Mask work notices in patents 
Metric equivalents 
Microorganisms 

Multiple dependent claims 


NASA Act, statements under 
Non-profit organization, definition 
Notarial certification 


Oath: 
Information necessary to comply with 37 


Transition period to comply with 37 CFR 


Official Gazette subscriptions 

Online searching and computer aided re- 
trieval (OSCAR) 

Order of examination 

Ordering files from out of town 

Out-of-town requests for files 


Passes to enter PTO 
Patent Classification: Concordance with IPC 
Patent Cooperation Treaty: 


Documents cited in Search Report 
European search fee for PCT cases .... 
Fees 
Member states 
Miscellaneous amendments 
National stage acceptance 
Translation into Russian 

Patent data dissemination 

Patent term extension 
Rules for 

Patents issuing simultaneously 

Payor numbers 

Petitions in interference cases 

Plant patents 


Post card receipt 
Postal emergency contingency plan 
Powers of attorney: 

Change in plurality of applications 
Practice Before the PTO 


Prior Art: 
Citation of 


Cited by foreign patent office 

Cited in PCT International Search 
Report 

Consideration of 





JANUARY 3, 1989 


Form for citing (PTO-1449) 


Unpublished 
Priority: 
Based on 35 U.S.C. 120 


Based on application for Industrial Design 
Based on foreign application filed under a 
Bilateral or Multilateral Treaty 
Based on Inventor’s Certificates 
Using certificate of correction to perfect 
35 USC 119 claim 
Processing and retention fees 
Property rights statements to DOE and 
NASA 112, 113 
Prophetic examples 90 
115, 117, 


Public Law 96-517 

Public Law 97-247 
Report 

Public Law 98-622 
Public Law 99-616 

Public use proceedings 


Quality Reinforcement Program report ... 


Receipts, filing 
Reexamination: 
Certificate wording 
Clarification of practice 
Duty of disclosure 
Extensions of time in reexam proceedings 
Failure to respond timely 
Public Law 96-517 
Reexamination requests, copies of 
Requester Participation 
Rules re Reexamination Proceedings 
Rules re Reissue, Reexamination, Protest 
and Examination Procedures 
Reconstruction of Files 


Registration to practice before PTO 


118, 143, 
itt 
Rejections, new grounds after ap; brief . 130 
Rejections under 35 U.S.C. 102(f) or 
(g)/103 
Report on Public Law 97-247 
Report on Quality Reinforcement Program 
Requests for files, out-of-town 
Response after final rejection 
Response when filing continuing application 
Restriction and election 
In international applications 
Revision of Patent and Trademark Fees . . . 
Revival of abandoned applications 


Rule book, looseleaf 

Rule changes: 
Arbitration of patent interference cases . . 
Communications with Office of Solicitor 
Deposit of biological materials 
Drawing requirements 
Fees, effective Oct. 1, 1982 
Fees, revision of 
File wrapper continuing application ... . 
Foreign filing license 
Government Employee Invention 
Interference proceedings 
Maintenance fee 
Miscellaneous changes in patent practice 
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115-117, 
162 


Miscellaneous examining and appeal ... . 


Miscellaneous patent provisions of PL 
98-620 and 98-622 

Multiple dependent claims 

Patent procedure, effective Feb. 27, 1983 

Patent term extension 

Practice before the PTO 

— idential proclamation semiconductor 

chips 

Reexamination proceedings 

Reissue, Reexamination, Protest and 
Examination Procedures 

Request for identifiable records 

Unity of invention and PCT Chapter II 

Variety naming requirements for 
plant patent applications 


Ss 
Search facilities in PTO: 


Search fee for European Patent Office ... . 
Searches: 
Recording of 
Secrecy Order for defense agency use ... . 
Secrecy Order Invention Filing 
Security labels, removal of 
Semiconductor chip protection 
Service of court papers 
Simulated or predicted test results 
Simultaneous issue of patents 
Small business, definition 
Small entity: 
Definition 
Funding agreement with Federal 
Government 
Status of license under 35 U.S.C. 
202 (C4) 
Verified statement 


Special box numbers 


Special Status, biotechnology 
Specification: 
Graphical illustrations 
Status inquiries 
Statutory Invention Registration 
Subscriptions to Government publications . 
Superconductivity 
Survey on citation by applicants in informa- 
tion disclosure statement 
Suspension of action 
Symbols in applications 


Test results, simulated or predicted 
Testimony, examiner 

Title of invention 

Token sales 

Transition period for compliance with 37 


Translations of foreign references 
Trademarks: 
Advisory Committee for Patents and 
Trademarks; Establishment 
Appeals to CAFC 
Availability of Patent and Trademark 
Style Manual 
Calendar Table of Official Gazette 
Volume Numbers: 1872-1990 
Certified Copies of Trademark 
Applications/Registrations 
Change in Format for Publishing Trade- 
marks for Opposition (four sections) .. . . 
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All Classes 

Change of Correspondence Address 

in Trademark Applications 
Closing of Patent and Trademark 

on Monday, Jan. “ 1987 
Closing of Patent and T: 

on Monday, Feb. 23, 1987 
Dissemination of Trademark Information 


Notices of _ 


sition to Marks Published in the 


Gazette Dated Jan. 6, 1987 ... 


Extension of Time for Filin z Notices of 


and Trademarks 

Filing of Papers During Unscheduled 
Closings of the Patent and Trademark 
Office 

Filing Receipt for Application 

Flexible Working Hours 

Helpful Hints from PTO 


Improvement to Services 

Inadvertently Issued Registration 
Numbers 

Initial Processing of Applications 


International Protection of Government 
Emblems and Seals 


International Trademark Classification . . 


Interviews Involving Applications 

Late-Filed R Fees 

Mail Delays and Petitions to Revive . 

New Trademark Fees 

Notices of Abandonment 

Notice of Inquiry 

Notice to Subscribers 

Notification of Errors in Trademark 
Official Gazette 

Petition to Make Applications Special 

Post Registration 


Powers of Attorney in Registered Files . 


Printing of Use in Another Form Claims 

Procedures for Enforcement of the 
Regulations Relating to the Use of 
Patent and Trademark Office Records 
or Search Facilities 

Proposed Records Control Schedule 

Public Advisory Committee for 
Trademark Affairs : 
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Public Evaluation of T-Search 
Published Trademark Applications 
Recording of Documents i Affecting Title 
Recording of “Territorial Assignments” 
Ben ary ins Relating to the Use of Patent 
Trademark Office Records of 
con Facilities 
Renewal Applications and Section 8 
Affidavits 
Requests for Information on Status 
of Trademark Registrations 
Retention Schedule for Trademark 


Records 
“Revivals” and “ “Reinstatements” 
Rule 2.165 R its for Section 8 .. 


se of Patent and Trademark 
ions of the Offici 


Service of Cout Papers 
Single copies of the Trademark 
Official Gazette 


Special Grant Covers Commemorating the 
Bicentennial of the United States 


Subscription Pricing Information 
T-Search Printouts as 
FR seme 2(d) References 
rademark Examining Procedure for 
aes 
Trademark 
Transmittals for use of Deposit Accounts 
Unpaid Fee Checks 
USTA Publications of Looseleaf Rules 
of Practice 
Use of Restricted Deposit Account 
for Electronic Ordering of 
Patent and Trademark Copies 
Weekly Summaries TTAB 
Final Decisions 
Wording in Verification or Declaration 


U 


Unity of invention practice in international 
applications 

Unpaid fee check 

UPOV convention 

Use of facilities regulations 


Viewing of video tapes during interview .. 
Visitor passes and regulations 


Ww 
Waiver of one year time period requirement 


in 36 CFR 1.137(b), 1.555(c) and 1.316(c) 
Withdrawal of attorney 
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Patent Cooperation Treaty (PCT) Information 


For information concerning the PCT member 
countries see the notice appearing in the Official Gazette 
at 1076 O.G. 3 on Mar. 3, 1987. 

For use of the European Patent Office as a Searching 
Authority for PCT applications filed in the United 
States Receiving Office, see the notice appearing in the 
Official Gazette at 1022 O.G. 52 on Sept. 28, 1982. 

For use of the European Patent Office as a Prelimi- 
nary Examining Authority for PCT applications filed in 
the United States Receiving Office, see the notices ap- 
pearing in the Official Gazette at 1080 O.G. 2 on July 7, 
1987 and at 1091 O.G. 2 on June 7, 1988. 

Certain domestic PCT fees for international applica- 
tions have been changed effective Oct. 5, 1985 in the 
rule change notice titled “Revision of Patent Fees” 
published at 1057 O.G. 24 on Aug. 20, 1985. 

The Search fee of the European Patent Office was 
changed due to a difference in the exchange rate of the 
U.S. dollar with regard to the German Mark as of Oct. 
1, 1988, and was announced in the Official Gazette at 
1094 O.G. 2 on Sept. 6, 1988. 

Domestic PCT fees for Chapter II, effective July 1, 
1987, were announced in the Official Gazette at 1079 
O.G. 32 on June 16, 1987. 

International PCT fees were changed on July 1, 1987 
due to a difference in the exchange rate of the U.S. dol- 
lar with regard to the Swiss Franc and were announced 
in the Official Gazette at 1079 O.G. 50 on June 23, 1987. 

International PCT Chapter Ii fees which were effec- 
tive July 1, 1987, were announced in the Official Gazette 
at 1079 O.G. 50 on June 23, 1987. The elimination of 
multiple handling fees and the supplement to the han- 
dling fee under PCT Rule 57 was announced at 1085 
O.G. 34 on Dec. 22, 1987. 

The withdrawal of the Japanese declaration under 
PCT Article 64(2)(a), concerning the requirement for a 
Japanese translation cf the international application 
within 20 months from the priority date when Japan is 
elected under PCT Chapter II, as from Dec. 8, 1987, 
was announced at 1085 O.G. 34 on Dec. 22, 1987. 

The withdrawal of the Danish declaration under PCT 
Article 64 (1)(a), that Denmark shall not be bound by 
PCT Chapter II, as from Nov. 1, 1988, was announced 
at 1095 O.G. 2 on Oct. 4, 1988. 

The withdrawal of the Norwegian declaration under 
PCT Article 64(1)(a), that Norway shall not be bound 
by PCT Chapter II, as from Jan. 1, 1989, was an- 
nounced at 1096 O.G. 34 on Nov. 22, 1988. 

National stage fees effective July 1, 1987, for entering 
the U.S. Patent and Trademark Office as a designated or 
elected Office were changed effective July 1, 1987, and 
were announced in the Official Gazette at 1079 O.G. 32 
on June 16, 1987. 


The current schedule of PCT fees is as follows: 


U.S. Patent and Trademark Office as 
Searching Authority (ISA) 
—No corresponding prior U.S. national 
application filed: 
—cCorresponding prior U.S. national 
application filed: 
—Supplemental search fee, per 
additional invention 
European Patent Office as Searching 
Authority 


Preliminary examination fee 
U.S. Patent and Trademark Office as 
Preliminary Examining Authority (IPEA) 
—Search fee paid to USPTO as 
Searching Authority 
—Additional examination fee, per 
additional invention 
—Searching Authority not the USPTO .. 
—Additional examination fee, 
per additional invention 
International fees 


Basic Sepplanenatal fee (for each page 
over 30): 
Designation fee per country or region 
for the first 10 national or regional 
Offices: 
Designation fee for 11th and 
subsequent designations: 
ee Se eee 


U.S. National Stage fees 
Small 
Entity 


U.S. Patent and Trademark 
Office was Preliminary Ex- 
amining Authority (IPEA) 

USPTO was ISA but not 
IPEA 

USPTO was neither ISA nor 
IPEA 

USPTO was IPEA and all 
claims presented satisfied 
provisions of PCT Article 
33(2) to (4) 

—For each independent 
claim in excess of 3 

> each claim in excess of 

‘0 

—For each application con- 
taining a multiple depen- 
dent claim 

—Surcharge for filing nation- 
al fee or oath or 
declaration after the time 
limit applicable under PCT 
Article 22 or 39.1 

—Processing fee for filing 
English translation after 
the time limit applicable 
under PCT Article 22 or 

. 26.00 


DONALD J. QUIGG, 
Assistant Secretary and 
Commi.sioner of Patents 
and Trademarks. 


Oct. 26, 1988. 


Notice of Maintenance Fees Payable 


Title 37, Code of Federal Regulations, Section 
1.362(d), effective Nov. 1, 1984, provides that mainte- 
nance fees may be paid without surcharge for a six- 
month period beginning 3, 7, and 11 years after the date 
of issue of patents based on applications filed on or after 
Dec. 12, 1980. An additional six-month grace period is 
provided by 35 U.S.C. 41(b) and 37 CFR 1.362(e) for 
payment of the maintenance fee with the surcharge set 
forth in 37 CFR 1.20(k) or (1), as amended effective Oct. 
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5, 1985. If the maintenance fee is not paid in a patent re- 
quiring such payment the patent will expire on the 4th, 
8th or 12th anniversary of the grant. 

Attention is drawn to the patents which were issued 
on December 31, 1985 for which maintenance fees due 
at 3 years and six months may now be paid. The patents 
have patent numbers within the following ranges: 


Utility Patents 4,561,121 through 4,562,595 
Reissue Patents based on the above identified patents. 


Attention is drawn to the patents which were issued 
September 1, 1981 through December 29, 1981 for 
which maintenance fees due at 7 years and six months 
may now be paid. The patents have patent numbers 
within the following ranges: ;li,12 


Utility Patents 4,286,377 through 4,308,621 
Reissue Patents based on the above identified oatents. 


No maintenance fees are required for design or plant 
patents. 


Payments of maintenance fees in patents should be di- 
rected to “Commissioner of Patents and Trademarks, 
Box M. Fee, Washington, D.C. 20231.” 

The current amounts of the maintenance fees due at 3 
years and six months are set forth in 37 CFR 1.20(e) and 
(h), as amended effective Oct. 5, 1985, which are repro- 
duced below: 


37 CFR §1.20 Post-issuance fees 


“(e) For maintaining an original or reissue patent, except 
a design or plant patent, based on an application filed 
on or after Dec. 12, 1980 and before Aug. 27, 1982, 
in force beyond 4 years; the fee is due by three years 
and six months after the original grant .. . $225.00” 


“(h) For maintaining an original or reissue patent, except 
a design or plant patent, based on an application filed 
on or after Aug. 27, 1982, in force beyond 4 years; 
the fee is due by three years and six months after the 
original grant: 

By a small entity (§1.9(f)) 
By other than a small entity 


The amounts of the surcharges as amended effective 
Oct. 5, 1985, are set forth in 37 CFR 1.20 (k) and (1) 
which are reproduced below: 


“(k) Surcharge for paying a maintenance fee during the 
6-month grace period following the expiration of 
three years and six months, seven years and six 
months, and eleven years and six months after the 
date of the original grant of a patent based on an ap- 
plication filed on or after Dec. 12, 1980 and before 
Aug. 27, 1982 


$ 110.00” 


“(1) Surcharge for paying a maintenance fee during the 
6-month grace period following the expiration of 
three years and six months, seven years and six 
months, and eleven years and six months after the 
date of the original grant of a patent based on an ap- 
plication filed on or after Aug. 27, 1982: 


By a small entity (§1.9(f)) 
By other than a small entity 


Section 1.20 paragraph (m) as amended as a result of 
enactment of Public Law 98-622 effective Nov. 8, 1984, 
is reproduced below: 


“(m) Surcharge for accepting a maintenance fee after ex- 
piration of a patent for non-timely payment of a 
maintenance fee where the delay in payment is 
shown to the satisfaction of the Commissioner to 
have been unavoidable 
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Notice of Expiration of Patents 
Due to Failure to Pay Maintenance Fees 


35 U.S.C. 41 and 37 CFR 1.362(g) provide that if the 
required maintenance fee and any applicable surcharge 
are an ee in a patent requiring such payment, the pa- 
tent expire at the end of the 4th, 8th, or 12th anni- 
versary of the grant of the patent er on the first 
maintenance fee which was not 

According to the records Tan Office, the patents 
listed below have expired due to failure to pay the re- 
quired maintenance fee and any applicable surcharge. 


“PATENTS WHICH EXPIRED OCTOBER 16, 1988, 
DUE TO FAILURE TO PAY MAINTENANCE FEES 


Patent Number Serial Number 


4,476,589 06/321,813 
4,476,597 06/424,917 
4,476,603 06/504,858 
4,476,605 06/455,625 
4,476,610 06/420,795 
4,476,612 06/379,317 
4,476,614 06/540,095 
4,476,615 06/395,626 
4,476,617 06/394,826 
4,476,626 06/449,037 
4,476,635 06/352,466 
4,476,638 06/474,327 
4,476,640 06/324,370 
4,476,645 06/434,954 
4,476,646 06/502,507 
4,476,649 06/451,174 
4,476,651 06/461,513 
4,476,660 06/417,110 
4,476,664 06/322,563 
4,476,670 06/502,935 
4,476,672 06/446,381 
4,476,673 06/474,507 
4,476,678 06/229, 149 
4,476,682 06/342,983 
4,476,687 06/585,616 
4,476,695 06/561,688 
4,476,698 06/473,706 
4,476,700 06/407,653 
4,476,710 06/469,369 
4,476,715 06/474,387 
4,476,723 06/475,045 
4,476,727 06/408,940 
4,476,730 06/429,621 
4,476,735 06/431,480 
4,476,736 06/487,923 
4,476,743 06/438,434 
4,476,744 06/252,959 
4,476,755 06/446,872 
4,476,759 06/318,432 
4,476,768 06/419,985 
4,476,770 06/402,413 
4,476,774 06/365,506 
4,476,776 06/391,820 
4,476,790 06/383,857 
4,476,792 06/502,842 
4,476,819 06/473,269 
4,476,834 06/382,457 
4,476,838 06/526,299 
4,476,839 06/347,348 
4,476,840 06/385,071 
4,476,842 06/419,930 
4,476,843 06/476,066 
4,476,851 06/337,526 
4,476,852 06/447,271 
4,476,855 06/368,902 
4,476,856 06/566,568 
4,476,859 06/364,057 
4,476,864 06/428, 139 
4,476,869 06/413,402 
4,476,874 06/383,568 
4,476,879 06/314,776 


Issue Date 


10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
10/16/84 
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Patent Number Serial Number Issue Date 06/506,449 10/16/84 
4,476,880 06/446,475 10/16/84 06/358,392 10/16/84 
4,476,885 06/432,093 10/16/84 06/474,525 10/16/84 
4,476,891 06/351,358 10/16/84 
4,476,898 06/359,940 10/16/84 
4,476,900 06/343,051 10/16/84 
4,476,922 06/314,628 10/16/84 
4,476,928 06/401,312 10/16/84 
4,476,933 06/484,090 10/16/84 
4,476,937 06/433,571 10/16/84 
4,476,939 06/505,890 10/16/84 
4,476,943 06/335,469 10/16/84 
4,476,949 06/372,964 10/16/84 
4,476,955 06/276,307 10/16/84 
4,476,961 06/447,648 10/16/84 
4,476,964 06/357,054 10/16/84 
4,476,984 5 10/16/84 
4,476,986 06/307,429 10/16/84 
4,476,987 10/16/84 
4,476,989 10/16/84 

06/539, 414 10/16/84 

06/440,746 10/16/84 

06/387,593 10/16/84 

06/471,763 10/16/84 

06/356, 104 10/16/84 

06/375,192 10/16/84 

06/496,051 10/16/84 

06/465,515 10/16/84 

06/482,375 10/16/84 

06/480,099 10/16/84 

06/458,736 10/16/84 06/525, 778 

06/421,639 10/16/84 06/587,330 

06/476,683 10/16/84 06/ 545,885 

06/386,900 10/16/84 477, 06/392,699 

06/424,560 10/16/84 »477, 06/527,743 

06/402,912 10/16/84 06/345,484 

06/397, 126 10/16/84 06/405,853 

06/518,639 10/16/84 06/395,276 

06/469,357 10/16/84 06/374,368 

06/368,061 10/16/84 06/391,098 

06/611,374 10/16/84 06/285,646 

06/459,963 10/16/84 4,477,695 06/429,476 

06/346,633 10/16/84 4,477,700 06/551,470 
4,477,130 06/465,555 10/16/84 4,477,709 06/498,062 
4,477,135 06/450,572 10/16/84 4,477,711 06/316,396 
4,477,137 :06/410,678 10/16/84 4,477,722 06/328,394 
4,477,152 06/382,068 10/16/84 4,477,727 06/423,773 
4,477,173 06/393,871 10/16/84 4,477,735 06/330,749 
4,477,181 06/447,214 10/16/84 4,477,743 06/387,889 
4,477,185 06/369, 117 10/16/84 4,477,771 06/390,406 10/16/84 
4,477,201 06/246,854 10/16/84 4,477,788 06/463,348 10/16/84 
4,477,214 06/382,327 10/16/84 4,477,789 06/515,827 10/16/84 
4,477,217 06/269, 108 10/16/84 4,477,790 06/351,255 10/16/84 
4,477,219 06/424,377 10/16/84 4,477,797 06/328,986 10/16/84 
4,477,242 06/459,060 10/16/84 4,477,798 06/372,069 10/16/84 
4,477,247 06/388,884 10/16/84 4,477,809 06/389,533 10/16/84 
4,477,251 06/425,294 10/16/84 4,477,810 06/413,898 10/16/84 
4,477,252 06/413,021 10/16/84 4,477,811 06/292,775 10/16/84 
4,477,253 06/392,000 10/16/84 4,477,814 10/16/84 
4,477,255 06/445,691 10/16/84 4,477,829 10/16/84 
4,477,256 06/585,838 10/16/84 4,477,834 10/16/84 
4,477,270 06/432,347 10/16/84 4,477,838 . 10/16/84 
4,477,272 06/395,679 10/16/84 4,477,839 10/16/84 
4,477,278 06/456, 113 10/16/84 4,477,841 10/16/84 
4,477,323 06/549,740 10/16/84 4,477,843 10/16/84 
4,477,330 06/426, 178 10/16/84 4,477,864 06/398, 671 10/16/84 
4,477,331 06/495,423 10/16/84 4,477,870 06/382,436 10/16/84 
4,477,335 06/378,578 10/16/84 4,477,888 06/318,500 10/16/84 
4,477,337 06/522,651 10/16/84 4,477,889 06/458,801 10/16/84 
4,477,338 06/356,319 10/16/84 4,477,896 06/307,786 10/16/84 
4,477,344 06/438,921 10/16/84 4,477,918 06/310,854 10/16/84 


Notification of Acceptance of Delayed Payment of Maintenance Fee 
(35 U.S.C. 41(c); 37 CFR 1.378) 


The patent(s) listed below is considered as not having expired but is subject to the conditions set forth in 35 
U.S.C. 41(c)(2), in view of the Petition to Accept Late Payment of the maintenance fees which has been 
GRANTED BY THE COMMISSIONER OF PATENTS AND TRADEMARKS, as provided for under 35 U.S.C. 
41(c)(1) and 37 CFR 1.378. 





OFFICIAL GAZETTE 


Patent No. 


4,382,567 
4,439,182 
4,462,471 


Serial No. 


06/227,380 
06/357,854 
06/437,118 


REISSUE APPLICATIONS FILED 


Notice under 37 CFR 1.11(b). The reissue applications list- 
ed below are open to inspection by the general public in the 
indicated Examining Groups and copies may be obtained by 
paying the fee therefor (37 CFR 1.19(a)). 


Re. S.N. 267,490, Filed Oct. 31, 1988, Cl. 
71/94, PYRIDYL(OXY/THIO) PHENOXY COM- 
POUNDS, HERBICIDAL COMPOSITIONS AND 
METHODS, Howard Johnston, et al., Owner of Rec- 
ord: The Dow Chemical Co., Midland, Mich., Attorney 
or Agent: Craig E. Mixan, Ex. Gp.: 129 


4,567,721, Re. S.N. 266,945, Filed Nov. 3, 1988, Cl. 
57/284, METHOD FOR PRODUCING TEXTURED 
YARN, Toshimasa Kuroda, et al., Owner of Record: 
Teijin Ltd., Osaka, Japan, Attorney or Agent: Milton J. 
Wayne, Ex. Gp.: 245 


4,588,364, Re. S.N. 270,816, Filed Nov. 14, 1988, Cl. 
425/135, CLAMP MECHANISM, Robert D. Schad, 
Owner of Record: Husky Injection Molding Systems Ltd., 
Ontario, Canada, Attorney or Agent: Gregory P. 
Lapointe, Ex. Gp.: 135 


4,620,261, Re. S.N. 229,583, Filed Aug. 8, 1988, Cl. 
361/154, APPARATUS AND METHOD FOR CON- 
TROLLING ELECTROMAGNETIC CLUTCHES 
AND THE LIKE, James P. Thorton, Owner of Rec- 
ord: Fairchild Weston Systems Inc., Archbald, Pa., Attor- 
ney or Agent: Benjamin J. Hauptman, Ex. Gp.: 214 


4,623,570, Re. S.N. 265,906, Filed Nov. 2, 1988, Cl. 
428/65, STABLE STRETCHED SURFACE RE- 
CORDING MEDIUM, Jerry L. Alexander, et al., Own- 
er of Record: Minnesota Mining and Manufacturing Co., 
St. Paul, Minn., Attorney or Agent: Douglas B. Little, 
Ex. Gp.: 158 


4, Re. S.N. 270,051, Filed Nov. 14, 1988, Cl. 
371/37, APPARATUS FOR CORRECTING ER- 
RORS, Tsuneo Furuya, et al., Owner of Record: Sony 
Corp., Tokyo, Japan, Attorney or Agent: Jay H. Maioli, 
Ex. Gp.: 236 


REQUESTS FOR REEXAMINATION FILED 


Notice under 37 CFR 1.11(c). The requests for re- 
examination listed below are open to inspection by the gen- 
eral public in the indicated Examining Groups. Copies of the 
requests and related papers may be obtained by paying the 
fee therefor established in the Rules (37 CFR 1.19(a)). 

In the event correspondence to the patent owner is not re- 
ceived, this notice will be considered to be constructive no- 
tice to the patent owner and reexamination will proceed (37 
CFR 1.248(a)(5) and 1.525(b)). 


Re. 32,201, Reexam. No. 90/001,645, Requested: Nov. 
23, 1988, Cl. 340/747, APPARATUS AND METHOD 
FOR READING AND WRITING TEXT CHARAC- 
TERS IN A GRAPHICS DISPLAY, David J. Bradley, 
Owner of Record: IBM Corp., Boca Raton, Fla., Attor- 
ney or Agent: Sughrue, Mion, et al., Ex. Gp.: 230, Re- 
quester: Owner 


4,240,173, Reexam. No. 90/001,644, Requested: Nov. 
22, 1988, Cl. 15/1.700, POOL VACUUM, John C. 
Sherrill, Owner of Record: Innovative Products Corp., 


Patent Date 


5/10/83 
3/27/84 
7/31/84 
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Application 
Filing Date 


1/22/81 
3/15/82 
10/27/82 


Delayed Payment 
Acceptance Date 


11/30/88 
11/29/88 
11/30/88 


Phoenix, Ariz., Attorney or Agent: L. D. Ptak, Ex. Gp 
240, Requester: Poolmaster Inc., Menlo Park, Calif. 


4,253,737, Reexam. No. 90/001,648, Requested: Nov. 
29, 1988, Cl. 350/276, ANTI-GLARE DEVICE FOR 
A COMPUTER TERMINAL DISPLAY TUBE, Erik 
J. Thomsen et al., Owner of Record: Sun-Flex Co., San 
Rafael, Calif., Attorney or Agent: Unknown, Ex. Gp.: 
250, Requester: Kerkam, Stowell, et al., Falls Church, 
Va. 


4,301,163, Reexam. No. 90/001,646, Requested: Nov. 
23, 1988, Cl. 424/263, AMINO-ETHER OXIDES AND 
USE THEREOF IN THERAPY, Dieran R. Torossian, 
et al., Owner of Record: Societe Industrielle de Produits 
de Synthese, Avrille, France, Attorney or Agent: 
Cushman, Darby, et al., Ex. Gp.: 120, Requester: Owner 


4,762,129, Reexam. No. 90/001,647, Requested: Nov. 
25, 1988, Cl. 128/344, DILATATION CATHETER, 
Tassilo Bonzel, Owner of Record: Inventer, Freiburg, 
Germany, Attorney or Agent: C. J. Knuth, Ex. Gp.: 330, 
Requester: A. Z. Bookstein, Boston, Mass. 


Service by Publication 


A petition to cancel the registration identified below 
having been filed, and the notice of such proceedings 
sent by registered mail to registrant at the last known 
address having been returned by the Postal Service as 
undeliverable, notice is hereby given that unless the reg- 
istrant listed herein, its assigns or legal representatives, 
shall enter an appearance within thirty days from the 
date of this publication, the cancellation will be proceed- 
ed with as in the case of default. 


Volam, Inc., Fairfax, Va., Reg. No. 1,383,436, for the 
mark “JEROME’S LINE” and design, Canc. No. 
17,306. 


ERMA S. BROWN, 
Administrator 
of the Trademark Trial 
and Appeal Board. 
For JEFFREY M. SAMUELS, 
Assistant Commissioner 
for Trademarks. 


Patent and Trademark Office Implementation 
of 37 CFR 1.28(d) and 1.56(c), (f) and (g) 


This notice supplements the Official Gazette Notices 
relating to the implementation of 37 CFR 1.56 published 
at 1095 Official Gazette 16 (Oct. 11, 1988) and 1096 Offi- 
cial Gazette 19 (Nov. 8, 1988) which announced that the 
Office will no longer investigate and reject original or 
reissue applications under 37 CFR 1.56. 

With regard to 37 CFR 1.28(d), it will still be consid- 
ered as fraud attempted or practiced on the Office either 
to attempt to fraudulently (1) establish status as a small en- 
tity or (2) pay fees as a small entity or to improperly and 
through gross negligence (1) establish status as a small en- 
tity or (2) pay fees as a small entity. The rule, however, 
makes reference to 37 CFR 1.56(d) but the Office no long- 
er investigates or rejects original or reissue applications 
under 37 CFR 1.56(d). Therefore, the Office will accept 
payment of fee deficiencies under 37 CFR 1.28 but will 
Just note in such cases that the Office no longer investi- 
gates and rejects applications under 37 CFR 1.56. 
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With regard to 37 CFR 1.56(c), (f) and (g), after fur- 
ther review of Office practice, it has determined 
that the same reasons set forth in the Official Gazette 
Notices cited above also apply to the investigating and 
striking of applications for defects in the manner in 
which the application was executed by the signing of an 
oath or declaration pursuant to 37 CFR 1.63. It is no 
longer considered appropriate for the Office to expend 
the resources required to investigate such issues and to 
consider striking the a oe involved. The resolu- 
tion of such issues involves the difficult process of deter- 
mining the intent of the parties and the facts surround- 
ing the execution of the applications. Since Feb. 27, 
1983, an application may be filed without an executed 
oath or declaration and still be granted a filing date as to 
the subject matter disclosed and claimed. Therefore, 
while the defects in execution described in 37 CFR 
1.56(c) are not condoned, it is appropriate to allow the 
filing of a new oath or declaration pursuant to 37 CFR 
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1.63 and the payment of the surcharge under 37 CFR 
1.16(e) for filing an oath or declaration later than the fil- 
ing date of the application without action under 37 CFR 
1. 56(0), (f) or @e by the Office. 

Acco: , the Patent and Trademark Office will 
not consider striking an application for the type of con- 
duct described in 37 CFR 1.56(c) and will not entertain 

a petition directed to such matter submitted pursuant to 
37 CFR 1.56(f) and (g). Any such petition submitted will 
merely be placed in the application file and will not be 
commented upon by the Patent and Trademark Office. 
The provisions of 37 CFR 1. S6(C), (f) and (g) are hereby 
waived. The regulation will be modified through the 
rulemaking procedure. 


‘DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Dec. 8, 1988 





PATENT NOTICES 


Certificates of Correction for the Week of Jan. 3, 1988 


B1 4,367,060 4,723,826 4,749,650 4,760,391 
Re. 32,496 4,725,683 4,749,957 4,760,438 
D. 296,065 4,725,876 4,750,027 4,760,453 
D. 296,582 4,726,236 4,750,043 4,760,672 
4,282,584 4,728,863 4,750,067 4,760,978 
4,392,710 4,728,950 4,750,150 4,761,269 
4,463,068 4,730,003 4,750,438 4,761,660 
4,510,597 4,730,651 4,750,478 4,761,725 
4,571,593 4,731,441 4,751,004 4,761,764 
4,577,624 4,731,537 4,751,500 4,761,778 
4,603,318 4,731,673 4,752,228 4,761,916 
4,623,354 4,732,567 4,752,604 4,761,974 
4,634,589 4,732,604 4,753,030 4,761,993 
4,647,245 4,734,804 4,753,597 4,762,202 
4,660,769 4,735,326 4,753,636 4,762,387 
4,668,395 4,735,399 4,753,686 4,762,582 
4,670,555 4,735,654 4,753,711 4,763,004 
4,675,315 4,735,877 4,753,727 4,763,517 
4,680,405 4,736,786 4,753,742 4,763,673 
4,681,340 4,737,287 4,753,843 4,763,796 
4,693,946 4,737,408 4,753,971 4,763,990 
4,694,025 4,741,638 4,754,435 4,764,135 
4,695,757 4,743,269 4,754,450 4,764,239 
4,701,523 4,744,328 4,754,638 4,764,671 
4,705,829 4,744,639 4,754,895 4,764,715 
4,707,053 4,744,834 4,755,001 4,764,781 
4,707,271 4,744,857 4,755,304 4,764,945 
4,709,004 4,746,370 4,755,409 4,764,989 
4,710,391 4,747,044 4,755,601 4,765,209 
4,712,243 4,747,153 4,755,957 4,765,734 
4,713,467 4,747,340 4,756,683 4,765,744 
4,715,797 4,747,419 4,756,863 4,766,114 
4,717,377 4,748,493 4,757,266 4,766,298 
4,717,575 4,748,513 4,758,117 4,766,986 
4,718,942 4,748,530 4,758,310 4,767,318 
4,719,301 4,748,619 4,758,656 4,767,409 
4,721,081 4,749,079 4,758,996 4,767,426 
4,721,822 4,749,122 4,759,002 4,768,517 
4,722,366 4,749,564 4,759,065 4,770,769 
4,722,906 4,749,629 4,759,932 
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SPECIAL BOXES FOR MAIL 


Special PTO mail box numbers should be used to allow forwarding of particular of mail to the app: 
areas as quickly as possibie. Such mail is forwarded directly to the appropriate area without being opened. +“ 
specified type of document should be placed in an envelope addressed to one of these special boxes. If any doce- 
ments other than the specified type identified for each box are addressed to that box, they will be delayed in 
reaching the appropriate area for which they are intended. 


The following special boxes should be used only for their specified purpose. Address mail as follows: 


Box 3 
Box 4 


Box 5 
Box 6 
Box 7 
Box 8 


Box 9 

Box 10 

Box 11 

Box 12 

Box 13 

Box AF 

Box FWC 

Box Interference 


Box Issue Fee 


Box M. Fee 
Box Non Fee 
Amendment 
Box OED 
Box Pat. Ext. 
Box PCT 
Box Reexam 
Box SN 


PATENT 
APPLICATION 
TRADEMARK 
APPLICATION 


Ee ee 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Mail for the Office of Personnel from NFC. 

Mail for the Assistant Commissioner for External Affairs and the Office of Legislation and 
International Affairs. 

“No fee” mail related to trademarks. 

Mail for the Office of Procurement. 

Reissue applications for patents involved in litigation and subsequently filed related papers. 
All a for the Office of the Solicitor except communications relating to pending litiga- 


, orders for U.S. gar and trademark copies. 

Orders for certified copies of patent and trademark applications. 

Electronic Ordering Service (EOS). 

Contributions to the Examiner Edpcation Program. 

Mail for the Employee and Labor Relations Division. 

Expedited procedure for processing amendments and other responses after final rejection. 
Requests for File Wrapper Continuation Applications. 

Communications relating to interferences and applications and patents involved in interfer- 
ence. 

All communications following the receipt of a PTOL-85, “Notice of Allowance and Issue 
Fee Due,” and prior to the issuance of a patent should be addressed to Box Issue Fee, un- 
less advised to the contrary. Assignments are the exception. Assignments should be submit- 
ted in a separate envelope and not be sent to Box Issue 

Correspondence related to a patent that is subject to the payment of a maintenance fee. 
Non-fee amendments to patent applications. (Use Box AF for responses after final rejection). 


Mail for the Office of Enrollment and Discipline. 

Applications for patent term extension. 

Mail related to applications filed under the Patent Cooperation Treaty. 

Mail related to Reexamination. 

For fee and petitions under 37 CFR 1.182 to obtain date received and/or serial number for 
patent applications prior to the Office’s standard notification (return post card or the official 
“Filing Receipt,” “‘Notice to File Missing Parts,” or “Notice of Incomplete Application”). 
New patent application and associated papers and fees. 


New trademark application and associated papers and fees. 





Reference Collections of U.S. Patents Available for Public Use in Patent Depository Libraries 


The following libraries, designated as Patent Depository Libraries (PDLs), receive current issues of U.S. Patents and maintain col- 
lections of earlier-issued patents. The scope of these collections varies from library to library, ranging from patents of only recent 
years to all or most of the patents issued since 1790. 

These patent collections, which are organized in patent guaier soanenn, exe seas for use by the public veg ey hecpr 
of the PDLs, in addition, offers supplemental reference publications of the U.S. Patent Classification System, including the Manual of 
Classification, Index to the U.S. Patent Classification, ie Oe ee oer ee ee oe ae 
the public, in gaining effective access to information contained in patents. CASSIS (Classification And Search Su Information 
System), which provides direct, on-line access to Patent and Trademark Office data, is available at all PDLs. Facilities for making pa- 
per copies of patents from either microfilm or paper collections are generally provided for a fee. 

Since there are variations in the scope of patent collec patents from either microfilm or paper collections are generallcontemplating 
use of the patents at a particular library is advised to contact that library, in advance, about its collection and hours in order to avert 
possible inconvenience. 

State 


Name of Library Tele, 
Alabama 


e Contact 
Auburn University Libraries 


(205) 826-4500 Ext. 21 


Alaska 
Arizona 
Arkansas 


Colorado 
Connecticut 
Delaware 


Dist. of Colurnbia 


Florida 
Georgia 


Idaho 
Illinois 


Indiana 
Kentucky 
Louisiana 
Maryland 
Massachusetts 


Michigan 
Minnesota 
Missouri 
Montana 


Nebraska 
Nevada 


New Hampshire 


New Jersey 
New Mexico 
New York 


North Carolina 
Ohio 


Oklahoma 
Oregon 
Pennsylvania 


Rhode Island 
South Carolina 
Tennessee 


Texas 


Utah 
Virginia 
Washington 
Wisconsin 
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Birmingham Public Library 

Anchorage Municipal Libraries 

Tempe: Noble Library, Arizona State University 

Little Rock: Arkansas State Library 

Los Angeles Public Library 

Sacramento: California State Library 

San Diego Public Library 

Sunnyvale: Patent Information Clearinghouse 

Denver Public Library 

New Haven: Science Park Library 

Newark: University of Delaware Library 

Washington: Howard University Libraries 

Fort Lauderdale: Broward County Main Library 

Miami-Dade Public Library 

Atlanta: Price Gilbert Memorial Library, Georgia Institute of 
Technology 

Moscow: University of Idaho Library 

Chicago Public Library 

Springfield: Illinois State Library 

Indianapolis—Marion County Public Library 


Louisville Free Public Library 

Baton Rouge: Troy H. Middleton Library, Louisiana State 
University 

College Park: Engineering and Physical Sciences Library, 
University of 

Amherst: Physical Sciences Library, University of 
Massachaset' 


Ann Arbor Engineering Transportation Library, University of 
Michigan 

Detroit Public Library 

Minneapolis Public Library and Information Center 

Kansas City: Linda Hall Library 

St. Louis Public Library 

Butte: Montana College of Mineral Science and Technology 
Library 

Lincoln: Engineering Library, University of Nebraska—Lincoln 

Reno: University of Nevada—Reno Library 

Durham: University of New Hampshire Library 

Newark Public Library 

Albuquerque: University of New Mexico Library 

Albany: New York State Library 

Buffalo and Erie County Public Library 

New York Public Library (The Research Libraries) 

Raleigh: D. H. Hill Library, North Carolina State University 

Cincinnati and Hamilton County, Public Library of 

Cleveland Public Library 

Columbus: Ohio State University Libraries 

Toledo/Lucas County Public Library 

Stillwater: Oklahoma State University Library 

Salem: Oregon State Library 

Philadelphia, The Free Library of 

Pittsburgh, Carnegie Library of 

University Park: Pattee Library, Pennsylvania State University 

Providence Public Library 

Charleston: Medical University of South Carolina Library 

— & Shelby County Public Library and Information 

ter 

Nashville: Vanderbilt University Library 

Austin: McKinney Engineering Library, University of Texas 
at Austin 

College Station: Sterling C. Evans Library, Texas A & M 
University 

Dallas Public Library 

Houston: The Fondren Library, Rice University 

Salt Lake City: Marriott Library, University of Utah 

Richmond: Virginia Commonwealth University Library 

Seattle: Engineering Library, University of Washington 

= Nira F. Wendt Library, University of Wisconsin 
—Madison 


(205) 226-3680 
(907) 261-2907 
(602) 965-7140 
(501) 682-2053 
(213) 612-3200 
(916) 322-4572 
(619) 236-5813 
(408) 730-7290 
(303) 571-2347 
(203) 786-5447 


(305) 357-7444 
(305) 375-2665 


(404) 894-4508 
(208) 885-6235 
(312) 269-2865 
(217) 782-5430 
(317) 269-1741 
(502) 561-8617 
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(617) 536-5400 Ext. 265 


(313) 764-7494 
(313) 833-1450 
(612) 372-6570 
(816) 363-4600 


(314) 241-2288 Ext. 376 


(406) 496-4281 


. (402) 472-3411 


(702) 784-6579 
(603) 862-1777 
(201) 733-7815 
(505) 277-5441 
(518) 474-7040 
(716) 846-7101 
(212) 714-8529 


- (919) 737-3280 


(513) 369-6936 
(216) 623-2870 
(614) 292-6286 


(419) 255-7055 Ext. 212 


(405) 744-6546 
(503) 378-4239 
(215) 686-5331 
(412) 622-3138 


- (814) 865-4861 


(401) 455-8027 
(803) 792-2371 


(901) 725-8876 
(615) 322-2775 


(512) 471-1610 


(409) 845-2551 
(214) 670-1468 


(713) 527-8101 Ext. 2587 


(801) 581-8394 
(804) 367-1104 
(206) 543-0740 


(608) 262-6845 
(414) 278-3247 
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REEXAMINATIONS 
JANUARY 3, 1989 


Matter enclosed in heavy brackets [ ]] appears in the patent but forms no part of this reexamination specification; matter printed in italics indicates 
additions made by reexamination. 


B1 3,808,385 (976th) 
MOISTURE RESPONSIVE SWITCH ACTUATOR 
Glenn B. Klinefelter, 1399 Chapel Hill, Mountainside, N.J. 
08109 
Reexamination Request No. 90/001,484, Apr. 7, 1988. 
Reexamination Certificate for Patent No. 3,808,385, issued Apr. 
30, 1974, Ser. No. 279,948, Aug. 11, 1972. 
Int. Cl.* HOH 35/42 


AS A RESULT OF REEXAMINATION, IT HAS BEEN 

DETERMINED THAT: 

The patentability of claims 5, 6, and 8-11 is confirmed. 

Claim 1 is determined to be patentable as amended. 

Claims 2-4 and 7, dependent on an amended claim, are 

determined to be patentable. 

1. A moisture responsive actuator which comprises: 

a housing including first and second members each having 
openings therein, said members being concentrically ar- 
ranged to permit relative movement one to the other to vary 
the effective size of said openings, 

a switch located within the housing, 

means for electrically connecting said switch into a fluid 
sprinkling system, and 

moisture absorptive means cooperatively associated with 
said switch, said moisture absorptive means including at 


contact therewith to activate said switch so as to deener- 
further capable of retracting upon a drying thereof to 
deactivate said switch so as to energize said sprinkling 
system. 


B1 3,995,610 (977th) 
FOUR CYLINDER STRAIGHT-TYPE ENGINE WITH 
SECONDARY BALANCER SYSTEM 
Hirokazu N: Mitsutaka Kinoshita, both of Kyoto; 
Tadahiko Ito, Nagaokakyo, and Kazumasa Kawata, Kyoto, all 
of Japan, assignors to Mitsubishi Jidosha Kogyo Kabushiki 
Kaisha, Tokyo, Japan 


1, 1976, Ser. No. 527,780, Nov. 27, 1974. 

Claims priority, application Japan, Nov. 27, 1973, 48-133873; 

Apr. 5, 1974, 49-38665 
Int. Cl.* F22B 5/00 

US, Cl. 123—192 B 
AS A RESULT OF REEXAMINATION, IT HAS BEEN 

DETERMINED THAT: 

Claims 1-4 are cancelled. 

Claim 5 is determined to be patentable as amended. 

Claims 6-14, dependent on an amended claim, are deter- 
mined to be patentable. 

5. In [an] a four cycle internal combustion engine of the 
reciprocating piston type having four cylinders wherein a 


piston reciprocates in each cylinder, each of the pistons being 
eet a cma onan cnet 
rod such that the reciprocating movement of said pistons 
causes rotation of said crankshaft, an improved balancer 
system to dampen the secondary vibromotive force due to 
masses and the secondary vibromotive moments 
due to the reciprocating masses and the combustion forces 
comprising: 


a. at least one pair of balancer elements rotatably supported 
on said engine, an upper balancer element of each pair 
being disposed laterally of an upper portion of said engine 
and a lower balancer element of each pair being disposed 
laterally of a lower portion of said engine such that the 
balancer elements are located on opposite sides of the 
cylinders and the axis of rotation of the balancer elements 
are parallel to the axis of rotation of the crankshaft and 
are located in a first plane which is disposed obliquely to 
a second plane containing the longitudinal axes of said 
cylinders and the axis of rotation of said crankshaft 
wherein the difference between the distance of said upper 
and lower balancer elements from said second plane is in 
the range of —0.51=X2—Xi=+0.51 


1=length of the connecting rod; 

X2=distance between the lower balancer element and said 

second plane; and 

X:1=distance between the upper balancer element and said 

second plane, 
and wherein the distance between the axes of rotation of the 
balancer elements measured in a direction parallel to the 
second plane is in the range of from 15% to 135% of the 
length between the points at which the connecting rods are 
connected to the pistons and the crankshaft; and 

b. means driven by said engine to rotate said upper and 

lower balancer elements in opposite directions at twice 
the angular velocity of the crankshaft such that said 
lower balancer element is rotated in a direction opposite 
that of the crankshaft. 

13. The improved vibration dampening system of claim 5 
wherein one of the balancer elements is divided into halves 
having equal masses and these halves are disposed along the 
axis of rotation of said balancer element equidistantly from the 
undivided, balancer element. 


B2 4,140,387 (979th) 
APPARATUS FOR PRODUCING COLLATED COPIES 
FROM TWO SIDED ORIGINALS 


Gary B. Gustafson, Hilton, N.Y., assignor to Eastman Kodak 
Company, Rochester, N.Y. 


20, 1979, Ser. No. 867,842, Jan. 9, 1978. 
Reexamination Certificate B1 4,140,387, issued Apr. 8, 1986. 
Continuation of Ser. No. 691,938, Jun. 1, 1976, abandoned. 
Int. Cl.* G03B 27/32; G03G 15/00; B6SH 5/00, 29/00 
US. Cl. 355—14 SH 


AS A RESULT OF REEXAMINATION, IT HAS BEEN 
DETERMINED THAT: 
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The patentability of claims 2, 7, 16, 17 and 19-24 is con- 
firmed. 


Claims 1, 3-6, 8-15 and 18 were previously cancelled. 
20. Recirculating feeder apparatus for use with a copier to 


produce multiple copies of an original, the original including 
sheets of support material having first and second faces, said 


comprising: 
(a) an exposure position; 
(b) a storage facility for holding the original sheets; and 


(c) means for circulating said original sheets successively a 
plurality of times from said storage facility to said expo- 
sure position and back to said storage facility for present- 
ing the first and second faces of the original sheets to said 
exposure position, said circulating means inverting each 
individual sheet an odd number of times between each of 
its presentations. 


Bi (978th) 
METHOD AND APPARATUS FOR RECORDING AND 
REPRODUCING A RADIATION IMAGE 
Noboru Kotera; Syusaku Eguchi, both of Odawara; Junji 

Miyahara, 


Kato, 

= to Fuji Photo Film Co., Ltd., Minami-ashigara, 

japan 

Reexamination Request No. 90/001,117, Oct. 16, 1986. 
Reexamination Certificate for Patent No. 4,236,078, issued Nov. 

25, 1980, Ser. No. 57,092, Jul. 12, 1979. 

Claims priority, application Japan, Jul. 12, 1978, 53-84740; 

Jul. 12, 1978, 53-84743 
Int. Ci.* GOIF 1/20; GOIN 23/04 

US. Cl. 250—363 R 


I 
LPs =4 es: B JOO” 
AS A RESULT OF REEXAMINATION, IT HAS BEEN 
DETERMINED THAT: 

Claims 4, 5, 8, 9, 15, 16, 19 and 20 are cancelled. 

Claims 1 and 12 are determined to be patentable as amended. 


Claims 2, 3, 6, 7, 10, 11, 13, 14, 17, 18, 21 and 22, dependent 
on an amended claim, is determined to be patentable. 


New claims 23-46 are added and determined to be patent- 
able. 


1. A method for recording and reproducing a radiation 
image comprising the steps of (i) causing a visible ray- or 
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infrared ray-stimulable phosphor to absorb a radiation passing 

through an object, (ii) stimulating said phosphor with stimula- 

tion rays selected from visible rays [and infrared rays] to 

release the energy of the radiation stored therein as fluorescent 

light, and (iii) detecting said fluorescent light characterized in 

that said phosphor is at least one phosphor selected from the 

group consisting of 

[(@) a copper and lead activated zinc sulfide phosphor 
(ZnS:Cu,Pb), 

(b)] @ a phosphor included in a group of europium acti- 
vated barium aluminate phosphors represented by the 
formula 


BaO.xAl203:Eu 


wherein x is a number satisfying the condition of 0.8=x310, 
L(C) a phosphor included in a group of divalent metal sili- 
cate phosphors represented by the formula 


MO, ySi07:A 


wherein M// is at least one divalent metal selected from the 
group consisting of Mg, Ca, Sr, Zn and Ba, A is at least one 
element selected from the group consisting of Ce, Tb, Eu, Tm, 
Pb, Tl, Bi and Mn, and y is a number satisfying the condition 
of 0.5Sy32.5,] and 
£(d] (6) a phosphor included in a group of oxyhalide 
phosphors represented by the formula 


LnOX:zA’ 


wherein Ln is at least one element selected from the group 
consisting of La, Y, Gd and Lu, X is Cl and/or Br, A’ is Ce 
and/or Tb, and z is a number satisfying the condition of 0<- 
z<0.1, and that the wavelength of said stimulation rays is not 
less than 500 nm. 


B1 4,252,576 (980th) 
EPITAXIAL WAFER FOR USE IN PRODUCTION OF 
LIGHT EMITTING DIODE 
Shinichi Hasegawa, and Hisanori Fujita, both of Tscuhiura, 
Japan, assignors to Mitsubishi Monsanto Chemical Co., To- 
kyo, Japan 
Reexamination Request No. 90/001,306, Aug. 10, 1987. 
Reexamination Certificate for Patent No. 4,252,576, issued Feb. 
24, 1981, Ser. No. 55,377, Jul. 6, 1979. 
Claims priority, application Japan, Jul. 7, 1978, 53-82739 
Int. Cl.4 HOIL 29/12, 21/20 
US. Cl. 148—33.4 


AS A RESULT OF REEXAMINATION, IT HAS BEEN 
DETERMINED THAT: 


Claim 6 is cancelled. 
Claims 1 and 7 are determined to be patentable as amended. 


Claims 2-5 and 8, dependent on an amended claim, are 
determined to be patentable. 


New claims 9 and 10 are added and determined to be patent- 
able. 


1. In an epitaxial wafer for use in the production of a light 
emitting diode, comprising: 

a single crystalline semiconductor substrate having a lattice 
constant 1, and; 

an epitaxial layer of a [compound semiconductor] gallium 
arsenide phosphide having a lattice constant Iz, said epitaxial 
layer being doped with nitrogen and having a general 
formula of GaAs;_ xP, wherein the mixed crystal ratio x 
ranges from 0.5 to less than 1.0, [an] the improvement 
comprising (i) providing said epitaxial layer with a con- 
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centration of carriers having one conductivity nity topo te the 
range of [of] from 3.5 10!5 to 8.8x 10!5/cm3 and (ii) 
providing an intermediate layer between said substrate and 
said epitaxial layer, said intermediate layer being a com- 
pound semiconductor having a formula GaAs\-.yP, wherein 
the lattice constant of said intermediate layer gradually 
increases in value within the range of from approximately the 
lattice constant |; of the semiconductor substrate to approxi- 
mately the lattice constant |p of the epitaxial layer. 


B1 4,456,590 (981st) 
HEAT TREATMENT OF LYOPHILIZED BLOOD 
CLOTTING FACTOR VIII CONCENTRATE 

Alan Rubinstein, Houston, Tex., assignor to Cedars Sinai Medi- 

cal Center, Los Angeles, Calif. 

Reexamination Request Nos. 90/001,296, Jul. 31, 1987 and 

oe ee ee 18, 1988, 

Reexamination Certificate for Patent No. 4,456,590, issued Jun. 
26, 1984, Ser. No. 377,863, May 13, 1982. 
Continuation-in-part of Ser. No. 317,513, Nov. 2, 1981, which is 
a continuation of Ser. No. 205,913, Nov. 12, 1980, abandoned. 
Int. CL.* A61K 37/00, 35/14 

US, Ci, 514—2 


AS A RESULT OF REEXAMINATION, IT HAS BEEN 
DETERMINED THAT: 


The patentability of claims 1-4 is confirmed. 


1. A method for treating blood clotting Factor VIII concen- 
trate in order to minimize the effect of any hepatitis virus 
present in the blood clotting Factor VIII concentrate, said 
method comprising the of: 


steps 
lyophilizing the blood clotting Factor VIII concentrate, - 


followed by; 

heating the lyophilized blood clotting Factor VIII concen- 
trate at a predetermined temperature of at least about 60° 
Cc. for a period of time sufficient to render hepatitis virus 
present in the blood clotting Factor VIII concentrate 
pene se Sta |, eign 
predetermined temperature is increased. 


B1 4,474,612 (982nd) 
VERTICALLY EXTENDING PLATE ELECTRODE FOR 
GAS-FORMING ELECTROLYZERS 
Karl Lohrberg, Heusenstamm, Fed. Rep. of Germany, assignor 
to Metallgeselischaft Aktiengesellschaft, Frankfurt am Main, 

Fed. Rep. of Germany 
Reexamination Request No. 90/001,282, Jul. 7, 1987. 
Reexamination Certificate for Patent No. 4,474,612, issued Oct. 
2, 1984, Ser. No. 520,068, Aug. 3, 1983. 

Claims priority, application Fed. Rep. of Germany, Aug. 3, 


1982, 3228884 
Int. C14 9/00, 11/03 
US. Ci. 204—252 


AS A RESULT OF REEXAMINATION, IT HAS BEEN 
DETERMINED THAT: 


Claims 1, 6, 7, 10 and 11 are determined to be patentable as 
amended. 


Claims 2-5, 8 and 9, dependent on an amended claim, are 
determined to be patentable. 


1. In a gas-generating electrolysis cell having a vertically 
oriented passage-forming electrode juxtaposed with [a planar 
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member] an ion-selective membrane participating with the 
electrode in a gas-generating electrolysis [action] of alkali 
chloride and wherein said passages are horizontal slit-like gaps 
formed in said electrode, the improvement wherein in combi- 
nation: 
each of said gaps is defined by an upper boundary and said 
electrode has a forward planar surface juxtaposed with 
and parallel to said member] membrane; 
a lower limb of each of said gaps is defined by a rearwardly 
extending portion having a break-away edge at the top 
thereof located rearwardly of said surface, said rear- 


| 
| 
| 


wardly extending portion having a width less than that of 
said surface in vertical direction, 

said upper boundary being defined by a downwardly and 
forwardly extending bevel on the rearward surface of said 
electrode terminating forwardly of said break-away edge 


the ratio between the horizontal distance G between said 
gas-dividing line and said [member] membrane and the 
horizontal distance E between said break-away edge and 
said [member] membrane is less than 0.6. 


B1 4,537,912 (983rd) 
PROCESS FOR RAPID CURING OF POLYETHER 
POLYURETHANE FOAM 
Azel A. Griswold, Charlotte, N.C., assignor to Reeves Brothers, 
Inc., Spartanburg, S.C. 
Reexamination Request No. 90/001,522, Jun. 13, 1988. 
Reexamination Certificate for Patent No. 4,537,912, issued Aug. 
27, 1985, Ser. No. 647,583, Sep. 5, 1984. 
Int. C1.* CO8BG 18/14 
US. Cl. 521—53 


AS A RESULT OF REEXAMINATION, IT HAS BEEN 
DETERMINED THAT: 


The patentability of claims 1-10 is confirmed. 


1. A process for the rapid post curing of polyether polyure- 
thane foam blocks without adversely affecting the compression 
set of said foam which process comprises subjecting said poly- 
ether polyurethane foam having a porosity of greater than 
about 3 cubic feet per minute to a mixture of air and gaseous 
ammonia, primary or secondary amine at a temperature of 
above about 50° F., wherein the amount of ammonia, primary 
or secondary amine is present at a concentration of at least 
0.5% by volume of the air, the air has a relative humidity 
above about 50% and the air/ammonia or primary amine 
mixture reacts with the foam for a period of at least one minute. 
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B1 4,538,056 (984th) 
CARD READER FOR TIME AND ATTENDANCE 
Jorge A. Young, and Bhupendra J. Khandwala, both of Clare- 
ge assignors to Figgie International, Inc., Rich- 
mond, Va. 
Reexamination Request No. 90/001,428, Feb. 1, 1988. 
Reexamination Certificate for Patent No. 4,538,056, issued Aug. 
27, 1985, Ser. No. 698,742, Feb. 6, 1985. 
Continuation of Ser. No. 412,302, Aug. 27, 1982, abandoned. 
Int. Cl.4 GO6C 15/10 


AS A RESULT OF REEXAMINATION, IT HAS BEEN 
DETERMINED THAT: 


Claims 1-20 are cancelled. 


(1. 1. A card reader for use in a security system having a 
central controller and a plurality of said card readers, which 
controller keeps the time of day, and wherein the central con- 
troller and each card reader are electrically connected so as to 
each define an electrical communication system, each said card 
reader comprising: 

means for reading data stored permanently on a card; 

means for determining the time of day; 

storage means for said data in said card reader and said time 

of day; 

operative means in said reader for authorizing or refusing 

authorization independent of the central controller, based 
upon the data on said card and for causing said data read 
from said card and said time of day to be stored in said 
storage means at a first time; and 

means for sending said data read from said card and said 

stored time of day data from said storage means to said 
central controller at a second time controlled by said 
electrical communication system.] 


B1 4,581,794 (985th) 
AUTOMATIC SEAMING MACHINE FOR FABRIC BELTS 
Malcolm Oldroyd, Appleton; Dominique G. Rateau, 
Weyauwega; Merlin A. Luebke, and Larry D. Anderson, both 
of Appleton, all of Wis., assignors to Asten Group Inc., Devon, 
Pa. 

Reexamination Request No. 90/001,503, Apr. 29, 1988. 
Reexamination Certificate for Patent No. 4,581,794, issued Apr. 
15, 1986, Ser. No. 770,352, Aug. 27, 1985. 
Continuation of Ser. No. 587,045, Mar. 7, 1984, abandoned. 
Int. CL.* DO3J 1/14 

US, Cl. 28—141 


AS A RESULT OF REEXAMINATION, IT HAS BEEN 
DETERMINED THAT: 


The 


patentability of claims 14-24, 31-33, 36 and 38-41 is 
confirmed. 


Claims 5, 26 and 27 are cancelled. 
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Claims 1, 2, 6, 7, 9, 10, 25, 28, 29, 34, 35 and 37 are deter- 
mined to be patentable as amended. 


Claims 3, 4, 8, 11-13, and 30, dependent on an amended 
claim, are determined to be patentable. 


New claims 42-46 are added and determined to be patent- 
able. 


1. Apparatus for forming a seam in a length of woven fabric 
having opposite ends to join together the opposite ends of the 
fabric by means of a woven seam and to thereby form an 
endless woven fabric belt, and for use with means for support- 
ing a strip of weft threads in parallel relation and for support- 
ing the opposite ends of the fabric in closely spaced relation on 
opposite sides of the strip of weft threads, the opposite ends of 
the fabric each including a fringe of warp threads, the warp 
threads of the opposite ends of the woven fabric being sup- 
ported such that they can be interweaved with the weft threads 
supported between the opposite ends to thereby form a woven 
seam, the apparatus comprising, 

means for causing the weft threads to form a shed opening, 

means for gripping successive ones of the warp threads of 

the fringe one at a time and for pulling these successive 
ones of the warp threads through the shed opening, said 
means for gripping the warp threads including a first arm 
having opposite ends, the first arm being supported for 


movement from a first position wherein one end of said 
first arm extends through said shed opening and a second 
position wherein said one end of said first arm is retracted 
from said shed opening, and said one end of said first arm 
including means for selectively gripping a warp thread, 
and 

means for transferring successive ones of the warp threads 
one at a time to said end of said first arm where said means 
for selectively gripping can grip the successive ones of the 
warp threads, said means for transferring successive ones 
of the warp threads including a transfer arm having oppo- 
site ends, one of said ends including means for selectively 
gripping a warp thread separated from the fringe, said 
transfer arm being supported for movement between a 
first position wherein said one of said ends of said transfer 
arm is adjacent the fringe and can grip a warp thread and 
a second position wherein said one of said ends of said 
transfer arm carries said warp thread to a position wherein 
said warp thread can be gripped by said one end of said 
first arm when said one end of said first arm extends 
through said shed opening, and 

means for separating successive ones of said warp threads 
from the fringe, said means for separating being mounted 
for reciprocal horizontal movement toward and away from 
said fringe and including means for moving said successive 
ones of said warp threads to said one of said ends of said 
transfer arm when said transfer arm is in said first position 
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such that said one of said ends of said transfer arm can grip 
said successive ones of said warp threads. 


B1 4,588,580 (986th) 
TRANSDERMAL ADMINISTRATION OF FENTANYL 
AND DEVICE THEREFOR 

Robert M. Gale, Los Altos; Victor Goetz, Palo Alto; Eun S. Lee, 
Redwood City; Lina T. Taskovich, Palo Alto, and Su I. Yum, 
Los Altos, all of Calif., assignors to Alza Corporation, Palo 
Alto, Calif. 
Reexamination Request Nos. 90/001,245, May 26, 1987 and 

90/001,271, Jul. 6, 1987. 
Reexamination Certificate for Patent No. 4,588,580, issued May 
13, 1986, Ser. No. 633,762, Jul. 23, 1984. 
Int. Cl.4 AOIN 25/24; A61K 9/70 
US. Cl. 424—21 


AS A RESULT OF REEXAMINATION, IT HAS BEEN 
DETERMINED THAT: 


Claims 1-7, 9, 16, 22-29, 31, 32, 34-38, 40, 41, 44, 47 and 
49-58 are determined to be patentable as amended. 


Claims 8, 10-15, 17-21, 30, 33, 39, 42, 43, 45, 46 and 48, 
dependent on an amended claim, arre determined to be patent- 
able. 


New claims 59-110 are added and determined to be patent- 
able. 

1. A process for inducing and maintaining analgesia in a 
human being by the transdermal administration of a material 
selected from the group consisting of fentanyl and its analgetically 
effective derivatives which comprises transdermally administer- 
ing to said human being through an area of intact skin, a skin 
permeable form of [a] said material [selected from the group 
consisting of fentanyl and its analgetically effective deriva- 
tives] at an analgetically effective rate and continuing the 
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administration of said material to said human being at said rate 
for an extended period of time at least sufficient to induce 
analgesia. 


B1 4,624,068 (987th) 
SPEARPOINT ASSEMBLY 
Harland V. Howard, III, Largo, Fia., assignor to Panama Break- 
away, Inc., Bethel Park, Pa. 

Reexamination Request No. 90/001,379, Nov. 18, 1987. 
Reexamination Certificate for Patent No. 4,624,068, issued Nov. 
25, 1986, Ser. No. 804,568, Dec. 4, 1985. 

Int. Cl.* AOIK 81/04 

US. Cl. 43—6 


AS A RESULT OF REEXAMINATION, IT HAS BEEN 
DETERMINED THAT: 


The patentability of claims 2, 3 and 8 is confirmed. 
Claims 1 and 4-7 are cancelled. 


2. In a spearpoint according to claim 1, wherein the im- 
provement further comprises a spearpoint with a substantially 
circular midpoint cross-section that tapes to a point at its distal 
end and said cable connector means which comprises a first 
loop in said cable which engages through said which is trans- 
verse and aperture located proximate to said spearpoint mid- 
point and a second loop which constrains movement of a 
substantially circular connector element along said cable, said 
connector element having an internal diameter which is larger 
than the diameter of the spearpoint at its distal end and smaller 
than the diameter of the spearpoint at its midpoint. 
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A statutory invention registration is not a patent. It has the defensive attributes of a patent but does not have the enforceable attributes of a patent. 
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H563 

USE OF SULFUR-CONTAINING COMPOUNDS FOR 

CONTROLLING PLANT PARASITIC NEMATODES 
Terrence L. R.R. 2, Box 247A, Hope, Ark. 71801, 

and Henry S. Yang, 1118 Queensferry Rd., Cary, N.C. 27511 

Filed Dec. 12, 1985, Ser. No. 808,199 
Int. Cl.* AOIC 1/06, 21/00 

US. Cl. 47—57.6 35 Claims 

1. A method of protecting plants from plant parasitic nema- 
todes comprising applying to the locus of nematode infestation 
a plant protectant amount of a compound having the formula: 


Ris and Ris are independently alkyl radicals having from 1 
to 4 carbon atoms; 

Rie is saananied naphthyl, benzothienyl, dihy- 
drobenzofuranyl, benzofuranyl 


ob 


R17 is other than Rj¢ and is a substituted or unsubstituted 
alkyl, cycloalkyl, phenylalkyl, naphthylalkyl or a 
heterocycloalkyl group, wherein the heterocyclic moiety 
is a five-or six-member ring which includes in any combi- 
nation, one or two oxygen, sulfur, sulfinyl or sulfonyl 
groups and which may also include one divalent, amino, 
alkylamino or carbonyl group; wherein the permissible 
substituents on said groups are one or more halogen, 
nitrile, nitro, alkyl, alkylthio, alkylsulfinyl, alkylsulfonyl, 
alkoxy, alkoxycarbonylamino, or alkylcarbonylamino 
groups in any combination, or R17 is alkoxyalkyleneoxyal- 

or alkoxy-(trialk- 


Riss hydrogen, ‘alkyl, alkylthio or cyano; 

Rig is alkyl, alkylthio, alkoxy, alkanoyl or alkoxycarbonyl, 
all of which may be unsubstituted or aliphatically substi- 
tuted in any combination with one or more cyano, nitro, 
alkylthio, aikyisulfinyl, alkylsulfonyl, alkoxy, aminocar- 
bonyl, alkylaminocarbonyl, or dialkylaminocarbonyl 


groups; or 

Rio is phenyl, aminocarbonyl, alkylaminocarbonyl, dialk- 
ylaminocarbony! or a R24 CONH— or R24CON(alkyl)— 
group, where R24 is hydrogen, alkyl, alkoxy or alkylthio; 
and 


A\ is a divalent aliphatic chain, completing a five or six 
member ring, which includes in any combination, one or 
two oxygen, sulfur, sulfinyl or sulfonyl groups and which 
may also include one divalent amino, alkylamino or car- 
bonyl group; 

R209 is alkoxy, ‘alkylthio, alkyl, alkyithioalky! 2-dioxalanyl, 
2-dithioanyl, 2-oxathioanyl, substituted alkoxy in which 


the permissible substituents are alkoxy and haloalkyl in 
any combination, or halogen; 

R21 is alkyl; 

R22 is hydrogen, alkyl, halogen, alkylthio, alkysulfinyl, al- 
kylsulfonyl, alkoxy, dialkylamino, formylamino, alkylcar- 
bonylamino, alkoxycarbonylamino or dialkylaminome- 
thyleneimino; and 

R23 is hydrogen or alkyl. 


HS564 
PIGMENT MILLING PROCESS 
Arthur H. Allen, III, Charlotte, N.C.; Arthur R. Heuser, Rock 
Hill, S.C.; Richard J. Meyer, Rock Hill, S.C., and Judy B. 
+ Clover, S.C., assignors to BASF Corporation, Clifton, 


Filed Apr. 28, 1986, Ser. No. 856,268 


Int. Cl.* CO9B 48/00 
ON ee 3 Claims 
1. A method of converting pigment crude to an aqueous 
dispersed form, said method comprising 
A. premixing a crude with from about 12 to about 48% by 
weight of surfactant, based on pigment, and an amount of 
water sufficient to reduce the crude concentration to 10 to 
50% by weight, based on the total mixture, and 
B. continuously pumping the blend of 
A. through at least two shot mills in series containing 
between 50 and 90% by volume of grinding media that 
has a size in the range of from about 0.1 to 1.5 mm 
diameter and then grinding until the particle size has 
been reduced to where the pigment dispersion has suit- 
able tinctorial strength for use in inks and coatings. 


HS65 
METHOD FOR MANUFACTURING THICK GLASS 
PHENOLIC LAMINATES 
Edward J. Ford, Cupertino; Louis H. Dick, San Jose, and Jose 
L, Camahort, 


Continuation of Ser. No. 515,076, Jul. 18, 1983, abandoned. This 
application Apr. 3, 1985, Ser. No. 719,193 
Int. Ci.* B32B 31/00; B29C 45/00, 47/00 

US. Cl. 156—286 


1. A vacuum bag autoclave process for manufacturing thick 
laminated structural parts, said-parts having 60 or more layers 
making said part 0.5 inch or greater in thickness, said parts 
being formed entirely from layers of phenolic resin impreg- 
nated fibrous material, said process allowing the formation of 
parts of up to 100 layers in thickness which are capable of 
withstanding a post cure temperature of 450° F. without de- 
lamination, said process allowing the formation of said struc- 


7 
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having a wide range of resin advancement, which process 


comprises: 

(a) stacking layers of said resin fibrous material 
to a desired thickness on a layup surface providing the 
contour for the part; 

(b) curing said stacked layers into a unitary structure by 
heating said stacked layers at 1° F. per minute or greater 
until the maximum cure temperature for a prescribed 
period while simultaneously 
(1) maintaining said stacked layers under a vacuum; 

(2) providing means for absorbing excess resin released 
from said stacked layers during said step of curing; and 

(3) providing means for evacuating volatiles generated by 
said stacked layers during said step of curing; and 

(c) cooling the cured structure to at least 150° F. while 
maintaining the vacuum. 


HS66 
APPARATUS AND PROCESS FOR DEPOSITION OF 
HARD CARBON FILMS 
Ali R. Nyaiesh, Menlo Park, and Edward L. Garwin, Los Altos, 


Int. Ci.* BOSD 3/06; C23C 14/00, 16/00 


1. An apparatus for depositing hard carbon films on a sub- 

strate comprising: 

a chamber for producing a pressure less than atmospheric; 

a cavity contained within the chamber, said cavity having an 
opening communicating with the chamber; 

an RF coil, surrounding the cavity; 

a first RF source for exciting the RF coil; 

a substrate support located within the chamber, said support 
located opposite the opening in the cavity and oriented 
such that the surface of the substrate is generally parallel 
to the opening in the cavity; 

means for electrically biasing the substrate support; 

means for introducing gases into the cavity; 
means for producing a magnetic field having a direction of 
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H567 
SILVER HALIDE COLOR PHOTOGRAPHIC 
LIGHT-SENSITIVE MATERIALS CONTAINING CYAN 
COUPLER AND SPECIFIC COMPOUND 
Satoshi Nagaoka, and Hidetoshi Kobayashi, both of Kanagawa, 


Japan, assignors to Fuji Photo Film Co., Ltd., Minami- 
Ashigara, Japan 


Filed Nov. 20, 1986, Ser. No. 932,875 

Ciaims priority, application Japan, Nov. 21, 1985, 60-259809; 

Nov. 21, 1985, 60-259810 
_ Int. C14 GO3C 7/32, 7/34, 7/42 

US. Cl. 430—372 20 Claims 

1. A silver halide color photographic light-sensitive material 
shaving at least one light-sensitive silver halide emulsion layer 
on a support, wherein said silver halide color photographic 
light-sensitive material contains (i) at least one cyan dye-form- 
ing coupler selected from the group consisting of compounds 
represented by formula (I) and a compound having at least two 
coupler residues derived from the compound represented by 
formula (I) and ii) at least one compound selected from the 
group consisting of compounds represented by formulas (II), 
(IID, (IV), (V), (V1), (VID), (VII) and a compound having at 
least two residues derived from at least one compound selected 
from the group consisting of compounds represented by for- 
mulas (VI), (VII) and (VIN); 


OH ® 


R3NH x 

wherein R; represents —CONR6R7, —NHCOR,s, —NH- 
COORs, —NHSO2Rs, —NHCONR¢R7, or —NHSO2NR¢R7, 
wherein R¢ and R7 each represents a hydrogen atom, an ali- 
phatic group, an aromatic group, or a heterocyclic group and 
Rg represents an aliphatic group, an aromatic group, or a heter- 
ocyclic group, or R¢ and R7 in 


yt 
R7 


combine with each other to form a nitrogen-containing hetero- 
cyclic ring, R2 represents a group capable of being substituted 
to a naphthalene ring; | represents an integer of from 0 to 3; R3 
represents a mono-valent organic group; and X represents a 
hydrogen atom or a group capable of releasing by a coupling 
reaction with the oxidation product of an aromatic primary 
amine developing agent, when | is 2 or 3, the R2 groups are the 
same or different, or they combine with each other to form a 
ring when they are adjacent to each other, or R2 and R3 groups 
when R? is present at 6-position or R3 and X groups combine 
with each other to form a ring 


ay 


R3 R2 
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-continued 


R2 R2 


wherein M represents Cu, Co, Ni, Pd, or Pt; R2, R3, R4, and 
RS each represents a hydrogen atom, a halogen atom, a hy- 
unsubstituted 


group necessary for forming a 6-membered ring 
nation of said R2 and R3, said R3 and R‘, or said R ah orth 
each other, R®, R®, and R' each represents a hydrogen atom, 
a substituted or unsubstituted alkyl group or aryl group; R’ 
represents a hydrogen atom, a substituted or unsubstituted 
alkyl group or aryl group, or a hydroxy group; R® represents a 
substituted or unsubstituted alkyl group, or aryl group, or a 
non-metallic atomic group necessary for forming a 5-mem- 
bered to 8-membered ring by the combination of said R® and 
R? or R? and R!° with each other; and Y represents a non-met- 
allic atomic group necessary for forming a 5-membered ring or 
a 6-membered ring: 


(OH)2 (vt) 


Rr)m 


(OR25)n 


(R26) 


~ < 
La 


wherein R24 represents an aliphatic group, an aromatic group, 
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a heterocyclic group, an aliphatic oxy group, an aromatic oxy 
group, an aliphatic thio group, an aromatic thio group, an 
aliphatic carbonamido group, an aromatic carbonamido group, 

an aliphatic sulfonamido group, an aromatic sulfonamido 
group, a mono-substituted or disubstituted amino group with 
aliphatic or aromatic groups, and m represents an integer of 1 
to 4 when m is plural, R24 groups are the same or different or 
combine with each other to form a ring when they are adjacent 
to each other, the two hydroxy groups are para-position or 
ortho-position relative to each other, R25 represents an ali- 
phatic group, an aromatic group, a heterocyclic group, or a 
substituted silyl group, R2¢ has the same significance as defined 
above for R24 in formula (VI); n represents an integer of 1 to 3; 
and j represents an integer of 0 to 5, the sum of n and j being 
6 or less; when n is plural, said OR25 groups are the same or 
different; when said j is plural, said R2¢ groups are the same or 
different, or when two OR25 groups, said two R2¢ groups, or 
said OR25 and R2¢ are in an ortho-position relative to each 
other, they are not combined or combined with each other to 
form a ring; R27, R2g, R29, and R39 each represents a h 

atom or an aliphatic group; Y represents a hydrogen atom, an 
aliphatic group, an acyl group, an aliphatic sulfonyl group, an 
aromatic sulfonyl group, an aliphatic sulfinyl group, an aro- 
matic sulfiny! group, an aliphatic oxycarbonyl group, an aro- 
matic oxycarbonyl group, an oxyradical group, or a hydroxy 
group; and Z represents a non-metallic group necessary for 
forming a 5-membered to 7-membered ring with 


Y 
| 


R27, N R29 
a. i ane 


HS568 
OLEFIN POLYMER COMPOSITION AND LAMINATED 
STRUCTURE INCLUDING SAID COMPOSITION AS 
ADHESIVE LAYER 
Haruhiko Tanaka, and Katutoshi Kaneko, both of Hiroshima, 


Int CL! COEL 51/04, 53/04; B32B 27/00 
US. Cl, 525—71 

1. An olefin polymer composition comprising 

(A) 100 parts by weight of a member of the group consisting 
of a homopolymer of 1-butene composed substantially of 
1-butene units, and a copolymer of 1-butene and another 
alpha-olefin containing at least 60 mole % of units derived 
from 1-butene, 

(B) 10 to 600 parts by weight of a member of the group 
cosisting of a homopolymer of propylene a block copoly- 
mer of propylene and an alpha-olefin having 4-8 carbon 
atoms and at least 50 mole % of units derived from propy- 
lene, and a random copolymer of propylene and an alpha- 
olefin having 4-8 carbon atoms and containing at least 90 
mole % of units derived from propylene, and 

(C) 10 to 600 parts by weight of a member of the group 
consisting of crystalline random copolymer of propylene 
and another alpha-olefin containing 50 to 87 mole % of 
units derived from propylene, 

at least one of components (A), (B) and (C) being partly modi- 
fied with (D) an unsaturated carboxylic acid or its derivative. 


20 Claims 
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HS69 
CHARGE STORAGE DEPLETION REGION DISCHARGE 
PROTECTION 


Charles J. Varker, Scottsdale, and Syd R. Wilson, Phoenix, both 
of Ariz., assignors to Motorola Inc., Schaumburg, Ill. 
Continuation of Ser. No. 656,112, Sep. 28, 1984, abandoned. This 


application Dec. 4, 1986, Ser. No. 
Int. C1.4 HOIL 29/167 
5 Claims 


region 

cent said first surface and having a first thickness and a 
first lifetime for charge storage devices; and 

a second region in said substrate underlying said first region 
and having a second lifetime lower than said first lifetime, 
wherein said second region has been implanted with oxy- 
gen to provide in said second region an oxygen concentra- 
tion higher than adjacent regions and having a peak value 
exceeding a solid solubility limit of oxygen in silicon but 
less than a value for forming an insulating layer of silicon 
has a second thickness that is small compared to said first 
distance. 


H570 
FAST FOURIER TRANSFORM DATA ADDRESS 


PRE-SCRAMBLER CIRCUIT 
Theodore T. Tylaska, Mystic, and Thomas C. Choinski, East 
Lyme, both of Conn., assignors to The United States of Amer- 
ica as represented by the Secretary of the Navy, Washington, 


D.C, 
Filed Jun. 3, 1986, Ser. No. 880,861 
Int. CL.* GOGF 7/38, 15/32 


the address bus of said system during said FFT calcula- 
tions. 
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Saarian ceetneets ip See ene 2. gree i Poe a meee ee ee een oe ees See Oy > ee 
indicates additions made by reissue. 


Re. 32,814 
HYDRAULIC CYLINDER MODULAR STRUCTURE 


Original No. 4,590,765, dated May 27, 1986, Ser. No. 633,462, 
Jul. 23, 1984, Application for reissue Jun. 4, 1987, Ser. No. 
58,261 


Int. CL.* BOOT 11/26 


1. A hydraulic cylinder assembly for a hydraulic apparatus, 
said hydraulic cylinder assembly consisting of a hydraulic 
cylinder having a circularly cylindrical housing and a separate 

and interchangeable tubular member open at both 


outwardly annu- 
lar abutment shoulder on the other side of said first groove, a 
first annular seal disposed in a second peripheral groove be- 
tween said one side of said first groove and said peripherally 
threaded portion, a second annular seal disposed in a third 
peripheral groove between said other side of said first groove 
and said annular abutment shoulder, and at least one portion 
through the wall of said cylindrical housing leading in said first 
groove, and said detachable and interchangeable tubular mem- 
ber having a bore comprising a smooth portion engaged with 
said first and second annular seals, an internally threaded por- 
tion mating said externally threaded portion of said cylindrical 
housing and an end defining an annular face engaged with said 
abutment shoulder of said cylindrical housing when said tubu- 
lar member is threaded over said cylindrical said 
tubular member having an orifice in its bore for supplying fluid 
to said first groove and to the interior of said cylinder housing 
through said port through the wall of said cylindrical housing. 


Re. 32,815 
HEIGHT ADJUSTABLE CRUTCH 
Alfred A. Smith, Seattle, Wash., assignor to Guardian Products, 
Inc., Arleta, Calif. 
Original No. 4,509,741, dated Apr. 9, 1985, Ser. No. 454,985, 
Jan. 3, 1983. Application for reissue Sep. 3, 1985, Ser. No. 
772,481 


US. Cl. 135—69 

6. A height adjustable crutch comprising: 

(@) a bow having a transverse arm crutch support and a pair of 
vertical hollow tubular members extending downwardly from 
said support, said members being brought into closer but 
fae A cS RR oe pay Tad 
from their lower extremities and maintained in their hollow 
tubular condition; 

(5) a hollow tubular carrier, said carrier being disposed in the 
space between the lower extremities of said hollow tubular 
vertical members and in abutment therewith, said carrier 
being orificed at spaced intervals along at least one of its sides 


Int. Cl.4 A61H 3/02 
7 Claims 


not in abutment with said lower extremities of said hollow 
tubular vertical members; 

(©) first means securing the upper end of said carrier to each of 
said vertical members; 


(@) second means securing the lower end of said carrier to each 
of said vertical members, said second means comprising an 
element encompassing each of said lower extremi- 
ties of said vertical members and the carrier therebetween and 
means secured to each of said extremities to prevent axial 
movement of said element relative to each said extremity; and 

(© a telescoping foot member disposed for axial displacement 
within and relative to said carrier, said foot member being 


provided with at least one laterally projecting detent, said 
detent being spring-biased radially outwardly for projection 
through any of the orifices at spaced intervals along said 
carrier whereby, when said detent is so projected through any 
such orifice, the foot member is locked against telescoping 
movement relative to said carrier, but such movement may be 
effected by pressing the spring-biased detent radially inwardly 
thereby to change the disposition of the foot member relative 
to the carrier, for locking engagement at such changed dispo- 
sition by projection of the detent outwardly through a differ- 
ent orifice in said carrier. 


Re. 32,816 
DRAWER APPARATUS 
Robert R. Plank, 8426 Vine Valley Dr., Sun Valley, Calif. 91352 
Original No. 4,589,711, dated May 20, 1986, Ser. No. 686,093, 
Dec. 24, 1984. Application for reissue Feb. 1, 1988, Ser. No. 


151,275 
Int. C14 A47B 88/00 
US, Cl. 312—330 R 

1, A drawer apparatus comprising: 

a drawer housing adapted to be fixedly mounted within an 
enclosed space defined in part by an exterior planar wall, 
said drawer housing having an open front wall providing 
access into an interior compartment; 

a drawer housing face connected to said drawer housing by 
first connecting means, said drawer housing face to butt 


21 Claims 
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permitting pivoting of said drawer housing face 

a first pivot axis relative to said drawer housing, 

i to be initially pivoted about said 

id drawer housing face assumes a 

said drawer housing face being then fixed in said desired 
position by first fixing means; 

a drawer located within said interior compartment, said 
drawer slideably movable relative to said drawer housing 
between a retracted position and an extended position, 
said retracted position defined when said drawer is sub- 
stantially totally confined within said interior compart- 


ment, said drawer having an article containing compart- 
ment; 

a drawer face mounted by second connecting means to said 
drawer, said second connecting means permitting pivot- 
ing of said drawer face about a second pivot axis relative 
to said drawer, said drawer face being pivotally adjusted 
to a particular position and then permanently fixed in said 
particular position by second fixing means, with said 
drawer in said retracted position said drawer face to be in 
juxtaposition with said drawer housing face and to also 


Franz Vossen, Radolfzell, Fed. Rep. of Germany, assignor to 
Meurer Nonfood Product GmbH, Radolfzell, Fed. Rep. of 
Original No. 4,544,367, dated Oct. 1, 1985, Ser. No. 426,904, 
Sep. 29, 1982. Application for reissue Sep. 24, 1987, Ser. No. 


Ciaims priority, application Fed. Rep. of Germany, May 4, 
Int. Cl.* B31B 1/25 


1. Apparatus for processing a sheet of material, comprising: 
a table plate adapted to receive a stamping plate for receiving 
a said sheet of material thereon; a stamping tool operatively 
associated with the stamping plate; a form means; tool holding 
means for releasably carrying the form means substantially 
parallel to the table plate; guide track means extending over 
the table plate at a spacing therefrom and disposed movably 
thereabove; carriage means carried on the guide track means 
and movable in a direction transverse with respect to the 
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direction of movement of the guide track means; at least one 
vertically movable pressure member carried on the carriage 
means and directed towards said tahle plate; and at 


least one lateral defining member which is arranged on the 
table plate in such a way as to be movable and fixable in a 
steplessly variable manner thereon wherein said lateral defin- 
ing member carries holding means for said form means. 


Peter J. Fernholz; James L. Copeland, both of Burnsville, and 
Richard C. Penttila, East Bethel, all of Minn., assignors to 
Ecolab Inc., St. Paul, Minn. 

Original No. 4,569,781, dated Feb. 11, 1986, Ser. No. 234,940, 
Feb. 17, 1981. Continuation-in-part of Ser. No. 123,956, Feb. 

which is a continuation-in-part of Ser. 


1. A detergent-containing article of commerce comprising: 
(a) a three-dimensional, solid, cas:, hydrated, substantially 
uniform alkaline detergent fur ware and hard surface wash.- 


ing comprising: 

(1) at least about 30% by weight of an alkaline hydratable 
chemical consisting essentially of alkali metal hydrox- 
ide: 

(2) an effective amount of a iardness-sequestering agent; 

(3) Emore than 15 parts by weight, per 100 parts by 
weight of said alkaline hydratable chemical, of] water 
of hydration, at least a portion of said water of hydra- 
tion being associated with said alkali metal hydroxide, 
wherein the alkali metal hydroxide and the hardness se- 
questering agent are present in an amount sufficient to 
render the cast detergent a solid at room temperature by 
virtue of the water of hydration; and 

(b) a receptacle-shaped disposble container surrounding and 
in contact with said solid, cast, hydrated alkaline deter- 
gent composition on all but one surface thereof. 


Re. 32,819 
TRIM STRIP FOR AUTOMOBILE BODIES 
Robert E. Waugh, Sun City Center, Fla., assignor to The D. L. 
Auld Company, Columbus, Ohio 
Original No. 4,446,179, dated May 1, 1984, Ser. No. 468,721, 
Feb. 28, 1983. Continuation-in-part of Ser. No. 380,783, May 
21, 1982, abandoned. Application for reissue Apr. 7, 1986, Ser. 


Int. Cl.* B6OR 13/04 
8 Claims 


a2 ys 


1. A trim strip suitable for application to the body of a vehicle 


an moulding, said moulding having a lower surface 
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for [receiving adhesive or otherwise] attaching said trim 
strip to the body of a vehicle, 

an elongate channel formed in the upper surface of said 
moulding having a floor and two side walls or shoulders, 
and 


an elongate [decorative surface] precast flexible trim strip in 
said channel, [and] 

[[a weather-resistant and impact-resistant clear plastic cap 
cast over said decorative surface and having radiused 
edges providing a lens effect to said decorative surface 
beneath and thereby optically enhancing the appearance 
of said decorative surface as viewed through said clear 
ae pe i 

said flexible pre-cast trim strip consisting essentially of a flexible 
elongate member having an upper surface and a lower sur- 
face and sharply defined peripheral edges but no upstanding 
side walls and a flexible weather-resistant clear plastic cap, 
formed by over-coating said upper surface of said elongate 
member with a fluent clear plastic material which flows to 
said sharply defined peripheral edges and forms a positive 
meniscus and curing said plastic material to provide a lens 
effect to said elongate member and thereby optically enhance 
the appearance of said upper surface of said elongate member 
as viewed through said clear plastic cap. 


Re. 32,820 
ELECTRIC CORD HOLDER ASSEMBLY 
Ronald M. Pollack, 73-19 37th Rd., Jackson Heights, N.Y. 

11372 
Original No. 4,563,542, dated Jan. 7, 1986, Ser. No. 557,241, 
Dec. 2, 1983. Continuation-in-part of Ser. No. 443,037, Nov. 
19, 1982, Pat. No. 4,454,374, which is a continuation-in-part of 
Ser. No. 323,651, Nov. 20, 1981, abandoned. Application for 
reissue Sep. 21, 1987, Ser. No. 98,927 
Int. Cl.4 HO2G 3/04 


US. Cl, 174—68.3 10 Claims 


1. An electric cord holder assembly, comprising: 

at least two electric cord holder sections attachable to a 
surface and having ends disposable adjacent one another, 
each section comprising a one-piece sheath made of an 
elongated plastic extrusion having [a slotted tubular 
cross-section so as to define] a cord-receiving channel 
therein, said sheath having an arcuate dome-shaped resil- 
ient front wall having two ends [and an overhang on one 
end thereof] and a planar rear wall [extending from the 
other end of said front wall towards said one end of said 
front wall, said rear wall having a free end leaving a slot 
adapted for insertion of an electrical cord into said cor- 
dreceiving channel between said free end of said rear wall 
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of said rear wall and adapted to be attached to a surface, 
and 

a plastic connecting element for interconnecting adjacent 
ends of said sections and covering the space therebetween 
comprising an elongated segment having an arcuate 
dome-shaped resilient wall which substantially corre- 
sponds with the arcuate dome-shaped front [wall] walls 
of said sheaths so as to fit thereover and having at least 
two ends each of which is provided with bosses extending 
towards each other, said bosses defining therebetween a 
space smaller than the width of said arcuate dome-shaped 
front walls of said sheaths, said bosses being adapted to 
engage underneath said ends of said arcuate dome-shaped 
front walls of said sheaths, said bosses including camming 
surfaces providing a releasable locking engagement be- 
tween said connecting element and said sections when said 
connecting element is pressed thereover so that no discon- 
tinuity occurs between the adjacent ends of said electric 
cord holder sections. 


Re. 32,821 
APPARATUS AND METHOD FOR 
PHOTOLUMINESCENCE ANALYSIS 

Gerald L. Auth, 2858 Chillon Way, Laguna Beach, Calif. 92651 
Original No. 4,562,356, dated Dec. 31, 1985, Ser. No. 641,835, 
Aug. 17, 1984. Continuation-in-part of Ser. No. 555,607, Nov. 
28, 1983, abandoned. Application for reissue Jan. 12, 1987, 


Ser. No, 9,253 
Int. C1.* G01J 3/00 


US. Cl. 250—458.1 46 Claims 


1. An apparatus, for photo-luminescent analysis of [impuri- 
ties in] a sample, comprising: 

means for applying Jaser radiation to the surface of the sam- 
ple to cause emission of photons by the sample; 

the sample having significant photon emissivity within the radia- 
tion wavelength range of 0.8 to 1.4 microns; 

means for collecting the sample-emitted photons and provid- 
ing a photon beam for interferometer input; 

an interferometer which receives the input photon beam and 
outputs a spectrally encoded photon beam; and 

a detector which receives the interferometer output beam 
and converts it into electronic signals. 


* ¢+ s+ © @ 


and said one end of said front wall], said rear wall having 
an inner face which partially defines said cord-receiving 
channel and an outer face, and securing means composed 
of an adhesive strip of predetermined width having a 
generally planar outer surface connected to said outer face 


The questions raised in reexamination request No. 90/001,324, 
filed Sep. 9, 1987, have been considered and the results thereof 
are reflected in this reissue patent which constitutes the reex- 
amination certificate required by 35 U.S.C. 307 as provided in 
37 CFR 1.570(e). 
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Illustrations for plant patents are usually in color and therefore it is not practicable to reproduce the drawing. 


6,501 
LILY PLANT NAMED SYLPHIDE 
Edward A. McRae, Boring, Oreg., assignor to Melridge, Inc., 
Gresham, Oreg. 
Filed Mar. 18, 1987, Ser. No. 27,621 
Int. C1.* AO1H 5/00 
US. Cl, Pit.—68 1 Claim 
1. The new and distinctive variety of Oriental hybrid lily 


ation of the flowers and the excellence of the flower form, size, 
and substance; by the unique upright to semi-upright orienta- 
tion of the flowers; and by its versatility both as a garden plant 
and as a cut flower producer. 


6,502 
LILY PLANT NAMED GISELLE 
Edward A. McRae, Boring, Oreg., assignor to Melridge, Inc., 


Gresham, Oreg. 
Filed Mar. 18, 1987, Ser. No. 27,622 
Int. Ci.* AO1H 5/00 

US. Cl, Pit.—68 1 Claim 

1. The new and distinctive variety of Oriental hybrid lily 
plant and parts thereof, substantially as herein shown and 
described, characterized by its unique side facing to semi- 
upright orientation, and its pure white flowers of exceptionally 
ae ee Se Oe ee eee 
habit, and excellence of its flower form and substance. 


6,503 
HYBRID #RIENTAL LILY NAMED MARKOVA 
Edward A. McFiae, Boring, Oreg., assignor to Melridge, Inc., 
Gresham, Oreg. 
Filed Apr. 15, 1987, Ser. No. 38,761 
Int. Cl.4 AO1H 5/00 


US. Cl. Pit.—68 1 Claim 

1. The new and distinct variety of hybrid Oriental lily plant 
and parts thereof, substantially as herein shown and described, 
and particularly characterized by its semi-upright to upright 
flowers of pure white, unspotted coloration; by the excellence 
of its flower form, and by its versatility as a garden plant and 
as a cut flower producer from precooled bulbs forced under 
glass out-of-season. 


6,504 
HYBRID ORIENTAL LILY NAMED SYLVIA 
Edward A. McRae, Boring, Oreg., assignor to Melridge, Inc., 
Gresham, Oreg. 


Filed Apr. 15, 1987, Ser. No. 38,762 
Int. Cl.* AO1H 5/00 

US. Cl. Pit.—68 1 Claim 

1. The new and distinctive variety of hybrid Oriental lily 
plant and parts thereof, substantially as herein shown and 
described, characterized by its unique upright to semi-upright 
flowers having a clear pink coloration with deeper magenta- 
rose midribs and by their complete lack of spotting; and by its 
versatility both as a garden plant and as a cut flower producer 
when forced under glass out-of-season from precooled bulbs. 


6,505 
HYBRID ORIENTAL LILY NAMED ISADORA 

Edward A. McRae, Boring, Oreg., assignor to Melridge, Inc., 

Gresham, Oreg. 

Filed Apr. 15, 1987, Ser. No. 38,763 
Int. Ci.* AO1H 5/00 

US. Cl. Pit.—68 1 Claim 

1. The new and distinctive variety of hybrid Oriental lily 


plant and parts thereof, substantially as herein shown and 
described, characterized by its unique upright to semi-upright 
flowers having a clear pink coloration extending along each 
tepal midrib between broad white margins, the excellence of its 
flower form, size and substance, and its versatility both as a 
garden plant and as a cut flower producer from precooled 
bulbs forced under glass out-of-season, its vigorous growth and 
rapid natural propagation, and its resistance to disease and 
tolerance of virus. 


6,506 
ROSE PLANT NAMED SAVALUCK 
F. Harmon Saville, Rowley, emacs: acetate 
ture Roses, Inc., Rowley, Mass. 
Filed Mar. 16, 1987, Ser. No. 26,280 
Int. Ci.* AO1H 5/00 
US. Ci. Pit.—7 1 Cisim 
1. A new and distinct variety of rose plant of the miniature 
rose class, substantially as shown and described, characterized 
particularly by attractive bright orange and yellow bicolored 
flowers which are long lasting on the plant and as cut flowers. 


6,507 
ROSE PLANT NAMED SAVAMIST 
F. Harmon Saville, Rowley, a 
ture Roses, Inc., Rowley, Mass. 
Filed Mar. 16, 1987, Ser. No. 26,527 
Int. C1.* AO1H 5/00 
US. Cl. Pit.—7 1 Claim 
1. A new and distinct variety of rose plant of the miniature 
rose class, substantially as shown and described, characterized 
particularly by attractive flowers beginning as Brick Red 
blooms of good exhibition form which mature into fully open 
Apricot blossoms and which are long lasting on the plant and 
after cutting. 


6,508 
ROSE PLANT NAMED BENAROS 
Frank A. Benardella, Old Tappen, N.J., assignor to Nor’East 
Miniature Roses, Inc., Rowley, Mass. 
Filed Mar. 26, 1987, Ser. No. 30,430 
Int. Cl.* AOIH 5/00 
US. Cl, Pit.—7 1 Claim 
1. A new and distinct variety of rose plant of the miniature 
rose class, substantially as shown and described, characterized 
particularly by pink and cream blend flowers of excellent 
exhibition form which are long lasting on the plant and as cut 
flowers. 


6,509 
ROSE PLANT NAMED BURYELLOW 
Joe Burks, P.O. Box 4400, Tyler, Tex. 75712 
Filed May 15, 1987, Ser. No. 50,145 
Int. Cl.* AO1H 5/00 
US. Cl. Pit.—3 1 Claim 
1. A new and distinct variety of rose plant of the hybrid tea 
class which is a climbing sport of the rose known as “Sun- 
flare”, substantially as shown and described, characterized 
particularly by its climbing habit of growth and shinier foliage 
which is also darker and denser than “Sunflare”. 


15 
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6,510 
PHALAENOPSIS PLANT NAMED VELMER 
Maurice Lecoufle, Boissy-st-Leger, and Michel Vacherot, 

Roquebrune-Sur- 


labellum, yellow: 
generally brown streaking on the callus parts of the labellum. 


6,511 
STERLING SILVER LINDEN 
Willet N. ee eee eee 
Dec. 24, 1986, Ser. No. 945,941 
Int. Ci.* AO1H 5/00 

US. Cl. Pit.—51 1 Claim 

1. A new and distinctive variety of Tilia tomentosa, named 
‘Sterling’ is described herein that differs from other varieties by 


i tight ascending multiple 
upper one-half of the trunk; (3) the leaves that are completely 
silvery-tomentose when becoming dark green and 
lustrous above at maturity; (4) the smooth beech-like bark; (5) 
the sparse production of flowers and fruit; and (6) the overall 
neatness of the tree with healthy foliage throughout the grow- 
ing season and general lack of messy fruit. 


Filed Apr. 24, 1987, Ser. No. 42,031 
Int. C1.* AOIH 5/00 

US. Cl. Pit.—76 1 Claim 

1. A new and distinct variety of Chrysanthemum and parts 
thereof, substantially as herein shown and described, particu- 
larly characterized by the darker color of the ray and disc 
florets of the flower as compared to the color of the parent 
plant, the physiological characteristics of the new plant being 
substantially the same as those of the parent. 


6,513 
ROSE PLANT KORTEXUNG 

Reimer Kordes, Klein Offenseth, Fed. 1g Shay omy as- 

signor to Jackson & Perkins Company, 

Filed Mar. 18, 1987, Ser. No. 27,619 

Int. Ci.* AO1H 5/00 
US. Cl. Pit.—26 1 Claim 
1. A new and distinct variety of rose plant and parts thereof 
of the floribunda class substantially as herein shown and de- 
scribed, characterized particularly as to novelty by the unique 
combination of its extremely long vase life, short to medium 
length cutting stems, high resistance to powdery mildew, 
excellent flower production, and long-lasting light pink color. 
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6,514 
ROSE PLANT JACWHIM 
William A. Warriner, Tustin, Calif., assignor to Jackson & 
Perkins Company, Medford, Oreg. 
Filed Mar. 19, 1987, Ser. No. 27,685 


Int. CL.* AOIH 5/00 

US. Cl. Pit.—8 1 Claim 

1. A new and distinct variety of rose plant and parts thereof 
of the miniature class substantially as herein shown and de- 
scribed, characterized particularly as to novelty by the attrac- 
tive high-centered white flowers, compact dwarf growth 
habit, rapid rooting and plant growth in pot culture, resistance 
to powdery mildew and presence of numerous flower clusters. 


6,515 
ROSE PLANT JACARE 

William A. Warriner, Tustin, Calif., assignor to Jackson & 

Perkins Company, 

Filed Mar. 19, 1987, Ser. No. 27,816 
Int. Cl.* AOIH 5/00 

US. Cl. Pit.—23 1 Claim 

1. A new and distinct variety of rose plant and parts thereof 
of the floribunda class substantially as herein shown and de- 
scribed, characterized particularly as to novelty by the numer- 
ous clusters of white flowers contrasted by dark green glossy 
foliage, vigorous upright yet compact growth habit, bright 
orange hip production late in the Fall, large yellow anthers 
attractively displayed in open flowers and resistance to pow- 
dery mildew. 


6,516 
ZOYSIA GRASS PLANT (ZT-4) 
Hubert F. Whiting, 28252 Faircrest Way, Escondido, Calif. 
92026 
Filed Mar. 16, 1987, Ser. No. 26,140 


Int. Cl.* AOIH 5/00 

US. Cl. Pit.—88 1 Claim 

1, A new and distinct variety of Zoysia grass plant herein 
shown and described by a deep yellowish green color, as 
defined by the ISCC-NBS centroid color chart; this new 
claimed variety of Zoysia grass plant ZT-4 produced an excel- 
lent uniform turfgrass surface, which held complete green 
ods, when compared to the closest known variety of Zoysia 
grass plant ZT-26, which lost 25% to 30% of green color 
throughout those two trial periods; this new claimed variety of 
Zoysia grass plant ZT-4 also produced a 40% to 50% greater 
stolon and rhizome growth rate at low winter temperatures, 
when compared to the closest known variety of Zoysia grass 
plant ZT-26; the anthers of the new claimed variety of Zoysia 
grass plant are pale yellow color, as defined by the ISCC-NBS 
centroid color chart; the stigmas are yellowish white color, as 
defined by the ISCC-NBS color chart; the stolon internodes of 
the new claimed variety of Zoysia grass plant are closer to- 
gether and thinner in width than the closest known variety of 
Zoysia grass plant ZT-26; the entire plant of the new claimed 
variety is glabrous except on the upper leaf surface which is 
sparsely pubescent and on the inside of the collar, just above 
the ligule, where several long hairs are present; and the new 
claimed variety of Zoysia grass plant ZT-4 shows distinct 
uniqueness with the electrophoresis isoenzyme banding pattern 
methods, when compared to the closest known variety of 
Zoysia grass plant ZT-26. 





PATENTS 
GRANTED JAN. 3, 1989 








PATENTS 
GRANTED JANUARY 3, 1989 
GENERAL AND MECHANICAL 


4,794,652 ‘ a floor having a drain, the seat portion being disposed a stan- 

SAFETY HELMET dard distance above the floor when the bottom portion is 

Gahkopf 30, 7000 Stuttgart 1, and engaged with the floor, a base adapted to be disposed between 

Wolfram Schleicher, Stuttgart, both of Fed. Rep. of Germany, the toilet and the floor to elevate the seat portion of the toilet 
assignors to Corina Piech von Pianta, Stuttgart, Fed. Rep. of above the floor by greater than the standard distance compris- 


ing: 
Filed Mar. 4, 1987, Ser. No. 21,774 plate-like means having parallel, flat top and bottom surfaces 
nae. coe and a lateral dimension sufficiently large such that the 
Int. Cl‘ A42B 3/02: AGIF 9/04 a ne ee 
said bottom surface portion adapted to engage the floor; 
said flat top surface spaced apart from said bottom surface a 
sufficient distance to elevate the seat portion of the toilet 
above the floor by greater than the standard distance of 
the respective toilet; and 
an aperture formed through said plate-like means from said 
top to said bottom surfaces for connecting the toilet to the 
drain in the floor, said plate-like means including an annu- 
lar recess formed around said aperture at said top surface 
to mate with an existing plumbing fitting in the toilet and 
including a fitting secured within said aperture to mate 
with existing plumbing fitting in the floor. 


1. A safety helmet, comprising a helmet shell which defines 
an opening in the area of the chin of the user of the helmet, the 
inner surface of the helmet shell having a shock. 


-absorbing 
inner lining, a folding portion placed in front of and suitably 
and removably connected to the helmet shell, the folding 


portion forming a chin protector, the chin protector including 


4,794,654 
DRAIN PLUG 


operative position, 
Sold tes cain patton ottlnat ais der thhnen ath Jona, Switzerland 
the holding means being displaceable against a spring load, the Filed Sep. 17, 1987, Ser. No. 97,889 
folding portion extending at least essentially over the forward Claims priority, application Switzerland, Mar. 17, 1987, 
half of the helmet, wherein the folding portion is connected to 4995/87 
the helmet shell so as to be releaseable therefrom in a predeter- Int. CL.‘ A47K 1/14 
mined swivel position. 5 Claims 


4,794,653 
BASE FOR ELEVATING A TOILET 


Int. Cl.* E03D 11/00 
US. Cl, 4—252 R 


1. Sealing stopper for a drain valve, comprising: 

(a) a first member comprising an annular sealing body hav- 
ing an outer sealing surface and an inwardly extending, 
annular flange; 

(b) a second member comprising a lid having a rim and an 
integral, downwardly extending annular neck portion for 
assembly into abutting relation with said flange; 

(c) an annular space being defined by said rim, said neck 
portion and said sealing body, said space being adapted to 
receive an end segment of a chain means prior to assembly 
of said lid with said sealing body; 

1. For use with a toilet having a bottom portion and a seat © (d) whereby said chain means is removably attached to said 
portion, the bottom portion being adapted to normally engage sealing stopper without the use of tools. 
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4,794,655 
TRUCK TYPE PATIENT-MOVING DEVICE 
Akihiro Ooka, Suita; Kenji Okamoto, Kobe, and Koji Yamada, 
Suita, all of Japan, assignors to Agency of Industrial Science 
& Technology and Ministry of International Trade & Indus- 
try, both of Tokyo, Japan 
Filed Mar. 30, 1987, Ser. No. 31,668 
Ciaims priority, application Japan, Apr. 25, 1986, 61-94642; 
Jun. 19, 1986, 61-141309; Aug. 1, 1986, 61-179863 
Int. Cl.* A61G 7/08 
US. Cl. 5—81 R 7 Claims 


1. A patient-moving device comprising: 
pra pee a 


width; 

(b) a horizontal base plate mounted on said movable truck 
for movement laterally thereof, said horizontal base plate 
having a lateral width at least approximately equal to the 
lateral width of said movable truck; 

(c) first means for moving said horizontal base plate back 
and forth between a first position in which it is at least 
generally above said movable truck and a second position 
in which said horizontal base plate projects cantilever 
fashion to a first side of said movable truck; 

(d) an insertion plate mounted on said horizontal base plate 
for movement laterally thereof, said insertion plate having 
a lateral width at least approximately equal to the lateral 
width of said movable truck and being sized and shaped to 
be inserted under a patient lying in bed; and 

(e) second means for moving said insertion plate back and 
forth between a first position in which it is at least gener- 
ally above said horizontal base plate and a second position 
in which said insertion plate projects cantilever fashion to 
the first side of said horizontal base plate, said second 
means being mounted on and movable with said horizon- 
tal base plate, 

(f) the combined cantilever projections of said horizontal 
base plate and said insertion plate when in their second 
positions exceeding the lateral width of said movable 
truck. 


4,794,656 
EMERGENCY BACKBOARD 
Albert F. Henley, Jr., 213 Crabb Ave., Rockville, Md. 20850 


1. A backboard for transporting an injured person compris- 
ing: 


a rigid support board of a size sufficient to lay a person 
thereon, 


means for strapping said person said board, and 

means for supporting the head and neck of said person, said 
head and neck supporting means includes a track which is 
connected to said board and two substantially opposing 
head engaging devices which are slidably received by said 
track, 


and support guide where by said supporting is 
attached to said guide, projects above said board, and is 
adapted to directly abut an immobilize the person’s head, 
and said guide having a first and second leg fixedly at- 
tached to one another at an angle where said head sup- 
porting means is attached to said second leg and said first 
leg interfaces with said track, and means for latching said 
head engaging devices in a number of positions relative to 
said track, wherein each of said latching means includes a 
latch member having at least two positions, a latch posi- 
tion and a free position, and 

said latching means being designed and arranged such that 
said second legs are free to move relative to said track 
when the latch members are in the free position and such 
that said second legs are stopped from moving relative to 
the track when the latch members are in the latch position. 


4,794,657 
TUMMY HUGGER PILLOW COMBINATION 
Linda S. Avery, 8802 Chambers P1., N.E., Albuquerque, N. Mex. 
87111 
Filed Jun. 25, 1987, Ser. No. 
, Int. Cl.* A47C 20/00, 20/02 
US. Cl, 5—431 


1. A pillow assembly comprising a head pillow, a trunk 
pillow and a leg pillow; attachment means by which the head 
pillow, trunk pillow, and leg pillow are connected together in 
series relationship whereby the pillow assembly may be simul- 
taneously received under a user’s head, against the stomach 
and between the legs; 

said head pillow having a first end attached to said trunk 

pillow; and a second end which forms an upper terminal 
end of the pillow assembly; 

said leg pillow having a first end attached to said trunk 

pillow and a second end which forms a lower terminal end 
of the pillow assembly; 

said trunk pillow having one end which is attached to the 

first end of said head pillow and a second end which is 
attached to the first end of said leg pillow; 

each said attachment means includes a single axially symmet- 

rical male and female socket member having fastener 
material formed thereon which enables the male socket 
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to be removably connected within said female 


said head and leg pillows cach have one of said male and 

socket members formed thereon, and said trunk 

has the other of said male and female socket mem- 
thereon. 


4, 
MATTRESS COVER HAVING COLORED BACKING 
Clark W. Goodale, Simi Valley, Calif., assignor to American 
National Watermattress Anaheim, Calif. 
Filed Feb. 17, 1987, Ser. No. 15,361 
Int. Cl.* A47C 27/00, 31/02 
US. Cl, 5—448 


interior ae phemvars 7 for enhancing the 
comfort of a person lying on the mattress; 


= ay oot oy SE ao 
loosely woven fabric having indicia thereon; 

a foam backing material included in the exterior means 
between the ticking and the interior means, said backing 
material being visible through the loosely woven fabric; 

a color pigment included in the backing material and provid- 
ing a colored background for the ticking and the indicia 
thereon; whereby 

the colored background ides an increase in the color 

quality of the ticking and the indicia on the fabric. 


4,794,659 
FLUID BED SYSTEM 
Katsuya Kanzaki, both of Kanagawa, Japan, 
assignors to Fuji Electric Kanagawa, 


Japan 
Filed Dec. 18, 1985, Ser. No. 810,202 
Claims priority, application Japan, Dec. 19, 1984, 59-267645 
Int. Cl.* A47C 27/08 
US. Cl. 5—453 7 Claims 











1. A fluid bed comprising: 
a plurality of fluid beds, each comprising a plurality of bead- 
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like members adapted to be suspended in pressurized air 
and a bead confining membrane; 
distribution means for supplying each of said fluid beds with 


the flow of pressurized air each of said fluid beds; and 
system control means for automatically opening and closing 
uid ectumadvaiveath exuieo cudhthat este waif ofeaia 
valves are closed at all times and such that during each of 
said cycles each of said fluid beds is supplied with pressur- 
ized air, for controlling the pressurized-air supply means 
for continuously supplying pressurized air from said press- 
distribution means 


4,794,660 
SHEET ANCHORING DEVICE 
William G. Hawkrigg, 47395 Monroe St. #140, Indio, Calif. 
93302 


Filed Nov. 13, 1987, Ser. No. 120,386 
Int. C1.* A47C 21/02 
US. Cl, 5—498 


RSS SSS 0 


777 P2777 2 Ea — 


1. In combination with a sheet material which overlies a base 
member such as a mattress, a retainer for said sheet material 
which comprises an anchoring member in the form of an elon- 
gated flat panel which is at least semi-rigid and which is fold- 
able along a transverse intermediate hinge line formed therein 
to provide a pair of superimposed segments, the first of said 
segments having a slot formed therethrough adjacent to the 
end thereof which is opposite to said hinge line, the second of 
said segments having a length sufficient to overlap said slot 
when folded thereover, said slot providing an 


sertion beneath said base member to ensure anchoring of said 
sheet material. 


4,794,661 
PROCESS FOR THE TREATMENT OF LAUNDRY IN A 
WASHING MACHINE 


italy 
Filed Mar. 6, 1987, Ser. No. 22,871 
Claims priority, application Italy, Mar. 11, 1986, 45708 A/86 


Int. Cl.* DOGF 21/04 
US. Ci, 8—158 10 Claims 
1. A process for treatment of laundry in a basket rotatably 
mounted in a tub of a washing machine prior to the start of a 


washing program comprising: 
introducing water into the tub from a hot water supply 
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located externally from and connected to the washing 
machine until the tub is partially filled with the water so as 
to soak the laundry contained in the basket; 

rotating the basket; and 

recirculating the water in the washing machine to preheat 
the laundry in the basket, the basket and the tub of the 
washer, said steps of introducing water into the tub, rotat- 
ing the basket and recirculating the water being per- 


formed without introducing detergent into the tub and 
being performed prior to the start of a washing program 
whereby the temperature of the water used in a subse- 
quent washing program can be maintained at a desired 
temperature since the water introduced for the selected 
washing program will not be cooled to an undesirable 
temperature by contact with the laundry contained in the 
basket, the basket and the tub. 


4,794,662 
REMOTELY OPERATED CHIMNEY CLEANING 
APPARATUS 
Randy B. Parcher, 2588 Carison Rd., Sidney, Mich. 48885 
Filed Sep. 16, 1987, Ser. No. 97,102 
Int. CL.* B66D 3/24 


US. Cl. 15—163 6 Claims 


1. An apparatus for cleaning chimney and flue openings, 
comprising a pivot support, neans to attach said pivot support 
to the exterior of a chimney or stovepipe, an enclosure pivota- 
bly mounted on one end of said support, said enclosure further 
comprising: 

(A) a hemispherical gear attached to said pivotal support 

(B) a worm gear engageable with said hemispherical gear; 


JANUARY 3, 1989 


(© a first reversible electric motor mounted within said 
enclosure; 


(D) means for attachment of said worm gear to the output 
shait of said first electric motor; 

(©) a second reversible electric motor mounted within said 
enclosure; 


(F) a winch mounted within said enclosure; 

(G) means for the operating of said winch by said second 
electric motor; 

(H) a cable; 

( means for attachment of one end of said cable to said 
winch; 

(QD) a brush; 

(K) means to removably attach said brush to the opposite 
end of said cable from its point of attachment to said 
winch; 

(L) a weight attached to said brush; 

(M) means for remotely controlling the operation of said 
first and second electric motor; and 

(N) means for limiting the operation of said first reversible 
electric x 


motor. 


4,794,663 
FLEXIBLE DUST MOP 
Peter S. Vosbikian, Moorestown, N.J., assignor to Quickie 
Manufacturing Company, Inc., Cinnaminson, N.J. 
Filed Mar. 2, 1987, Ser. No. 20,580 
Int. CL.* A47L 13/24 
US. Cl. 15—229.6 


1. A dust mop comprising: 

an elongated handle, the handle comprising a non-flexible 
upper portion and a flexible lower portion; 

a pivotal connector bottomly secured to the flexible portion 
of the handle, the pivotal connector comprising a first 
arcuate ratchet, 

the pivotal connector comprising a pivot pin extending 
laterally outwardly from first arcuate ratchet, 

the first arcuate ratchet comprising a plurality of first shal- 
low teeth defined by shallow valieys; 

a mop head pivotally connected to the handle at the said 
bottom connector, 

the mop head comprising a body and a plurality of dust 
gathering fibers depending from the body; and 

a connector bracket affixed to the mop head to secure the 
mop head to the handle connector, the.connector bracket 
comprising a second arcuate ratchet, the connector 
bracker receiving the pivotal connector therein with the 
first arcuate ratchet in arcuate contact with the second 
arcuate ratchet, 

the second arcuate ratchet comprising a plurality of second 
shallow teeth defined by second shallow valleys, 

the first shallow teeth being positioned in the second shallow 
valleys and the second shallow teeth being positioned in 
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the first shallow valleys to form a detent sufficiently 
strong to prevent flopping and sufficiently weak to permit 


handle serves as a detent to restrain the angularity of the mop 
head relative to the handle in any one of a plurality of angu- 
larly adjusted positions. 


4,794,664 
WIPERBLADE OF WINDSHIELD WIPER 


_ Masaru Arai, Saitama, Japan, assignor to Nippon Wiper Blade 


Co., Ltd., Saitama, Japan 
Filed Mar. 2, 1988, Ser. No. 163,107 
Ciaims priority, application Japan, Mar. 23, 1987, 62-42171 
Int. C14 B6OS 1/04 


F 


§ 


6 Claims 


1. A wiperblade comprising at least two yokes with one end 
of one of the yokes being connected pivotally to a lengthwise 
intermediate portion of the other of said yokes; the one end of 
said one yoke being formed to have a pair of walls defining 
therebetween a recess, and on the outer side surfaces projec- 
tions of semi-circular configuration respectively with the 
thickness of the projections decreasing from the upper side to 
the lower side; and said intermediate portion of the other yoke 
being formed to have a circular projecting portion, opposite 
side wails, a pair of longitudinally extending and spaced apart 
grooves formed in the upper surface of said the other yoke and 
cessed portions formed in the lower portions of the side walls 
respectively for engaging respectively with the projections of 
said one yoke; whereby, by pressing said one end of the one 
yoke against said intermediate portion of the other yoke, the 
circular projecting portion is received—in the recess of said 
one yoke with the inside surfaces cf the side walls of said one 
yoke engaging respectively with the outside surfaces of the 
projecting portion of said the other yoke in face to face rela- 


4,794,665 
ROTARY CUTTER WITH SERRATED EDGES AND 
POSITIVE/NEGATIVE AXIAL RAKE 
Robert W. Peters, Saegertown, Pa., assignor to Greenleaf Cor- 
poration, Saegertown, Pa. 
Continuation-in-part of Ser. No. 717,360, Aug. 24, 1976, 
abandoned, and Ser. No. 813,539, Jul. 7, 1977, abandoned, and 
Ser. No, 882,993, Mar. 3, 1978, abandoned, and Ser. No. 
186,262, Sep. 11, 1980, and Ser. No. 260,349, May 4, 1981, 
abandoned. This application Jul. 9, 1982, Ser. No. 396,818 
Int. Ci.* B26D 1/12 
US. Ci. 407—58 21 Claims 
1. An indexable cutting insert with cutting faces adapted to 
be oriented at axial rake angles which are either negative or 
positive and with cutting edges formed by the intersection 
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with said cutting faces of the leading ends of sinusoidal serra- 
tions, said serrations being inclined axially relative to said 


cutting faces at an angle which provides cutting clearance for 
the trailing sides of said serrations. 


4,794,666 
HANDLE ASSEMBLY FOR A COOKING CONTAINER 
Myeong S. Kim, 247 Abgujeong-dong, Kangnam-ku, Hyundae 
Apt., 112-Block No. 603, Seoul, Rep. of Korea 
Continuation of Ser. No. 770,199, Aug. 28, 1985, abandoned. 
This application Sep. 2, 1987, Ser. No. 93,169 
Claims priority, application Rep. of Korea, Jul. 1, 1985, 85- 


Int. C1.4 A473 45/07, 45/08 
US, Ci. 16—114 A 


1. A handle assembly for a cooking container which com- 


prises: 
a hollow metal handle member containing a recessed portion 


hollow metal handle member and said hollow metal cou- 
pler, said insulated connecting member including a corre- 
sponding projection configured to tightly engage said 
recessed portion for providing a thumb-engaging surface 
for the user and a raised shoulder said insulated 
connecting member being slidably inserted at one end into 
said hollow metal handle and at the other end into said 
hollow metal coupler, said raised shoulder portion extend- 
ing peripherally above the surface of the hollow metal 
handle member for insulating the hollow metal handle 
member to the hollow metal coupler and for preventing 
the hand of the user from touching the hollow metal 
coupler, and 

member and through said hollow metal coupler for screw 
engagement with the cooking container. 
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4,794,667 compressed down to about five eighths of an inch before 
DETACHABLE AUXILIARY HANDLE opposing said flat vertical portions touch each other. 
ea ce ST rea 


a continuation-in-part of Ser. No. 732,912, May 13, 1985, 
abandoned. This application Nov. 4, 1987, Ser. No. 120,200 Brian S. Lorence, Warren, and Richard A. Phelps, Ferndale, 
Int, CL. B25G 3/24 both of Mich., assignors to Chivas Products Limited, Sterling 
US. Cl. 16—114 R 


1. An improved termination structure of the type for use 

with an assist strap having ends, each end secured to a bracket 

for securing the bracket and the assist strap end therewith to a 

base, the bracket having a bottom and a top with a first open 

end, from which the assist strap extends, and a second open 

1. A detachable auxiliary handle assembly for attachment to eng an edge of the top bounding a portion of the second open 
on nese a center and having opposing end, the improvement comprising: 

ends, two flexible brackets of a rigid and resilient consis- * generally U-shaped termination piece having first and 


tency, one attached to each end of the handle, each 
bracket consists of a vertical arm portion, being disposed 
vertically, perpendicular to the handle, extending down- 
ward from the handle, and running to a horizontal por- 
tion, which is disposed perpendicular to the vertical arm 
portion, running inward toward the center of the handle, 
each said horizontal portion having a length less than one 
half the length of the said handle and running to a flat 
vertical portion having a length and a center, disposed 
perpendicular to said horizontal portion, extending down- 


second legs, the first leg secured to the bracket with the 
distal end of the second leg positioned within the bracket, 
the first and second legs having opposed interior surfaces, 
the termination piece extending in a first direction away 
from the assist strap; 


a first fastening element secured to the second leg; and 
a second fastening element secured to the bracket and posi- 


tioned to engage the first fastening element at a chosen 
position to maintain the distal end of the second leg in 


ward and having a shaft engaging portion in the center of 
its length, said shaft engaging portion having a curve in 
the center of its length with a straight section on either 
side thereof leading back to the vertical portion, and 
having holes above and below said shaft engaging portion, 
a pair of bolts and nuts for insertion through said holes to 


4,794,669 
ELASTOMERIC HINGE SPRING 
Myron D. Sanders, Noblesville, Ind., assignor to The Firestone 
Tire & Rubber , Akron, Ohio 
Continuation of Ser. No. 938,475, Dec. 5, 1986, abandoned. This 
application Apr. 19, 1988, Ser. No. 183,662 
Int. CL.* EOS5D 11/10 


the brackets being composed of resilient, flexible, thin strips US. CL1 1 
of strap steel, approximately 2 millimeters thick, which ‘ 6—s 
will bend to allow the shaft engaging portion to be spread 
apart or compressed together to fit various sized imple- 
ment shafts 

said handle being cylindrical and having a central axis and a 
hole through the handle along said central axis, the brack- 
ets having holes therein so that said handle is attached to 
the brackets by a bolt passing through the holes, the 
curved shaft engaging portion having ridges thereon for 
gripping the implement shaft more securely, the length of 
the brackets from the handle to the shaft engaging portion 
is used as a spring to adjust the gap between the shaft 
engaging portions, the flat vertical portions being about : xa % : 
three fourths of an inch apart in its initial unattached 1. A hinge spring construction for a swinging door includ- 
condition, the shaft engaging portion being indented ap- ing: 
proximately one fourth of an inch over approximately a (a) a first bracket adapted to be mounted on a frame of a 
one and one half inch length, the shaft engaging portions doorway, said first bracket having a generally flat metal 
having a diamond shape in their assembled state, the base and a pair of spaced upstanding side flanges formed 
diamond shaped shaft engaging portions being able to be integrally with the base and projecting generally perpen- 


6 Claims 
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between open and closed positions; said second 

bracket having a pair of outwardly projecting spaced legs 
with a first pin extending therebetween and with an elasto- 
meric roller rotatably mounted on said first pin, said sec- 
ond bracket being pivotally mounted on and between the 


lar to the longitudinal axis of the flat base and projecting 
into the path of movement followed by the roller upon 
pivotal movement of the second bracket on the second pin 
between the open and closed positions so that the roller 
moves into the plane between the second pin and detent 


Filed Feb. 29, 1988, Ser. No. 162,273 
Int. C1.4 A22B 25/18 
US. C1. 17—61 


1. A fish-cutting device for cutting-off chunks of fish for use 
as chum or fish bait, comprising in combination: a platform 
structure having an upper face and having one end formed 
with a linear side-edge of the platform structure; at-least one 


ing a lever having proximal and distal ends thereof and having 
an elongated lower lever-edge, said upright wall structure 
having a substantially flat side-surface extending substantially 
uprightly relative to said upper face of the platform structure; 
said lever means further including an elongated blade having a 
lower cutting-edge, positioned for the cutting-edge 
to face downwardly from said elongated lower lever-edge; the 
proximal end of said lever being mounted on at-least one of 
said platform structure and said first end-portion, positioned 
for movement of said distal end and said lower elongated 
cutting-edge along said flat side-surface and parallel to and in 
close proximity to said linear side-edge and transverse to and in 
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close proximity to said gap such that during downward move- 
ment of the lever, said lower elongated cutting-edge trans- 
ee ee een nee 

and extending beyond said gap, will be severed, at 
said linear side-edge; said lever having a predetermined length 
between said proximal and distal ends sufficiently large to 
accommodate positioning of a bait item to be cut, under said 


cutting of a person by said lower elongated cutting-edge is 
minimized. 


4,794,671 
METHOD OF OPENING BALES OF COTTON AND 
FIBERS 


OTHER 
Giora Goldman, 15 Hakibuzzim Street, Kiriat Haiim, Israel 


5. Equipment for removing straps or ties from a bale of 
cotton, hay or other fibers, comprising: 
impact cutting means for cutting said straps, said impact 
cutting means including a horizontally positioned cutter 
blade of a length greater than the distance between outer- 
most ones of said straps holding said bale; 
mechanical lifting and transporting means for lifting said 
bale with said said straps in vertical alignment, said me- 
chanical lifting and transporting means including means 
for pressing down on a top surface of said bale to hold said 
bale in a set position on said mechancial lifting and trans- 
porting means; and 
strap removing means located above said cutter blade for 
engaging free upper ends of said cut straps and for causing 
said straps to be pulled off said bale. 


4,794,672 

QUICKLY ATTACHABLE BUTTON ARRANGEMENT 
Gudmar Olovson, 64 rue Saint Charles, 75015 Paris, France 
PCT No. PCT/SE87/00190, § 371 Date Nov. 18, 1987, § 102(e) 

Date Nov. 18, 1987, PCT Pub. No. WO87/06109, PCT Pub. 

Date Oct. 22, 1987 

PCT Filed Apr. 15, 1987, Ser. No. 126,938 
Claims priority, application Sweden, Apr. 18, 1986, 8601767 
Int. CL.* A44B 1/18 

US, Cl, 24—112 10 Claims 


head; 
means for attaching and holding said button head to a mate- 
rial, said attaching and holding means being formed inte- 
grally with said button head and connected thereto by a 


shaft; 
said attaching and holding means including a needle-like part 
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having a point at a first end thereof for piercing the mate- 
rial and a helical thread formed about a portion of said 
means through the material; 

one end of said helical thread forming a surface at a second 
end of the needle-like part, said surface located at a prede- 
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said housing, slider and spring member being a one-piece 


synthetic molding with said zig-zag shaped spring mem- 
ber being integrally connected adjacent the bottom 
thereof to said housing. 


4,794,674 
RIB LOCK DEVICE 
Thomas E. Mintel, Somerset, and Kenneth W. Misevich, Pis- 
cataway, both of N.J., assignors to Colgate-Palmolive Com- 
pany, New York, N.Y. 
Filed Aug. 3, 1987, Ser. No. 81,053 
Int. Cl.* A43C 9/00 
US, Cl. 24—143 R 


towards so as to engage the material between the button 
head and said surface; and 

a weakening provided in the needle-like part so that the first 
end thereof can be readily separated from the second end 
thereof, said weakening and helical thread arranged so 
that at least a portion of said helical thread is provided on 
the needle-like part between the second end thereof and 
the weakening. 


1. Fastener means for preventing relative longitudinal move- 

4,794,673 ment of a pair of strap structures in one direction comprising a 

CORD FASTENER AND METHOD FOR MANUFACTURE Plurality of identical ribs on each of said strap structures, each 

THEREOF of said ribs extending across said strap structures from side to 

Mitsuhiro Yamaguchi, Nishinomiya, Japan, assignor to Morito ‘ide thereof, said ribs each having a flat front face extending at 

Co., Ltd., Osaka, Japan an angle of about 45° to 75° with respect to said strap struc- 

Filed Sep. 8, 1987, Ser. No. 94,153 tures, each of said ribs having an arcuate rear face, the spacing 

Claims priority, application Japan, Apr. 30, 1987, 62-107998 between said ribs being such that when said ribs are inter- 

Int. C14 F16G 11/00 locked with their flat front faces in locking engagement the 

US. Cl. 24—115 G 4 Claims respective rear faces are spaced apart to facilitate engagement 
and disengagement of said ribs. 


4,794,675 
ADJUSTABLE CLAMP WITH SLOT AND GUIDE 


Edward M. Bisconti, 686 Bluff St., #202, Carol Stream, Ill. 


60188 
Filed Apr. 1, 1988, Ser. No. 176,471 
Int. Cl.* A47F 7/00 
US. Cl. 24—455 


1. A cord fastener comprising 
Sena Eaeeae nani taicteh Gin ant: tents wath 
and a bottom, and having openings at the top and lateral 
sides and further having a pair of opposed bridging mem- 
bers which extend between and interconnect said front 
and back walls at spaced apart positions defining bound- 
aries between opposed sides of said top opening and op- 
posed top sides of said lateral openings, respectively, said 4. A clamp of the class described, comprising first and sec- 
front and back walls being spaced apart from the bottom ond members, each of rigid flat, strap-like material and of J 
for providing additional structural rigidity for said hous- shape, each having an elongated straight leg including a free 
ing, said front and back walls being formed with cord terminal end and having its opposite end portion bent back 
holes for passing a cord therethrough substantially per- upon itself to provide a hook, said members being juxtaposed 
pendicular to the planes of said front and back walls, to each other with the legs in flat-wise and lengthwise engage- 
slider slidably fitting into the housing through the top ment with each other and with the hooks opening toward and 
opening thereof and having a cord hole positioned to be facing each other at the same side of the juxtaposed legs, the 
selectively alignable with said cord holes in said front and first member leg having an elongated slot therein lengthwise 
back walls, said slider being provided with a stopper thereof and the second member leg having first and second 
means which controls the range of its movement within tapped bores normal to said second member leg and spaced 
the housing, and apart lengthwise of said second member leg by a distance less 
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than the length of the slot, said bores being in register with the 


4,794,676 
CLAMPING DEVICE, ESPECIALLY FOR PRINTED 
CIRCUIT BOARDS 
Hans Rose, Ottobrunn, Fed. Rep. of Germany, assignor to Mes- 
serschmitt-Boelkow-Blohm Gesellschaft mit beschraenkter 
Haftung, Munich, Fed. Rep. of Germany 


Filed Dec. 22, 1987, Ser. No. 136,654 
Claims priority, application Fed. Rep. of Germany, Dec. 23, 


1986, 3644173 
Int. Cl.* A44B 19/18 
7 Claims 


1. A clamping device, especially for printed circuit boards, 
comprising a mounting member having a section with a first 
clamping surface and a bracing section at each end of said first 
section, said bracing sections extending away from said first 


faces face each other, biasing spring means operatively ar- 
ranged between one end of said clamping member and one of 
surfaces toward each other, and adjustment means arranged 
between the other end of said clamping member and the other 
bracing section for adjusting said clamping gap for receiving a 
printed circuit board in said clamping gap, and wherein said 
mounting member and said clamping member each have a 
and journal members pivotally connecting said link to said 
mounting member and to said clamping member in said longi- 
tudinal holes, whereby said link is guided in said longitudinal 
holes. 
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4,794,677 
APPARATUS FOR SINGEING TUBULAR TEXTILE 
FABRIC 


Werner Strudel, Friedrichshafen, Fed. Rep. of Germany, as- 


63,157 
Ciaims priority, application Fed. Rep. of Germany, Jun. 27, 
1986, 3621643 
Int. Cl.* DOGC 9/02, 5/00 


1. An apparatus for singeing tubular textile fabric, compris- 
ing a machine frame having a central longitudinal axis, a guide 
path including a circular spreader for said fabric in said ma- 
mounted in said machine frame to surround said circular 
spreader for singeing said tubular textile fabric as it is spread by 
said spreader, said circular spreader comprising a number of 


nal axis for forming at least first and second spreader zones (I, 
said first spreader zone as a conical zone (I) of said circular 
spreader, adjustable mounting means for mounting said singe- 
ing nozzles in said first conical spreader zone for a three-di- 
mensional position adjustment of said singeing nozzles relative 
to said first conical spreader zone, a third fabric guide ring for 
forming said second spreader zone, and cooling means ar- 
ranged downstream of said first conical spreader zone as 
viewed in a travel direction of said tubular textile fabric, for 
cooling said tubular textile fabric after it has been singed. 


4,794,678 
METHOD FOR THE DETERMINATION AND 
ELIMINATION OF VISIBLE DEFECTS IN NON WOVEN 
TEXTILE WEBS 


Cottbus, all of German Democratic Rep., assignors to VEB 
Forster Tuchfabriken, Forst/Lausitz, German Democratic 
Rep. , 
Filed Nov. 9, 1983, Ser. No. 550,269 
Int. C1.* DO4H 18/00 
US. Ci. 28—107 . 4 Claims 
1. In the method for the determination and elimination of 
visible defects in textile webs, wherein the web is moved as a 
defective web of fabric in the longitudinal direction over a 
defect seeking and registering area, the improvement compris- 
ing locating the surface position of visible defective areas of at 
least one of the types consisting of material deficiencies and 
excesses with regard to fiber components of the web during the 
movement of the web, as compared to the adjacent areas of the 
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web, registering said defective areas as a deviation from the 
reference condition, stopping the defective web with the de- 
fect being above a needle base into which felting needles are 
sunk, subsequently supplying the defective areas of material yarns, 
deficiencies, with donor material from a reserve, whereby the 
donor material is pushed into the web and is stitched together 
with the fiber component of the defective areas with at least 
two felting needles at 50 to 100 perforations per cm”, pushing 
the excess fiber component of the defective areas of material 
excesses into the web by means of at least two felting needles 
at 50 to 200 perforations per cm2, and following the last perfo- 
ration in the defective area, freeing the defective web for 
further movement at a pace relatively faster than the move- 
ment of the non-aligned donor material, and disjoining the 
defective web from the reserve. 


4,794,679 
METHOD OF AND APPARATUS FOR SIZING AND 
DRYING WARPS OF FILAMENT YARNS 

Toshitsuyo Hiraki, Nagoya, Japan, assignor to Kawamoto In- 

dustrial Co., Ltd., Nagoya, Japan 

Filed Feb. 27, 1987, Ser. No. 19,615 
Claims priority, application Japan, Mar. 11, 1986, 61-53326 
Int. Cl.* DO2H 5/02 

US. Cl. 28—181 


1. A method of sizing and drying warps of filament yarns, 
comprising the steps of: 

drawing a complete number of warps of filament yarns 
required for the weaving of cloth from a number of warp- 
er’s beams; 

collecting warp sheets drawn from each warper’s beam into 
one warp sheet having a width of the warper’s beam on a 
guide roller by passing yarns of each warp sheet one by 
one between needles of a first slant reed, and of sizing by 
passing the collected warp sheet through a sizing solution 
and squeezing it at high pressure; 

dividing the sized and collected warp sheet vertically into 
warp sheets of a number between 2 and 4 times the num- 
ber of warper’s beams by dividing each warp sheet of the 
warper’s beam vertically into a number between 2 and 4, 
and of passing yarns of each warper’s beam by a number 
between 2 and 4 at a time between needles of a second 
upright reed having a needle pitch between 2 and 4 times 
of that of the first slant reed and separating the sized yarns 
in vertical and lateral directions; 

preparatory drying the sized yarns in separated state by hot 
air; 

dividing the predried yarns vertically into warp sheets per 
the number of warper’s beams by passing yarns of each 
warper’s beam one by one between needles of a third 
upright reed having a needle pitch equal to that of the first 
slant reed; 

collecting the warp sheets of each warper’s beam into one 
warp sheet having a width of the warper’s beam on a 
guide roller by passing yarns of each warp sheet one by 
one between needles of a fourth slant reed having a needle 
pitch equal to that of the first slant reed, and of finish-dry- 
ing the collected warp sheet by heated cylinders; and 

dividing the finish-dried and collected warp sheet vertically 
into warp sheets per the number of warper’s beams, and of 
collecting warp sheets of each warper’s beam into one 
warp sheet having a width of a loom beam on a roller by 
passing yarns of each warp sheet one by one between 
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needles of a fifth reed, and of winding the collected warp 
sheet onto the loom beam. 
4. An apparatus for sizing and drying warps of filament 
comprising: a beam stand section; a sizing section; a 
preparatory drying section; a finishing drying section and a 
winding section; arranged in sequence in the travelling direc- 
tion of warp yarns, 
wherein said beam stand section comprises beam stands for 
setting warper’s beams of a number necessary to draw a 
complete number of warps of filament yarns required for 
the weaving of cloth, 
wherein said sizing section comprises a first slant reed hav- 
ing a needle pitch equal to the yarn pitch of the yarns on 
the warper’s beams, a guide roller, and sizing device pro- 
vided with a size box, an immersion roller and high pres- 
sure squeezing rollers, all installed in front of the beam 
stand section in sequence, 
wherein said preparatory drying section comprises an inlet 
dividing part provided with dividing rods having a num- 
ber necessary to divide the sized warp sheet vertically into 
warp sheets of a number between 2 and 4 times the num- 
ber of the warper’s beams and a second upright reed 
having a needle pitch between 2 and 4 times that of the 
first slant reed, a hot air drying chamber through which 
the sized yarns pass in separate state, and an outlet divid- 
ing part provided with a third upright reed having a nee- 
dle pitch equal to that of the first slant reed and dividing 
rods having a number necessary to divide the hot-air dried 
yarns vertically into warp sheets per the number of warp- 
er’s beams, all installed in front of the sizing device in 
sequence, 
wherein said finishing drying section comprises a fourth 
slant reed having a needle pitch equal to that of the first 
slant reed, a guide roller, and a cylinder drying device, all 
installed in front of the outlet dividing part in sequence, 
and 
wherein said winding section comprises dividing rods hav- 
ing a number necessary to divide the finish-dried warp 
sheets vertically into warp sheets per the number of warp- 
er’s beams, a fifth reed to adjust the warp sheets to the 
width of a loom beam, a roller, and a winding device to set 
the loom beam, all installed in front of the cylinder drying 
device in sequence. 


4,794,680 
NOVEL WEAR-RESISTANT LASER-ENGRAVED 
CERAMIC OR METALLIC CARBIDE SURFACES FOR 
FRICTION ROLLS FOR WORKING ELONGATE 
MEMBERS, METHOD FOR PRODUCING SAME AND 
METHOD FOR WORKING ELONGATE MEMBERS 
USING THE NOVEL FRICTION ROLL 
Robert W. Meyerhoff, Zionsville, Ind., and Richard C. Hill, 
Charlotte, N.C., assignors to Union Carbide Corporation, 
Danbury, Conn. 
Filed Dec. 20, 1985, Ser. No. 811,334 
Int. Cl.* B21B 27/00 
US. Cl, 29—132 P 


1. A friction roll for performing work on an elongate solid 
material by frictional contact therewith comprising a roll hav- 
ing an external surface defining a working surface and a ce- 
ramic or metallic carbide coating bonded to said working 
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surface, said coating having a plurality of laser-formed depres- 
sions having a pattern providing a substantially uniform, wear- 
resistant recast surface to said working surface, said recast 
surface providing a different morphological structure than the 
coating and providing a consistent coefficient of friction over 
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Joha T. Buford, Rockford, Ill., assignor to Sundstrand Corpora- 
tion, Rockford, Ill. 


a roughness range from about 20 to 1000 Ra, said coefficient of Division of Ser. No. 733,049, May 13, 1985, Pat. No. 4,671,211, 


friction measured with a Shirley frictometer using a 150 denier 
nylon yarn at 10 grams tension and a surface speed of 260 yards 
per minute. 

13. Method of forming a friction roll for performing work on 
an elongate solid material by frictional contact with said elon- 
gate solid material, said roll having an external surface defining 
a working surface comprising the steps of bonding a ceramic or 
metallic carbide coating to said working surface and laser- 
engraving the coating on said working surface with a plurality 
of depressions having a pattern covering substantially the 
entire said working surface and said laser-engraving step pro- 
viding a uniform, wear-resistant surface texture of recast coat- 
ing formed by said laser-engraving step over substantially the 
entire said working surface, said recast surface providing a 
different morphological structure than the coating and provid- 
ing a consistent coefficient of friction as measured with a 
Shirley frictometer using a 150 denier nylon yarn at 10 grams 
tension and a surface speed of 260 yards per minute. 


794,681 
FLUID CYLINDER CUSHIONING SYSTEM 

Peter W. Boyer, Manteno, and Roger W. Haczynski, Beecher, 

both of Ill, assignors to Bimba Manufacturing 

Monee, Ill. 

Filed Aug. 27, 1987, Ser. No. 89,869 
Int. Cl.4 B21K 1/24 

US. Cl, 29—156.7 A 


1. A method of forming a valve seat of substantially zero 
clearance with a valve, comprising: 
forming a passage having a first width in material of a given 
hardness; 


deforming at least a portion of said passage to decrease the 
width of said passage at said portion; and 

inserting a valve having a given shape and width and a 
hardness greater than said given hardness into said portion 


of said passage to form said decreased width portion of 


said passage to conform substantially identically to said 
given shape and width of said valve, whereby the clear- 
ance between said valve and said portion of said passage 
formed by said valve is substantially zero. 


which is a continuation-in-part of Ser. No. 618,893, Jun. 8, 1984, 
Pat. No. 4,634,479. This application Jul. 11, 1986, Ser. No. 
884,514 


Int. Cl.* B23P 15/26; CO6B 45/32 
US. Cl, 29—157.4 


1. A method of making a thermal power source comprising 
the steps of 

(a) introducing a plurality of lithium pellets having predeter- 
mined, substantially differing sizes into a boiler to form 
part of the power source to result in a predetermined void 
volume within said boiler defined by the voids between 
the pellets; 

(b) introducing a predominately flourine substituted hydro- 
carbon in a solvent into the boiler; 

(c) thereafter evaporating the solvent to provide lithium 
pellets, i 


Orlando D. Pacheco, 2884 Trades W. Rd., Santa Fe, N. Mex. 
87501 
Filed Oct. 1, 1987, Ser. No. 103,539 
Int. Cl.* B25B 27/14 


1. A cam shaft manipulating tool for removing and installing 
a cam shaft within an engine block; 

said tool has a centrally located longitudinally extending 
tool shaft, a handle affixed at one end of said tool shaft, a 
flange affixed at the other end of said tool shaft; 
towards the handle and the opposed face being directed 
towards a cam shaft that may be attached thereto; 

an adaptor axially aligned with and attached to said tool 
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shaft, and extending from the cam shaft face of said flange, 
said removably received at the cam shaft 
face of the flange; said adaptor has an externally threaded 
surface for threadedly mating with a counterbore of a cam 


shaft; 

said flange has a plurality of apertures through which a bolt 
can be extended into attached relationship respective to 
the end face of a cam shaft. 


794,684 
METHOD OF AND APPARATUS FOR CUTTING TUBES 
Pierre Vanlauwe, Sens, France, assignor to Lhomme, SA, Pont 
sur Yonne, France 
Filed Sep. 30, 1985, Ser. No. 781,899 
Claims priority, application France, Oct. 2, 1984, 84 15107 
Int. C.* B24B 5/04; B26D 1/14 


US. C1, 29—33 T 8 Claims 


1. An apparatus for cutting a cylinder positioned on a man- 
drel having a longitudinal axis into tubular pieces, comprising: 
(a) a framework including a platform for supporting said 
apparatus located to one side of said mandrel; 
Oe ee eee See eee ond ot 
another end to an arm, said arm being pivotally mounted 
on a support connected to said platform and having an end 
to which a grindstone is rotatably mounted, said grind- 
stone being adapted to move transversely with respect to 
said longitudinal axis for making contact with said cylin- 
der to form a groove having a bottom in said cylinder; and 
(c) another jack journalled at one end to said platform and at 
another end to a second arm pivotally mounted on a 
second connected to said platform and having an 
end to which knife is mounted, said knife being adapted to 
move transversely with respect to said longitudinal axis to 
contact said bottom of the groove and to slice said cylin- 
der into pieces having ends which are essentially planar 
and perpendicular to said longitudinal axis wherein said 
grindstone and knife are positioned laterally on the same 
side with respect to said cylinder. 


4,794,685 
PROCESS FOR FORMING METALLIC ARTICLES 


Int. CL.* B23P 17/00 
US. Cl. 29—416 
1. A process for forming a metallic article from a raw casting 
which includes the steps of: 
(1) producing a raw —e from a mold optionally having 
an internal bore; and 
ay mp agen gee te rey yc ogee 
said casting so as to form components of the article, and 
wherein 
the raw casting is subjected to one or more machining opera- 
tions before step (2), and prior to said machining opera- 
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tions the raw casting is mounted in a drilling tapping stand 
and drilled and tapped so as to form transverse passages in 


each end of the casting corresponding to end clevises of a 
hydraulically actuated ram assembly and one or more 
fluid ports. 


4,794,686 
FLEXIBLE MACHINING SYSTEM 
L. Bruce Moore, Moline, Ill., assignor to Machine Research 
Company, Inc., Rock Island, Ill. 
Filed Mar. 26, 1987, Ser. No. 31,426 
Int. Cl.4 B23Q 3/157, 41/02 


1. In machining system comprising: 

a track; 

a pallet loading station juxtaposed to said track; 

a pallet unloading station juxtaposed to said track; 

at least one machining station juxtaposed to said track at a 
location intermediate to said loading and unloading sta- 


tions; 

a plurality of pallets supported for movement along said 
track between said loading and unloading stations and past 

means on each pallet for mounting at least one work piece in 
predetermined positions thereon; 

means for moving said pallets on said track in a non-synchro- 
nous manner; 

each said machining station including a means for locating 
and securing said pallets in a predetermined location at 
said at least one said machining station and a machining 
cell; 

means for orienting at least one each of said pallets when 
located and secured in said predetermined position at said 
machining station in a plurality of positions whereby 
different surfaces of said work piece or pieces mounted 
thereon are selectively presented to tools on said machin- 
ing cell for machining thereof; and 
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means at each station for producing relative 
sectinaae binwaen tal died annetee eommatiinas 

wherein said locating and securing means comprises: 

a base at each machining station adapted to receive said 
pallets one at a time; 

means providing a pair of rigid locating surfaces on said 
base; 

means providing a pair of rigid locating surfaces on said 
pallet; pallet; 

two matingly-shaped alignment pins located on said base 
which slidably engage said sockets; 

two securing pins located on said base; 

ee ee 


Py one 
second reference points in registration, respectively, with 
a fixed index point and an index axis numerically defined 
on the surface of said first fixture; 

boring hold-down holes in said workpiece at said first and 
second reference points; 

first fixture and placing said workpiece on a second fixture 

with the hold-down bores at said first and second refer- 
ence points in registration with threaded bores in the 
surface of said second fixture; and 

placing attachment means through said hold-down bores for 
threadable engagement of said threaded bores to fix said 
workpiece to said second fixture for finish machining. 

2. A fixture system for holding a workpiece during numeri- 
cally controlled rough and finish machining of said workpiece, 
said system comprising: 

a first fixture including a generally planar surface having a 
fixed index point and an index axis numerically defined 
thereon, means for adjustably engaging the periphery of a 
workpiece to fix said workpiece to said surface for rough 
machining thereof, said engaging means fixedly register- - 
ing first and second reference points on 
said workpiece with said fixed index point and index axis, 
respectively, and recess means in said surface for permit- 

ting drilling of hold-down bores in said workpiece at said 
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surface; and 

a second fixture including a generally planar surface and 
hold-down means disposed in said surface for registration 
with said hold-down bores and for fixedly 


wires each of 


connecting superconducting 
which has a plurality of filaments covered by a coating layer, 


covalliintieuinenanaihtepianenmaends tet 
a metallic connecting pipe; and 

crimping said metallic connecting pipe by a pressure thereby 
firmly connecting said filaments of said superconducting 
wires to each other. 


4,794,689 
METHOD OF AND APPARATUS FOR MOUNTING 


Int. Cl‘ HOSK 13/04 
US. Cl, 29—740 7 Claims 
1. In a method of feeding components for mounting on a 
circuit board and having contacts along opposite ends and 
sides between said opposite ends, the steps of: 


ciaaibedentammonetiamemmamtne 
component receiving station and then move through a 
succession of stations toward a component mounting 
station where the components are to be mounted on a 

holding the successive suction nozzles still at one of the 
stations between the receiving station and the component 
mounting station; 

effecting both the rectification of the position of each com- 
ponent in two directions perpendicular to each other and 
electrically testing the component by bringing rectifying 
fingers having electric contact members on the ends 





OFFICIAL GAZETTE 


thereof which are at least as long as the component 


ing station where components are to be mounted on a 
circuit board and for stopping said carrying means for 
positioning a nozzle at said stations; 

rectification and electrical testing means at one of said sta- 


component mounting station and having a pair of spaced 
and away from each other in a first direction, said rectify- 
ing and testing fingers having electric contact members on 
the opposed ends thereof which are at least as long as the 
component contacts are wide and with contact surfaces 
corresponding to the surface of the component contact 
surfaces, and having a pair of spaced opposed rectifying 


and with contact surfaces corresponding to the side sur- 
faces of the components, the position where said line 
intersects a further line between said rectifying and said 
testing fingers corresponding to a position along said 
predetermined path where said nozzles are stopped, and 
means for moving the respective fingers toward and away 
from each other; and 

means for supplying a test current through said electric 
contact members. 


4,794,690 
PHASE ADJUSTING APPARATUS IN ASSEMBLING 
MACHINE 
Junichi Yamanaga; Keiichiro Gunji; Yousuke Narita; Toshiaki 
Nagasawa, and Yoshifumi Kawabata, all of Sayama, Japan, 
assignors to Honda Giken Kogyo Kabushiki Kaisha, Tokyo, 


Japan 
Filed Sep. 25, 1987, Ser. No. 100,860 
Int. C1.* B23P 21/00; B23Q 15/00; B23K 37/00 

US. Cl. 29—709 4 Claims 

1. A phase adjusting apparatus in an assembling machine for 
assembling a first workpiece on which a rotary body is rotat- 
ably mounted and a second workpiece on which a rotary shaft 
is rotatably mounted, said first and second workpieces bei 
positioned to face each other such that the axis of the rotary 
body and the axis of the rotary shaft are in alignment with each 
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other on the same axis, said rotary body having an engaging 


with each other when said workpieces are assembled with each 
other, said phase adjusting apparatus comprising a movable 
frame means movable into and out of the space formed be- 
tween the first workpiece and the second workpiece, a first 
movable table means mounied on said movable frame means, 
said first movable table means being operable to advance 
toward and retract from said rotary body and a second mov- 


able table means mounted on said movable frame means, said 
second movable table means being operable to advance toward 
and retract from said rotary shaft, a master shaft mounted on 
said first movable table means having an engaging part corre- 


ing means for detecting the phase of said master shaft, a master 
sleeve mounted on said second movable table means, having an 

J 7 di ith said i : 
means of said rotary body, second rotation means for rotating 
said master sleeve, and a second detecting means for detecting 
the phase of said master sleeve. 


4,794,691 
METHOD AND APPARATUS FOR TERMINATING THIN, 
FLAT POWER CABLE, PARTICULARLY FOR UNDER 
CARPET USE 
Edward P. Brandeau, 505 Sturbridge Ct., Flemington, N.J. 
08822 


Filed Oct. 2, 1986, Ser. No. 914,375 
Int. Cl.4 HOIR 9/07 


US. Cl. 29—861 


1. A method of field terminating flat power cable having one 
or more wide, thin conductors, each conductor being insulated 
comprising the steps of: punching a slot or slots through the 


being conductor and insulation, inserting a narrow upstanding rib or 


ribs of a connecting device through said slot or slots, holding 
the rib or ribs and the conductor together, and crimping or 
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flattening the rib or ribs and conductor tightly together to 


pe ae yo et MgO 

7. An undercarpet power wiring sytem comprising: a thin 
flat multi-conductor power cable, each conductor being insu- 
lated by a polymer bonded to the conductor which prevents 
corrosionn and wicking of water into the cable, a top shield of 
a tough puncture resistant metal such as steel, output connect- 
ing means for said conductors including ribs and slots, the slots 
being punched through one of a mating deivce and said con- 
ductors, the ribs being precisely formed in the other of said 
to give a gas-tight electrical joint between said device and 
conductors, the volume of metal crimped into said slots 
slightly exceeding the volume of the slots, whereby a high- 
force contact is effected, a bandage layer of insulation covering 
said joint, and a shield and connected to said shield, said shield 
and corner having mating slots and ribs wedged into each 
other. 


4,794,692 
EXTENDABLE AND RETRACTABLE MULTIPURPOSE 
MINIATURE HAND TOOL FOR USE IN 
MEASUREMENT, SNIPPING, AND CUTTING 
Reid Wang, Taichung Hsien, Taiwan, assignor to Tair Chen Co., 

Ltd., Taichung Hsien, Taiwan 
Filed Nov. 2, 1987, Ser. No. 115,827 
Int. C.* B26B 11/00 
US. Cl, W—123 


1. A multipurpose hand tool comprising: 

two elongated casings collectively defining an outer housing 
in which a generally cylindrical chamber is formed, said 
cylindrical chamber having an opening for being commu- 
nicated with exterior of said outer housing, one of said 
casings including a casing body and a cover between 
which a cutter slot is formed, said cutter slot being open at 
an end of said outer housing, each of said casings formed 
therein with a lengthwise extending slide slot and a length- 
wise extending guide slot, said slide slots opposing each 
other; 


two opposed scissor blades, mounted slidably within said 
outer housing between said casings, abutting against each 
other, each of said scissor blades including a lug project- 
ing therefrom to insert into said guide slot of one of said 
casings for sliding along the length of said corresponding 
casing to extend partially out of said outer housing, each 
of said scissor blades having a pivot hole formed therein, 
said pivot holes opposing each other; 

an elongated pivot member having an intermediate portion 
extending through said slide slots of said casings and said 
pivot holes of said scissor blades, and two enlarged ends 
fastening tightly said casings therebetween, so as to inter- 
connect pivotally said scissor blades, one of said enlarged 
ends being movable relative to the other of said enlarged 
ends so that said pivot member can be released to slide 
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blades to extend partially out of said outer housing 
through said scissors slot; 

a spring member, interconnecting adjacent ends of said 
casing for biasing free ends of said casings to separate from 
each other to a predetermined extent when said scissor 
blades extend partially out of said outer housing, having a 
scissors slot for extension of said scissor blades from said 
outer therethrough; 

a roll of measuring steel tape, mounted rotatably within said 
cylindrical chamber, having an inner end mounted pivot- 
ally on said outer housing, and an outer end extendable 
out of said outer housing through said opening; 

neguing Ulta didbadlipaniaidraniaaieteneedteen qld 
outer housing, pressing against said tape for preventing 
said tape from movement, actuatable to release said tape 
therefrom; and 

an elongated flat-blade cutter, mounted slidably within said 


whereby, when said scissor blades extend partially out of 
said outer housing, said casings are connected rigidly to 
respective said scissor blades thereby forming two mov- 
able handles; when said abutment member is actuated, said 
tape can be pulled partially out of said outer housing. 


4,794,693 
SLIDER FOR A CUTTER KNIFE 
Tatsushige Mayama; Masanobu Ihata, and Yoshihiko Yo- 
shimoto, all of Osaka, Japan, assignors to Nippon Tenshashi 
Kabushiki Kaisha, Osaka, Japan 
Filed Jul. 29, 1987, Ser. No. 79,079 
Int. Cl.* B26B 1/08 


US, Cl. 30—162 19 Claims 


rr 790 6%235203 93 


wher mh 


32 40 41 7 2 11 13 16 18 17 10 \8 


1. A slider for a cutter knife comprising: 

a slider main body which has a connecting protrusion capa- 
ble of engaging with a cutter blade and is inserted together 
with said cutter blade into a holder for longitudinal move- 
ment therein; 

a resilient stopper provided in said slider main body, said 
resilient stopper having a forwardly slanted resilient flap 
and a backwardly slanted resilient flap both provided with 
respective free ends which respectively engage with two 
spaced-apart stopper dents of a plurality of stopper dents 
formed in said holder so as to prevent said slider main 
body from longitudinally moving relative to said holder; 

a slider knob provided on said slider main body, said slider 
knob being movable longitudinally to a neutral, forward 
movement or backward movement position, with the 
neutral position being located between the forward and 
backward movement positions; and, 

a release protrusion attached to said slider knob, said release 
protrusion allowing both said resilient flaps to engage 
with said stopper dents when said slider knob is located at 
the neutral position while allowing said forwardly slanted 
resilient flap alone to disengage from said stopper dents 
when said slider knob is located at the forward movement 

ition and further allowing said backwardly slanted 
resilient flap to disengage from said stopper dents when 
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said slider knob is located at the backward movement and directed downwardly into said enclosure, the improve- 


position. 


4,794,694 
BROAD SS KNIFE WITH SNAP-ON TANG 


1, 1988, Ser. No. 150,831 
C14 B26B 3/00 


a St de paar 

a first handle half; 

a second handle half; 

means for mating said first and second handle halves to- 
gether upon said tang; 

said means for affixing including first means for preventing 
relative translation between said blade and said tang, and 
second means for preventing relative rotation between 
said blade and said tang; and 

said means for affixing including means permitting at least 
one of said first and second means to snap into engagement 
with each other. 

7. A knife comprising: 

a blade; 

a tang affixed to said blade; 

first and second handle halves; 

first and second butterfly clips spaced apart on said blade; 

said first butterfly clip having first and second wings de- 
formed out of the plane of said blade in a direction of a 
plane of said tang; 

said second butterfly clip having third and fourth wings 
deformed out of the plane of said blade in a direction of a 
plane of said tang; 

at least one web in said first handle half; 

said first and second butterfly clips being capable of clamp- 
ing onto said at least one web; 

first and second edges of said tang passing between said first 

said first and third wings being spaced to contact said first 
and second edges, whereby transverse engagement be- 
tween said tang and said blade is attained. 


4,794,695 
EASY LOADING HERBAGE TRIMMER 
Hubert L. Hurst, 6908 Greenway Dr. N., Mobile, Ala. 
36608-4215 
Filed Jan. 4, 1988, Ser. No. 140,497 


Int. Cl.* AO1G 3/06 
US. Cl. 3W—276 2 Claims 
1. In a rotary cord herbage trimmer comprising a head 
member having a housing which defines a downwardly open- 
ing enclosure, a motor mounted adjacent the upper extremity 
of the housing, and a drive spindle emergent from said motor 


US. Cl. 30—387 


ment comprising: 


(a) aspool-accommodating receptacle symmetrically config- 
ured about a center axis of rotation and comprised of a 
circular cylindrical inner sidewall axially centered upon 
said axis and defining a central space, a circular cylindrical 
outer sidewall coaxially aligned with said inner sidewall 
and defining therewith an annular space adapted to con- 
fine a cord-carrying spool, a top portion having an upper 
surface, and a lower surface from which said sidewalls are 


central space, a channel penetrating said outer sidewall in 
a direction substantially perpendicular to said axis, a re- 
cess. located in said outer sidewall and elongated in a 
direction parallel to said axis, and means associated with 
said upper surface for attaching the receptacle to said 
spindle in coaxial alignment therewith and within said 
enclosure, 


(b) a closure member symmetrically configured about a 
center axis, having a bottom surface, and a top surface 
laterally bounded by a circular periphery having a diame- 
ter substantially equal to the diameter of said outer side- 
wall, second coupling means associated with said top 
surface and configured to rotationally engage said first 
coupling means, causing said closure member to interlock 
with said receptacle in coaxial alignment with said axis of 
rotation while rendering said spool immobile with respect 
to said receptacle, and means associated with said bottom 
surface to facilitate manual rotation of said closure mem- 
ber with respect to said receptacle to achieve said inter- 
locking, and 

(c) holding means pivotably attached to said housing and 
adapted to releasibly engage said recess for the purpose of 
preventing rotation of said receptacle while said closure 
member is manually rotated to achieve or release said 
interlocking. 


4,794,696 
GUIDE BAR FOR A MOTOR-DRIVEN CHAIN SAW 
Norbert Apfel; Hans-Peter Stehle, both of Waiblingen, and 
Ralf-Rainer Kemmier, Althiitte, all of Fed. Rep. of Germany, 
assignors to Stihl Andreas, Waiblingen, Fed. Rep. of Germany 
Filed Apr. 9, 1987, Ser. No. 36,348 
Claims priority, application Fed. Rep. of Germany, Apr. 10, 


1986, 3612024 


Int. Cl.* B27B 17/02 
10 Claims 
1. A guide bar for guiding the saw chain of a chain saw 


comprising: 


a main member having two flat sides and an outer peripheral 
edge region defining a guide groove for guiding the saw 
chain in its movement around the guide bar; 

said main member having a predetermined thickness be- 
tween said flat sides and having a clear-through opening 
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formed therein; said main member having an inner periph- 
eral edge defining said opening; 

two cover plates for covering respective ones of said flat 
sides so as to be mutually adjacent and said cover plates 
having 2 combined Citshness ieee Menges guetetemined 


protrusion means formed on said inner peripheral edge to 
tive ones of said cover plates thereon, said first and second 
seating means being recessed relative to corresponding 
ones of said flat sides so as to cause the flat outer sides of 
said plates to be flush with corresponding ones of said flat 
sides of said main member to conjointly define a hollow 
space therebetween. 


4,794,697 
' VOID/LIFT METER 
Andrew S. Carey-Yard, Surey, England, assignor to Kango Wolf 
Power Tools Limited, London, England 
Filed Sep. 9, 1987, Ser. No. 94,590 
Cisims priority, application United Kingdom, Sep. 10, 1986, 


Int. CL.* GOIB 5/18 


US. Cl. 33—1 Q 10 Claims 


1. A void/lift meter for determining the void beneath a 
sleeper supporting a rail comprising a substantially vertical 
shaft extending from a base member characterised in that there 
is provided an arm for extending under the rail said arm being 
adapted for releasable attachment to the rail and being 
mounted on a bracket disposed on said shaft for movement 
lengthwise thereof, which bracket has an upper portion and a 
lower portion spaced below said upper portion, and a slider 
member slidably mounted on the shaft between said two por- 
tions, which slider member is self retaining due to friction in 
any position along the length of the shaft, said upper and lower 
portions being adapted and arranged to engage the slider mem- 
ber from above and below respectively, said bracket being 
capable of lost motion with respect to the slider member and 
said two portions being spaced apart so that the sum of the 
lengths of shaft exposed between said two portions and the 
slider member has a predetermined value. 
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4,794,698 
GRAPHICS CUTTING SYSTEM AND METHOD FOR 
SHEET MATERIALS 
ee eee Carlsbad, Calif. 


Filed Dec. 18, 1986, Ser. No. 943,170 
Int. C1.* B26D 3/08 
US, Ci, 33—18.1 


8. A pattern cutting system for cutting selected patterns in 
sheet material, said system comprising: 

a microprocessor having graphics capabilities; 

graphics program means for said microprocessor; 

—— eee ee 


Pi see p to said microprocessor and 
including means for generating selected graphic patterns 
on sheet material therein; 

ne oe 

drical configuration with an axial bore for mounting on 
Po gala ae amtat crmcataee x scare 


cn adpeniiiein ditiaihiny ammitas toute atihieie tes 
positioning in selected fixed positions in said bore; 

an omni-directional cutting tip having a generally conical 
configuration mounted on an end of said shaft, said cutting 
tip means has an angle of between about thirty and forty- 
five degrees; and 

said cutting tip means has an angle of between about thirty 
and one-hundred twenty degrees. 


4,794,699 
MARKER HOLDING DEVICE FOR AN ICE SCRIBE 
Nicolas A. Perna, 13976 New Braddock Rd., Centreville, Va. 
22020 
Continuation of Ser. No. 27,460, Mar. 18, 1987, Pat. No. 
4,744,149, ee ane 11, 1988, Ser. No. 179,993 


Int. C.* B43L 9/04 
US, Cl. 33—27.03 11 Claims 


1. An ice scribe with an adjustable marker holding device 


comprising: 
an ice scribe including a horizontally disposed shaft; 


scribe tip means disposed at a first end of said shaft to scribe 
a mark on an ice surface; 

pivotable means disposed at said first end of said shaft for 
removably receiving an ink type marker; and, 

means to fix the position of said pivotable means in at least a 
first and a second position wherein a marking tip on a 
received marker will b= positioned up and away from an 
ice surface to be scribed in said first position when the 
scribe is positioned for use, and, in said second position, a 
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tip on a received marker will be positioned downwardly 
from the scribe shaft so that it will contact the ice when 
the scribe is positioned for use. 


a mounting standard transversely connected to said connect- 
ing strut at a point equidistant from each of said rings; 

a slotted prong formed at a free end of said standard for 
engagement with a threaded fastener on a housing of said 


4,794,700 
CAGE FOR MARKING THE BOTTOMS OF DOORS 
PREPARATORY TO CUTTING THE SAME 
Donald E. Kessel, 620 N. Brinton Ave., Dixon, Ill. 61021 
Filed Sep. 17, 1987, Ser. No. 97,675 
Int. Cl.* GO1B 3/14 


US. Ci, 33—194 8 Claims 


1. A marking gage for facilitating the cutting of a hinged 
door to a predetermined length, said gage comprising an elon- 
gated rod, a fixturing member supported by said rod, said 
fixturing member having a generally cylindrical part assimilat- 
ing a pivot connection of a door hinge, an elongated marking 
guide supported by said rod in spaced relation from said fixtur- 
ing member and extending generally perpendicular to said rod, 
means for enabling selective adjustment of the spacing be- 
tween said fixturing member and said marking guide and for 
releasably locking said fixturing member and said marking 
guide in predetermined spaced relation following such adjust- 
ment, means supporting said marking guide for up and down 
pivoting relative to said rod about a generally horizontal axis 
and in a plane containing the rod and means for releasably 
locking said guide in any of several selected pivoted positions 
in said plane. 


4,794,701 
LEVEL DEVICE FOR A CHAINSAW 
Kevin J. Clark, P.O. Box 1038, Harts Village Rd., Millorook, 
N.Y. 12545 
Filed Dec. 30, 1987, Ser. No. 139,818 
Int. Cl.* GO1C 9/28 
US. Cl. 33—334 2 Claims 

1. A new and improved level device for attachment to a 

threaded fastener on a housing of a chainsaw, comprising: 

a closed hollow cylindrical tube formed from a transparent 
plastic material and having flat, circular opposite end 
faces connected by a cylindrical sidewall; 

alignment indicia on each of said opposite end faces and on 
said cylindrical side wall of said tube; 

each of said alignment indicia comprising perpendicular 
intersecting lines; 

an aluminum mounting bracket on said tube for attaching 
said tube to a chainsaw; 

said mounting bracket comprising a pair of spaced cylindri- 
cal rings frictionally engaged around said tube; 

a connecting strut extending between said rings; 


chainsaw; 


said tube divided into three fluid compartments by two 
spaced partitioned walls extending transversely to a longi- 
tudinal axis of said tube; and, 

each of said compartments being filled with a colored fluid 
containing a trapped air bubble. 


4,794,702 
COMBINATION BOW SIGHT 
Paul D. Martin, 1216 Eighth St. SW, Mason City, Iowa 50401 
Filed Jan. 11, 1988, Ser. No. 142,783 
Int. Cl.* F41G 1/46 


US. Cl. 33—265 3 Claims 


1. For attachment to a bow, a bow sight comprising mount- 
ing means adapted to be attached to said bow, an axle thread- 
ably mounted relative to said mounting means, sight plate 
means pivotally mounted on said axle, said threadable mount- 
ing being adjustable relative to said mounting means whereby 
the distance between said mounting means and said sight plate 
can be threadably adjusted, sighting points mounted on said 
sight plate, guard means fastened to said mounting means and 
extending over said sighting points, said sight plate being en- 
gageable with said guard means and clamping means on said 
guard means adapted to engage said sight plate to hold said 
sight plate in fixed position relative to said mounting means. 


4,794,703 
NAVIGATIONAL INSTRUMENT FOR CONTROLLING 
THE STABILITY OF A MOBILE DEVICE 

Jean-Louis Siband, 12 Place Charles de Gaulle, 86000-Poitiers, 

France 

Filed Feb. 20, 1987, Ser. No. 16,735 
Claims priority, application France, Feb. 20, 1986, 86 02469 
Int. Cl.* GO1C 9/06 

US. Cl. 33—366 6 Claims 

1. A navigational instrument for automatically controlling 
stability of a mobile device moving in a medium subject to 
gravity, or locating the position of the mobile device with 
respect to at least one reference plane, said navigational instru- 
ment comprising: 

a moving part having a base weighted to form an anchor and 
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an opposite end pivotally mounted about an axis, an arm 
extending from each side of said moving part, each arm 
being provided with an electrically conductive solenoid 
first winding having a first diameter, 

a fixed part secured to said reference plane and including an 
element arranged on each side of said moving part, each 
element having an electrically conductive solenoid second 
winding having a second diameter and connected to AC 
current source, each second winding overlapping at least 
a portion of a corresponding one of the first windings 


upon movement of the moving part relative to the fixed 
part for selectively directly inducing current in a corre- 
sponding one of the first windings on a corresponding one 
the arms of said moving part; and 
said moving part having a rest position which permits a preset 
threshold of induced current in one of the first windings, and 
a tilted position in which a tilt angle is defined between said 
moving part and said reference plane, said tilt angle being 
i to the change in the current induced between 
the first and second windings relative to the preset threshold 
of current. 


4,794,704 
HEIGHT LEVEL MEASURING DEVICE 
Loreto Calcagni, 1094 Ferngate Dr., Franklin Square, N.Y. 
11010, and Daniel Joyce, 28 Ross Rd., Babylon, N.Y. 11702 
Filed Dec. 14, 1987, Ser. No. 132,593 
Int. Ci.4 GOIC 5/04 
4 Claims 


1. A height level measuring device which comprises: 

(a) an elongated transparent flexible hollow tube having an 
opening at each end; 

ee ee ee ee 
near one end thereof; 

(c) a predetermined amount of liquid placed within said tube 
so that because the law of physics said liquid will seek 
same height level at both ends of said tube no matter what 
height the ends are raised to thus allowing height of two 
objects to be vertically measured by said scales with re- 
spect to said liquid when there is an obstacle between the 
two objects; 

(d) a pair of male couplings, each affixed to one end of said 

and 


(e) a pair of flexible air valves having mating flap members, 


each of said air valves removably disposed onto one of 
said male couplings to be manually squeezed between two 
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fingers so that the flap members of said air valve will open 
to allow air to enter said tube to level out said liquid 
therein. 


4,794,705 
HEEL PROTECTOR FOR MEANS SHOES 
Clarence C. Sanders, P.O. Box 84127, Los Angeles, Calif. 90073 
Filed Oct. 8, 1987, Ser. No. 105,821 
Int. Cl.* A43B 13/22 


US, Cl. 36—72 B 1 Claim 


1. A heel protector for men’s shoes used while driving a 

motor vehicle comprising: 

(a) a body in generally a U-shape having a front and a rear 
portion, with a top and bottom composed of a relatively 
resilient material characterized by a shape conforming to 
a man’s shoes in the area of the upper heel and counter, 
said body juxtapositioned thereupon creating a shield 
protecting the shoe from wear and scuffing when resting 
upon a vehicle floorboard; 

(b) a penetrating lip integral with said body on the bottom 
converging inwardly creating a shelf configured in such a 
manner as to rest within the space between the heel and 
counter of a man’s shoe, such that a gripping surface 
created holding the protector in place resisting movement 
in a vertical direction when the protector ismounted on a 
shoe; and 

(c) a tab affixed to the upper portion of said body and cofi- 
gured in such a manner as to be folded downward to 
define a hook over the counter of one’s shoe when worn, 
said tab is comprised of a sliding hook tab having a rigid 
hook member in an inverted J-shape with an elongate 
opposed end, and a resilient slide track permanently af- 
fixed to the body, where hook member is moveably re- 
tained within the slide track and the track has sufficient 
resiliency to hold the hook member in place by friction, 
creating an adjustable retaining member to assure attach- 
ment of the heel protector to the wearer’s shoe. 


4,794,706 
DYNAMIC TRANSVERSE GIRTH 
John H. Puckhaber, Green Brook; Kenneth W. Misevich, Pis- 


Filed Aug. 3, 1987, Ser. No. 80,950 
Int. Cl.* A43B 07/14 
US, Cl. 36—91 28 Claims 
1. A shoe construction for providing girthing support to the 





OFFICIAL GAZETTE JANUARY 3, 1989 


thereof and being attached to said shoe member at a position 
below the midfoot region of the foot; and means for providing 


comprising: 

@ a substantially planar outsole including a sole portion and 
a heel portion; 

(ii) a flexible midsole attached to the top of the outsole, and 
having a forefoot area; and 

(iii) an internal rocker element disposed in the forefoot area 
of the midsole, the internal rocker element having a sub- 
stantially planar upper surface and a convexly curved 
lower surface disposed so as to form a geometrical solid 


and fabricated out of a material which renders the internal 
than adjacent portions of the midsole, so as to assist in 
thrusting the forefoot downward and the heel upward in 
the course of the wearer’s gait, when the region of the 
shoe portion proximate to such element is in contact with 
the ground. 


4,794,708 
TRENCHING MACHINE BOOM ASSEMBLY 
Philip W. Schroeder, Derby; Marvin L. Morris, Wichita, and 
Stephen A. Youngers, Clearwater, all of Kans., assignors to J. 

L. Case Company, Racine, Wis. 
Filed Feb. 11, 1988, Ser. No. 154,704 
Int. CL.* E02F 5/06 


1. In a trenching machine having a frame and including a 
digging boom and a digging chain rotatably mounted on said 
boom, the improvement comprising; 

a boom pivot means rigidly mounted to said trencher frame, 


boom on said boom pivot means, motor means mounted to 
one end of said boom pivot means and a gear assembly 
mounted to the opposite end of said boom pivot means, 
drive means connecting said motor means to said gear 
assembly, said boom attaching pivotally mounted 
on said boom pivot means between said motor means and 
said gear assembly, and said boom attaching means being 
removable from said boom pivot means to permit access 
to said pivotal mounted means, and said boom attaching 
means pivotally mounted on said boom pivot means to 
prevent the transfer of torque reactions from said motor 
means and gear assembly to said lift means 


4,794,709 
DEVICE FOR DIGGING TRENCHES 
Daniel Rivard, Daumeray, France, assignor to ETS. Rivard S. 
A., Daumeray, France 
Filed Jul. 15, 1987, Ser. No. 73,716 
Claims priority, application France, Oct. 8, 1986, 86 14021 
Int. Ci. E02F 5/08 
US. Cl. 37—94 9 Claims 
1. A device for digging trenches, comprising: 
a vehicle, 
at least one digging wheel, rotating in a wheel framework, 
an erected, non-tiltable mast assembly, supported by said 
vehicle and supporting said wheel framework by means of 
a mobile carriage, for lowering or raising said digging 
wheel, 
first means for causing said wheel framework to pivot in a 
limited way about a first pivoting axis orthogonal to the 
plane defined by the direction of movement of the vehicle 
and the axis of rotation of said wheel, and 
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second means capable of causing said wheel framework to 
pivot in a limited way about a second pivoting axis or- 
thogonal to the plane defined by said first pivoting axis 
and an axis parallel to the rotational axis of the wheel said 


wheel framework being connected to said carriage by an 
intermediate piece hinged, on the one hand, to said wheel 
framework about said first pivoting axis and fixed, on the 
other hand, with respect to said carriage, about said sec- 
ond pivoting axis. 


4,794,710 
SNOWPLOW BLADE WITH SPRING-LOADED EDGE 
FLAPS 


Theodor Hiring, Industriestrasse 4, 7891 Dettighofen, Fed. Rep. 
of Germany 


Continuation-in-part of Ser. No. 621,514, Jun. 18, 1984, Pat. No. 
4,635,387. This application Jan. 12, 1987, Ser. No. 2,127 
The portion of the term of this patent subsequent to Jan. 13, 
2004, has been disclaimed. 

Int. CL.* EO1H 5/04 


US. Ci, 37—232 5 Claims 


1. A snowplow comprising a blade having a face and a 
bottom, a spring flap at the bottom of said blade having a pivot 
with an axis disposed in approximately the face of the said 


blade, a wear bar depending from said spring flap and retained 


in a working position by a pretensioned compressible reset 
spring included within a housing, said housing being desplacea- 
ble with respect to said blade, and means interconnecting said 
spring flap and said reset spring responsive to the pivoting of 
said spring flap to simultaneously compress said reset spring 
and displace said spring housing; 
characterized in that a tappet (11’) for said reset spring (17’) 
has a pivot position (7) which has a shorter length with 
respect to said hinge (3) that the length to the pivot posi- 
tion (8) of a support (9) for said spring housing (12’). 
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4,794,711 
PERPETUAL ENGAGEMENT CALENDER AND WALLET 


Richard A. Christensen, 828 Spring St. NE., Minneapolis, Minn. 


55413 
Filed Nov. 6, 1987, Ser. No. 117,301 
Int. C1.* GO9D 3/02 
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LA engagement calendar for use with a calendar 
system which divides years into months, months into days, and 
weeks into days, the calendar including: 

(a) a daily calendar first panel including a day pocket for at 
least each day in the longest month of a year, one such day 
pocket being visually associated with each day within a 
month by the presence of indicia adjacent to said day 
pockets, said pockets being assembled in serial relation 
running from the first day of the month to the last day of 
the month; 

(b) a plurality of memo cards, each of configuration to fit 
within any day pocket, said cards being adapted to re- 
ceive, and retain and display information identifying an 
engagement scheduled for a particular day in a particular 
month; 

(c) a plurality of month indicating cards, each carrying 
indicia identifying a particular month and each such 
month card being of configuration to fit adjacent to day 
Le ile tee aac melee 


cia; and 
(d) a plurality of week-indicating cards carrying indicia for 
visually distinguishing a particular day of the week in one 
month from the same day of the week in an immediately 
preceding or succeeding month and each such week- 
indicating card being of configuration to fit adjacent to 
day pocket indicia so as to display said week-indicating 
card indicia. 


4,794,712 
PORTABLE DISPLAY DEVICE 
Donald L. Wood, Riverview, Fia., assignor to Showboard, Inc., 
Tampa, Fila. 
Continuation of Ser. No. 800,663, Nov. 12, 1985, abandoned. 
This application Nov. 10, 1987, Ser. No. 118,980 
Int. Cl,* GO9F 7/00 
US. Cl. 40—605 - 2 Claims 
1. A portable display device for displaying educational or 
informational material comprising a plurality of panels includ- 
ing a center panel having a side panel hingedly attached to 
opposite ends thereof, each said panel separated from the next 
adjacent panel by a score line to permit relative movement 
between adjacent panels, each said panel comprises a first and 
second corrugated substantially parallel rigid section separated 
by a substantially rigid member, each said first and second 
corrugated substantially parallel rigid section comprises an 
outer rigid surface and an inner corrugated portion, each said 
score line extends through said outer rigid surface of said 
second corrugated rigid section and both said inner corrugated 
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portions whereby said outer substantially rigid surface of said 


_ each said score line, the width of each said side panel being less 
than one-half the width of said center panel to permit folding 


: ial Aer 
ship selectively from 0 degrees to 90 degrees relative to said 
adjacent panel for display. 


4,794,713 
COMBINATION OF ALBUM AND PICTURE FRAME 
Ming F. Yang, 4, Alley 15, Lane 526, Section 2, Chung-Shan 

Road, Chung-Ho, Taipei Hsien, Taiwan 
Filed Aug. 5, 1987, Ser. No. 81,775 
Int. C1. A47G 1/06; GOSF 1/12 
US. C1. 40—152.1 


1. A combination album and picture frame comprising: 

a rear wall having end and side walls; 

a front wall having a transparent window therein, said front 
wall having end and side walls, and being pivotable over 
said rear wall for forming a case defining an interior space; 

a socket joint connected to said rear wall in said case; 

a column having a ball end pivotally mounted in said socket 
joint, said column having an opposite end; 

a support connected to said rear wall in said case and spaced 
away from said socket joint, said column being pivotally 
connected to said socket joint for movement between a 
first position with said opposite end of said column en- 
gaged with said support and said column extending be- 
tween said socket joint and said support, and a second 
position extending away from said rear wall with said 
front wall pivoted away from said rear wall to open said 


case, 
a plurality of loose-leaves, each for receiving at least one 
picture and being of a size so as to fit within said case; and 
a plurality of wire rings binding said plurality of loose-leaves 
together, said wire rings being engaged onto said column 


with said column in its first and second positions, whereby 
with said column in its first position, said plurality of 
loose-leaves lie flat inside said case with one of said loose- 
window and with said column in its second position, said 
column for changing the uppermost loose-leaf. 


4,794,714 
FRAME ASSEMBLY FOR A DISPLAY ITEM 


Robert G. Weisgerber, R.D. #6, Box 2732, Mount Pleasant, Pa. 
15666 


Filed Mar. 7, 1985, Ser. No. 709,384 
Int. Cl. GOSF 1/12 
US. Ci, 40—152 


1. A frame assembly for displaying an item, such as a picture, 
photograph or the like, comprising: 

a frame structure having window means for displacing said 
item, and 

at least one integral frame unit containing said displayed 
item and having a window cooperating with said window 
means on said frame structure for said displaying of said 
item, and further constructed and arranged in a manner to 
be received by and carried as a unit by said frame struc- 
ture, 

said frame unit comprising ledge means arranged substan- 
tially around an inner peripheral surface encircling said 
displayed item, 

wherein said frame unit comprises several layers of material 
including a relatively flat transparent layer protecting said 
displayed item and having another surface area adjacent 
said ledge means of said frame unit, 

said frame structure comprising lip means constructed and 
arranged in a manner to substantially encase said ledge 
means of said frame unit and to limit the movement of said 
frame unit when inserted into and carried by said frame 


structure, 

wherein said lip means of said frame structure forms an “L” 
configuration with surfaces running inwardly toward and 
parallel to said surface of said transparent layer and said 
ledge means of said frame unit. 


4,794,715 
MOTOR-DRIVEN MAP HOLDER 
Charles Cherwin, 1027 Leneve PI., El Cerrito, Calif. 94530 
Filed Feb. 26, 1985, Ser. No. 705,673 
Int. CL.* GOOF 11/18 
US. Cl, 40—514 6 Claims 

1. A self-contained motor-driven housing for mounting and 

rotating a map or other sheet-like article, comprising: 

a roller for mounting the article; 

a substantially enclosed housing supporting the roller within 
the housing for rotation about the longitudinal axis 
thereof, said housing having an axial opening for permit- 
ting unwinding and rewinding of the article therethrough; 
and 
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a motor, powered by use of a battery mounted within the condition from time to time, to mount, sequentially, indi- 
housing and being operatively coupled to the roller for vidual ones of a series of photographs of a child as the 
child matures. 


4,794,717 


Filed Feb. 22, 1988, Ser. No. 158,725 
Int. Cl.* AOIM 31/02 
US. Cl. 43—1 


DISPLAY MOUNT DEVICE 
Max A. George, and Janet L. George, both of 1615 E. Sycamore, 
Kokomo, Ind. 46901 
Filed Apr. 10, 1987, Ser. No. 36,993 
Int. Cl.* B44C 5/02 
US, Cl. 40—158.1 


1. A game bird hunting blind, having in combination 

a shell of flexible material colored and sized to simulate a 
bale of hay, 

said shell having side and end walls and a top wall, 

spaced sleeves formed on the inner wall surface of said shell 
transversely thereof, 

rods removably disposed into said sleeves providing a sup- 
porting frame for said shell, 

a plurality of spaced game sighting openings in said walls of 
said shell, and 

removably secured flaps overlying said openings. 


ICE FISHING ASSEMBLY 
po necro no are Pome ya pata Duane E. Tillman, P.O. Box 51, Three Lakes, Wis. 54562 
the panels being shaped and presented so as to provide a Filed Mar. 30, 1988, Ser. No. 175,327 
charactery of a school bus, Int. Cl.4 AO1K 97/01 
the connection of the panels providing a connection means U.S. Cl. 43—4 18 Claims 
itting them to be moved into and between an assem- 

bled or display condition in which they are juxtaposed, 

and an open or access condition in which they are separate 

for manual access to the inner face of the inner panel, 
the outer panel being provided with a series of openings 

resembling windows of the school bus, through which 

pictures carried on the inner face of the inner panel show 


through, 
a transparent sheet body means carried between the outer 
panei and the inner panel, providing, as viewed from 
outwardly of the outer panel, what appears to be window 
glass for all the openings, 
the inner face of the inner panel being provided with loca- 4 Ice fishing assembly for retarding the freezing of ice in a 
tors which respectively are in registry with the openings fishing hole while simultaneously allowing the hole to be 


of the outer panel when the panels are in their assembled 
or display diti fished comprising, in combination, a substantially frusto-coni- 


the arrangement providing that when a series of photo- Se ee ee ee 
graphs are mounted onto the inner face of the inner panel, ‘8Placeably connected substantial semi-circular sections on 
in locations as indicated by the locators, and the panels are said upper edge, said sections provided with an arcuate edge 
moved to their assembled or display condition, whatever joined by a transverse edge, a fishing rod assembly displace- 
are the pictures then so mounted will appear as respec- @bly insertable between said transverse edges, said ring mem- 
tively visible through what appear to be glass windows of ber adapted to be disposed around an ice fishing hole with said 
the school bus, the relative movability of the panels pro- lower edge in contact with the ice surface and said upper edge 
viding that they may be readily moved to open or access in contact with the atmosphere. 
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FISHING ROD ALARM DEVICE 
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b. a pressurized fluid within said body portion; 
c. an end portion closing said body portion and essentially 


Villarosal A. Rabino, 3015 Harrison St., San Francisco, Calif. preventing escape therefrom of said pressurized fluid; and 


94110 
Filed Apr. 11, 1988, Ser. No. 179,713 
Int. C1.* AOIK 97/12 
US. Ci, 43—17 


1. A fishing alarm, for use with a fishing rod and reel combi- 
nation of the type having a reel holding a supply of line, a rod 
and a guide mounted to the rod for guiding the line along a taut 
line path from the reel to a position on the rod, the alarm 


comprising: 

a case mountable to the rod adjacent the line path; 

an alarm circuit mounted to the case, the alarm circuit in- 
cluding a source of electricity, a signal element and first 
and second signal contacts movable along a contact path 
between open and closed conditions; 

means for biasing the signal contacts towards one another to 
0 Giesed condition eo to complete the slaem circuit when 
in the closed 

the first signal contact including a recessed contact element 
and a support surface laterally adjacent the recessed 
contact element but spaced apart along the contact path 
from the recessed contact element towards the second 


signal contact; 

the second signal contact including a protruding contact 
element sized and positioned for engagement with the 
recessed contact element when in the closed condition; 

the second signal contact and the support surface configured 
and positioned to engage a portion of the line which is 
laterally deflected from the taut line path into the contact 
path so to prevent the recessed and protruding contact 
elements from touching one another; and 

the biasing means sized to permit the line portion to return to 
the line path when the tension on the line exceeds a chosen 
level so to allow the recessed and protruding contact 
elements to touch one another to complete said alarm 
circuit causing the signal element to alert the user. 


4,794,720 
INFLATED ARTIFICIAL FISH BAITS AND METHODS 
OF FABRICATION 
Frank V. Robertaccio, Box 4, Dutch Hill Rd., Forestport, N.Y. 


13338 
Filed Mar. 25, 1988, Ser. No. 173,568 
Int. C1.* AO1K 85/00 
US. Cl. 43—42 


a 


QC 


1. An artificial fish bait comprising: 
a. a body portion of elastomeric material; 


d. means attaching said artificial bait to an end portion of 
terminal fishing tackle. 


4,794,721 
FISHING LURE ATTACHMENT 


Robert R. Rowe, Jr., and Sherry Rowe, both of 3668 Moorland 


Ave., Santa Rosa, Calif. 95407 
Filed Ang. 21, 1987, Ser. No. 88,399 
Int. C1.4 AO1K 85/00 


US, Cl. 43—42.14 


1. A fishing lure attachment comprising: 

a semi-rigid ore piece central segment portion having a first 
end and a second end, said first end conditioned for releas- 
able engagement to a fishing line, and said second end 
conditioned for releasable engagement to a fishing hook; 

a plurality of independent central light-reflecting spinner 
members colinearly spaced along the length of said central 
segment portion; 

a pair of opposed arm portions secured to said central seg- 
ment portion first end, said arm portions being coplanar 
with said cer. ‘al segment portion and with each other, 
and projecting outwards from said central segment por- 
tion first end at an acute angle towards said second end, 
said arm portions each having a remote end; and 

an offset light-reflecting spinner member attached to each of 
said arm portion remote ends; wherein when said first end 
is attached to a fishing line, said second end is attached to 
a fishing hook, and said attachment is pulled through the 
water, said members collectively define a planar 
body of spaced, > rao aeone. Seco 4: palma 
proximate said first end than said second end. 


4,794,722 
FISHING DEVICE 


Rene Crevoisier, 2714 Les Genevez, Switzerland 


Filed Apr. 6, 1988, Ser. No. 178,138 
application Switzerland, Apr. 8, 1987, 


Int. Cl.4 AO1K 91/00 


US, Cl, 43—-42.72 


1. A fishing device which comprises: 
a first body having first means for securing one end of a first 
portion of a line having two portions; 
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a second body having second means for securing one end of 
the second of said two line portions, the other end of one 
line portion carrying a hook; 

guide means enabling the two bodies to move relative to one 
another; 


releasable holding means between the two bodies, exerting 
on said bodies a retaining force that maintains one body 
relative to the other body in a set initial position; and 

return means between the two bodies exerting on said bodies 
an elastic return force tending to return the two bodies to 
their initial position, when they are free to move after 
having left said initial position under the action of a force 
exerted on the line greater than the retaining force. 


4,794,723 
FLOATING BAIT BUCKET 
Claude M. Arnold, 11 St. Peter’s Walk, Sugarland, Tex. 77479, 
and Clem H. Cook, 2612 Eastgrove La., Houston, Tex. 77027 
Filed Jul. 13, 1987, Ser. No. 72,632 
Int. C1.* AO1K 97/00 


US. Ci. 43—55 3 Claims 


1. A floatable bait bucket comprising: 

(a) a surrounding outer ring of foamed material floatable on 
water; 

(b) a circular deck member within said outer ring providing 
an exposed surface; 

(c) a bait bucket supported within said ring by said deck 
member wherein said bait bucket has 
(1) a downwardly extending encircling wall closed by a 

transverse bottom portion for containing live bait; 

(2) a lid over said bait bucket wherein said lid is hingedly 
mounted enabling said lid to open and close to permit 
access to the interior of said bait bucket; 

(3) perforations in said wall to interchange water for 
keeping the bait alive wherein said bait bucket extends 
below said deck member and into water supporting the 
floating bait bucket; 

(d) fishing tackle storage means supported by said deck 
member for receiving and storing fishing tackle therein, 
whreein said storage means also includes 
(1) a closable tackle lid thereover hingedly mounted for 

opening to expose fishing tackle within said storage 
; and 


means; 
(2) latch means for securing said tackle lid, and wherein 


closure; 

(e) a closed thermal insulated chamber means supported by 
said deck member wherein said chamber means extends 
below said deck member for receiving hot or cold materi- 
als therein and wherein said chamber means is formed by 
a wall and transverse bottom portion formed of heat insu- 
lated material; 

(f) a lid over said insulated chamber means wherein: said lid 


is measured along a hinge at the edge of said lid and said 
lid is formed of thermal insulated material; 

(g) a supportive frame member from said deck 
member to said bait bucket for holding said bait bucket in 
alignment wherein the bottom portion of said bait bucket 
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is held below water and said bait bucket stands upright 


extend from said deck member, and said tabs enable an- 
choring lines to be connected thereto to assure that the 
floatable bait bucket does not float away from a fisherman 
using the floatable bait bucket; 

(i an upstanding open ended receptacle in said deck member 
and extending downwardly therebelow and having a open 
upper end for receiving the handle end of a fishing rod or 
pole to support without the use of hands such a rod or pole 
to enable a fisherman to have both hands free; 

(j) wherein said outer ring is formed of closed cell foam 
material having a density sufficiently light to float the bait 
bucket on a water surface and wherein the water level 
causes water to enter said bait bucket through said perfo- 
rations and said bait bucket floats at a level in the water 
determined by said ring; and 

(k) wherein said deck member is plastic and terminates at a 
circular downwardly extending skirt there- 
about and said skirt has a conforming face for contacting 
against said ring and conforming thereagainst wherein the 
ring is joined to said skirt. 


4,794,724 
CONTAINMENT TYPE INSECT TRAP 
Charles W. Peters, Eugene, Oreg., assignor to Oak Stump Farm, 
Inc., Eugene, Oreg. 
Filed Apr. 27, 1988, Ser. No. 186,917 
Int. Cl.* AOIM 1/10 
US. Cl, 43—122 


spc unatehues athens taee iii pbidins inde irda 
ing an insect containment chamber; 

(b) insect entry means comprising an entryway segment and 
a bait tray segment; and 

(c) mounting means for mounting the entry means in the 
opening with its entryway segment communicating with 
the opening and its bait tray segment projecting inwardly 
into the interior of the container. 


4,794,725 
INSECT TRAP 
Allen Numerick, 5261 Harvard, Detroit, Mich. 48224 
Filed Mar. 28, 1988, Ser. No. 172,756 
Int. Ci.4 AOIM 5/08 
US. Cl. 43—139 
1. An insect trap comprising: 
a hollow housing having first and second open ends; 
means, mounted within the housing, for generating an air- 
stream through the housing drawing air into the first end 
and exhausting air from the second end of the housing; 
pn sormicntno ra. oh ig gamennmeae seared 


10 Claims 


stream generating means; 
a closure member pivotally mounted adjacent the first end of 
the housing for movement between a first position closing 
off the first end of the housing to air flow to a second 
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position opening the first end of the housing to air flow 
therepast; and 


a hollow trap receptacle removably insertable into the hous- 
ing between the closure member and the airstream gener- 
ating means; the trap receptacle including a screen for 
trapping insects drawn into the trap receptacle. 


4,794,726 
ALUMINUM FLAKE MULCH 
Sherwood L. Fawcett; Martha S. Fawcett, both of Columbus, and 
Donald L. Cullen, ny od all of Ohio, assignors to 


15 Claims 


1. A sheet mulch comprising, 

fibers bonded together and pressed together to form a thin 
sheet of finite width and indefinite length, said sheet hav- 
ing an upper surface and a lower surface, 

a plurality of aluminum flakes adhered to the fibers of the 
sheet and oriented to reflect sunlight upward from the 
upper surface of the sheet, the combination of fibers and 
flakes providing a rough upper surface to said sheet which 
will inhibit the passage of crawling plant pests, 

said sheet of fibers and flakes having the property of allow- 
ing water to penetrate between the fibers from its upper to 
its lower surface by gravity and allowing only a minimum 
of sunlight to penetrate from its upper to its lower surface. 


Rd., Abington, 
Filed Jul. 10, 1987, Ser. No. 72,005 
Int. C1.4 A01G 9/16; B62B 1/20 
US. Ci. 47—17 
1. A mobile greenhouse comprising, 
a. a base portion formed with plural double walls defining an 
insulative barrier between the double walls, and 
b. a cover member for overlying securement to said base 
portion, said cover member formed with plural double 
walls defining an insulative barrier between the double 
walls, and 
c. wheel means of a first diameter secured to said base por- 
tion for mobility of said mobile greenhouse, and 
d. handle means including a support portion secured to said 
base portion for enabling manual motive force to be ap- 
plied to said mobile greenhouse, and 
wherein said cover member is formed with a series of indi- 


7 Claims 
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along an interior surface of said cover member for enhanc- 


Sa 


ing condensation of water vapor thereon for equally 
spaced deposit of condensed water vapor therebelow. 


4,794,728 
APPARATUS FOR HYDROPONICS 
Keiichi Tsukada; Hirotaka Demura, and Tokushi Yamada, all of 
Sapporo, Japan, assignors to 501 Hokkai Giken Kogyo Ltd., 
Sapporo, Japan 
Filed Jul. 10, 1987, Ser. No. 87,544 
Claims priority, application Japan, Mar. 31, 1987, 62- 


Int. C1.4 AO1G 31/02 


US, Cl. 47—64 7 Claims 


1. An apparatus for hydroponics comprising 

(a) a box made of cardboard comprising a bottom wall, a 
surrounding wall and a cover, wherein the surrounding 
wall comprises at least two sheets and a space is formed 
between the two sheets, and the cover consists of at least 
two parts which can be separately opened and closed, and 
at least one of the parts has at least one opening defined 
within the perimeter of the respective part and extending 


therethrough; 

(b) a container made of water-impermeable material con- 
tained in the box; and 

(c) a porous medium comprising said material for plant 
culture comprising a shaped culture bed contained in the 
water-impermeable container and at least one plant sup- 
port extending from the culture bed, wherein the plant 
support protrudes through said opening of the cover part 
of the apparatus, beyond said cover part, and an upper 
surface of the culture bed and an inner surface of the cover 
define a space therebetween. 
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4,794,729 when the closure is located in parallel-stop position, which 

GAS REACTANT RESERVOIRS FOR CYCLIC GAS WITH locking device 16 consists of a bell crank 17 mounted in the 
SOLID REACTORS vicinity of the traveling carriage 12 and the swing arm 10, 

Joseph C. Firey, P.O. Box 15514, Seattle, Wash. 98115-0514 which locking device can be moved in or out of working 
Continuation-in-part of Ser. No. 856,808, Apr. 28, 1986, Pat. No. connection by means of a control lug 22 engaging an abutment 
4,698,069. This application Jul. 16, 1987, Ser. No. 74,155 


The portion of the term of this patent subsequent to Oct. 6, 2004, 
has been disclaimed. 
Int. Cl.4 C103 3/00, 3/22 
5 Claims 


away 
7771) 


e 


1. Ina cyclic gas with solid reaction plant for reacting gases 
with solid reactants and comprising: at least two reaction 
chambers; said at least two reaction chambers being connected 
to one another; at least one of said at least two reaction cham- 
bers containing at least one solid reactant; at least one other of 
said at least two reaction chambers being free of said at least 
one solid reactant combined; means for cyclically compressing 
all of said at least two reaction chambers concurrently with at 
least one reactant gas, followed by concurrently expanding 
primary product reacted gases, formed by reaction of said at 
least one solid reactant with said at least one reactant gas, and 
unreacted gas reactant, said combined means for cyclically 
compressing and expanding comprising a chamber and means 
for cyclically varying the volume of said chamber; wherein 
one of said at least one other of said at least two reaction 
chambers which are free of said at least one solid reactant 
comprises said variable volume chamber portion of said com- 
bined means for cyclically compressing and ing; 

wherein the improvement comprises including in said cyclic 

gas with solid reaction plant a reactant gas reservoir sys- 
tem comprising: 

at least one reactant gas reservoir; 

means for connecting each of said at least one reactant gas 

reservoir to at least one of said at least two reaction cham- 
bers so that at all times each said at least one reactant gas 
reservoir has an open gas flow connection to at least one 
of said at least two reaction chambers. 


4,794,730 
HARDWARE FOR CLOSURE 
Karl H. Fischbach, Freudenberg, Fed. Rep. of Germany, as- 
signor to Siegenia-Frank KG, Siegen, Fed. Rep. of Germany 
Filed Nov. 10, 1987, Ser. No. 119,144 
Claims priority, application Fed. Rep. of Germany, Nov. 10, 
1986, 3638356; Dec. 22, 1986, 3643964 


Int. Cl.* EOSD 15/20 

US. Cl, 49—130 11 Claims 

1. Hardware for a movable closure 3 of a window or door, 
which closure can be locked in a spaced, parallel position and 
in this position is horizontally shiftable, which closure has 
lower swing arms 10 and upper swing arms, wherein the swing 
arms 10 are in each case pivotally connected to the closure, on 
the one hand, and pivotally connected to a traveling carriage 
12 with a releasable locking device 16 for each swing arm 10 


28 mounted on a stationary frame 1 by the closing slide move- 
ment of the closure 3, characterized by the fact that, 

the bell crank 17 has two arms and is pivotally mounted on 

the traveling carriage 12 which carries the control lug 22 

at the end of the arm 19 directed toward the stationary 

frame 1, that the arm 20 directed towards the swing arm 

10 is pivotally connected 23 to a connecting rod 24 which 

is pivoted to the swing arm 10, that the connecting rod 24 


and the arm 20 of the bell crank 17 connected with it form 
a toggle joint 27 which can be automatically reversed by 
means of the control lug 22 on the bell crank 17 and the 
frame abutment 28 during the closing slide movement of 
the closure 3 from an extended position locking the paral- 
lel-stop position of the swing arm 10 between the traveling 
carriage 12 and the swing arm 10 into a folded position 
which releases the closure, and that the bell crank arm 19 
carrying the control lug 22 in the extended position of the 
toggle joint 27 is provided relative to the closing slide 
movement of the closure 3 of the support pivot 18 of the 
bell crank 17 at the traveling carriage 12 in an over-center 
manner. 


4,794,731 
TWIN SPROCKET GARAGE DOOR OPENER 
Colin B. Willmott, Buffalo Grove, and James S. Chang, Arling- 
ton Heights, both of IIL, assignors to The Chamberlain Group, 
Inc., Elmhurst, Il. 
Filed Jun, 15, 1987, Ser. No. 61,975 
Int. Cl.4 EOSF 15/00 
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1. An adjustable speed garage door operator for a garage 
door comprising, a frame member, a motor mounted on said 
frame member, an output shaft coupled to said motor and 
rotatably mounted on said frame member, a plurality of 
sprockets with different number of teeth mounted on said 
output shaft, a longitudinal rail member with one end attached 
to said frame member, a trolley movably mounted on said rail 
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Filed Jan. 11, 1988, Ser. No. 142,702 
Int. C14 EOSF 15/00 
US. Ci. 49—280 


frame members and a front wall 


panel; 

means pivotally securing said garage door to the side walls 
of said garage door opening; 

an automatic garage door opener secured to said garage 
door; 


rod locking assembly means for securing the bottom lateral 
sides of said garage door to the side walls of said garage 


a top end and a bottom end, a first pivot pin 

the central area of said secondary bar and 

t pin being fixedly secured to said garage 

bottom end, a first pivot assembly pass- 

end of said secondary bar and the 

id upper horizontal locking rod, a second 

ivot assembly passing through the bottom end of said 
bar and the inner end of said lower horizontal 

locking rod, and bore holes in the side members of said 


pivotally secured to said first pivot assembly, a roller 


mounted on the top end of said primary bar, a second 
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pivot pin passing through the central area of said primary 
bar and said second pivot pin being fixedly secured to said 
garage door, and a guide bar attached to the top beam of 
said garage opening for the roller on said pri- 
mary bar thereby causing the top end of said guide bar to 
be directed laterally which in turn causes the rod locking 
assembly means to be actuated. 


4,794,733 
VEHICLE DOOR APPARATUS 


Yukihiro Kanemaru, Hiroshima, Japan, assignor to Mazda 
Motor Corporation, 


Hiroshima, Japan 
Filed Sep. 2, 1986, Ser. No. 902,521 
Claims priority, application Japan, Sep. 5, 1985, 60-194770 
Int. Cl.* EOSF 11/38 
9 Claims 


1. A vehicle door apparatus comprising: 

a window glass arranged so as to be slidably lifted or pulled 
down in a window glass accommodating space inside a 
door, said window glass having a front end surface and a 
rear end surface; 

first and second guide rails for guiding the upward and 
downward movement of the window glass, said guide 
rails being mounted so as to face the front and rear end 
surfaces of said window glass at a space therefrom and 
each having a restricted length within the window glass 


accommodating space; 

a first window glass transferring member and a second win- 
dow glass transferring member arranged so as to support 
lower portions of the front and rear end surfaces and 
move slidably and vertically along inner surfaces of the 
first and second guide rails respectively while lifting or 
transferring member being mounted on the lower end 
portion of said window glass which projects from the 
front end surface thereof and said second window glass 
transferring member being mounted on the lower end 
portion of said window glass which projects from the rear 
end surface thereof; 

a window regulator for lifting or pulling down said window 
glass, comprising an arm rotatably movable within said 
window glass accommodating space, a top end portion of 
said arm being connected to a bottom end portion of the 
window glass so as to be movable in a lengthwise direc- 
tion of the window glass; and 

a hinge member having a rotation axis extending in the 
lengthwise direction of the window glass, said hinge mem- 
ber being positioned between the top end portion of said 
arm and the bottom end portion of the window glass. 
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4,794,734 
WINDOW TRACK ASSEMBLY FOR MODULAR 

VEHICLE DOOR 

Vincent M. Stempien, Livonia, Mich., assignor to ITT Corpora- 

tion, New York, N.Y. 
Filed Aug. 25, 1987, Ser. No. 89,349 

Int. CL.* B6OJ 1/16 

US, Cl. 49—374 


1. A vehicle door comprising a door frame having an inner 
side and an outer side, a window track member carried by the 
door frame and a window slideably carried by the window 
track member, said window being located adjacent the outer 
side of said door frame whereby said window is generally flush 
with the skin of a vehicle to which the door frame is installed, 
said window track having a pair o generally vertical extend- 


f 
said 


having front and rear leg members into which the front and 
rear leg members of said window track are received, said seal 
member having an extending portion that covers an outer 
portion of the front and rear leg portions of said door frame. 


4,794,735 
INTRUSION BEAM ASSEMBLY FOR MODULAR 
VEHICLE DOOR 
Paul J. Batchelder, Jackson, and Francisco X. Brentar, Ann 
Arbor, both of Mich., assignors to ITT Corporation, New 
York, N.Y. 
Filed Aug. 25, 1987, Ser. No. 89,348 
Int. Cl.4 E06B 3/00 


US. Cl, 49—503 12 Claims 


1. A vehicle door comprising an inner panel made up of leg 
portions defining a peripheral frame adapted to fit a door 
opening in a vehicle, a first leg portion having hinge parts 
secured to its outer surface for cooperating with mating hinge 
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parts associated with the vehicle, a second leg portion opposite 
ing a web extending between said first and second leg portions, 
a first flange integrally formed on one end of said web and a 
second flange integrally formed at the opposite end of said 
web, said second flange having a door latch portion associated 
therewith for cooperating with a mating latch part associated 
with the vehicle, said first flange being secured to said first leg 
portion adjacent said hinge parts and second flange being 
secured to said second leg portion adjacent said door latch 
portion for transmitting impact loads from said intrusion beam 
through said hinge and door latch parts to the vehicle and 
wherein said web extends between said first and second leg 
portions adjacent the inner side of said door relative to the 
outer side of said door, and operating hardware carried by said 
intrusion beam for operating components associated with the 
door. 


ACCURATELY PROCESSING A WORKPIECE WITH A 
POSITION DETECTING PATTERN OR PATTERNS 
Shigehiro Fuwa; Naoki Fujii; Toshikazu Hatsuse, all of 
Tokorozawa; Masaru Ito, Tokyo; Toshiaki Wada, and Junichi 
Nakaoka, both of Osaka, all of Japan, assignors to Citizen 

Watch Co., Ltd., Japan 
Continuation of Ser. No. 945,561, Dec. 23, 1986, abandoned. 
This application Mar. 8, 1988, Ser. No. 168,540 
Claims priority, application Japan, Dec. 27, 1985, 60-295914; 
Dec. 27, 1985, 60-295915; Dec. 27, 1985, 60-295916 
Int. Cl.* B24B 49/12 
US. Cl, 51—165.72 


1. An arrangement for mechanically processing a workpiece 
having at least one optically sensible position detection pattern 
formed thereon against which a desired position of the work- 
piece to be mechanically processed is established, comprising: 

a worktable for mounting a workpiece thereon, arranged to 
be linearly movable in at least one axial direction of X- and 
Yperpendicular coordinate axes extending in a plane; 

drive means including a table drive means for linearly mov- 
ing said worktable in accordance with drive control infor- 
mation; 

a machining tool for effecting a mechanical processing of the 
workpiece mounted on said worktable when the desired 
position of the workpiece is moved to and positioned at a 
predetermined position suitable for engagement with said 
machining tool; 

a tool carrier carrying said machining tool and provided 
with a tool feed means for engaging said machine tool 
with said workpiece when carrying out the mechanical 
processing of said workpiece; 

a position aligning system responsive to at least one position 
detecting pattern having a latent reference line and at least 
one side line inclined relative to one of the X and Y coor- 
dinate axis at a predetermined angle for carrying out a 
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position alignment of said desired position of said work- 
piece with said predetermined position suitable for en- 
gagement with said machine tool, said position aligning 
system including: 

a position detector arranged at a fixed position with respect 


of said workpiece in at least one axial 
direction of said X- and Y-coordinate axes by scanning 


said position pattern in a predetermined single 


detecting 
axial direction of said X- and Y-coordinate axes when said 


pattern and said desired position of said workpiece to be 
mechanically processed in accordance with said electrical 
signal from said position detector, said operation and 
control means being further connected to said table drive 
means for providing said table drive means with said drive 
control information for moving said worktable until said 
desired position of said workpiece to be mechanically 
processed is aligned with said predetermined position 

suitable for engagement with said machine tool. 


4,794,737 
UNIVERSAL BACKING FLANGE 
Russell M. Timmons, Lutherville, and Robert W. Bailey, Park- 
ton, both of Md., assignors to Black & Decker Inc., Newark, 
Del. 


Filed Mar. 6, 1987, Ser. No. 22,889 
Int. C1.* B24B 23/00; B24D 9/08 


US. Cl. 51—168 22 Claims 


1. For use with an abrading tool, a polishing tool, or other 
power tool of the type having a motor-driven spindle and a 
tool element subassembly comprised either of a first type in- 
cluding a generally planar tool element and a collar for thread- 
ably fastening the tool element to the spindle or a second type 
further including a hub or backing flange, having a pair of 
raised radially-spaced annular contact surfaces, that is adapted 
to be attached to the tool element for supporting the backside 
of the tool element; coupling means including a coupling 
flange for drivingly coupling either of said first or said second 
types of tool element subassemblies to the spindle of the power 
tool, comprising a first portion adapted to be coupled to the 
spindle so that said coupling flange is rotated by the spindle, a 
first drive surface adapted to drivingly engage the backside of 
the tool element of said first type of tool element subassembly 
when installed on the spindle, and second and third radially- 
spaced drive surfaces adapted to drivingly engage said pair of 
annular contact surfaces on said hub or backing flange of said 
second type of tool element subassembly when installed on the 
spindle. 
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BLADE 
Giovanni Brignoli, Via L. da Vinci, 11, 24046 OSIO SOTTO 
(Bergamo), Italy 
Filed Mar. 30, 1987, Ser. No. 31,605 
Int. Cl.4 B24B 3/54 
US. Ci. 51—214 


1. A knife sheath of the type open at one end and containing 
sharpening means for a knife’s blade, said means acting to 
sharpen said blade at the introduction of the knife into and 
position extraction of the knife from said sheath, said sharpening means 
being part of a separate subassembly removably inserted into 
said one end of the knife sheath and comprising 

a first, generally shell-shaped member having a closed end 
releasably positioned across and substantially closing said 
one end of said sheath, and having an open end projecting 
axially toward the opposite end of said sheath, 

a second, generally shell-shaped member having a closed 
end spaced from the closed end of said first member and 
positioned across and substantially closing the open end of 
said first member, and having an open and extending 
axially toward said first member, 

said closed ends of said members having therein registering 
slots for guiding the blade of a knife into said sheath, and 

means on said members removably supporting said sharpen- 
ing means in the path of travel of said blade during the 
introduction and retraction thereof relative to said sheath, 

said open ends of said shell-shaped members being nested 
one within the other, and 

said sub-assembly further including means releasably cou- 
pling the open, nested ends of said members to each other 
and to said knife sheath. 


4,794,739 
SANDPAPER CLEANING TOOL 
Joseph Ivanditto, 593 Old Country Rd., Deer Park, N.Y. 11729 
Filed Aug. 7, 1987, Ser. No. 82,494 
Int. Cl.4 B24B 23/00 

US. Cl. 51—262 A 1 Claim 
1. A sandpaper cleaning tool for use by a hand of a person, 

comprising: 

(a) an elongated handle having a distal end and finger grips 
lying in a plane so that said handle will not rotate in the 
hand of the person and can be more better gripped by the 
hand of the person using the tool; and 

(b) a rigid one piece inflexible wire loop extending from said 
distal end of said handle, said rigid one piece wire loop 
having a pair of ends with a diameter and said distal end of 
said handle having a pair of holes with a diameter smaller 
than said diameter of said pair of ends of said rigid one 
piece wire loop so that when said pair of ends of said rigid 
one piece wire loop is imbedded into said pair of holes in 
said distal end of said handle said pair of holes will elasti- 
cally compress tightly around said pair of ends of said 
rigid one piece wire and provide a tight fit, said rigid one 
piece wire loop lying in a plane that is coplanar with said 
plane that said finger grips of said handle lie in so that by 
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merely flicking the wrist of the person said wire loop is hit 
against backing of a piece of used sandpaper and dirt from 


abrasive coating of the sandpaper will be dislodged and 
extend the operating life of the sandpaper. 


4,794,740 
COMBINATION PEDESTAL AND VACUUM SYSTEM 
Malcolm E. Keith, West Chicago, and Michael P. Cayley, South 
ee re 
Grove Village, Ill. 


Filed Aug. 24, 1987, Ser. No. 88,700 
Int. Cl.* B24B 55/06 
US. Cl, 51—273 


1. A combination stand and vacuum cleaning system for a 
power tool comprising, a stand upon which said power tool is 
eee ee ee eS 
suction conduit extending from said power tool into said first 
compartment, a vacuum bag mounted over said suction con- 
duit in said first compartment, a motor-blower mounted in said 
second compartment and with an air inlet in communication 
with said first compartment so as to create a vacuum therein, 
and an outlet for said motor-biower mounted in said second 
compartment, and including a bracket mounted adjacent said 
power tool and supporting an inlet end of said suction conduit 
adjacent said power tool. 


4,794,741 
APPARATUS FOR MACHINING TRANSVERSE 
ELEMENTS OF A METAL DRIVING BELT 
Johannes A. van Dijk, Eindhoven, Netherlands, assignor to Van 
Doorne’s Transmissie B.V., Tilburg, Netherlands 

Filed Apr. 7, 1986, Ser. No. 848,480 
application 


Claims priority, 
8501087 


Netherlands, Apr. 12, 1985, 


Int. Cl.* B24B 19/00; B24C 3/32 
US. Cl. 51—419 9 Claims 
1. Apparatus for roughening the smaller side faces of sub- 
stantially flat transverse elements of trapezoidal form for a 
composite driving belt for use with V-shaped pulleys, said 
apparatus comprising a rotary disc having a diameter which is 
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large relative to the dimensions of the elements to be rough- 
ened provided at the circumference with a continuous circum- 
ferential groove which is capable of accommodating those 
parts of the elements which need not be machined and which 
is also capable of supporting the elements; a substantially tan- 
gential supply line for the delivery of elements to be machined 
in a predetermined position into the groove of the disc, in 
which supply line the elements are held in contact resting with 
their flat faces against one another; a belt which covers said 


elements while in contact with one another delivered into the 
groove of the disc and radially embraces the contacting ele- 
ments so confined over part of the circumference of the disc 
while standing clear of side faces of the elements which have to 
be machined; a roughening station, including means for rough- 
ening said side faces of the elements, wherein the elements are 
confined under the belt and within the groove of the disc as 
they pass through the roughening station; and means for releas- 
ing roughened elements outside the range of the belt from the 
groove of the disc and discharging the released elements. 


4,794,742 


MULTI-CONIC SHELL AND METHOD OF FORMING 
SAME 


Charles E. Henderson, P.O. Box 4550, Berkeley, Calif. 84704 
Filed Mar. 19, 1986, Ser. No. 841,501 
Int. Ci.4 E04B 1/38, 7/00 
22 Claims 


1. A shell congruent to a surface, said surface comprising: 

a first convex region of a first cone; and 

a second concave region of a second cone; 

said first region and said second region each having positive 
area, said first cone being oppositely oriented to said 
second cone, said first cone being tangent to said second 
cone along a line segment, said line segment being com- 
mon to a generator line of said first cone and a generator 
line of said second cone, said line segment being a portion 
of the perimeter of said first and said second regions, said 
shell, by virtue of being congruent to said surface, there- 
fore comprising a first convex portion congruent to said 
first region and a second concave portion congruent to 
including a common linear portion congruent to said line 
segment, said first and said second portions together form- 
ing a portion of said shell congruent to the union of said 
first and said second regions. 
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TIER DROP GRID SYSTEM 
Hans R. Lehneis, 13 Landing Rd., Roslyn, N.Y. 11576 William J. Platt, Collingdale, and Paul C. Gillenwater, Gien- 
Filed Nov. 12, 1987, Ser. No. 119,537 moore, both of Pa., assignors to National Rolling Mills Inc., 
Int. C.4 A42B 7/00 Malvern, Pa. 

US. Ci. 135—65 12 Claims Filed Dec. 15, 1986, Ser. No, 941,805 

The portion of the term of this patent subsequent to Nov. 22, 
has been disclaimed. 
Int. C1.* E04B 5/55 


1. An apparatus for supporting in a substantially upright 
position a cane including a handle portion and a shaft member 
having a predetermined diameter, said apparatus including a 
main body member comprising: 
a substantially planar, high friction first contacting surface; 
means defining a relatively resilient aperture shaped and 
dimensioned to receive said cane shaft member, said aper- 
ture being generally perpendicular to said first contacting 1. A roll formed suspended ceiling grid member, comprising 
surface; and an inverted T-grid member having a web portion roll 
a substantially planar upright contacting surface generally formed from a sheet of metal, 
to said first contacting surface. a hollow rolled metal sheet upper bulb extending along the 


4,794,744 flanges extending outwardly from each side of the web 


WALL CONSTRUCTION FOR MODULAR WOVEN WIRE portion at the bottom of the web portion for supporting 
PARTITION 
Ronald A. Young, and Gregory C. Young, both of Denver, N.C., 
assignors to Young Holdings Ltd. Corp., Sterling, Mass. 
Filed Feb. 1, 1988, Ser. No. 151,163 
Int. C14 E04B 1/00 


12 Claims 


along the length of the flanges and open to view so as to 
be seen by a viewer from below, 
the bottom leg portion of the flanges also including a flat 
portion extending outwardly from each side of the lower 
bulb at the top of the lower bulb, 
said flat portions of the bottom leg portions of the flanges 
being flattened against the top leg portions of the flanges, 
the lower bulb being centrally disposed with respect to the 
web portion and the upper bulb with both flanges extend- 
ing outwardly from the top of the lower bulb so that the 
lower bulb does not prevent the flanges from being fully 
inserted into a slot in the side of a ceiling tile to support the 
ceiling tile, 
whereby the lower bulb provides greater strength to the 
1. A wall construction for a modular woven wire partition, suspended ceiling grid member and also enhances the 
comprising: appearance thereof and provides different types of ceiling 
a plurality of lateraly spaced vertically disposed fixed sup- tiles with different appearances including a bold look, a 
port posts, each support post having a mounting surface shadowy look, or a semi-concealed look and the lower 
with a plurality of vertically spaced openings therein; bulb and flanges are interchangeable with ceiling tile 
a plurality of panels arranged vertically in a coplanar rela- having a square edge portion, a recessed bottom edge, or 
tionship between said support posts, each panel having a an edge portion with a slot that receives the flanges. 
rectangular configuration bordered by top, bottom and aR er oe Tee 
side frame members, at least the top and bottom frame 4,794,746 
members of each panel having open ends; and JOIST BRIDGING 
a plurality of connector elements received in the open ends James L. Ramer, Rte. One, Box S0AA, Fortuna, Mo. 65034 
of at least the top frame members of said panels, said Filed Feb. 27, 1987, Ser. No. 19,925 
connector elements being engageable with the openings in Int. Ci.4 EO4C 3/02 
the mounting surfacesof said support posts to thereby U.S. Cl. 52—695 10 Claims 
connect said panels to said support posts. 1. A floor comprising joists extending in spaced side-by-side 
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catia Gulla heref itl Sn 
bridging components between adjacent joists, each joist bridg- 
i comprising a one-piece member generally of 





MULTI-STORIED MULTIPLE-UNIT DWELLING 
Masayoshi Yendo, 5-6 Ginza 8-chome, Chuo-ku, Tokyo, Japan 
Filed Aug. 11, 1987, Ser. No. 84,373 
Int. Cl.* EO4H 1/00, 1/04 


US. Cl. 52—236.3 12 Claims 


1. A multi-storied multiple-unit dwelling comprising at least 
three floors, at least four dwelling units on each floor, each of 
which is exposed to light and air by openings on both of the 
longer external walls of the dwelling, and a stairway-haliway 
unit within each dwelling unit bounded by a pair of walls 
extending lengthwise along generally the center of the building 
and located in spaced-apart relation to the longer external 
walls to define living spaces in each dwelling unit between the 
corresponding stairway-hallway unit and the longer external 
walls, each stairway-hallway unit having a lower landing on 
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one floor and an upper landing on the next upper floor joined 
by a stairway, and the walls defining each stairway-hallway 
unit having openings providing a passageway below the upper 


4,794,748 
SEALING DEVICE FOR EXPANSION GAPS BETWEEN 
EVACUATED HEAT INSULATING WALL 
COMPONENTS 

Lothar Schilf, Kirchlinteln, Fed. Rep. of Germany, assignor to 

Messerschmitt-Boelkow-Blohm Gesellschaft mit beschraenk- 

ter Haftung, Munich, Fed. Rep. of Germany 

Filed Sep. 29, 1987, Ser. No. 102,388 

Claims priority, application Fed. Rep. of Germany, Oct. 8, 

1986, 3634347 
Int. Cl. E04B 1/62; B6SD 87/24 


1. An enclosure construction for holding fluids, comprising 
individual enclosure wall components each having side walls 
and edge walls interconnected in a pressure-tight manner to 
form first vacuum-tight spaces, pressure resistant heat insula- 
tion material in said first vacuum-tight spaces, said edge walls 
of neighboring enclosure wall components facing each other 
across an expansion gap formed between two neighboring 
edge walls, a gas-tight pressure resistant wall, means securing 
said enclosure wall components to said gas-tight pressure 
resistant wall to form said expansion gaps, expansion gap seal- 
ing means comprising an elastically deformable sheet metal 
strip covering said expansion gap opposite said pressure resis- 
tant wall, said sheet metal strip having lateral edges secured in 
a vacuum-tight to said enclosure wall components opposite 
said pressure resistant wall for forming second vacuum-tight 
spaces in said expansion gaps for maintaining a low pressure or 
vacuum in said gap, pressure resistant heat insulating material 
in said gap, and means (2’) for establishing said low pressure or 
vacuum inside said first spaces in said enclosure wall compo- 
nents and inside said second spaces in said expansion gaps to 
keep said enclosure wall components and said expansion gaps 
under said low pressure or vacuum. 


4, 
BUILDING SYSTEM 
Antoine-Adel Marcel, P.O. Box 35005, Baghdad, Iraq 
Continuation of Ser. No. 673,377, Nov. 20, 1984, abandoned. 
This application Jan. 16, 1987, Ser. No. 4,185 
Int. Cl.* EO4C 2/04 
US. Cl. 52—611 12 Claims 
1. A planar wall comprising: a plurality of basically T- 
shaped, unitary, building blocks each having front and rear 
faces and two limbs which are a stem limb having a free end 
face and two lateral faces on opposite sides of the stem limb 
and an elongate cross limb having two end faces and also 
having an outermost face opposite the stem limb, and two 
innermost faces nearer the stem limb and on opposite sides of 
the stem limb, the stem limb extending in a direction in a plane 
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of the wall substantially perpendicular from a central portion 
of the cross limb between the two end faces of the cross limb, 
the longitudinal axis of the cross limb extending in the plane of 
the wall, and wherein inverted such blocks alternate with 
upright such blocks proceeding along a row of blocks, the free 
end faces of the stem limbs of the inverted blocks and the 
upright such blocks being substantially co-planar with such 
outermost faces of the cross limbs of the outermost blocks and 
the inverted blocks, respectively, and further comprising com- 


plementary keys formed on the blocks and interengaging one 
another, the interengagement having taken place in said direc- 
tion, and the keys comprising surface portions which are in- 
clined to the normal to said plane and which bear against each 
other to obstruct displacement of the blocks relative to one 
another normally to said plane, said keys being on first, second 
and third faces parallel to each other and selected from said 
two outermost faces and said two innermost faces of each 
block. 


4,794,750 

METHOD FOR MAKING CONTAINERS HAVING PORTS 
Josef Schmidt, Libertyville, and David A. Winchell, Spring 

Grove, both of Ill., assignors to Baxter Travenol Laboratories, 

Inc., Deerfield, Tl. 
Continuation of Ser. No. 536,608, Sep. 28, 1983, abandoned. This 

application Jun. 27, 1985, Ser. No. 750,042 
Int. Cl.4 B29C 45/16 


9. A method for making sterile containers with ports com- 
prising the steps of: 

introducing into a mold cavity a continuous sheet of material 
adapted to be formed into a container; 

injecting into the mold cavity a molding compound; 

permitting the molding compound to be bonded with the 
sheet inside the mold cavity to form an interior port and 
port membrane in situ; 

removing the sheet and bonded molding compound from the 
mold cavity, whereby the molding compound forms a 
port; and 

processing the sheet carrying the port to form a sterile con- 
tainer. 
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4,794,751 
SEALING OF APPARATUS WITH CONTINUOUS 
PRODUCT 


TRANSPORT 
Wolfram Wagner; Peter R. Nyssen; Dieter Paulini, all of Dor- 
magen; Dirk Berkenhaus, Cologne, and Siegfried Kulisch, 
Dormagen, all of Fed. Rep. of Germany, assignors to Bayer 
Aktiengeselischaft, Fed. Rep. of Germany 
Filed Mar. 10, 1987, Ser. No. 24,015 
Claims priority, application Fed. Rep. of Germany, Mar. 22, 
1986, 3609858 
Int. Cl.* DOIH 13/28; DO2J 1/08 
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14 Claims 


1. A method for sealing passage of a continuous endless 
product such as fibers, webs, or tapes into a treatment chamber 
in which the endless product if treated under excess pressure 
relevant to ambient pressure, the endless product being trans- 
ported through a sealing channel connected to the treatment 
chamber, the method comprising introducing a gas at the entry ~ 
of the sealing channel, maintaining therein a gas flow parallel 
with the endless product at a pressure differential, the pressure 
prevailing at the exit of the sealing channel substantially corre- 
sponding to the excess pressure in the chamber, discharging 
the gas at the exit of the channel, and adjusting the streaming 
velocity of the gas at the entry of the channel in such a manner 
that the pressure at the entry is nearly equal to ambient pres- 
sure. 


4,794,752 
VAPOR STIRLING HEAT MACHINE 
Roy H. Redderson, 100 Winchester Way, Statesboro, Ga. 30458 
Filed May 14, 1987, Ser. No. 49,698 
Int. Cl.* FO3C 5/00 
US. Cl. —531 


1. A heat machine, comprising: 

a hot chamber having a fixed volume and a variable hot 
volume; 

a cold chamber having a fixed volume and a variable cold 
volume; 

a heat regenerator chamber in fluid communication between 
said hot chamber and said cold chamber, said regenerator 
chamber including heat means; 

means for coupling said variable hot volume and said vari- 
able cold volume to provide a predetermined maximum 
pressure and a predetermined minimum pressure within 
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said hot chamber, said cold chamber, and said regenerator 
chamber, at different portions of a cycle; 

means for supplying heat to said hot chamber to maintain a 
predetermined high temperature; 

means for removing heat from said cold chamber to maintain 


a predetermined low temperature; 

a predetermined mass of working fluid in said hot chamber, 
said cold chamber, and said regenerator chamber, said 
working fluid being selected to enter or be near a wet 
liquid vapor state at a said predetermined high tempera- 
ture and said maximum pressure and to enter or be near a 
wet liquid vapor state at said predetermined low tempera- 
ture and said minimum pressure; and 

working fluid mass control means for varying the effective 
quantity of mass present in said cold chamber to provide 
for output control. 


4,794,753 
PRESSURIZED AIR SUPPORT FOR CATALYTIC 
REACTOR 
Kenneth W. Beebe, Galway, N.Y., assignor to General Electric 
Company, Schenectady, N.Y. 
Filed Jan. 6, 1987, Ser. No. 702 
Int. C1.* FO2C 7/20, 1/00 
US. Cl, 60—39.32 


1. A support for a catalytic reactor bed comprising: 

an outer support liner surrounding the catalytic reactor bed; 

a compliant inner liner, within the outer support liner, sur- 
rounding the catalytic reactor bed wherein the compliant 
inner liner is porous high temperature resistant cloth; and, 

an air inlet through the outer liner for pressurizing the inner 


4,794,754 
LOW COST ANNULAR COMBUSTOR 
Jack R. Shekleton; Douglas C. Johnson, and Melvin K. Lafferty, 
all of San Diego, Calif., assignors to Sundstrand Corporation, 
Rockford, Il. 
Filed Jun. 22, 1987, Ser. No. 65,258 
Int. Cl. FO2C 3/14 
US. Cl. 60—39.36 19 Claims 

1. An annular combustor for a gas turbine comprising: 

a bell-shaped housing defining an axis: 

an annular liner having inner and outer annular walls within 
said housing and spaced therefrom to define a radially 
liner, an axially elongated compressed air annulus be- 
tween said housing and said outer wall and a radially 
extending compressed air annulus in fluid communication 
with said axially elongated annulus oppositely of said 
inlet, said liner further including a generally axially facing 
annular outlet between said walls and just radially inward 
of said inlet; 

a typically circular fuel injection manifold in said axially 
elongated annulus and having a plurality of angularly 
spaced, generally axially directed openings through which 
fuel may flow; and 

a plurality of typically tubular nozzles extending through 
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said outer wall to enter the space between said walls 
i including 


an air inlet within said axially elongated annulus and a fuel 
inlet aligned with an associated one of said openings. 


4,794,755 
BACK-UP CONTROL SYSTEM FOR F101 ENGINE AND 
ITS DERIVATIVES 
Walter D. Hutto, Jr., and William W. Stockton, both of Cincin- 
nati, Ohio, assignors to The United States of America as 


represented by the Secretary of the Air Force, Washington, 
D.C, 


Filed May 14, 1987, Ser. No. 49,351 
Int. C1.* F02C 9/28 


1. A back-up control system for use with a single engine 
aircraft powered by a gas turbine engine, said aircraft being 
controlled by a main control system which activates a servo- 
piston that adjusts a fuel metering valve which controls a flow 
of fuel to the gas turbine engine, said back-up control system 
being capable of deactivating the main control system whea 
deteacted faults indicate inadequate control of the gas turbine 
engine by the main control system, said detected faults includ- 
ps Arai engine temperature which exceeds a maximum allow- 

able temperature of said gas turbine engine, said back-up con- 
trol system receiving signals that serve as indications of de- 
tected faults from engine sensors which serve as a means for 
detecting performance characteristics of said gas turbine en- 
gine speed, the gas turbine engine’s temperature, an actual 
power lever angle, and an acceleration signal which indicates 
if the gas turbine engine’s core engine speed is accelerating, 
said back up control system comprising: 

a comparator which is electrically connected with said 
engine sensors to receive signals therefrom, said signals 
including a reading of said engine temperature, a reading 
of said gas turbine engines actual power lever angle, said 
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gas turbine engine’s core engine speed, and said accelera- 


having a stored set of ideal values including a maximum 

allowable temperature of said gas turbine engine, power 

lever angles which are associated with said acceleration 

signals commanded by the pilot, and target core engine 
i with said acceleration signals 


having an output terminal which outputs a fault indication 


a delay circuit which is electrically connected with said 
from, said delay circuit outputting said fault output signal 
duced by said AND gate for a duration of about three 
seconds, said delay circuit thereby reporting an actual 
condition of faults in said gas turbine engine and avoiding 
a false report based upon transient conditions; 

a back-up computer which receives said inputs from said 
engine sensors of said gas turbine engine, said inputs in- 
cluding said gas turbine engines actual core engine speed, 
compressor discharge pressures and turbine temperature, 
and said measure of the gas turbine engine’s power lever 
angle, said back-up computer having a memory loaded 
with a plurality of correlation schedules including a decel- 


which correlates said actual engine core speed with an 
acceleration fuel schedule to indicate a second recom- 
mended fuel rate which said back-up computer outputs as 
a second output signal, said memory having a fuel meter- 
ing valve schedule which correlates said gas turbine en- 
gine’s actual fuel rate with a position required on its fuel 
metering valve which said back-up computer uses to 
produce a rate which it outputs as a third output signal, 
said memory having a core governing schedule which 
correlates the power lever angle with the core engine 
speed, which the computer outputs as a fourth output 
signal; 


a control logic circuit which is electrically connected with 
said computer and to a torque motor amplifier which 
drives said gas turbine engine’s fuel metering valve, said 
fourth output signals form said computer and producing 
therefrom an electrical signal which is used by said torque 
motor amplifier to drive the gas turbine engine’s fuel 
metering valve, said control logic circuit receiving said 
first, second, third, and fourth output signals from said 
computer and producing therefrom an electrical signal 
which is used by said torque motor amplifier to drive the 
gas turbine engine’s fuel metering valve and thereby pro- 
vide control of said gas turbine engine; 

acutich which ie lectiicaily connected with ssid AND gute 
and said control logic circuit, said switch having a standby 
setting in which it automatically activates said control 
logic circuit and deactivates said main control system 


said AND gate, and wherein said switch comprises a 
i switch which has a normal position, a 

standby position, and an on position, said switch electri- 
turbine engine such that said back-up control system is 
inactive when said switch is in the normal position, said. 
switch electrically connecting the back-up system with 
system when said switch is in the on position, said switch 
connecting in its place the back-up control system when it 
is in the standby position and when it receives said fault 
output signal from said AND gate; 

ee ee ee 
unacceptable, said indicating means being electrically 
from said AND gate; and 

a back-up system selector solenoid operated valve which is 
activated by said switch, and which connects said control 
logic circuit to said servopiston which adjusts said fuel 
metering valve so that said back-up computer controls 
said flow of fuel to said gas turbine engine when said 
detected faults indicate inadequate control of the gas 
turbine engine by the main control system. 


Walter J. Iseman, Monroe Center, Ill., assignor to Sundstrand 
Corporation, Rockford, Ill. 


Filed Dec. 18, 1987, Ser. No. 134,752 
Int. Cl.* F16D 39/00 
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1. A hydraulic differential comprising, a pair of hydraulic 
axial piston units each having a cylinder block with a circular 
array of cylinders each having an axially-movable piston with 
one unit being of fixed displacement and the other of variable 
displacement and the latter unit having an adjustable angle 
wobbler for controlling the displacement of the axially-mova- 
ble pistons associated therewith, drive input means for rotating 
a fixed angle wobbler of the fixed displacement unit and the 
cylinder block of the variable displacement unit, drive output 
means connected to the cylinder block of the fixed displace- 
ment unit, a valve plate and a port plate interposed between the 
axial piston units, said port plate being connected for rotation 
with the variable displacement cylinder block and floating 
relative to the cylinder block of the fixed displacement unit and 
the valve plate being fixed against rotation, and spring means 
acting between the cylinder block of the fixed displacement 
unit and the floating port plate for urging the floating port 
plate against the valve plate. 
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4,794,757 
MASTER BRAKE CYLINDER FOR A HYDRAULIC 
THREE-CIRCUIT BRAKE SYSTEM 
Peter Schliiter, Kammerforst, Fed. Rep. of Germany, assignor to 
Lucas Industries public limited company, Birmingham, En- 

gland 


Filed Sep. 9, 1987, Ser. No. 94,420 
Claims priority, application Fed. Rep. of Germany, Sep. 17, 
1986, 8624906[U]; May 7, 1987, 3715209 
Int. Cl.* B6OT 11/20 
5 Claims 


1. Master brake cylinder for a hydraulic three-circuit brake 


system comprising 

a housing (10) containing two cylinder bores (12, 14), 

first and second pistons (16, 18) arranged one behind the 
other in one of the cylinder bores (12), means for displac- 
ing one only of said pistons by an external force (P) for 
subjecting a first or second pressure chamber (20, 22) to 
pressure, 

two additional pistons (26, 28) which are arranged one be- 
hind the other in the other cylinder bore (14), each being 

by the pressure in one of said first and second 

pressure chambers (20, 22) for subjecting a third pressure 
chamber (24) to pressure, 

three brake circuit connections (30, 32, 34) each connected 
to one of the pressure chambers (20, 22, 24) and 

three reservoir connections (40, 42, 44) which are controlled 
by piston movements, each being connected to one of the 
pressure chambers (20, 22, 24) as long as it is pressureless, 
characterized in that 


the third pressure chamber (24) is bordered by only one (26) 
of the two additional pistons (26, 28), 

the connection between the third pressure chamber (24) and 
the associated reservoir connection (44) being controlled 
by the said one (26) of said two additional pistons (26, 28) 
and 


the other (28) of the two additional pistons (26, 28) separat- 
ing from each other chambers (70, 72) which are con- 
nected to the first and second pressure chambers (20, 22) 
respectively. 


4,794,758 
METHOD OF CONTROLLING A TURBOCHARGER 
Norio Nakazawa; Yoshimasa Matsura; Tetsuo Takemoto, and 
Susumu Kohketsu, all of Tokyo, Japan, assignors to Mit- 
subishi Jidosha Kogyo Kabushiki Kaisha, Tokyo, Japan 
Division of Ser. No. 801,698, Nov. 12, 1985, Pat. No. 4,719,757. 
This application Jul. 27, 1987, Ser. No. 79,121 . 
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charge end and with two scrolls divided in the direction of 
the axis of the turbine rotor by a partition wall provided in 
a turbine housing at its discharge end thereof, one of said 
scrolls forming a first exhaust gas passage having a large 
exhaust gas flow area, the other scroll forming a second 
exhaust gas passage having a small exhaust gas flow area; 

an exhaust manifold connected to said engine and the ex- 
haust gas inlet side of said turbine 

a first valve means pivotally and rockingly mounted at the 
exhaust manifold side so as to open and close said first 
exhaust gas passage; 

a second valve means pivotally and rockingly mounted at 
the exhaust manifold side so as to open and close said 
second exhaust gas passage; 

a first actuator operative to open and close said first valve 


a second actuator operative to open and close said second 
valve means, and 

a valve control means for operating said first and second 
actuators in response to the speed and load state of said 
engine, said method being such that said first valve means 
is actuated to be closed and said second valve means is 
actuated to be opened by said valve control means when 
said engine speed is low and said load is high, and that said 
first valve menas is actuated to be opened and said second 
valve means is actuated to be closed when said engine 
speed is medium and said load is high, and that both said 
first and second valve means are actuated to be opened 
when said load is low irrespective of the engine speed or 
when the load is high and the engine speed is high, 
whereby three different turbine flow characteristics can 
be obtained. 


4,794,759 
CONTROL 
Kim M. Lyon, Bloomfield Hills, Mich., assignor to Chrysler 
Motors Corporation, Highland Park, Mich. 
Filed Aug. 21, 1987, Ser. No. 87,730 


Int. Ci.* FO2B 37/12 

US. Cl. 60—602 6 Claims 

1. In association with an internal combustion engine having 
an intake manifold and including a turbocharger with an ex- 
haust gas driven turbine portion and with an air compressor 
portion, the air compressor portion having an outlet for sup- 
plying pressurized air to the intake manifold and the turbine 
portion having a variable sized inlet assembly, exhaust gas flow 
through the variable inlet assembly being selectively regulated 
by a plurality of pivotally mounted vanes movable between 
open and closed operative positions to control gas flow to the 
turbine, an inlet vane control for positioning the movable 
vanes in accord with vehicle add engine characteristics, com- 
prising: 

a vane positioning means including a member movable in 
response to the balance of opposing forces imposed 
thereon by first and second pressurized fluids; 

means operatively connecting the movable member and the 
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pivotal vanes, whereby movement of the movable mem- 
ber is transmitted to the vanes so that they are pivoted 


gas flow to the turbine and a relatively uninhibited gas 
flow to the turbine, respectively; 

first fluid transmission means for regulating the passage of 
the first pressurized fluid from the intake manifold to the 


device; 
the first fluid transmission means including a pair of selec- 
tively controlled valves, the first valve connecting the 
intake manifold directly to the positioning device when in 
a deactivated operative mode, the second valve connect- 
ing the intake manifold to a restrictive atmospheric bleed 
when in a deactivated mode, the first and second valves 
connecting the positioning device to the restrictive atmo- 


bleed when the first valve is activated and the second 


valve is deactivated, the valves combining to without 
communication with the atmospheric bleed when the first 
valve is deactivated and the second valve is activated; 

the second fluid transmission means including a third valve 
which connects the compressor outlet and the positioning 
device when in a deactivated operative mode and which 
to a flow restricted atmospheric bleed when in an acti- 
vated operative mode, whereby the compressor outlet 
pressure may be modified by a continuous activation of 
the valve or by a cycled activation/deactivation of the 
valve; 

means for selectively activating and deactivating the three 
valves in accordance with vehicle and engine manifold 
pressure, throttle movement and vehicle speed, the means 
selectively controlling the three valves to produce desired 
first and second fluid pressures for activating the position- 
ing device and thus positioning the vanes, whereby the 
vanes are pivoted between open and closed positions and 
are maintained near a midposition during a large portion 
of the vehicle and engine operation by either activating or 
deactivating the valves without any activate/deactivate 
cycling which is reserved only for infrequent vehicle and 
engine operations. 
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4,794,760 
DIRECT DRIVE MOTORIZED ACUTATOR CONTROL 
FOR BLEED VALVES 
Robert C. White, La Mesa, Calif., assignor to Sunstrand Corpo- 
ration, Rockford, Il. 
Filed Oct. 14, 1987, Ser. No. 108,082 
Int. Cl.* F02C 9/18 
US. Cl. 60—39.07 


1. A system for controlling a bleed valve driven by a direct 

drive actuator in a gas turbine comprising: 

(a) means for generating a valve positioning command for 
causing the valve to move to a desired position; 

(b) means for controlling the operation of a direct drive 
actuator which opens and closes the bleed valve in re- 
sponse to a control signal applied thereto, the means for 
controlling causing the bleed valve to open when the 
control signal has a first sign and to close when the control 
signal has a second sign; 

(c) means for producing a velocity signal proportional to a 
sensed velocity of a movable element of the direct drive 
actuator which moves in opening or closing the bleed 
valve; 

(d) means, responsive to the velocity signal and to the con- 
trol signal, for generating a synthetic position signal hav- 
ing a level proportional to the position of the movable 
element; and 

(e) means, responsive to the synthetic position signal and the 
valve positioning command, for generating the control 
signal, the control signal being proportional to the differ- 
ence between the valve positioning command and the 
synthetic position signal and having a positive or negative 
sign. 


4,794,761 
TOP STRUCTURE FOR COLD OR FREEZE TRANSPORT 
CONTAINER 
Benny Fredrixon, S-103 91 Lidingé, Sweden 
Filed Aug. 11, 1987, Ser. No. 83,817 
Int. CL.4 F17C 7/02 
US. Cl. 62—50 
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1. A top structure made as a block-like unit of foamed or 
cellular plastic for closing the top of an upwardly open trans- 
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port container and for cooling goods contained in the transport 
container, said top structure having means for supporting the 
same at the top of said container in a position for closing the 


to flow downwardly into said container, said liquid trap means 
permanently open pipe means to said cavity means, upwardly 
and downwardly open inner sleeve means, and flange means 
connecting a lower end of said inner sleeve means to an inside 
wall of said outer sleeve means, said pipe means opening to a 
trap chamber defined by said inner sleeve means, said flange 
means and said inside wall of said outer sleeve means below an 
upper end of said inner sleeve means, which upper end is 
spaced from a closed upper end of said outer sleeve means. 


4,794,762 
REFRIGERANT FLOW CONTROL SYSTEM 
Charles D. Orth, Cedarburg, Wis.; Richard C. Barthel, Harwood 
Heights, and Peter J. Malone, Rosemont, both of Ill., assign- 

ors to Eaton Corporation, Cleveland, Ohio 
Filed Jan. 27, 1987, Ser. No. 7,861 
Int. C14 F25B 41/00 


1. A control system for air cooling a vehicle compartment 


comprising: 
(a) compressor means operative upon connection to a source 


(c) expansion means operative to receive said condensed 
refrigerant and to discharge said refrigerant at a substan- 
tially reduced pressure; 

<p cseustnantinbennanditiaidegenibalicecisstabin 
receive the discharge of said expansion means and opera- 
tive to absorb heat from the air in a compartment to be 


cooled; 

(e) a first temperature sensing means disposed to sense di- 
say tenella aPeanteataaeh eames an 
a ee 


os nanit tienes (tintin i to sense 
directly the temperature of ssid flow of reduced pressure 


to drivingly connect and disconnect said compressor with 
a source of power; 
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(h) fan means operative upon actuation to direct a flow of 
i heat 


means and upon said sensed temperature falling a prede- 
termined amount below said first upper limit operative to 
actuate said clutch means, said second sensor means sens- 
ing a predetermined second upper limit and in response 
thereto during normal operation operative to actuate said 
clutch and operative at a first predetermined lower limit 
temperature to deactuate said clutch means and operative 
upon cold startup to deactuate said clutch means in re- 
sponse to sensing a second lower limit temperature lower 
sensor means sensing a third predetermined upper limit 
temperature operative to actuate said fan means, and upon 
said first sensor means sensing a third predetermined 
lower limit temperature, lower than said second upper 
limit, operative to deactuate said fan. 


4,794,763 
DEVICE FOR PROTECTING A COMPRESSOR FROM 
DAMAGE 
Yasuo Kikuchi, Gunma, Japan, assignor to Sanden Corporation, 
Gunma, Japan 


Continuation of Ser. No. 832,667, Feb. 25, 1986, abandoned. 
This application Aug. 10, 1987, Ser. No. 82,910 
Claims priority, application Japan, Feb. 25, 1985, 60-24684{U] 
Int. Cl. F16K 21/18; F25B 1/00 
5 Claims 


1. In an air conditioning system having a refrigerant circuit 
which includes a compressor, a receiver dryer for storing 
liquid refrigerant and refrigerant within said refrigerant cir- 
cuit, said receiver dryer having an inlet for receiving refriger- 
ant and an outlet for discharging refrigerant, said outlet being 
coupled to an outlet extension which extends within said re- 
ceiver dryer, the improvement comprising a protection device 
for controlling the operation of said compressor, said protec- 
tion device comprising: 

first detector means for detecting the amount of refrigerant 

in said receiver dryer, said detector means being formed 
of float means for floating within said receiver dryer in 
accordance with the level of said refrigerant and first 
sensor means for providing a first refrigerant level signal, 
said float means being movably disposed about said outlet 
extension for movement along a substantial portion of 
substantially the entire length of said extension in accor- 
dance with the level of refrigerant in said receiver dryer, 
said sensor means fixedly disposed relative to said 
float means and includes means for detecting the presence 
of said float means, said sensor means producing said first 
refrigerant level signal when said sensor means detects the 
presence of said float means; and 

control means coupled to said detector for receivng said first 

refrigerant level signal and controlling the operation of 
said compressor in response to said first refrigerant level 
signal, wherein said control means prevents the operation 
of said compressor when said first refrigerant level signal 
is received. 
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4,794,764 pivoting said article supports to said article removal 
ARTICLE DISPLAY APPARATUS position upon opening said door panel; and 
James A. Dyment, New Richmond; Harvey W. Benison, Cincin- cooling means for cooling said hollow interior of said hous- 
nati; Kari E. Haschart, Cincinnati, and John S. Veach, Cincin- ing. 
ene Te 


Continuation-in-part of Ser. No. 764,989, Aug. 12, 1985, Pat. 4,794,765 
No. 4,663,943. This application Feb. 5, 1987, Ser. No. 11,206 INTEGRAL EVAPORATOR AND ACCUMULATOR FOR 
Int. Cl.* A47F 3/04 AIR CONDITIONING SYSTEM 
US. Ci. 62—250 16 Claims Thomas J. Carella, 2923 North Ave., Niagara Falls, N.Y. 14305, 
and John N. Bannan, 5674 Wendy Circle, Lockport, N.Y. 


14094 
Filed Mar. 27, 1987, Ser. No. 31,022 
Int. C14 F25B 43/00 





1. An integral evaporator and accumulator assembly com- 
prising: a housing including a fluid inlet and a fluid outlet; and 
heat exchange core in direct fluid communication with said 

a base support; fluid inlet for interchanging heat between refrigerant and a 


a housing mounted to said base support, said housing having fluid passing over said core; an accumulator chamber within 
a hollow interior defined by transparent outer wall means said housing in direct fluid communication with said fluid 
formed with an article access opening; outlet and said heat exchange core for collecting vaporized and 

an article support carriage mounted to said base support unvaporized refrigerant directly from said heat exchange core 
beneath said housing, said article support carriage having and for providing an environment of vaporized refrigerant 
a plurality of spaced article supports each adapted to about said fluid outlet, said housing including a stack of plates 
support articles in vertical columns within said hollow having a first opening at one end and second and third open- 
interior of said housing, said article supports being pivotal ings at a second end and corrugations extending traverse to and 
between an article support position and an article remov- being in contact with the corrugations in an adjacent plate and 
able position; its periphery joined to the periphery of said adjacent plate to 

a door assembly mounted to said outer wall means of said form one series of said stacked flow chambers, said first open- 
housing at said article access opening therein, said door ings being aligned to form a first header, said second openings 
assembly comprising: being aligned to form a second header and said third openings 
(i) a door panel movable between an open position for being aligned tc form said accumulator chamber, one of said 

permitting removal of articles from said housing et ee 
through said article access opening therein, and a closed header, one o plates having said second opening 
position in which said article access opening is closed, closed to define a second closing in said second header, and 
said door panel being formed with a cam surface; several of said top plates including embossments extending 
(ii) a column support arm having a gripper element, said - - : dulian eat 
column support arm being movable between a retracted 2% Second openings and said corrugations to said pes 
sas : A . sageways to and from said headers and flow chambers and said 
position spaced from said vertical columns of articles ; ‘ - 
Fmt : : : accumulator chamber, said lower plates including embosses 
and a support position in which said gripper element ; ; : - 
age : extending from said first and second openings to said corruga- 
contacts the article immediately above the lowermost ~~ ~ ide 
<netigar - - .. tions defining passageways for fluid flow in said lower stacked 
article in said vertical column to retain the remaining Suton eat tanta end tated end exit Gow Ghatiteiin 
articles in position in said vertical column; P y ; 
Gii) pivot means mounted in operative engagement with VRE area 
said column support arm and said cam surface of said 4,794,766 
door panel, said pivot means being movable relative to | FINGER RING WITH INTERCHANGEABLE STONE 
said cam surface in a first direction to urge said column Shane P. Schunk, 5858 Folkstone La., Orlando, Fla. 32822, and 
support arm into said support position in response to Jackson E. Schunk, Shi-Sul (La60 Sul), OI-15 Chacara 62, 
opening of said door panel, said pivot means being _ Brasilia, D.F., Brazil 
movable relative to said cam surface in a second direc- Filed Apr. 28, 1988, Ser. No. 187,313 
tion to urge said column support arm into said retracted Int. Cl.4 A44C 9/00 
position in response to closing of said door panel; US. Cl, 63—15 7 Claims 
(iv) pusher means operatively connected to said door 1. A ring having an interchangeable stone comprising: 
panel for pivoting said article supports to said article _a finger encircling ring; 
support position upon closing said door panel and for a setting for a stone attached to said ring; 
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spaced therefrom; 

a pair of radially projecting bosses having internal threads 
therein, one of said bosses attached to said ring on either 
side of said setting and between said pivot eye and said 


setting; 
a pair of approximately V-shaped stone clamps, each having 
an apex portion pivotally engaging one of said pivot eyes, 


and a pair of distal ends forming stone engaging hooks; 
and 


a pair of clamping screws, each of said screws for threadedly 
engaging one of said bosses and one of said stone clamps; 
whereby a selected stone is removably disposed in said 
mounting, each of said stone clamps disposed to cause said 
hooks to engage facets of said stone, and each of said 
clamping screws threaded into one of said bosses for 
compressing said stone clamp for holding said stone in 


4,794,767 
CIRCULAR KNIT TWO-LAYER UPHOLSTERY FABRIC 
AND METHOD 
Victor J. Lombardi, 2715 Charlotte La., Burlington, N.C. 27215 
Filed Aug. 14, 1987, Ser. No. 85,139 
Int. Cl.* DO4B 9/16, 1/04 
19 Claims 
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1. A circular knit two-layer fabric having stability and lim- 
ited stretchability in both course wise and walewise directions 
and being particularly adapted for use as upholstery and the 
like, said fabric comprising 

a first layer knit of thermoplastic base yarn and forming 

stitch loops in wales of successive courses to provide a 
technical face side of said fabric, and 

a second layer formed of lay-in yarn extending generally 

coursewise and in a sinuous manner along the juncture of 
the stitch loops of certain courses of said first layer and 
providing a technical back side constituting the exposed 
wear surface of the fabric, said lay-in yarn alternately 
forming tuck floats and welt floats extending across pairs 
of adjacent wales and along the juncture of the stitch 
loops of successive courses of said first layer, said tuck 
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floats and said welt floats in adjacent pairs of courses 
being staggered relative to the corresponding tuck floats 
and welt floats in adjacent pairs of courses, and said lay-in 
yarn being in the range of two to ten times larger than said 
base yarn so that said lay-in yarn substantially covers said 
or said lay-in constituting the exposed wear surface of the 
fabric. 


4,794,768 
PUSH BUTTON COMBINATION LOCK TYPE GAS CAP 
AND ACTUATOR EMPLOYED THEREIN 
Douglas J. Moser, 371 Lynn Dr., Ventura, Calif. 93003; Damian 
Synclair, 3958 W. Sweetwater Dr., Tucson, Ariz. 85745, and 
Alan R. Friedman, 3400 W. Goret Rd., Tucson, Ariz. 85745 

Filed Sep. 21, 1987, Ser. No. 98,658 
Int. Cl.* B6SD 55/14 
16 Claims 


1. A push button combination lock type gas cap comprising: 
a casing mountable to an open end of the fuel tank filling neck, 
a stopper mounted within said casing for movement between a 
first position in which the cap is removable from the filler neck, 
and a second position where the cap is locked thereto, a first 
push button mounted on said casing for movement in the 
direction of its axis between projected and depressed positions, 
means responsive to depression of said first push button for 
shifting said stopper to said first position for locking said cap to 
said filler tube, means for holding said first push button in 
depressed position in response to depression thereof, shiftable 
pawl means carried by said casing for normally preventing 
retraction of said first push button, upon depression thereof, a 
plurality of second push buttons mounted to said casing for 
shifting in the direction of their axes between retracted and 
depressed positions, means for holding said second push but- 
tons in depressed position after depression thereof, and means 
responsive to depression of selected ones of said second push 
buttons for effecting release of said pawl means thereby per- 
mitting movement of said first push button from depressed to 
retracted position and for effecting stopper movement from 
cap lock to cap unlock position. 


4,794,769 
BALL HITCH LOCK 


Thomas H. Persons, 3200 Quarles Rd., Brooklyn Center, Minn. 
55429 


Filed Nov. 20, 1987, Ser. No. 123,202 
Int. 1.4 F16B 41/00 


™ Ci. 70—232 4 Claims 


1. Locking apparatus comprising: 
(a) a washer member having a bore, a recess surrounding 


(b) a cap member having an open end mounting in said 
recess and including a mating apertured tang portion 
mounting to said washer member hasp and wherein one of 
said tank portions forms a channelway for receiving the 
other tang portion; and 
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(c) means insertable through said tang portions when 


mounted to one another for securing said cap member in 


protective covering relation to said threaded fastener 
member. 


4,794,770 
DEVICE FOR LOCKING A BICYCLE 


Kenneth Andersson, Grénegatan 8; Bruno Andersson, Furugatan 
21, both of S-333 00 Smilandsstenar, and Lars Olofsson, 
Kungsgatan 9 C, S-411 19 Géteborg, all of Sweden 

Continuation of Ser. No. 826,484, filed as PCT SE85/00202, 

May 13, 1985, published as WO85/05338, Dec. 5, 1985, aban- 

doned. This application Apr. 29, 1988, Ser. No. 186,767 
Claims priority, application Sweden, May 14, 1984, 8402586 
Int. Cl.* FOSB 71/00 

9 Claims 


1. A device for securing a bicycle, comprising: 

a lock rigidly mounted on the bicycle, the lock having a 
locking element movable along a predetermined locking 
path to a locked position where the locking element im- 
movably blocks a movable operative part of the bicycle; 

a stand having a vertical part defining a first plane, the stand 
being immovable; 

a first member movable vertically on the stand, said first 
member having a rigid element transversely projecting 
from said first plane and having a plate-like member at- 
tached to a terminal end of said rigid element remote from 
said first member, said plate-like member defining a sec- 
ond plane that is substantially parallel to said first plane, 
said plate-like member having an opening therethrough 
substantially transverse to said first and second planes, 
said opening adapted to intercept the predetermined lock- 
ing path, the plate-like member being shaped to capture 
the movable locking element of the lock and thereby to 
attach the bicycle to the stand, the plate-like member 
becoming captive with the rigidly mounted lock. 


4,794,771 
SPARE TIRE LOCK 


William E. Princell, 8212 Halyard Way, Indianapolis, Ind. 


46236 
Filed Aug. 25, 1987, Ser. No. 89,316 
Int. Cl.* B62D 43/04 
US. Cl. 70—259 20 Claims 
1. A spare tire lock suspended from a support member com- 


means for mounting to the support member supported by the 
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support member, said means for mounting to the support 
member having a noncircular hole located therein; 

a shaft adapted to receive a spare tire and having an upper 
end, said upper end having an axis and including a tab 
portion, said tab portion having a radially outward projec- 
tion, said tab portion having a shape which, when said 


upper end is moved axially, fits through said noncircular 
hole of said means for mounting to the support member, 
wherein said projection of said tab portion bears against 
said means for mounting upon insertion of said tab portion 
through said noncircular hole and rotation of the upper 
end of said shaft about said axis; and 

means for locking around said shaft. 


4,794,772 
AXIAL WAFER TUMBLER LOCK AND KEY 
Sidney Falk, and James M. Alex, both of River Grove, IIl., 
assignors to K.X.L. Manufacturing, Inc., River Grove, Ill. 
Filed Mar. 10, 1988, Ser. No. 166,204 
Int. Cl.4 E0SB 27/08 
. 12 Claims 


1. In a tubular lock having axial wafer tumblers operable by 
a tubular key, the combination comprising: 

a cylindrical shell having a central bore extending longitudi- 
nally from front to rear, 

a rotatable spindle plug disposed within the shell bore, 

said spindle plug including a cylindrical portion intermediate 
its ends, 

a key receiving shaft projecting forwardly from said cylin- 
drical portion, an actuating member projecting rear- 
wardly from said cylindrical portion, and a plurality of 
radial slots disposed about the periphery of the key receiv- 
ing shaft and extending into said cylindrical portion with 
the cylindrical portion having the same plurality of radial 
slots disposed about its periphery, each of the cylindrical 
portion slots having a spring bore extending longitudi- 
nally from its front and terminating adjacent the rearward 
end of said cylindrical portion, 

a tumbler spring disposed in each of said bores, 

a plurality of generally T-shaped wafer tumblers having a 
radially outwardly extending blade portion, a forwardly 
extending combination leg and a rearwardly extending tail 
slidably disposed in said slots such that the tail rides in the 
slots radially inwardly of said springs, and the rearward 
ends of said blade portions engage said springs, 

means including a first plurality of notches disposed about 
the periphery of the shell cylindrical bore at the forward 
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end of the shell positioned to be slidably engaged by 
forward ends of the tumbler blade portions in the lock-up 


positions of said tumblers, 
asecond plurality of notches in the front face of a rear sleeve Row W qty ‘ 

member adapted to be positioned at the rear of said shell 

bore and fixed to said shell such that slidable movement of 

the tumblers rearwardly can result in rearward portions of 

the blade members engaging with the rear notches to 4,794,774 

maintain lockup, METHOD OF PREPARING A DENTAL RESTORATION 
said key shaft being adapted to receive the tubular key hav- Danny R. Clark, Weatherford, Tex., and Asami Tanaka, Skokie, 

ing internal radial fins that are combinated longitudinally 

to engage with the combination legs of the tumblers when 

the key is positioned around the shaft and inserted to 

slidably move the tumbler blade portions to an intermedi- 

ate position free of the front or rear end notches thereby 

allowing the spindle plug to be rotated within the shell. 


194, 
METHOD OF MEASURING CAMBER 
Charles R. Bradlee, Sidney, Ohio, assignor to Monarch Machine 
Tool Company, New Bremen, Ohio 
Filed Jul. 29, 1987, Ser. No. 79,305 
Int. Cl.4 B21C 51/00; B26D 5/00; GO1B 3/12, = 


6. A method of preparing a mold of a die comprising 
providing an isostatic press having a chamber containing 
fluid; 
covering said die with a heat reformable material; 
placing said covered die in a flexible ecaanssvent: 
placing said sack in said chamber of said isostatic press; 
applying pressure to said fluid; and 
applying heat to said fluid, whereby said heat and pressure 
1. A method of measuring camber in a sheet of metallic are transmitted through said sack to said heat reformable 
ial having ant Scout cath tees one 1 material to isostatically press said material against said die 
lonaitedi nye tat a width W ising the steps of: to make a mold thereof. 
(a) displacing said sheet in a path between fixed guides in a 
plane of said sheet perpendicular to said width such that a 4,794,775 
point on a center of said sheet travels a predetermined METHOD OF PRODUCING A HEAT TRANSFER TUBE 
distance past a datum line perpendicular to said path, said 
sheet teing directed by engaging said edges against said 


guides; 

(b) measuring a length of said sheet adjacent to said first 
longitudinal edge thereof which moves past said datum Japan, assignors to Hitachi, Ltd. and Hitachi Cable, Ltd., 
line when said sheet is displaced said predetermined dis- _ Tokyo, Japan 
tance by bringing a first measuring wheel into contact Division of Ser. No. 746,798, Jun. 20, 1985, Pat. No. 4,690,211. 
with said sheet on one of said surfaces adjacent to but This application Dec. 23, 1986, Ser. No. 945,564 
spaced from said first longitudinal edge and generating a  “!#ims priority, application Japan, Jun. 20, 1984, 59-125224 


first number of pulses proportional to an amount of rota- Int. Cl.* B21D 53/06 


tion of said first wheel, said first number of pulses having 
a value A proportional to said first edge length; 

(c) measuring a length of said sheet adjacent to said second, 
opposite longitudinal edge whereof which moves past said 
datum line when sheet when sheet is displaced said prede- 
termined distance by bringing a second measuring wheel 
into contact with said sheet on one of said surfaces adja- 
cent to but spaced from said second longitudinal edge and 
generating a second number of pulses proportional to an 
amount of rotation of said second wheel, said second 
number of pulses having a value B proportional to said 
second edge length; and 

(d) calculating camber at a centerline of said sheet, expressed 
as a radius of curvature Rc of said sheet, by the equation 1. A method of producing a heat transfer tube for single- 

phase flow having one or more rows of projections plastically 
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formed on the tube inner surface along a spiral curve or curves, 
each row including a of discontinuous projections 
such that the portions of the tube inner surface between adja- 
cent rows present surfaces parallel to the tube axis, said method 
comprising: ing the outer surface of a tube blank by a 
tool having at least one row of discontinuous gear-like projec- 
tions on its outer peripheral surface such as to form corre- 
spondingly radially inward projections on the inner surface of 
said tube blank, wherein said tool further includes at least one 
gear-like tool rolling on the outer surface of said tube blank 
about a longitudinal axis of said tube blank to form at least one 
row of projections on the inner surface of said tube blank, and 
wherein said fixing tool and gear-like tool are arranged so as to 
coaxially surround said tube blank. 


4,794,716 
LOAD-BEARING STRUCTURE FOR A CONTINUOUS 
ROLLING MILL FOR SEAMLESS TUBE MAKING 
Cesare Galletti, San Felice di Segrate; Emanuele Gancia, Milan, 
and Giorgio Quecchia, Corsico, all of Italy, assignors to 

INNSE Innocenti Santeustacchio S.p.A., Brescia, Italy 
Filed Feb. 4, 1987, Ser. No. 10,823 
Claims priority, application Italy, Feb. 6, 1986, 19310 A/86 
Int. Cl.* B21B 17/04, 31/08 


1. A continuous rolling mill for producing seamless tubes 
from axially bored blanks fitted over respective mandrels and 
operating on a restrained mandrel technique, comprising: 

a plurality of working roll pairs and their respective chocks, 
said plurality of working roll pairs being aligned and 
alternately inclined at a set angle to a rolling axis; 

a substantially box-shape, self-supporting framework extend- 
ing in the same direction as said rolling axis and being 
stiffened both in said rolling axis direction and perpendic- 
ular thereto; 

a plurality of seats for accommodating and supporting said 
plurality of working roll pairs and respective chocks, said 
plurality of seats being formed transversely in said frame- 
work and arranged adjacent to each other in a parallel 
alignment with said rolling axis; and 

a plurality of planar subframes supported and secured trans- 
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versely on said framework in a mutually spaced relation- 
ship along said rolling axis, wherein a number n of said 
plurality of planar subframes define a number n-1 of said 
seats for accommodating and supporting working roll 
pairs; 

each said plurality of planar subframes including a plate 
carried on said framework perpendicular to said rolling 
axis and being centrally penetrated by an opening of a size 
to admit a tube blank and its corresponding mandrel 
through the opening. 


194,777 
CONTINUOUS EXTRUSION OF METALS 
John East, Wantage, and Ian Maxwell, Reading, both of En- 


of Ser. No. 574,511, Jan. 27, 1984, Pat. No. 
4,610,725. This application Jun. 6, 1986, Ser. No. 871,380 
Ciaims priority, application United Kingdom, Feb. 3, 1983, 
8302951; Apr. 12, 1983, 8309836 
Int. Cl.* B21C 23/00, 29/00 
13 Claims 


1. A method of producing a rotary wheel member adapted 
for use in a rotary, friction type, continuous extrusion appara- 
tus having an abutment member, which method comprises the 
steps of: 

(a) producing a rotary wheel having formed in its cylindrical 
peripheral portion a continuous, radially-extending 
groove, and secured in that groove for movement with 
said peripheral portion of said wheel a solid annular metal 


mass, 

(b) rotating said wheel about its rotary axis; and 

(c) applying to the periphery of said annular metal mass 
secured in said wheel a tool of predetermined end shape, 
and progressively advancing said tool in a radial direction 
as said wheel continues to rotate whereby to machine in 
the peripheral portion of said annular metal mass a work- 
ing groove of predetermined desired transverse cross 
sectional 


said peripheral portion of said annular metal mass which 
defines said working groove being of a composition which 
is substantially the same as that of a predetermined feed- 
stock metal that is to be extruded in a said apparatus when 
equipped with the wheel member so produced; and said 
predetermined end shape of said tool being substantially 
the same as that of the abutment member which is to be 
used in that apparatus to close the end of an arcuate pas- 
sageway which is formed in said working groove by a 
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shoe member which when the apparatus is in operation 
co-operates with said cylindrical peripheral portion of 
said wheel member. 


4,794,778 
CORE SIZING APPARATUS 


of Ser. No. 904,140, Sep. 4, 1986, which is 
a division of Ser. No, 660,211, Oct. 12, 1984, Pat. No. 4,613,780. 
This application Nov. 25, 1986, Ser. No. 934,889 
Int. Cl.* B21D 22/00 
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1. Apparatus for predeterminately sizing an inner circumfer- 
ential surface and an outer circumferential surface of an edge 
wise wound core, the core including a lanced strip of generally 
thin ferromagnetic material having a pair of generally opposite 
edges and edgewise wound into a plurality of helical convolu- 
tions arranged in a generally annular stack having a pair of 
generally opposite end faces thereby to comprise the core with 
the opposite edges on the helical convolutions arranged gener- 
ally axially between the opposite end faces thereby to define 
the inner and outer circumferential surfaces of the core, a 
generally tapered part on one of the opposite edges on the 
helical convolutions at least generally adjacent the outer cir- 
cumferential surface, and a plurality of spaced apart tooth tips 
at least generally adjacent the outer circumferential surface, 
and a plurality of spaced apart tooth tips at least generally 
adjacent the other of the opposite edges on the helical convolu- 
tions and arranged generally in a plurality of rows thereof 
between the opposite end faces of the core thereby to comprise 
the inner circumferential surface thereof, respectively, the 


apparatus Comprising: 

a first die movable between an at-rest position and another 
position disposed against further movement, the core 
being disposed in a preselected located position on said 
first die in its at-rest position with one of the opposite end 
faces of the core being supported on at least a part of said 
first die; 

a second die arranged generally in opposed relation with 
said first die and movable between a retracted position and 
a pair of protracted positions and including a generally 
annular beveled die surface having a generally circular 
leading edge thereon, said leading edge of said beveled die 
surface being engaged with the tapered part of one of the 
helical convolutions at the other of the opposite end faces 
of the core at least generally adjacent the outer circumfer- 
ential surface thereof upon the movement of said second 
die from the retracted position toward one of the pro- 
tracted positions thereof when said first die is in its at-rest 
position thereby to contain the core in its preselected 

a generally cylindric sizing arbor arranged at least in part 
generally concentrically with said second die and said 
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the tooth tip rows of the core at least when said first die is 
in its one protracted position with the core contained in its 
dies, said first die being movable form the at-rest position 
tracted positions toward the other of the protracted posi- 
tions thereof conjointly with the movement of said first 
die toward its another position with the core being con- 
tained in its preselected located position between said first 
and second dies and said sizing arbor being in its predeter- 
mined radially spaced relation with the tooth tip rows of 
the core, respectively; 

a set of sizing jaws movable between open positions and 
closed mating positions, said sizing jaws in the open posi- 
tion thereof being generally circumferentially arranged in 
confronting radially spaced relation about the outer cir- 
cumferential surface of the core contained in its prese- 
when said first die is in its another position and said second 
die and said arbor are in their other protracted positions, 
respectively; 

means operable generally for camming said sizing jaws to 
effect the movement of said sizing jaws from the open 
positions toward the closed mating positions thereof, said 
sizing jaws in the closed mating positions thereof being 
disposed in predetermined radially spaced relation with 
the outer circumferential surface of the core when said 
first die is in its another position and said second die and 
said arbor are in their other protracted positions with the 
core contained in its preselected located position between 
said first and second dies, respectively; and 

means associated with said second die and operable gener- 
ally for exerting a force on said second die at least when 
said second die is in its other protracted position urging 
said second die toward said first die in its another position, 
said beveled die surface on said second die being engaged 
only with the tapered part on the one helical convolution 
at the other opposite end face of the core thereby to effect 
deformation of at least some of the tapered parts generally 
axially between said beveled die surface and said at least 
part of said first die and to effect compression of axially 
adjacent ones of the tapered parts into engagement with 
each other in response to the force exerted by said force 
exerting means on said second die, and the outer circum- 
ferential surface of the core being displaced generally 
radially outwardly thereof into sizing engagement with 
said sizing jaws in the closed mating positions thereof so as 
to predeterminately size the outer circumferential surfaces 
of the core and the tooth tip rows of the core being dis- 
placed generally radially inwardly thereof into sizing 
engagement with the sizing arbor so as to predetermi- 
nately size the inner circumferential surface of the core in 
response to the compression of the axially adjacent ones of 
the tapered parts into engagement with each other be- 
tween said beveled die surface on said second die and said 
at least part of said first die, respectively. 


4,794,779 
BENDING MACHINE 


Leonard J. Schweitzer, 3272 Susileen Dr., Reno, Nev. 89509 


Filed Jun. 8, 1987, Ser. No. 59,704 
Int. C14 B21D 7/00 

17 Claims 
1. Apparatus for bending a metal bar in a generally horizon- 


tal plane comprising a base; 


first and second spaced apart forming posts projecting gen- 
erally upwardly from the base; and 
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comprising a linearly reciprocat- 
ins ide miventad to Ge ueen nd oroweate ndetire ive thereto 


ing means each adapted to engage a bar to be bent when 
the bar simultaneously contacts a periphery of each form- 
ing post so that movement of the mechanism deforms the 
bar, said first bending means comprising 

upwardly directed lugs attached to the slide and being 
spaced apart so as to form a first groove for accepting the 
bar for bending, said second bending means comprising 
means defining a second groove which is spaced from said 
first groove by a spacing, the second groove defining 
means being connected with the slide for linear movement 


HL “way. 
BS PAA CLONE 


thereby the first and second bending means over a prede- 
termined distance selected so that the first bending means 
moves from a first position at which it is located, in the 
direction of movement, on one side of the forming posts to 
a second position at which it is located on another side of 
ond bending means being selected so that during such 
movement the second bending means moves from a first 
location at which it is proximate a straight line intercon- 
necting the peripheries of the forming posts on said an- 
other side thereof to a second location at said another side 
of the forming post at which it is remote from said forming 
posts, whereby bent bar can be straightened by placing it 
in the second bending means so that portions of the bent 
bar engage the peripheries of the forming posts and mov- 
ing the second bending means from the second location to 


ELECTRIC CONDUCTORS, OPTICAL CONDUCTORS, 
ETC, 


Kurt Battenfeld, Ebsdorfergrund, Fed. Rep. of Germany, as- 
signor to WEZAG GmbH Werkzeugfabrik, Stadtallendorf, 
Fed. Rep. of 

Filed Apr. 1, 1987, Ser. No. 33,509 
Claims priority, application Fed. Rep. of Germany, Apr. 9, 
1986, 3611861; Mar. 18, 1987, 3708727 
Int. Cl.* B21D 7/06 

US. Cl. 72—410 7 Claims 
1. A crimper for crimping cable terminals, cable connectors, 

and similar materials to electric conductors, optical conduc- 

tors, comprising: two handles displaceable toward each other; 
two crimping jaws on said handles for providing a crimping 
contour; one of said handles being stationary, one stationary 
pon bite ae gece y ans: damm na -aguamng 

said stationary crimping jaw and said stationary handle com- 
prising a stationary crimper component, the other crimping 

Jew pivoting on suid stetiounry cximper componcat; a first 


support and at a toggle within said other handle, said pressure- 


first and second, * 
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epplicstion sem bering predetermined length and being part 


part of said toggle-lever drive means, the length of the pres- 
sure-application arm to the length of the toggle-lever section 
comprising a transmission ratio of substantially 2:1, stops limit- 
crimper components just before said toggle-lever drive means 
attains an extended state, said crimper opening out of the 
position in which the crimping jaws are closed subject to the 
force of a spring alone, a line between said first articulated 


support and the toggle on the moving handle coinciding sub- 
stantially with the longitudinal axis of the moving handle, at 
least one of said articulated supports comprising pressure ad- 
Pe RAPA Pg 1a pec ipa an 
matic locking means having a resiliently movable but station- 
ary latch for preventing the crimper from opening before the 
crimping jaws have closed; said latch of said automatic locking 
means being positioned on said pressure-application arm; said 
automatic locking means having a toothed section with a plu- 
rality of teeth secured to said moving handle; said locking 
means being separate from said pressure adjustment means; 
said locking means opening always in an identical position of 
said movable handle and said pressure-application arm so that 
the transmission ratio remains unchanged independent of said 
pressure adjustment means. 


4,794,781 
DEFORMATION RESISTANT FRAME FOR A PRESS 
Masakatsu Shiga, Machida, and Yuichi Nakamura, Sagamihara, 
both of Japan, assignors to Aida Engineering, Ltd., 
Sagamihara, Japan 
Filed Sep. 28, 1987, Ser. No. 101,933 
Claims priority, application Japan, Sep. 29, 1986, 61- 
149167[U}; Apr. 10, 1987, 62-88487 
Int. Cl.* B21J 13/04 
US. Cl. 72—455 
1. A frame for a press, comprising: 
a horizontal bed having four corners in a plane; and 
means for supporting said bed, said supporting means includ- 


9 Claims 


ing 
four vertically upstanding support members formed inte- 
grally with said bed at said four corners, and 
rib members formed integrally with said bed and horizon- 
tally extending between, and being connected to said 
ing members, said rib members each having a 
vertical plate-shaped first portion having a greater vertical 
height than a horizontal thickness and being connected to 
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said upstanding members and a second portion connecting 4,794,783 
said first portion to said bed, said first portion projecting VEHICLE REPAIR AND ALIGNMENT RACK 
Leonard F. Eck, McPherson, Kans., assignor to Hein-Werner 
Corporation, Waukesha, Wis. 


Filed Mar. 5, 1987, Ser. No. 22,281 
Int. Cl.* B21D 1/12 


1. A work rack for vehicles comprising: 

(a) spaced, parallel beam members having a vehicle support- 
ive upper surface and opposite end portions, said beam 
members having an opening therebetween located at least 
at one of said end portions; 

(b) a pull tower unit mounted to said beam members and 
vertically with respect to said second portion and substan- including a carriage with movable mounting means for 
tially surrounds said bed. translatory movements about a periphery of said beam 

members for exerting pulls on selected parts of a vehicle 
situated thereon; and 

(c) a bridge member extending across said opening at said 

4,794,782 end portions and having track means for translation of said 
Cart Pishd, $013 5%. Poteromn, aed Pichel Saichate, 27x7NNw, Pull tower wait oe —— 
Oth St., both of Ankeny, lows 50021 ai ea ana eeac ctar otet 
Filed Aug. 10, 1987, Ser. No. 83,220 
Int. CL.* B21D 1/12 


4,794,784 
LEAK DETECTOR CALIBRATING DEVICE 
Werner G. Bley, Bonn, Fed. Rep. of Germany, assignor to Ley- 
bold-Heraeus GmbH, Cologne, Fed. Rep. of Germany 
Filed Apr. 23, 1987, Ser. No. 41,416 
Claims priority, application Fed. Rep. of Germany, Apr. 23, 
1986, 3613694 
Int. Cl.* GOIM 3/02; G01D 18/00 
US. Cl. 73—1 G 6 Claims 


Tall ceapadtey thos ‘i receivingly supporting the 
wheels of a vehicle, said vehicle supporting means having 
a front end, a rear end, sides connected to and between 
said front and rear ends, a top, and a bottom; 
tower means attached to said vehicle supporting means for 
pulling on a part of a vehicle disposed on said vehicle 
—— 1. In a leak detecting apparatus including a detector ar- 
ranged for sensing a gas emanating through a specimen to be 
0 a eR tested for leaks; a leak simulator having an outlet emitting a gas 
said tower means; of a known flow rate; and valve means for selectively connect- 
engagement means operably disposed on the other end of ing said outlet to said detector during a calibration thereof and 
said arm for abutment with the underside of a vehicle; disconnecting said outlet from said detector during a leak 
means operably attached to said tower means and to said detecting operation thereof; the improvement wherein said 
arm between said one end and the other end thereof for valve means comprises a fast-switching 3/2-way valve includ- 
pivoting said arm about the pivoting means; and, means ing 
for allowing said engagement means to slide in a laterally = (a) a first valve port connected to the atmosphere; 
translatable manner with respect to said arm. (b) a second valve port connected to said detector; 





od 


(c) third valve port connected to said outlet of said leak 
simulator; 

(d) a movable valve member having first and second posi- 
allowing communication through the valve solely be- 
tween said second and third valve ports to operatively 
connect the outlet of said leak simulator with said detector 
through said valve solely between said first and third 
valve ports to connect the outlet of said leak simulator 
with the atmosphere; and 

(e) means for moving said movable valve member into said 
first or second position. 


4,794,785 
APPARATUS FOR DETERMINING THE 
CHARACTERISTIC OF A FLOWMETER 

Gary D. Cohrs, Tempe; Ronald J. Jackson, Phoenix, and Ed- 
ward E. Francisco, Jr., Paradise Valley, all of Ariz., assignors 
to Flow Technology, Inc., Phoenix, Ariz. 

Continuation-in-part of Ser. No. 644,650, Aug. 27, 1984, 

abandoned, which is a continuation of Ser. No. 287,187, Jul. 27, 

1981, abandoned, and a continuation-in-part of Ser. No. 644,651, 

Aug. 27, 1984, abandoned, which is a continuation of Ser. No. 
288,338, Jul. 30, 1981, abandoned. This application Aug. 14, 

1986, Ser. No. 898,763 
Int. ClL.* GOIF 25/00 


US. Cl. 73—3 34 Claims 


1. Apparatus for proving a flowmeter in an operating fluid 
line through which fluid at a given static pressure flows, the 
apparatus comprising: 

a fluid displacement measuring cylinder having near its ends, 
respectively, an inlet and an outlet connected in the fluid 
line; 

a fluid displacement measuring piston adapted to travel 
through the measuring cylinder; 

valve means in the fluid line for bypassing the measuring 
piston when open; 

a control cylinder; 

a movable rod having one end lying within the control 
cylinder and the other end connected to the side of the 
measuring piston facing toward one end of the measuring 
cylinder; 

means for closing the valve means to drive the measuring 
piston through the measuring cylinder as a fluid barrier in 
synchronism with fluid flow through the fluid line in a test 
run from an upstream position to a downstream position; 

means for sensing the movement of the measuring piston 
through the measuring cylinder during the test run; 

means during the entire test run from the upstream position 
to the downstream position for exerting an approximately 
constant force on the one end of the rod; and 

means for adjusting the approximately constant force to 
accommodate changes in static pressure from test run to 
test run. 
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4,794,786 
AUTOMATIC COMPRESSED AIR ECONOMIZER 
DEVICE INTENDED TO BE MOUNTED ON A 
PNEUMATIC COMPARATOR 
Jean C. Lethiais, Le Neubourg, France, assignor to Regie Na- 
tionale des Usines Renault, Boulogne Billancourt, France 
Continuation of Ser. No. 29,381, Mar. 23, 1987, abandoned. This 
application Mar, 18, 1988, Ser. No. 166,412 
Claims priority, application France, Apr. 5, 1985, 85 05231 
Int. Cl.* GOIB 13/10 
US, Cl, 73—37.9 3 Claims 


1. An automatic compressed air economizer mounted on a 
pneumatic comparator having a measuring capsule, a measur- 
ing element pneumatically connected to the measuring capsule 
and a source of filtered gas, said economizer comprising: 

a distribution unit having a lower cover and an upper cover, 

distribution unit being mounted to said measuring capsule; 

a valve distributor mounted to said distribution unit and 
comprising means for permitting selective flow of filtered 
gas from said source of filtered gas; 

a regulating jet positioned in an upper pipe within said distri- 
bution unit and pneumatically connected between the 
measuring capsule and the valve distributor; 

a measuring jet positioned in a lower pipe within said distri- 
bution unit and pneumatically connected to the measuring 
capsule; 

an economizer jet positioned within said distribution unit 
and pneumatically connected between said measuring jet 
and the source of filtered gas; 

a circuit selector positioned within said distribution unit and 
comprising means for selectively and alternatively pneu- 
matically connecting said measuring jet to each said econ- 
omizer jet and said valve distributor, said circuit selector 
pneumatically connecting said measuring jet to said valve 
distributor when said valve distributor is activated to 
permit flow of filtered gas; and 

a manostatic relay mounted to said distribution unit, said 
manostatic relay having pneumatic inputs pneumatically 
connected to the lower pipe at a position between the 
measuring capsule and the measuring jet and to said 
source of filtered air, and having an ouput pneumatically 
connected to the valve distributor and comprising means 
for actuating the valve distributor, whereby a pressure 
change in the measuring capsule due to a measuring opera- 
tion causes said monostatic relay to actuate the valve 
distributor. 


4,794,787 
HIGH-LOW VISCOSITY COMPARATOR 
Myron S. Gordon, 1700 Cleveland Rd., Miami Beach, Fla. 33141 
Filed Jun. 5, 1987, Ser. No. 58,846 
Int. Cl.* GOIN 11/06 
US. Cl. 73—56 14 Claims 
1. In a high-low viscosity comparator, first, second, and 
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third containers having a quantity of used fluid, new fluid, and 

used fluid therein, first, second, and third cups mounted for 

movement into and out of engagement with the containers, Tatsuaki Natako, Coralville, 
Towa Research Foundation, Iowa City, Iowa 
Continuation-in-part of Ser. No. 944,177, Dec. 22, 1986, 
abandoned. This application Dec. 7, 1987, Ser. No. 129,294 

Int. CL.4 GOIN 15/04 
US. Cl. 73—614 4 Claims 


there being openings in the bottoms of said cups, the opening 
in the second cup being of greater size than the opening in the 
first cup and the opening in the third cup being of greater size 
than the opening in the second cup. 


2. In an apparatus for measuring the sedimentation charac- 

teristics of solid particles suspended in a liquid which com- 

4,794,788 prises a settling tube having a bottom and an open top, a valved 

drain in the bottom of the settling tube, a port between the top 

METHOD AND APPARATUS FOR RHEOLOGICAL and the bottom, and a first pipe fluidly connecting the port in 


the 
Thomas D. Masters, Woodmere, and Henry A. Pawlowski, mrt Ae a =. «a maa aamame 


comprising 
ee ee a second pipe connecting the first pipe to a second sensing 
Louis, port on the differential pressure transducer; and, 

Filed Oct. 5, 1987, Ser. No. 104,611 ‘ * 

Int. C4 GOIN 11/00 a shut-off valve in the second pipe. 


4,794,790 
DIAGNOSTIC METHOD AND ARRANGEMENT FOR 
QUANTITATIVELY CHECKING ACTUATORS IN 


Filed Jul. 17, 1987, Ser. No. 74,897 
Claims priority, application Fed. Rep. of Germany, Jul. 19, 


1986, 3624441 
Int. C14 GOIM 19/00 
US, Cl. 73—117.3 3 Claims 


1. The method of testing a viscoelastic material comprising 
the steps of 
(A) separately subjecting both a sample of the material and 
a standard to sinusoidal excitation, 
(B) separately measuring a material response and a standard 


5 ks lS a Ses cm 


(@ convert the material data points into values represent- method titativel 
ing either a storage modulus or a loss modulus of the Pi gr. come et et pr 
material; and to (ii) convert the standard data points into ters of an internal combustion engine which includes: a fuel 
values representing a standard torque and a standard metering apparatus; an air-flow sensor; and, a central control 
phase angle, and unit including computer units; and, an exhaust system accom- 
(D) correcting the values representing the storage modulus modating a lambda control, the actuators including the idle 
or loss modulus for the material actuator and tank-venting valve (TEV) for effecting a tank 
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ventilation, said actuators having respective hardware chains, 
the method comprising the steps of: 
supplying increased or reduced air quantities (AQ7zEy, 
AQzxR) by means of a corresponding control of one of the 
tank-venting valve (TEV) and the idle actuator (LLS) 
during the operation of the engine; and, 
observing feedback of rotational speed changes which occur 
(rotational speed n=constant; npiagn>Nai; and, Npiag- 
n<MNgh) to provide an indication as to the functioning 
capability of the hardware chains of said actuators 
wherein: 
Diagn is the diagnosed speed of the engine; and, 
Ngit is the engine prior to starting the diagnosis. 


4,794,791 
METHOD AND DEVICE FOR MAKING 
MEASUREMENTS CHARACTERIZING GEOLOGICAL 
FORMATIONS, IN A HORIZONTAL BOREHOLE 
FORMED FROM AN UNDERGROUND WAY 
Christian Wittrisch, Rueil-Malmaison, France, assignor to In- 
stitut Francais du Petrole, Rueil-Malmaison, France 
Filed Mar. 26, 1987, Ser. No. 30,351 
Claims priority, application France, Apr. 4, 1986, 8604960 
Int. Cl.* E21B 49/00 
US. Cl, 73—151 12 Claims 


1. A device for making measurements in geological forma- 
tions from a horizontal borehole or a borehole with limited 
slant with respect to the horizontal made in the wall of an 
underground way including a probe containing measurement 
instruments adapted to be introduced into the borehole, which 
device further comprises an elongate element adapted to be 
wound on a storage reel, the probe being secured to said elon- 
gate element, feed means disposed between the circular sup- 
port and the orifice of the borehole for moving the elongate 
element as it unwinds from the storage reel and the associated 
probe linearly sealing means engageable on the 
orifice of the borehole for isolating the inside of the borehole 
from the underground way and a fluid pumping system for 
filling the borehole. 


4,794,792 
METHOD FOR DETERMINING FORMATION 
CHARACTERISTICS WITH ENHANCED VERTICAL 
RESOLUTION 
Charles Flaum, Houston; James E. Galford, Sugarland, both of 
Tex., and Steven W. Ducket, Palo Alto, Calif., assignors to 
Schlumberger Technology Corporation, Houston, Tex. 
Division of Ser. No. 915,439, Oct. 3, 1986. This application Mar. 
: 3, 1988, Ser. No. 164,367 


Int. Cl.* E21B 49/00 
US. Cl. 73—152 24 Claims 
1. A method for determining the density of a subsurface 
— formation traversed by a borehole, comprising the 
steps of: 

(a) passing a logging tool through the borehole, the logging 
tool having associated therewith a signal source and at 
least two signal sensors spaced from the signal source by 
different distances; 
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(b) transmitting a signal from the signal source into the 
subsurface ical formation; 


(c) generating sensor signals from the at least two signal 
sensors in response to the signal from the signal source 
received by the at least two signal sensors; 

(d) generating the individual density responses from the at 
least two sensor si 

(e) matching the vertical resolution of the generated densi- 

signals; 


(p an environmentally compensated density 


from the at least two resolution matched individual densi- 


the differences between the compensated 


) 

density of step (f) and the resolution matched density from 
the sensor spaced the least distance from the signal source; 
and, 


(h) combining the result of step (g) with the unmatched 
density response, from step (d), of the sensor placed near- 
est the source to determine the density wherein the verti- 
cal resolution of the density is enhanced. 


794,793 
METHOD AND APPARATUS FOR MEASURING THE 
AIRSPEED OF A HELICOPTER AT LOW SPEED 
Héléne Favre, Massy, and Jean T. Audren, Orsay, both of 
France, assignors to Societe De Fabrication D’ Instruments De 
Mesure, France 
Filed Feb. 1, 1988, Ser. No. 150,544 
Claims priority, application France, Feb. 4, 1987, 87 01367 
Int. Cl.* GOIC 21/10 
US. Cl. 73—178 H 14 Claims 
7. Apparatus for measuring speed with respect to the air of 
a helicopter, particularly in the region of stationary flight, said 
helicopter comprising a lift rotor, a tail rotor, first control 
means for cyclic pitch (Pc) and for collective pitch (Pcol) of 
said lift rotor and second control means of pitch (Pac) of said 
tail rotor, said device comprising: 
means for measurement of longitudinal cyclic pitch (Pcx) of 
blades of said lift rotor, and delivering a measurement 
signal of said longitudinal cyclic pitch (Pcx), 
means for measuring lateral cyclic pitch (Pcy) of said blades 
of said lift rotor and delivering a measurement signal of 
said lateral cyclic pitch (Pcy), 
means for measurement of longitudinal (yx) and lateral (vy) 
acceleration of said helicopter with respect to the ground 
and delivering a measurement signal of said longitudinal 
acceleration (yx) and a measurement signal of said lateral 
acceleration (yy) respectively, 
means for measurement of said collective pitch (Pcol) im- 
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posed on said blades of said lift rotor and delivering a 
measurement signal of said collective pitch (Pcol), 
means for measurement of said pitch (Pac) of said tail rotor 
and delivering a measurement signal of said pitch (Pac) of 
said tail rotor, 
means for calculation of longitudinal (Vax) and transverse 


(Vay) speed of said helicopter with respect to the air, said 

speeds (Vax, Vay) being expressed from a biunivocal 

function of measurement parameters of said 

cyclic pitch (Pcx), of said lateral cyclic pitch (Pcy), of said 
itudinal acceleration (yx), of said lateral acceleration 

(yy), of said collective pitch (Pcol) and of said pitch (Pac) 

of said tail rotor. 


THERMAL ANEMOMETER 
Robert S. Djorup, 20 Lovewell Rd., Wellesley, Mass. 02181 
Filed Oct. 30, 1986, Ser. No. 924,893 
Int. CL.* GOIF 1/68 
US. Cl. 73—204 6 Claims 


1. A constant temperature thermal anemometer comprising: 

(a) an electrical feedback controlled anemometer transducer 
bridge; 

(b) said transducer bridge electrical signal output opera- 
tively connected to parallel, plural, dual input, signal level 
comparator means; 

(c) said plural comparator means second input is operatively 
connected consecutively to a tapped resistance voltage 
divider reference level network; 

(d) wherein said voltage divider network is operatively 
connected between two different voltage potential; 

(e) said comparators provide compared input analog signal 
level versus reference level induced dual-state outputs as a 
digital representation of the non-linear constant tempera- 
ture transducer sensed physical input to said transducer; 
the transducer further including, 

(f) an output amplifier with selectable non-linearly tapped 
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input signal attenuator means controlled by aforesaid 
comparator outputs with said attenuator connected 
er ee ee 


Oo airs Sad SS tie ager FF 
said switch means thereby connecting taps of said input 
signal attenuator to said fixed reference voltage potential 
as each aforesaid successive comparator changes its oper- 
ating state sequentially from a digitally represented min- 
ima to a digitally represented maxima, and the reverse, in 
accordance with and tracking said non-linear transducer 
bridge electrical output signal; and 

(h) thereby producing a linearized analog signal representa- 
tion of the transducer bridge output signal at the output of 
said output amplifier. 


4,794,795 
DIRECTIONAL THERMAL ANEMOMETER 
TRANSDUCER 


Robert S. Djorup, 20 Lovewell Rd., Wellesley, Mass. 02181 
Filed May 23, 1986, Ser. No. 866,604 
Int. Cl.4 GO1F 1/68; GO1P 5/12 


US. Cl. 73—189 5 Claims 


2/b 


1. A directional thermal anemometer transducer comprising: 
electrically non-conducting oblong substrate having a longi- 
tudinal axis and having at least two closely spaced oppos- 
ing areas substantially thermally and electrically isolated 
from one another, each area covered with a non-zero 
temperature coefficient resistive sensing conductor, the 
conductor in each area extending only within the region 
of direct exposure to connected flow over the 
transducer substrate for flow in the plane defined by the 
longitudinal axis and the centers of the opposing areas, 
further including at least one cylindrical bar positioned in 
close proximity to and parallel with the resistive sensing 
conductor sensing elements to create aerodynamic turbu- 
lence to improve performance for shallow angles between 
incident flow and the transducer longitudinal axis. 


4,794,796 
BALANCING-VESSEL TRANSDUCER WITH 
INTER-COMMUNICATING CHAMBERS FOR THE 
CONVERSION OF A PNEUMATIC SIGNAL, LOW 
STRENGTH NOTWITHSTANDING, INTO A 
QUANTIFIABLE OUTPUT OF WHATEVER NATURE 
— N. Mitchell, Via Vincenzo Renieri, 14-00142 Roma, 


Filed Feb. 20, 1987, Ser. No. 17,773 
Claims priority, application Italy, Mar. 7, 1986, 47741 A/86 
Int. Cl.* GOIL 7/24 
US. Cl. 73—751 7 Claims 
1. A balancing-vessel transducer with intercommunicating 
chambers for the conversion of a pneumatic signal, low 
strength notwithstanding, comprising a cylindrical housing 
provided internally with a substantially diametric baffle dis- 
posed either vertically or on the rake, said housing being freely 
rotatable about a horizontal axis that coincides substantially 
with its center of mass, said baffle defining two chambers that 
intercommunicate by one or more openings at bottom and are 
part-filled with a liquid, one chamber connect connecting 





uppermost with an external source of fluid supplied at constant 
pressure, and the other chamber connect connecting with a 
line carrying the pneumatic signal to be converted; 
a coaxially disposed shaft attached to the housing which 
rotates when the housing is rotated about its axis in re- 
sponse to ingress of the pneumatic signal into said other 


chamber; one end of said shafts having a butt exhibiting a 
longitudinal slot for the accommodation of a slide fixedly 
attached to a pin, and wherein the pin is the embodiment 
of a mechanical take-off, and the slide is adjustable for 
position along the length of the slot in the butt end of the 
shaft. 


4,794,797 
METHOD OF DETECTING STRUCTURAL 
ABNORMALITY OF SUBSTANCE 


Filed May 4, 1987, Ser. No. 46,033 
Claims priority, application Japan, May 2, 1986, 61-102832 


1. A method of detecting structural abnormality in a struc- 
ture composed of an electrically conducting crystalline or 
ee 


"detecting piesocectricty and/or pyroleticty generated 
in said substance; and 

analyzing the piezoelectricity and/or pyroelectricity de- 
tected; and 

identifying the structural abnormality in the structure based 
on the analysis of the piezoelectricity and/or pyroelectric- 
ity detected. 
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4,794,798 
DEVICE FOR MEASURING YOUNG’S MODULUS AND 
INTERNAL FRICTION OF 
Ken-ichi Matsushita; Taira Okamoto, both of Osaka; Masahiko 
Shimada, Miyagi, and Hisao Takeuchi, Hyogo, all of Japan, 
assignors to Sumitomo Electric Industried Limited, Osaka, 
Japan 
Filed Apr. 2, 1987, Ser. No. 33,187 
Int. Cl.* GOIN 3/00 
US. Cl. 73—789 


=r - 
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1. A transverse resonance measurement device for measur- 
ing the Young’s modulus and/or internal friction of a plate 
specimen of a material over a wide temperature range even if 
the material is inconductive, comprising: 

a vessel having a chamber for confining an inert atmosphere 

therein; 


temperature regulating means for regulating the temperature 
of the inert atmosphere in the chamber of said vessel; 

a first electrode applied to one side of said specimen; 

a refractory jig placed in the chamber of said vessel and 
having two end ridges for supporting opposite end por- 
tions of said electrode on their tops; 

two conductive wires fitted on the tops of the two end ridges 
of said jig, and adapted to be in contact with the first 
electrode when said specimen is supported by said jig; 

a second electrode extended on the center 8f said jig be- 
tween said two end ridges; 

means for applying an alternating voltage between one of 
said wires and said second electrode to resonate said speci- 
men relative to said jig; and 

a detector for detecting the Young’s modulus and/or inter- 
nal friction of said specimen while the latter is being reso- 
nated. 


4,794,799 
METHOD OF AND AN APPARATUS FOR MEASURING 
THE PROPERTIES, PARTICULARLY THE 
COMPACTIBILITY OF A STIFF MASS TO BE CAST 
Iimari Paakkinen, Moinsalmi, SF-57320 Savonlinna, Finland 
PCT No. PCT/FIB6/000S3, § 371 Date Ang. 3, 1967, § § 1020 
Date Aug. 3, 1987, PCT Pub. No. WO86/05883, PCT 
Date Oct. 9, 1986 
PCT Filed Mar. 27, 1986, Ser. No. 12,057 
Claims priority, application Finland, Apr. 3, 1985, 851340 
Int. C4 GOIN 3/32 
US. Cl. 73—803 10 Claims 


1. Method of measuring the properties, in particular the 
compactibility of a stiff mass to be cast, such as a fresh concrete 
mass, wherein 

a sample (20) having a pre-determined weight is taken from 

the mass, 

the sample is exposed to a compaction effect, and 

the magnitude of a compression (S) of the sample and the 

work used therefore is determined, characterized in that 
the sample (20) is compressed in two opposite directions 
with a constant force (P), 
the sample is subjected to shearing compaction under a 
constant compression between two slanting planes (13,14) 
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which extend in parallel with each other and alter their 


the volume (V and V,) of the sample is measured at the 
beginning of the compaction and after certain compaction 
impulses (n). 


4,794,800 
WIRE SENSING AND MEASUREMENT APPARATUS 
Bobby Atkinson, Fontana, Calif., assignor to General Dynamics 
Corporation, Pomona, Calif. 
Filed Oct. 1, 1987, Ser. No. 103,461 
Int. Cl.4 GOIN 3/08 
US. Cl. 73—827 


1. A wire pull test machine for testing the bond strength of 

connecting wires in an electrical circuit, comprising: 

an optical fiber formed into a hook at one end; 

an optical pulse generator coupled to the opposite end of the 
fiber for transmitting a continuous stream of pulses 
through the fiber; 

an optical detector positioned opposite the hooked end of 
the fiber for detecting optical pulses emitted from said 
hooked end; 

a missing pulse monitor connected to the optical detector for 
detecting any missing pulses in the pulse stream detected 
by the detector and for producing an output control pulse 
in response to each missing pulse detected; 

drive means linked to the optical fiber for moving the 
hooked end of the fiber beneath a wire positioned on the 
electrical circuit and for pulling on a wire held in the 
hooked end; and 

control means linked to the missing pulse monitor and to the 
drive means for controlling movement of the fiber com- 
prising means for scanning with the hooked end of the 
fiber to detect the position of each wire on the electrical 
circuit in response to a control pulse from the missing 
pulse monitor, and for applying a pulling force to a wire 
located in the hook in response to detection of a wire. 


1. A bottle cap removal torque tester comprising: 

vertical guide means; 

means for fixedly holding a bottle to be tested with respect 
to said vertical guide means; 

a chuck engageable with the cap of said bottle for rotating 
said cap with respect to said bottle; and 

a chuck rotating means for rotatably driving said chuck and 
for axially pressing said chuck against said cap on said 
bottle, said chuck rotating means comprising a power 
driven rotate motor for rotating said chuck in a direction 
to loosen said cap from said bottle and a torque sensor for 
sensing the torque applied by said rotate motor to said 
bottle cap; 

a support unit alternatively fixed on and vertically slidable 
on said vertical guide means; 

a carriage vertically slidable on said vertical guide means 
above said support unit, said carriage carrying said chuck 
rotating means; 

means interposed between said support unit and carriage and 
manually actuable to raise and lower the carriage with 
respect to said support unit, said means to raise and lower 
said carriage comprising an arm pivoted on said support 
unit, a cam fixed on one of said arm and carriage, a cam 
follower roller on the other of said arm and carriage, said 
roller opposing said cam for riding thereon to support said 
carriage except when a bottle cap supports said chuck and 
therewith said carriage, said arm having means urgeable 
for pivoting said arm in a direction to interengage said 
roller and cam and therewith raise said carriage with 
respect to said support units, and means for holding said 
carriage stable in a raised position without further urging 
of said arm. 
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4,794,802 
PROCESS AND APPARATUS FOR MEASURING THE 
WARP TENSION IN LOOMS AND THE LIKE 
Ernst Felix, Uster, Switzerland, assignor to Zellweger Uster 
Ltd., Uster, Switzerland 
PCT No. PCT/CH85/00125, § 371 Date Mar. 24, 1987, § 102(e) 
Date Mar. 24, 1987, PCT Pub. No. WO87/00562, PCT Pub. 
Date Jan. 29, 1987 


44,365 
Jul. 26, 1985, 


Int. C1.* GOL 5/10; GO1B 17/00 
US. Cl. 73—862.41 


Claim 1. Process for measuring the tension of a web of 
textile material such as a group of threads or a fabric, charac- 
terized in that a vibrating device (20) is provided in the region 
of and on one side only of the web of textile material whose 
tension is to be measured and the said web of textile material is 
moved over this vibrating device (20), in that the vibrating 
device (20) is set into vibrations by the web of textile material 
gliding over it, which vibrations are converted into electric 
signals of a frequency (f.) by means of a sensor (34) and 
transducer (35), and in that the tension (P) of the web of textile 
material is determined from the resonance frequency (f.) of 
the vibrating device (20). 


4,794,803 
DECOMPRESSION AND AIR CONSUMPTION 


COMPUTER 
Ralph Osterhout, San Francisco; Richard Kash, Los Altos, and 
Gregory Cederlind, Redwood City, Greta L. Gleason, Bel- 
mont, Calif., assignor to Tekna, Belmont, all of Calif. 
This Jun, 9, 1987, Ser. No. 60,124 
Int. C1.* GOIF 23/18; GOID 21/02, 7/04; HO3F 7/00 


10. An apparatus for amplifying a differential signal compris- 
ing: 
first and second input terminals for receiving said differential 
signal; 
an amplifier having a reference input, a signal input and a 
single ended output; 

a capacitor having first and second leads, said second lead 
being coupled to said reference input of said amplifier; 
first switch means for coupling said first input terminal to 

said first lead of said capacitor; 
second switch means for coupling said second lead of said 
capacitor to said amplifier output; and 
third switch means for coupling said second input terminal 
to said signal input of said amplifier. 
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4,794,804 
SALT DAMAGE ENVIRONMENTAL TESTING 
CHAMBER FOR SELF-PROPELLED VEHICLES 
Masanobu Ishii, Yokohama, Japan, assignor to Kabushiki-Kai- 
sha Toyo Seisakusho, Tokyo, Japan 
Filed Mar. 9, 1987, Ser. No. 23,460 
Claims priority, application Japan, Feb. 19, 1987, 62-36677 
Int. Ci.* GOIN 17/00 
4 Claims 


1. A salt-damage environmental testing chamber comprising: 

a chamber; 

means within the chamber and coupled thereto for spraying 
salt water into the interior of the chamber; 

a humidity sensor within the chamber and coupled thereto; 

an enclosure surrounding said humidity sensor and including 
a base fixed to the chamber and a cover movable relative 
to said base between a closed position enclosing said hu- 
midity sensor within the enclosure and an open position 

means for moving said cover between its open and closed 


positions, 

wherein said base is fixed to a wall of said chamber, and said 
moving means comprises a shaft rotatably journalled in 
said wall and having a first portion extending into said 
chamber and a second portion extending outside of said 
chamber, said cover being attached to said first portion of 
the shaft. 


4,794,805 
TENNIS RACKET STRING TENSION TESTER 
William P. Carney, and Donald P. Carney, both of 4 High Ridge 
Rd., Oyster Bay, N.Y. 11771 
Filed May 4, 1987, Ser. No. 45,574 
Int. Cl1.* GOIL 5/06, 5/10 


AN 
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3. An improved tennis racket string tension tester compris- 
ing: a main frame element having a lower surface adapted 
contact the strings of a tennis racket on a first side thereof, a 
resilient element carried by said main frame element having 
indicator means and a elongated plunger element communicat- 
ing with said indicator means, said plunger element having a 
principal axis, and a radially oriented cylindrical member ex- 
tending outwardly of said main frame element, said cylindrical 
member having a transversely extending string-engaging sur- 
face at an outer end thereof; a threaded shank carried by said 
cylindrical member and adapted to be projected through an 
interstice in the strings of a racket being tested, a thumb wheel 
threadedly engageable upon said threaded shank and serving 
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to contact said strings on a second side thereof to urge the same 


of said stud element in terms of observed string tension. 


4,794,806 
AUTOMATIC DILUTION SYSTEM 
David F. Nicoli, 448 Mills Way, Goleta, Calif. 93117, and Virgil 
B. Elings, 1155 Via Tranquilla, Santa Barbara, Calif. 93110 
Filed Feb. 13, 1987, Ser. No. 14,637 
Int. Cl.* GOIN 1/28, 35/00, 1/14, 21/49 
39 Claims 


1. An automatic dilution system for providing a variable 
dilution of an unknown sample material, including 

a mixing chamber having at least one input and output, 
sample material and diluent, 

means for providing a single injection of a quantity of the 
sample material into the input of the mixing chamber, 

means for providing a flow of the diluent into the input of 
the mixing chamber to mix with the sample material and 
to continuously dilute the concentration of the sample 
material within the mixing chamber and flowing out of the 
mixing chamber to provide a variable dilution, 

means coupled to the output of the mixing chamber and 
responsive to the diluted sample material for providing a 
measurement of a particular characteristic of the continu- 
ously variable diluted sample material, and 

means coupled to the means for providing a flow of the 
diluent into the mixing chamber for controlling the flow 
of diluent in accordance with an optimal measurement of 
the particular characteristic. 


4,794,807 
TRACTOR TRANSMISSION 
Yasuyuki Horii, and Takashi Yoshii, both of Sakai, Japan, 
assignors to Kubota, Ltd., Osaka, Japan 


Filed Mar. 19, 1987, Ser. No. 27,905 
Claims priority, Japan, Jun. 12, 1986, 61-137150; 
Jul. 11, 1986, 61-163982; Jul. 11, 1986, 61-163984 
Int. Cl.* B6OK 17/28, 25/00 
USS. Cl. 74—15.84 
1. A transmission comprising: 
a torque converter, 
said torque converter including a casing directly connected 
to a power output of an engine for providing a power 
input for said torque converter, a stator fixed to a station- 
ary portion of said transmission, and a turbine liner func- 
tioning as an output portion of said torque converter; 
transmission mechanism, 
aid putgdling eulediieh alata tantng-en tages 


7 Claims 
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thet cocesed to call tnque converter cesing and'to sald 


said power take-off transmission mechanism including an 
input shaft connected to said torque converter liner. 


4,794,808 
TRANSMISSION CONTROL 
Willy Hausermann, Sandbuckweg 5, CH-8157 Dielsdorf, Swit- 


Continuation of Ser. No. 690,746, Jan. 11, 1985, abandoned. This 


1. In a motor vehicle, the combination of a transmission 
having a plurality of gear ranges; means for selecting the 
ranges of said transmission including a lever movable between 
a plurality of positions each corresponding to a different gear 
ranges of said transmission; means for correctly positioning the 
lever in each of said positions; and means for moving said lever 
between said positions including a motor, disengageable cou- 
pling means interposed between said lever and said motor, and 
means for disengaging said coupling means upon completed 
movement of said lever to a selected position so that said 
positioning means can correctly position the lever in the se- 
lected position. 


4,794,809 
STEERING GEAR MECHANISM 
Kazuyoshi Kobayashi; Teruo Koyama, and Takitaro Fukuda, all 
of Okazaki, Japan, assignors to Mitsubishi Jidosha Kogyo 
Kabushiki Kaisha, Tokyo, Japan 
Filed Jul. 9, 1985, Ser. No. 753,614 
Claims priority, application Japan, Jul. 9, 1984, 59- 
102532[U]; Jul. 14, 1984, 59-106736[U]; Jun. 4, 1985, 60- 
85298[U] 


US. Cl. 74—422 

1. A steering gear mechanism comprising: 

a housing; 

a shaft rotatably mounted within said housing and having a 
pinion fixed thereon; 

a rack bar slidably mounted within said housing and having 
a rack on one side thereof engaging said pinion and driven 
by said pinion for sliding said rack bar within said housing, 
said rack being driven by said pinion to slide said rack bar 
over a steering range defined by two steering operation 
areas and a neutral steering area between said two steering 


Int. Cl.* B62D 3/12 
1 Claim 
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operation areas, and said rack bar having a recess in the 
surface thereof opposite said rack; 

first support means within said housing and abutting said 
rack bar when at said neutral steering area for supporting 
said rack bar when at said neutral steering area and for 
imparting a first force to said rack bar when said rack bar 
slides at said neutral steering area, said first force acting on 
said rack bar in a direction opposite to that in which said 
rack bar slides when at said neutral steering area for estab- 
lishing a first resistance to the sliding of said rack bar 
when at said neutral steering area; and 

rack bar when at either of said two steering operation 
areas for supporting said rack bar when at either of said 
two steering operation areas and for imparting a second 
force to said rack bar when said rack bar slides at either of 
said two steering operation areas, said second force acting 
on said rack bar in a direction ite to that in which 
said rack bar slides when at either of said two steering 
operation areas for establishing a second resistance to the 
sliding of said rack bar when at either of said two steering 
operation areas, 

said first support means and said second support means 
comprising a rack support within said housing, said rack 


support slidable in a direction perpendicular to the direc- 
tion in which said rack bar extends and biased against said 
rack bar for slidably guiding said rack bar when at said 
neutral steering area and when at said two steering opera- 
tion areas, a spring within said housing for biasing said 
rack support against said rack bar, and a rotatable bearing 
having a shaft extending parallel to said pinion shaft and 
fixed relative to said housing and having a rotatable bear- 
ing member rotatably mounted to said shaft of said rotat- 
able bearing and extending into said recess by an amount 
that is less than the depth of the recess such that when said 
rack bar is at said neutral steering area only said rack 
support supports said rack bar and when said rack bar is at 
either of said two steering operation areas said rack bar 
engages said rotatable bearing member and is urged 
toward said pinion thereby and said rack support slides 
under the influence of said spring to remain in a support- 
ing relationship with said rack bar, and 

said first force being of such a magnitude that shimmy-vibra- 
tions imparted to the rack bar when at said neutral steering 
area are inhibited, and said first force being greater than 
said second force whereby a driving force exerted by said 
pinion that is required to slide said rack bar when at either 
of said two steering operation areas is less than that when 
said rack bar is at said neutral steering area. 
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4,794,810 
LINEAR ACTUATOR 
Bryan N. V. Parsons, Stoney Stanton, England, assignor to 
Jaguar Cars Limited, United Kingdom 
Filed Apr. 3, 1987, Ser. No. 34,336 
Claims priority, application United Kingdom, Apr. 12, 1986, 


Int. CL.* F16H 25/20 


US. Cl. 74—424.8 R 15 Claims 


1 
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1. The linear actuator comprising a screw threaded shaft 
member and an internally screw threaded member, the thread- 
form of the shaft member to that of the inter- 
nally threaded member but of smaller diameter, drive means 
being provided for rotation of one of the members, the other 
member being mounted so that it is freely rotatable and will 
rotate with the driven member, means being provided to skew 
the axis of one member relative to the axis of the other mem- 
ber, so that the screw threads of the members engage at dia- 
metrically opposed positions. 


4,794,811 


Ky., assignors to Emerson Electric Co., St. Louis, Mo. 
Filed Jul. 30, 1986, Ser. No. 891,860 
Int. Cl.4 F16H 55/08 


US. Cl. 74—458 7 Claims 


5. A helical gearset comprising a pinion and a gear wherein 
the pinion has a normal operational rotation speed of up to 
2400 rpm or greater, said pinion and said gear each having a 
plurality of teeth, said pinion and said gear each having a face 
width and a whole depth, said pinion having 13 or fewer teeth, 
and said pinion and said gear each having a face width to 
whole depth ratio of 4.5 or less. 


4,794,812 
GEAR-SHIFT LEVER HAVING VARIABLE THICKNESS 

WALLS 
Takeru Tanaka, 1-3-18, Minami-shimizu-cho, Sakai, Japan 
Division of Ser. No. 875,270, Jun. 17, 1986, Pat. No. 4,732,030. 

This application Nov. 23, 1987, Ser. No. 123,945 
Int. Cl.* B60K 20/04 
US. Cl. 74—473 P 1 Claim 
1. A one-piece elongated tubular transmission gear shift 

lever, said gear shift lever comprising 
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a tubular connector part at a first end of said gear shift lever, 
whereby said tubular connector part is adapted to be 
secured to a pivot means; 


a spherical part ete Natit aaid-camnecien ani: we 
omevane port ead sila spleeiogh pers bering © fant wall 


thickness; 
a cylindrical part extending from said spherical part in a 


lever opposite said fist end, whereby a gear shift knob may 
be attached. 


794,813 
ADJUSTABLE HYDRAULIC CONTROLS FOR 


Filed Jun. 25, 1987, Ser. No. 66,743 
Int. CL.* GO5G 1/04, 5/18 
US. Cl. 74—491 


1. In an earth-moving equipment control device of the type 
with a plurality of levers having upper ends movable fore and 
aft for control and lower ends secured to upright links extend- 
ing to valves, each lever pivotably mounted along a horizontal 
axis by a pivot mount near its lower end, the improvement 


comprising: 
a pair of spaced upright supports; 
a pair of axially ligned cod” end ‘members each movably 


members, the levers attached thereto by their pivot 
mounts; 

means to adjust the end members on the supports, their 
mountings and the main shaft arranged and positioned 
such that end member adjustment means moves the main 
shaft vertically, the adjustment means including: an ad- 
justment arm affixed to and extending from one of the end 
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members upwardly adjacent to one of the upright sup- 
ports to a distal; interengaging means on the upright sup- 
port and arm, between the end member and distal end, to 

the arm and upright support in fixed relative 
positions; and the adjustment arm distal end being biased 
toward the upright support for engagement of the interen- 
gaging means and movable laterally away from the up- 
right support to disengage the interengaging means, 
whereby adjustment moves the range of motion of the 
lever upper ends fore or aft to adjust for particular opera- 
tors. 


4,794,814 
MECHANICAL STOP 
Milton T. Ferguson, Jr., Ridgefield, Conn., assignor to The 
Perkin-Elmer Corporation, Norwalk, Conn. 
Filed May 18, 1987, Ser. No. 50,804 
Int. Ci.4 GO5G 1/04 
US. Cl. 74—526 


1. A mechanical stop for limiting rotation after more than 
one, but less than two revolutions comprising: 

a rotatable member; 

a pin extending from said rotatable member; 

a base; 

first flip-flop means, attached to said base in a position to 
contact said pin upon rotation of said rotatable member, 
for flipping into a stop position when struck by said pin 
when said rotatable member is rotated in a first direction 
and for flopping into a pass position when struck by said 
pin when said rotatable member is rotated in a second 

second flip-flop means, attached to said base in a position to 
contact said pin upon rotation of said rotatable member 
and separated from said first flip-flop means by an angular 
distance as measured from the center of said rotatable 
member equal to the angular rotation desired greater than 
one revolution, for flipping into a stop position when 
struck by said pin when said rotatable member is rotated in 
the first direction and for flopping into a pass position 
when struck by said pin when said rotatable member is 
rotated in the second direction. 


4,794,815 
ATTACHMENT DEVICE FOR ELEMENTS OF BICYCLE 
ILEBARS, WITH GRIPPING PARTS INCLUDING 
TWO JAW MEMBERS HINGED TOGETHER 
Sete ee ee ea 
Filed Mar. 24, 1987, Ser. No. 29,563 
Claims priority, application Italy, Mar. 24, 1986, 53180/86[U] 
Int. Cl.* B62K 21/12, 21/24 

US. Cl. 74—551.1 
1. A handlebar gripping device comprising 


two opposed jaw members each having a substantially semi- 
cylindrical recess defining a substantially cylindrical aper- 
ture for receiving and gripping a tubular handlebar, said 
jaws having respective first substantially flat ends dis- 
posed in spaced apart, opposed relation to each other and 
respective second substantially flat ends disposed in 
spaced apart, opposed relation to each other, each of said 
first ends having at least one groove intersecting only said 
hinge means pivotally interconnecting said first ends, said 
hinge means being comprised of an elongated plate mem- 


2 Claims 
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ber having opposite ends disposed in said grooves and a 
pin pivotally connecting each of said opposite ends of said 
plate member to a respective first end of each jaw mem- 


clamping means engaging said second ends of said jaw mem- 
bers for drawing said second ends towards each other to 
clamp said jaw members on a tubular handlebar. 


4,794,816 
DUAL-TYPE DAMPER DEVICE 


Filed Oct. 10, 1986, Ser. No. 917,543 
Claims priority, Japan, Oct. 15, 1985, 60- 
157477[U}; Dec. 25, 1985, 60- 
Int, C4 FIGF 15/10 


US. Cl. 74—574 7 Claims 


1. A dual-type damper device for damping vibration of a 

rotation axle, comprising: 

a damper pulley including a boss portion joined to said 
rotation axle, a cylindrical portion located radially out- 
wardly of said boss portion, and a connection portion 

a first: damper-mass member disposed radially outwardly of 
said cylindrical portion of said damper pulley, such that 
said first damper-mass member is spaced apart from, and 
concentric with, said cylindrical portion; 

a first resilient member interposed between said cylindrical 
portion of said damper pulley and said first dampermass 


member; 

an annular member made of a metallic material and press-fit- 
ted onto an inside surface of said cylindrical portion of 
aos ee 
one through hole; 

a second damper-mass member having a cylindrical shape 
and disposed between said connection portion of said 
damper pulley and said annular member, in an inner space 
of said cylindrical portion of said damper pulley, such that 
said second damper-mass member and said cylindrical 
portion are concentric with each other; and 

a second resilient member supported by the annular member 
in the at least one through hole to be disposed between 
said annular member and one of axial ends of said second 
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dampermass member which is opposed to said annular 
member, so as to secure said second damper-mass member 
to said annular member, said second resilient member 
being subjected to shear deformation thereof due to rela- 
tive radial displacement between said annular member and 
said second damper-mass member. 


4,794,817 
DEVICE ALLOWING BICYCLE PEDALS TO TAKE UP A 
STEADY POSITION WHEN THEY ARE NOT ENGAGED 
BY THE CYCLIST’S SHOE 

Antonio Romano, Padova, Italy, assignor to Campagnolo S.p.A., 

Vicenza, Italy 

Filed Jul. 6, 1987, Ser. No. 70,116 
Claims priority, application Italy, Jul. 8, 1986, 2247/86[U] 
Int. Cl.* GOSG 1/14 

US, Cl. 74—594.6 1 Claim 


1. In a bicycle pedal comprising a pedal frame, a pedal spin- 
die on which said pedal frame is rotatably mounted, and means 
for receiving a cyclist’s shoe on said pedal frame, the ‘mprove- 
ment comprising: a knurled segment borne *y said peda: spin- 
dle; a lever means pivotally mounted on a pin means having a 
fixed axis on said pedal frame for pivotal movement relative to 
said pedal frame and said pedal spindle, said lever means hav- 
ing a first end comprising a knurled portion for engaging said 
knurled segment and a second end adapted to be contacted by 
a said cyclist’s shoe received in said receiving means; and 
means urging said knurled portion into engagement with said 
knurled segment; whereby a said cyclist’s shoe when received 
in said receiving means pivots said lever means against the 
action of said urging means to disengage said knurled portion 
and said knurled segment, said urging means engaging said 
knurled portion into engagement with said knurled segment 
when a said cyclist’s shoe is not acting on said second end of 
said lever means. 


4,794,818 


PCT No. PCT/FR86/00103, § 371 Date Nov. 5, 1986, § 102(e) 
Date Nov. 5, 1986, PCT Pub. No. WO86/05751, PCT Pub. 
Date Oct. 9, 1986 

PCT Filed Mar. 26, 1986, Ser. No. 932,501 
Int. Cl.* B6OS 1/24 

US. Cl. 74—600 8 Claims 
1. A transmission mechanism, for windscreen wipers in 

particular, between a rotary drive shaft (3), fixed in relation to 

a support (4) and a crank arm (5), for actuating an alternating 

oscillating motion, it being possible to reverse the direction of 

rotation of the rotary shaft (3), this transmission mechanism 
comprising: 

a crank (6) of a variable effective length (L), this length (L) 
having a first value in normal operation for a given direc- 
tion of rotation of the shaft, whilst an increase in the 
effective length of the crank is actuated when the opera- 
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tion is stopped by reversal of the direction of rotation of 
the shaft (3); 

an eccentric (9), secured for rotation with the drive shaft (3), 
the said eccentric (9) being mounted in a bore (13) pro- 
vided in the crank (6); 

means (V) for locking the rotation between the eccentric (9) 
and the crank (6), provided at the periphery of the eccen- 
tric for ensuring a linkage in rotation between the eccen- 
tric and the crank in the normal direction of rotation of the 
shaft and for releasing the eccentric in rotation in relation 
to the crank in the opposite direction of rotation of the 


shaft; 

and means (D) for locking the crank (6) for rotation in rela- 
tion to the support (4) when the shaft (3) turns in the 
reverse direction to the normal direction, as well as at the 
start of the rotation of the shaft in the normal direction, 


ISSN 
At 


whilst the crank (6) is free to turn in relation to the support 
(4) during the subsequent operation in the normal direc- 
tion, the means (D) for locking the crank (6) for rotation 
in relation to the support (4) comprising: 

a sleeve (24, 24a) or similar, fixed to the support (4) and 
centred on the shaft (3), this sleeve comprising a central 


recess (H); 

at least one bush (27, 27a) freely traversed in rotation by the 
shaft (3) and mounted in the central recess (H) of the 
sleeve (24, 24a), this bush (27, 27a) being linked in rotation 
to the crank (6), 

and means (37; 42, 44, 49) for locking the bush (27, 27a) for 
rotation in relation to the sleeve (24, 24a) when the shaft 
turns in the reverse direction to the normal direction of 
operation, the bush (27, 27a) being free to rotate in relation 
to the sleeve (24, 24a) in the normal direction 


4,794,819 
CONTROL SYSTEM FOR A CONTINUOUSLY VARIABLE 
TRANSMISSION 
Hiroshi Tanaka, Tokyo, and Yoshihiko Morimoto, Mitaka, both 
of Japan, assignors to Fuji Jukogyo Kabushiki Kaisha, Tokyo, 


Japan 
Filed Mar. 24, 1987, Ser. No. 29,854 
Claims priority, application Japan, Mar. 28, 1986, 61-70225 


Int. CL.* B60K 41/12 

US. Cl. 74—866 13 Claims 

1. In a control system for a continuously variable transmis- 
sion for transmitting the power of an internal combustion 
engine for driving a motor vehicle, the transmission having a 
drive pulley having a hydraulically shiftable disc and a hydrau- 
lic cylinder for operating the disc, a driven pulley including a 
hydraulically shiftable disc and a hydraulic cylinder for operat- 
ing the latter disc, and a belt engaged with both pulleys, the 
control system including a first hydraulic circuit having a 
pump for supplying oil to both the hydraulic cylinders, and a 
transmission ratio control valve having a shiftable spool for 
controlling the oil supplied to at least one of the cylinders, 
wherein the improvement in the control system comprises: 

shifting means for shifting the spool of the transmission ratio 

control valve; 
sensing means for sensing operating conditions of the engine 
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and transmission and for producing a first signal depen- 
dent on the conditions; 
first means responsive to the first signal for producing a 
control means responsive to the desired transmission ratio 
value for producing a control signal for operating the 
shifting means to shift the spool to control the transmis- 
sion ratio of the transmission to the desired transmission 


detector means for detecting a steady state driving condition 
and for producing a steady state signal; 

second means responsive to the steady state signal for detect- 
ing deviation between the desired transmission ratio value 
and an actual transmission ratio value of the transmission 
and for producing a deviation signal; 

third means responsive to the deviation signal for correcting 
the control signal so as to reduce the deviation. 


4,794,820 
MARINE DRIVE TWIN LEVER REMOTE CONTROL 
WITH INTERLOCK OVERRIDE 
Larry A. Floeter, Campbellsport, Wis., assignor to Brunswick 
Corporation, Skokie, Ill. 


Filed Apr. 7, 1987, Ser. No. 35,482 
Int. CL.* GO5G 5/08; F16H 57/06 


US. Cl. 74—878 11 Claims 


1. A marine drive remote throttle and shift control compris- 

ing: 

a dual lever actuator assembly for moving a pair of cables, 
one lever and its cable providing remote throttle control, 
the other lever and its cable providing remote shift control 
between forward, neutral and reverse; 

interlock means normally preventing movement of the shift 
lever and its cable when the throttle lever and its cable are 
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in a high speed position and with the operator applying 
normal force to said shift lever; 
override means permitting movement of said shift lever and 
its cable with said throttle lever in said high speed position 


high ifti 
including from forward to reverse to facilitate rapid decel- 


eration; 

said interlock means comprising a pair of parallel link rods 
having facing notches, each rod coupled to a respective 
one of said cables; 

guide means having a pair of axial passages, each guiding a 
respective one of said link rods for axial movement there- 


through; 
shuttle means in said guide means between said link rods for 


of said one axial passage due to transverse movement of 
said shuttle means as the other respective link rod moves 
axially to a position with no notch aligned with said shut- 
tle means, permitting movement of said remote shift con- 
trol lever even through said shuttle means is not in any of 
said notches. 


4,794,821 
METHOD OF ROLL FORMING A SKIP THREADING 
TAP 
Jiang Y. Geng, Shanghai, China, assignor to Shanghai Bicycle 
Factory, Shanghai, China 


Filed Jul. 21, 1987, Ser. No. 76,103 
Claims priority, application China, Jul. 21, 1986, 86 101528 
Int. CL.4 B21K 1/56 


US. Cl. 76—101 B 8 Claims 


1. A method for roll forming a skip threading tap, compris- 
ing the steps of: 

mounting a pair of tapping wheels having thread forming 

elements formed thereon for rotation about parallel axes 
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spaced such that a gap is provided between confronting 
surfaces of said tapping wheels; 

disposing a tap block in said gap; 

rotating said tapping wheels in the same direction toward 
said tap block, and feeding said tap block along the gap, 
extruding the tap block, so that threads are formed on said 
block resulting from its plastic deformation, and 

slotting and grooving said skip tap; 

wherein the thread elevation angle (8) and thread pitch (2S) 
of said thread forming elements formed on said tapping 
wheels equal the thread elevation angle and thread pitch 
of the thread formed on the tap. 


4,794,822 
ROCK BIT MANUFACTURING METHOD 

John D. Parrish, Houston, and Rodney A. Bellamy, Fort Worth, 

both of Tex., assignors to Baker Hughes Incorporated, Hous- 

ton, Tex. 

Filed Dec. 14, 1987, Ser. No. 133,101 
Int. Cl.4 B21K 5/02 

US. Cl. 76—108 A 


1. The method of manufacturing an earth boring bit having 
a body of welded lugs, each with a shank end and an opposite 
bearing end to support a rotatable cutter on a cantilevered 
bearing shaft, the method comprising the steps of: 
forming a lug; 
forming a shank end positioner means on the lug; 
positioning the lug by means of the positioner means on a 
ing receiver in a 
clamping the lug with the exterior of its bearing end against 
a locator; 
milling at least one flat surface along the lug from the shank 
end toward the bearing end while clamped on the receiver 
and against the locator; 
whereby each lug may be assembled with at least one simi- 
larly formed lug to have accurate vertical alignment and a 
precise outer diameter. 


4,794,823 
TIRE CHAIN MOUNT 

Akiko Nakajima, No. 47-15, Matsugaoka 3-chome, Funabashi- 

shi, Chiba-ken, Japan 

Filed Oct. 22, 1987, Ser. No. 112,097 
Int. Cl.* B60C 27/06 

US. Cl. 81—15.8 8 Claims 

1. A tire chain mounting device, comprising: a pair of spac- 
edly opposite arms, each arm having a lug and a clamping 
surface, the lug capable of engaging a tire chain and the clamp- 
ing surface being provided on one end of the arm and capable 
of being contact with a side of a tire; a plurality of resilient bars 
connecting the arms, the bars sliding along one another so as to 
adjust a spacing between the clamping surfaces; and means for 
preventing the bars from sliding along one another; wherein 
each arm has one end which is free and includes the clamping 
surface, the other end of each arm being connected to one end 
of each bar, and wherein the bars are arc-shaped so as to 
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project in a direction far from the clamping surface; wherein 
the bars consist of two bars each including an axially extending 
slot, the slots in the bars overlapping each other when the bars 


overlap cach other, and wherein said preventing means in- 
cludes a unit of a bolt and a nut, the bolt passing through at 
least one slot. 


4,794,824 
ADJUSTABLE VICE-LOCKING END WRENCH 


Filed Jun. 5, 1987, Ser. No. 58,860 
Int. CL.* B25B 13/16 
US. Cl. 81—165 








1. In combination in an adjustable end wrench of the charac- 
ter described comprising a first primary means and 
integral first jaw means and a second jaw means disposed 
below said first jaw means, worm gear means operatively 
connected to said second jaw means for imparting opening and 
closing movement to the jaws, pin means for rotatable opera- 
tive mounting of the worm gear means, operative means for 
combining said worm gear means with said pin means for 
limited axial movement to carry with them said second jaw 
means, and the improvement comprising: 

a primary handle means for said wrench having a normally 
leading lower edge portion and a normally following 
upper edge portion, the latter for receiving the major 
wrench-turning load; 

an elongate clamping handle means along the following 
primary load-bearing edge of the primary handle means 
for initiating gripping movement of the jaws relative to 
said primary handle means and for initially receiving a 
ee ee ae eee 
tively therewith, said clamping handle having an end 
proximate the jaws and distal end; 

articulate means for the clamping handle proximate the jaw 
means to connect the proximate end of the clamping 
handle to the second jaw means for pulling the second 
jaws upward into desired gripping and allowing down- 
ward movement into releasing engagement upon respec- 
tive closing and opening movement of the handles relative 
to one another, said articulate means comprising: 

a cam and cam follower positioned in spaced relationship 
on the proximal end of the clamping handle adjacent to 
the first jaw means to close the jaws through the initial 
limited clamping movement accompanying said radial 
movement of the pin means, and 

a transverse pin means and means for controlling the 
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distance of gripping movement of the jaws defined by 
the initial clamping movement of the handles relative to 
one another; and said operative means includes an abut- 
ment on the pin 


pin means making threaded connection with nut means, said 
nut means having face-making slidable engagement with the 
first jaw means for preventing rotation of the nut, and means 
associated with said pin for moving the worm gear and the 
lower jaw means for a distance defining the 
initial clamping distance of the gripping distance of the jaws 
which is less than the fully-closed and fully-opened positions 
of the primary handle and clamping handle relative to one 
another. 


4,794,825 
HYDRAULIC POWER WRENCH 


Harold J. Schmoyer, Spring, Tex., assignor to Atlantic-Carib- 
bean Products, Inc. 
Continuation of Ser. No. 926,457, Nov. 3, 1986, abandoned. This 


application Jan. 5, 1988, Ser. No. 140,978 
Int. Cl.* B25B 13/46 


US. Cl, 81—57.39 


apparatus comprising: 

(a) housing means having a chamber therein; 

(b) piston means disposed in said chamber for reciprocating 
(c) means for utilizing fluid power to selectively cause recip- 
rocating motion of said piston means in said chamber; 

(d) drive pin means spaced from said piston means; 

(©) roller means interposed between and engaging facing 
surface portions of said piston means and said drive pin 
means, said roller means comprising: 
roller bracket means; 

a first roller member captively retained in said roller 
bracket means for rotation relative thereto and having a 
side surface portion which engages a surface portion of 

second and third roller members captively retained in said 
roller bracket means for rotation relative thereto and 
having side surface portions which engage said drive 
pin means on circumferentially spaced side surface 
portions thereof; 

(f) return link means pivotally interconnected between said 
piston means and said drive pin means and captively re- 
taining said roller means between said piston means and 
said drive pin means; 

(g) drive shaft means, associated with said housing means for 
driven rotation relative thereto, for transmitting rotational 


power; 
(h) drive ratchet means rotationally locked to said drive 
() drive bracket means pivotally interconnected between 
said drive pin means and said drive shaft means; 





78 OFFICIAL GAZETTE 


Cee mntens: anette Se Sere ae ane 
engaging and 


(k) means for biasing said drive pawl means into en 
with said drive ratchet means; and 
(1) safety pawl and ratchet means for preventing rotation of 


Neal S. Franks, 18342 Hartlund, Huntington Beach, Calif. 


92646 
Filed Jan, 27, 1986, Ser. No. 822,393 
Int. Cl.‘ B25B 13/46 


1. A two ended socket reversible powered wrench capable 
a eee een 


socket driven by a positive drive wherein the driven 
socket is rotated about its axis and opposite ends of the 
socket rotate the clockwise or counter-clock- 


wherein the power from the outside source is hydraulic 
power, the means to receive hydraulic power includes an 
inlet conduit coupled to a three way valve having the 
positions of neutral, applying torque, and ratcheting; 

venting means venting hydraulic pressure when the valve is 
in the neutral position; 

the means to convert power to torque comprises a hydraulic 
cylinder having a hydraulic piston therein, one end of the 
cylinder coupled to the means to receive hydraulic power 
on one end of the piston when the valve is in the applying 
torque position and power from the valve forcing the 
piston away from the end of the cylinder receiving power; 

coupling means coupling the piston to linear-to-rotational- 
motic= converting means which in turn is coupled to the 
socket to rotate the socket; 

wherien the socket includes an interior surface defining on 
each end of the socket a mating female hex capable of 
coupling to a hex bolt head, the valve including an articu- 
lated control handle which is spring loaded to return to 
the neutral position when not moved to either of the other 
two positions and which control handle controls the posi- 
tion of the valve; 

the piston is coupled to and linearly moves a piston rod 
which in turn is pivotally connected to a rotational drive 
arm via a female clevis coupled to the drive arm by a 
clevis pin to form the linear-to-rotational motion convert- 
ing means to rotate the socket; 

the drive arm has an exterior surface defining drive teeth 
which rotate about an axis and the drive teeth are coupled 
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in a ratchet arrangement to driven teeth coupled to the 
socket which is disposed to rotate about the same axis the 
driving teeth rotate about; 

an interior surface of the drive arm on an end opposite to the 
drive teeth defines a clevis pin hole which mates with and 
is controlled by an outer surface of the clevis pin and; 

the angle between a longitudinal axis about which the drive 
arm is generally disposed and the direction of linear mo- 
tion of the piston is between 70 and 110 degrees; 

wherein there are two reaction arms, including an upper 
reaction arm used in loosening a bolt and a lower reaction 
arm used in tightening a bolt and each reaction arm de- 
fines a reaction arm groove, the socket including a surface 
defining an upper socket groove adjacent to the upper 
reaction arm groove and a lower socket groove adjacent 
to the lower reaction arm groove, a coiled cable extending 
within the grooves of the socket and the reaction arms to 
prevent axial movement relative to the socket. 


4,794,827 
DRAIN PLUG REMOVING DEVICE 


Denzil C. Poling, Rte. 6, Box 80, Hagerstown, Md. 21740 


Filed Mar. 24, 1987, Ser. No. 29,537 
Int. CL.* B2SB 13/02 


1. A drain plug removing device comprising: 

(a) a rotatable socket comprised of openable jaws each hav- 
ing a separate jaw arm associated therewith with a sepa- 
rate spring means between the jaw arms for urging the 
jaws together for engaging and selectively holding a head 
of a threaded drain plug, the jaw arms being engageable 
by a user’s fingers to bias the jaws into and out of engage- 
ment with said head, said jaws including means for extend- 
ing underneath the head of at least a partially loosened 
drain plug to grip said head and prevent said head from 
disengaging with said jaws when the jaws are urged to- 
gether, the socket including a plurality of winglets extend- 
ing outwardly of said jaws for rotating the socket and the 
drain plug by twirling with a user’s finger; 

(b) a flexible line attached at a first end thereof to the socket 
to permit engagement of the socket with the head of a 
drain plug and rotation of the socket when engaged with 
the head of a plug; and 

(c) the other end of said line including means for selectively 
securing the line to a user’s finger to prevent the socket 
and drain plug from falling further than the length of the 
line if dropped and to support the line and the socket 
holding the drain plug. 
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4,794,828 
QUICK RELEASE MECHANISM FOR RATCHET 
WRENCH 


Gene E. Olson, Kenosha, Wis., assignor to Snap-on Tools Corpo- 
ration, Kenosha, Wis. 
Filed Dec. 19, 1983, Ser. No. 563,194 
Int. CL.* B25B 13/00 
US. Cl, 81—177.85 


1. Mechanism for locking and releasing an elongated socket 
or other fitting having a laterally extending side hole, compris- 
ing a generally cylindrical body, a non-annular stud extending 
from said body and being coaxial therewith, said body and said 
stud having an axially extending first bore therein, a rod slid- 
able in said first bore, one end of said rod being oriented so as 
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a working head having a substantially flat portion at a rear 
end thereof; 


means for pivotally mounting said flat portion at said bifur- 
cated joint means; 

a catch member axially displaceably non-rotatably sup- 
ported in said lever arm, said catch member being pro- 
vided at a front portion thereof with at least one wedge- 
shaped ridge adapted to be brought into with 


said catch member and a rear end portion in engagement 
with said lever arm by counter running threads; 

a handle rotatably mounted at a rear end of said lever arm 
and attached to said spindle for common rotation there- 
with; 

central axes of a cross-sectional area of the handle have 
differning lengths, with the cross-sectional area of the 
handle being a rectangle which is rounded or beveled at 
the corners, and wherein a longer cross-sectional central 
axis of the handle, when the working head is locked, lies 
within the pivot plane and in an unlocked position is at an 
angle with respect to the pivot plane of the wrench, with 
said angle being a right angle. 


4,794,830 
TOOL FOR LOOSENING FASTENERS 


to be movable by a person’s finger and the other end being Jogeph Gross, Moshav Mazor; David Lowenstein, Nethanya; 
bifurcated to define a pair of legs, said stud having a second = Menachem Tilman, Hofit; Etan Rosenberg, Kiryat Ono, and 


bore therein extending substantially normal to said first bore 
said legs, a locking pin slidably located in said second bore and 


biasing 
said locking pin to its locking position, said locking pin includ- U.S. Cl. 81—466 


ing a flat portion slidably located between said legs, said flat 
portion having an inclined slot therein slidably receiving said 
linking pin, said slot being oriented to cause said locking pin to 
move to its release position when said one end is depressed and 
to its locking position when said one end is released, said 
locking pin having a portion transversely protruding from said 
stud in said locking position, said protuding portion having 
locking and camming surfaces, a socket being applied to said 
mechanism by pushing the socket against said camming surface 
to move said locking pin to its release position and then push- 
ing the socket until said locking pin snaps to its locking position 
and into the socket side hole with said locking surface disposed 
for cooperation with the socket to prevent removal thereof, 
the socket being removed from said mechanism by depressing 
said one end to place said locking pin in its release position 
thereby withdrawing said locking pin from the socket side hole 
to enable the socket to slip off of said stud. 


4,794,829 
RATCHET-TYPE WRENCH 
Hans Mesenhoeller, Hastener Str. 94, 5630 Remscheid, Fed. 
Rep. of Germany 
Filed Mar. 10, 1983, Ser. No. 474,046 
Int. Cl.* B25G 1/00 
US. Cl. 81—177.8 


1. A ratchet-type wrench comprising: 
a non-rotating tubular lever arm having a bifurcated joint 
means at a front end thereof; 


Amelia Orian, Tel-Aviv, all of Israel, assignors to General 
Ideas & Products Ltd., Tel Aviv, Israel 

Filed Jan. 28, 1988, Ser. No, 149,257 
Int. Ci.4 B25B 19/00 
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1. A tool for loosening fasteners, comprising: 

an applicator bar carrying a fastener engaging member for 
engaging the fastener to be loosened; 

an operating handle manually rotatable about the longitudi- 
nal axis of the applicator bar; 

a housing fixed to said operating handle so as to be rotated 


therewith; 

a hammer within said housing and movable relative thereto; 

a spring connecting said hammer to the housing so as to be 
loaded by the relative movement of the housing with 
respect to the hammer; 

an anvil carried by said applicator bar normally spaced from 
the hammer in the initial position of the hammer; 

coupling means between said hammer and anvil coupling the 
anvil to the hammer in the initial position of the hammer 
and effective to prevent relative movement therebetween, 
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and thereby to produce relative movement between the 
hammer and housing to load the spring during the rotation 
of the operating handle in one direction; 
operating handle 


METHOD AND APPARATUS FOR AUTOMATICALLY 
CUTTING WORKPIECES ON A PORTABLE LATHE 
Fu Cheng, 2nd Fi., No. 48-6, Lane 103, Sec. 2, Nei-Hu Rd., 

Taipei, Taiwan 
Filed Jul. 29, 1987, Ser. No. 79,260 
Int. C1.* B23B 13/00 


2. An apparatus for automatically cutting workpieces on a 

portable lathe comprising: 

a chuck having a plurality of circumferentially spaced ad- 
justable jaws movable radially inwardly to clamp one of 
said workpieces tightly therebetween; 

a sliding way to said chuck, said sliding way having an inlet 
and an outlet, said inlet being situated between said chuck 
and said outlet; 

a pneumatic control valve installed immediately above said 
inlet of said sliding way; 

a feecier for automatically feeding said workpieces to said 


a first air nozzle directed toward said inlet of said sliding 
way for moving said workpiece along said sliding way 
into said chuck; 

means for said iece within said chuck 
from forward movement out of said chuck and holding 
said workpiece to prevent said workpiece from revolving 
relative to said chuck; 

a cutting tool movable relative to said workpiece held in said 
chuck to cut said workpiece, thereby forming chips from 
said workpiece; 

a second air nozzle directed radially of said workpiece when 
said workpiece is held within said chuck for removing said 
chips from said workpiece by blowing compressed air 
from said second air nozzle toward said workpiece after 
said workpiece has been cut; 

a third air nozzle directed toward said workpiece positioned 
loosely within said chuck for moving said workpiece to 
said outlet of said the sliding way; and 

a timer for timing control of the starting and stopping opera- 
tion of said first, second, and third air nozzles, said pneu- 
matic control valve, and said chuck; 

whereby, said workpieces can be automatically charged into 
said chuck, automatically held in said chuck, automati- 
cally cut by said cutting tool, automatically loosened from 
said chuck, and automatically discharged from said chuck 
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to said outlet of said sliding way under the timing control 
of said timer. 


4,794,832 
METHOD AND APPARATUS FOR CUTTING AND 
UNBONDING ELASTIC BANDS 
Don K. Trimble, Orinda, Calif., assignor to Rubber Band Tech- 
nology, Ltd., Yakima, Wash. 
Filed Apr. 11, 1988, Ser. No. 180,213 
Int. Cl.4 B26D 7/06, 7/27 
US. Cl, 83—23 


1. A method of cutting an elastic band from tubular elastic 
band stock and unbonding the bonded-together opposite abut- 
ting side edges of the cut band including the steps of, cutting an 
individual band from said stock while opposite sides of said 
stock are held together by a cut across said stock with movable 
blade means, engaging opposite sides of said band after said 
cutting step with band engaging means, and shifting said band 
engaging means to produce displacement of at least one of said 
opposite sides relative to the other side in a direction along said 
cut over a distance sufficient to break any bonds between said 
opposite abutting side edges of said band, wherein the im- 
provement in said method comprises: 

to produce displacement of said band at two spaced apart 
locations along said band in opposite directions along said 
cut. 


4,794,833 
METHOD AND APPARATUS FOR MONOLAYERING OF 
WAFERS 
David P. Fowler, Irving; Daniel A. Asquino, Lewisville, and 
Ramon Cantu, Dallas, all of Tex., assignors to Frito-Lay, Inc., 


Int. CL* B26D 7/18, 7/32 
US, Cl, 83—24 


1. A method of monolayering slices having large, generally 
parallel and generally planar faces exiting from a rotary cen- 
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(a) providing a slice catcher having first and second end 
portions, the first end portion including a generally verti- 
cally stop surface, over which is flowing a downwardly 

moving stream of liquid, in position so that individual 
slices axbing the guriohery of Gin dislite suichten baaahit 
ately impinge on said vertical surface in said downwardly 
moving stream of liquid; 

0 ne ee See ee ee Saee ae 

surface in said downwardly moving stream of liquid im- 
mediately upon each slice exiting form the periphery of 
the rotary slicing machine; 

(©) directing each individual cut slice downwardly in the 


(d) maintaining the downwardly moving slices separated 
and positioned in a plurality of separate rows from the first 
end portion past the second end portion to a moving 
take-out conveyor belt; and 

(e) depositing the separate rows of separated slices on the 
moving take-out conveyor belt so that the individual slices 
are monolayered on the belt and the planar faces of the 


Filed May 15, 1987, Ser. No. 49,854 
Int. C1.* B23D 21/04 


1. A tube cutting apparatus for shearing tube stock at uni- 
pe ahaa ra 
a base; 
a stationary die attached to the base with an aperture therein 
with the size of the tube stock being cut, 
and a lateral face which defines the shear plane of the 


apparatus; 

an orbiting die with a similar aperture and lateral face con- 
centrically positioned adjacent the stationary die; 

an eccentric die holder rotatably mounted to the base with 
an axis of rotation offset from the stationary die, the orbit- 
ing die being rotatably mounted in the die holder; 

drive means for turning the die holder and causing the orbit- 
ing die to move in an orbiting path relative to the station- 
ary die; 

an extendable ram attached to the base; 

a two section fixed diameter mandrel die means with lateral 
contacting surfaces between the two sections, said sec- 
tions having a close tolerance with the inside diameter of 
the tube and being carried on said extendable ram which is 
removably insertable within the tube being cut, with the 
contacting surfaces located in the shear plane; 

the first section being fixed to the ram while the second 
section is laterally movable relative to the first section 
during orbital movement of the orbiting die, the second 
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section having an inside diameter portion greater than an 
outside diameter of the ram; 

a tube stop means mounted on the base member having a 
bracket and a stop member attached to the bracket which 
allows the stop member limited lateral movement; and 

a resilient ring means positioned between the inside diameter 
portion of the second section and the said outside diameter 
of the ram whereby the resilient ring maintains the two 
mandrels section in concentric relation in the absence of 
outside forces from the orbiting die. 


4,794,835 
PLATE-LIKE ROTARY BODY WITH 
- VIBRATION-SUPPRESSING CHARACTERISTICS AND 
METHOD OF MANUFACTURING SAME 
Yoshihisa Fujiyoshi, Gifu, Japan, assignor to Kanefusa Hamono 
Kogyo Company Limited, Nagoya, Japan 
Filed Dec. 9, 1986, Ser. No. 939,753 
Claims priority, application Japan, Dec. 20, 1985, 60-288973; 
Oct. 11, 1986, 61-241807 
Int. Cl.* B27B 33/08; B23D 63/00 


US. Cl. 83—835 19 Claims 


say 
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1. In an approximately circular plate-like rotary body, the 
improvement wherein a plurality of zigzag slits are formed in 
said body in the plane thereof, said zigzag slits each forming 
two mutually engaging comb-like formations on both sides 
thereof, each of said comb-like formations having a plurality of 
tonque-like elongated protruding sections alternating with 
recesses such that said protruding sections from one of said 
sides protrude toward and are received by said recesses from 
the other of said sides, said protruding sections touching adja- 
cent ones of said protruding sections from opposite side 
whereby friction between said protruding sections from oppo- 
site sides suppresses vibrations of said rotary body. 


4,794,836 
HONEYCOMB CORE CUTTING TOOL 
Vincent Villani, Sepulveda, Calif., assignor to Lockheed Corpo- 
ration, Calabasas, Calif. 
Filed Jul. 17, 1987, Ser. No. 74,740 
Int. Cl.* B23P 15/28 
US, Cl, 83—853 

1. A honeycomb core cutting tool comprising: 

a shank having a longitudinal axis; 

a flat circular cutter detachably mounted to one end of said 
shank, said primary cutter including a plurality of slots 
spaced about the periphery thereof and extending radially 
inward dividing said primary cutter into an inner solid 
portion and an outer slotted portion; and 

means mounted to said shank for forming said primary cutter 
into a substantially concave shape, said means comprising; 

RS Br paca nc cat 

to the shank longitudinal axis and hav- 
ncaa facing substantially concave surface; and 


9 Claims 
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a retainer detachably mounted to said shank for causing said 
primary cutter to substantially conform to said concave 


surface of said flange when said retainer is mounted to said 
shank. 


4,794,837 
TONE SIGNAL GENERATOR WITH CODE CONVERTER 
FOR CONVERTING STORED WAVESHAPES OF 
DIFFERENT CODING FORMS INTO A COMMON 
CODING FORM 
Mitsumi Katoh, Hamamatsu, Japan, assignor to Nippon Gakki 
Seizo Kabushiki Kaisha, Hamamatsu, Japan 
Filed Oct. 16, 1985, Ser. No. 787,651 
Claims priority, application Japan, Oct. 17, 1984, 59-216088; 
Nov. 6, 1984, 59-232299 
Int. Cl. G10H 1/06, 1/46, 7/00 


US. Cl, 84—1.01 18 Claims 


1. A tone signal generation device comprising: 

waveshape memory means storing a plurality of different 
waveshapes among which at least one waveshape is coded 
according to a coding system which is different from one 
used for the other waveshapes; 

waveshape selection means for selecting a waveshape of a 
tone to be generated from among the waveshapes stored 
in said waveshape memory means; 

reading means for reading out data of the selected wave- 
shape selected by said waveshape selection means from 
said waveshape memory means; and 

code conversion means for converting the data of the read 
out waveshape to data of a predetermined common cod- 
ing system when the read out waveshape data is coded 
according to a coding system which is different from the 
predetermined common coding system. 
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: 4,794,838 
CONSTANTLY CHANGING POLYPHONIC PITCH 
CONTROLLER 
James F. Corrigau, III, 114 Lakewood Cir., Smyrua, Tenn. 
37167 


Filed Jul. 17, 1986, Ser. No. 886,554 
Int. C1.4 GO9B 15/04; G10H 1/055, 1/46 


US. Ci. 84—1.01 53 Claims 


21. In an electronic musical instrument of the type having a 
body with a plurality of key controller switches each of which 
activates a predetermined electronically synthesized note, and 
in which translucent key controller switches resembling 
“white” piano keys are illuminated from behind by a light 
source such that each key controller switch may be easily seen 
in the dark, an improved key controller wherein each key 
controller switch is illuminated according to a spectral color 
scheme such that the key controller switch activating the 
lowest frequency note is illuminated by a color closest to the 
red end of the optical spectrum, and each other key controller 
switch activating successively higher frequency notes is illumi- 
nated by a proportionally higher frequency optical light, 
thereby allowing the user to determine, at a glance, the relative 
pitch of each predetermined electronically synthesized note 
activated by the key controller switches. 


4,794,839 
MUSICAL INSTRUMENT PICK FOR SIMULTANEOUS 
TWO PERSON USE 
Roberta S. Adler, 13171 Coleman PI., Garden Grove, Calif. 
92643 


Filed Mar. 18, 1988, Ser. No. 169,816 
Int. Cl.4 G10D 3/16 


1. For use in strumming a stringed instrument, a musical 
instrument pick comprising: 
a pair of handles; 
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a pair of supports, joined to. said handles and maintaining 
them in a generally spaced parallel relationship; 

a generally planar pick having a strumming end; and 

means for securing said generally planar pick to one of said 
handles. 


4,794,840 
PIANO TYPE MUSICAL INSTRUMENT 
Hiroyuki Isashi, Shizuoka, Japan, assignor to Kawai Gakki 
Seisakusho Co., Ltd., Shizuoka, 
Filed Mar. 17, 1987, Ser. No. 26,449 
Claims priority, application Japan, Mar. 28, 1986, 61- 


44870[U] 
Int. Cl.* GO9B 15/04 


1. A piano type musical instrument comprising: 

ca eanine ta caes aamaeleneiis lakes olds 
rear of said case, and a top plate; 

an electrically operated sound making means provided in 
said 


case; 

a plurality of manually playable keys arranged in a front part 
of said case, said keys when pressed closing switch means 
for operating said sound making means to sound a musical 
note corresponding to the key pressed; 

a musical note scale on a surface of said top plate; 
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means for supplying compressed air to at least one side of 
said drive element; 

at least one spring arranged within said drive housing and 
operatively connected to said drive element to apply a 
force on said drive element opposite to a force on said 
drive element from said compressed air; 


Tee 
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at least one means for signal processing integrated within 
said drive housing in said accommodation space, said 
accommodation space lying between said spring and an 
inside wall of said drive housing aligning essentially with 
an outside circumference of said drive element in an axial 
direction of said drive rod, said accommodation space in 
an axial direction being not substantially greater than an 
entire length of said spring. 


4,794,842 
VALVE MEANS FOR CONNECTING AT LEAST ONE 
CONSUMER TO A HYDRAULIC PRESSURE LINE 
Hermann Eiden, Lohr, Fed. Rep. of Germany, assignor to Man- 
nesmann Rexroth GmbH, Lohr, Fed. Rep. of Germany 
Filed Aug. 6, 1987, Ser. No. 82,428 
Claims priority, application Fed. Rep. of Germany, Aug. 7, 
3626722 


holes provided in said top plate at locations corresponding 1986, 


to each note of said musical scale; and 

a music note rod inserted in each said hole in said top plate, 
top ends of said music note rods being normally level with 
said top plate, said music note rods moving up through 
their respective holes when a corresponding key is pressed 
down, for identifying on said musical note scale a corre- 
sponding musical note played and sounded, said music 
note rods moving down in their respective holes when 
said keys corresponding thereto are released, a lower end 
of each.said music note rod being attached to one end of 
a corresponding pliable tongue, said corresponding pliable 
tongues each having a different length, the other ends of 
said pliable tongues being fixed between said top plate and 
said keys by a support plate, a tail end of each said key 
extending beneath a corresponding one of said pliable 
tongues to which a corresponding one of said music note 
rods is attached. 


4,794,841 
PNEUMATIC DRIVE MECHANISM FOR POSITIONING 
APPARATUS 
Lothar Kemmler, Mozartstr. 4, D6082 Moerfelden, Fed. Rep. of 
Germany, and Norbert Jeschke, Breslauer Strasse 3, D6057 
Dietzenbach-Hexenberg, Fed. Rep. of Germany 
Filed Apr. 8, 1987, Ser. No. 36,665 
Claims priority, application Fed. Rep. of Germany, Apr. 8, 
1986, 3611712; Oct. 31, 1986, 3637068 


Int. Cl.* FOIB 25/26, 31/12 
US. Cl. 91—1 18 Claims 
1. Pneumatic drive mechanism for positioning apparatus 
comprising: 
drive housing having at least one accommodation space; 
drive element movably seated in said drive housing; 
drive rod rigidly connected to said drive element; 


Int. Cl.4 F16B 13/043 
US. Cl. 91—31 


1. Valve means for connecting at least one consumer to a 
hydraulic pressure line or a tank line, characterized by a first 
pressure operated shutoff valve for shutting off in leakage-free 
manner said consumer from said pressure line, a pressure- 
regulating valve and a directional seat valve in series with each 
other and operating as second shutoff valve parallel to said first 
shutoff valve and a control valve having two switch positions, 
in a first switch position of which a control line from the 
pressure lines is connected to operate said first shutoff valve 
for shutting off said first shutoff valve and the consumer is 
connected to the tank and in a second switch position of which 
the control line is shut off and the said first shutoff valve is 
connected to the tank for opening said first shutoff valve, 
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means for operating said second shutoff valve, means for oper- being dependent upon said relative axial positions of said 
ating said shutoff valves in such a manner that only one shutoff valve seats for controlling pressures in said two chambers; 
valve can be switched to the on position at any time, and a a hollow member separate from and substantially co-axial 


4,794,843 
HYDRAULIC VALVE FOR CONTROLLING 
SINGLE-ACTING 


CYLINDER 
Denzil C. Poling, Rte. 6, P.O. Box 80, Hagerstown, Md. 21740 
Filed Sep. 24, 1986, Ser. No. 911,065 
Int. Cl.* F15B 13/02; FOIL 31/00 
US. C1, 91—47 21 Claims 


treme position of movement of said second valve seat 
relative to said valve member; 

so that when said valve element is engaged against said 
abutment surface, movement of said hub by pressure in 
one of said chambers causes said first valve seat to move 
said valve member relative to said second valve seat for 
maintaining said second valve seat in a balanced condition 
of readiness for actuation by said force input member. 


fA 


SEBEL 
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DIRECT DRIVE ROTARY SERVO VALVE 


Filed Aug. 31, 1987, Ser. No. 90,886 


comprising: Int. Cl.* FISB 13/044 
Son ties kaien induce 6 tienes valve bore, the U.S, Cl. 91—387 
valve housing further including a supply port in communi- 
cation with the valve bore, a discharge port in communi- 
cation with the valve bore, and a delivery port in commu- 
nication with the valve bore; 
the hydraulic control valve further comprising: 
(b) a valve pin slidable within the valve bore between first 


communication at the first pin position between the supply 
port and the delivery port to the exclusion of the dis- 
charge port, the pin being slidable from said first position 


port, the discharge port and the delivery port. 


4,794,844 1. A direct drive rotary servo valve for controlling a hydrau- 
PNEUMATICALLY OPERATED SERVO-BOOSTER lic actuator comprising a housing including conduits con- 
Philip A. Taft, West Midlands, England, assignor to Lucas nected to a source of operating fluid under high pressure and to 
Industries, Public Limited Company, Birmingham, England = gaiq controlled actuator, a sleeve in said housing including a 
Filed Feb. 4, 1987, Ser. No. 10,622 plurality of passageways therein connected to said conduits, a 
Ciaims priority, application United Kingdom, Feb. 6, 1986, 51,0] member including channels to direct operating fluid as 
9602947 Int. CL! F1SB 9/10 desired among said passageways and a rotatable torque motor 
connected to rotate said spool member over a limited range of 
US. Cl. 91—376 R ‘s 19 Claims movement; 

ee, carvehenstior competing: characterized in that said torque motor includes a housing, a 
- ble partition in said housing f ere rotor in said housing in communication with the return 
mening ™ Ee side of said high fluid pressure source, a stator in said 
said housing separated by said partition; : oe ; ; : 
a hub member movable with said partition; housing and a tubular member in said housing sealing said 
a first valve seat on said hub member; stator from said high fluid pressure source, and a torque 
a valve element movable relative to said hub member and rod having a splined connection to at least one of said 
engaged with a force input member for movement — a ee ae ey a to 
a second valve seat on said valve element and having rela- screw member threadedly engaged with said coupling 

tive axial positions with respect to said first valve seat; member and a mating helical nut member; 
4 valve member yieldably urged toward an operative posi- said spool including generally rectangular openings commu- 
tion in cooperative engagement with said valve seats, nicating with said channels, some of said openings includ- 
cooperation of said valve seats with said valve member ing arcuate edges, said sleeves being formed of endpieces 
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and a plurality of annular disks having axially directed 
passages therethrough which cooperate to define said 


cludes a first passageway connected to said high 
pressure source, a second y connected to 
return side of said high fluid pressure source, and third and 
fourth passageways connected to said controlled actuator. 


4,794,84 
PROPORTIONAL ACTION VALVE WITH A BIASED 
SPRING UNPROPORTIONATELY VARIABLE TO THE 
LOAD PRESSURE 
Heinz-Joachim Von Der Ley; Reiner Schulz, and Bernd Hen- 
choz, all of Remscheid, Fed. Rep. of Germany, assignors to 
Barmag AG, Remscheid, Fed. Rep. of Germany 
NL aren eee eee cee 
Date Oct. 22, 1986, PCT Pub. No. WO86/04963, PCT 
Date Aug. 28, 1986 
PCT Filed Feb. 21, 1986, Ser. No. 931,686 
Claims priority, application Fed. Rep. of Germany, Feb. 23, 


1985, 3506432 
Int. Cl.4 FISB 13/04 


US, Ci, 91—451 4 Claims 


1. Proportional action valve apparatus for a hydraulic power 
system having a pump and a load and a tank comprising: 
adjustable throttle valve means connected directly to said 
pump for controlling hydraulic fluid flow from said pump 
to said load and to said tank; 
pressure balance means for controlling the pressure differ- 


assembly, and a second valve in series with said pressure 
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regulating valve and operable by changes in said load 
pressure. 


4,794,847 
ROTARY ACTUATOR 
Paul E. Kreuter, and Larry G. Odegaard, both of Thief River 
Falls, Minn., assignors to Kreuter Mfg. Co., Inc., New Paris, 


Ind. 
Filed Nov. 30, 1986, Ser. No. 126,621 
Int. C1.* FOIB 9/00 


1. A fluid pressure to mechanical transducer for controlling 
the angular position of an actuator shaft rotatably mounted 
with respect to a base as a function of variations in fluid pres- 
sure in the transducer, said transducer including: 

(a) a housing; 

(b) a diaphragm within the housing separating the housing 
into a fluid-tight first compartment and a second compart- 
ment open to ambient pressures; 

(c) the housing being provided with a fluid pressure receiv- 
ing port open to said fluid-tight first compartment from a 
control source of variable pressure; 

(d) a piston and piston rod slidably mounted within the 
second comparment of the housing with the piston being 
in operative contact with the diaphragm; 

(e) said diaphragm, piston and piston rod being movable 
between a first position wherein said first comparment of 
the housing has a minimum volume and a second position 
wherein the first compartment has a maximum volume; 

(f) bias means within the housing operative to tend to move 
the diaphragm, piston and rod toward their first positions 
against the action of fluid pressure in the first compart- 
ment tending to move these parts toward their second 
positions; 

(g) said piston rod including a longitudinally extending rack; 

(h) a crank arm rotatably mounted on a first axis within the 
second compartment of the housing, said crank arm in- 
cluding a gear segment concentric with the crank arm first 
axis and in operative, meshing engagement with the piston 
rod rack; 

(i) said housing and crank arm being provided with openings 
therein to receive the actuator shaft, said openings being 
concentric with the first axis of rotation of the crank arm; 

(j) first means to key the actuator shaft to rotate with the 
crank arm on its first axis when the actuator shaft is in- 
stalled in the crank arm within the housing; 

(k) second means including said crank arm and said first 
means for supporting said transducer on the actuator 
shaft; and 

() third means for fixing the position of the transducer hous- 
ing with respect to the base to limit rotary movement of 
including a prositioning finger extending integrally out- 
wardly from the housing in spaced relation to the first axis 
of rotation of the crank arm and the actuator shaft, and a 
positioning clip fixedly mounted with respect to the base 
and in encompassing relationship with respect to the posi- 
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Jean F. Melchior, Sar tas & Somme 6 wai th 
France 


Filed Jul. 10, 1987, Ser. No. 


71,915 
priority, application France, Aug. 18, 1986, 86 11801 
Int, Ci.* F163 1/02, 1/08, 9/12, 9/26 


19 Claims 


1. A piston for a ing machine employing a com- 
pression of gaseous fluid, such as an internal or external com- 
bustion engine or a compressor, which piston comprises a 
body, has an axis, is adapted to slide in a cylinder of said ma- 
chine and carries at least one continuous solid ring of revolu- 
tion—i.e. with no split—having an outer surface which is 
cylindrical at least in a portion H of the height of the ring and 
has a generatrix parallel to said axis of the piston defining a 
cylindrical bearing portion, the ring having an inside diameter 
which is greater than an outside diameter of said body at least 
at every point of said height H of the cylindrical bearing por- 
tion confronting it, irrespective of the conditions of operation 
of said piston, and which includes means for supplying lubri- 
cating oil, wherein: 

(a) the ring has, when it is not mounted in said cylinder and 
has the same temperature as said cylinder, an outside 
diameter equal to at least the inside diameter of the cylin- 
der in a ratio substantially equal to 1.001; 

(b) the ratio t/D of the maximum thickness t of the ring 
relative to the diameter D of the ring is, at every point of 
said height H, at the most equal to a limit K=Piijm/2c es, in 
which P jim is the minimum pressure of contact of the ring 
on the cylinder above which pressure seizing may occur, 
and 0; is the elastic limit of the material of said ring; 

(c) means are provided for connecting said ring to said 
piston body which are so adapted that said means can in 
no case result in creation, in operation, between said ring 
and said cylinder, of a pressure of contact higher than 
Piim; and 

Se a nagatin, 

the establishment between said ring and said cylinder of a 
hydrodynamic pressure permitting the creation of a suffi- 
ciently thick film of oil 


4,794,849 
COUPLING STRUCTURE FOR SHELLS OF BOOSTER 
Michio Kobayashi, Higashimatsuyama, Japan, assignor to Jido- 
sha Kiki Co., Ltd., Tokyo, Japan 
Filed Apr. 9, 1981, Ser. No. 252,553 
Claims priority, application Japan, Apr. 28, 1980, 55- 
58530[U] 


Int, Cl.4 F163 11/02, 3/02; FOIB 19/00 
US. Ci. 92—98 D 10 Claims 
1. In a booster enclosure including: a first shell which is 
pan-shaped and has a closed end, an open end, a cylindrical 
portion adjoining said open end, and a plurality of circumfer- 
entially spaced, radially-inwardly extending pawls formed 
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along the periphery of said open end of said first shell; a second 


peripheral edge portion fitted into said open end of said first 
shell, a radially extending portion and an annular groove defin- 
ing portion contiguous with said radially extending portion at 
a radially innermost end of said radially extending portion, 

<sitibs tateatas selvte telainas gttthon: echadiie taneeeae open 
end of said first shell and also extends radially outwardly from 
said radially innermost end of said radially extending portion 
so as to define in combination with said radially extending 
portion a radially outwardly opening annular said 
second shell being adapted to be locked with said first shell by 
means of said pawls which extend over said rim portion of said 
second shell when said shells are locked together; and a dia- 


phragm having a circumferential enlarged edge, which en- 
larged edge is adapted to be clamped between an inner face of 
said cylindrical portion of said first shell and said annular 
groove of said second shell, the improvement comprising 
wherein said rim portion further includes a reinforcing portion 
intermediate said radially extending portion and said periph- 
eral edge portion, which reinforcing portion extends from a 
radially outermost end of said radially extending portion away 
from the closed end of said first shell and is located radially 
outwardly of and axially offset from said annular groove, and 
said reinforcing portion is in close proximity to ends of said 
pawls which are in contact with said rim portion when said 
shells are locked together, such that said reinforcing portion 
reinforces said rim portion against stress caused by contact of 
said rim portion with said pawls. 


4,794,850 
FLUID PRESSURE SERVOMOTOR 
Michiharu Nishii, Toyota, and Yuzuru Sugiura, Anjo, both of 
Japan, assignors to Aisin Seiki Kabushiki Kaisha, Kariya, 
Japan 
Filed Jan. 23, 1987, Ser. No. 6,106 
Claims priority, application Japan, Jan. 24, 1986, 61- 
009317[U] 


US, Cl. 92—168 


Int. CL.* FISB 9/10 
9 Claims 


1. A fluid pressure servomotor comprising: 
a housing; 
a partition wall arranged in said housing; 
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8 center opening formed in enid partition wall; holder means for accommodating pivot means for en- 
o tag tenting eniaite daha guiding said cylindrical ~~ ee cates =s 
“= y y cy: por- frame about the pivot point defined ivot means 
tion of said hub member and received in said opening of ” ee 
said partition wall; 
a sealing member received in said opening and including a 


4,794,852 
INLET DEVICE 
Dirk V. Ee, Saskatchewan, Canada, assignor to Del Air Systems 
Ltd., Humboldt, Canada 
Filed Jan. 27, 1988, Ser. No. 148,887 
Int. Ci.* F24F 13/18 
US, Cl. 98—118 


4,794,851 
NOZZLE MEANS FOR AN AIR CONDITIONING 
INSTALLATION 
Hermann Kurrle, Kolbingen, Fed. Rep. of Germany, assignor to 
Schako Metallwarenfabrik Ferdinand Schad KG, Tuttlingen, 
Fed. Rep. of Germany 
Filed May 11, 1987, Ser. No. 48,589 
Claims priority, application Fed. Rep. of Germany, May 14, 
1986, 8613078[U] ef Po 
Int. Cl.4 F24F 13/065 1. An air inlet for mounting in a wall of a building compris- 
ing an integrally moulded plastics body defining a sleeve por- 
tion of rectangular cross-section having an upper wall, a lower 
wall and two side walls, one end of the sleeve portion defining 
a planar open mouth lying in a plane at right angle to the length 
of the sleeve portion, a hooded inlet portion connected to an 
opposed end of the sleeve portion and having an upper cover 
surface extending through an angle of the order of 90 degrees, 
two sides and a lower open inlet surface arranged at right 
angles to said open mouth and covered by said sides and said 
cover surface, an abutment surface at said one end of the sleeve 
portion extending outwardly therefrom for engaging an inner 
surface of the wall with the sleeve portion extending through 
an opening in the wall, a door support flange extending out- 
wardly from said sleeve portion at said open mouth, a door 
hingedly mounted on said door support flange for movement 
1. A nozzle means for an air conditioning installation or the between a closed position closing said open mouth and an open 
like for ventilating rooms, the nozzle means comprising: ne : : : 
position exposing said open mouth for passage of air through 
a circular mounting frame including a cover plate having a mene ; : : : 
fl ' f th f. said inlet, air leakage sealing means coacting between said door 
Sead toding vided in the late of the circular and said sleeve portion at said open mouth in said closed posi- 
goers. frame, rapes Ae tion of the door, a pivotal shutter mounted within said sleeve 
scald tactethig a'enetie jocks, odd axeste jects having having a lower edge arranged adjacent one side of said inlet 
a conical nozzle portion tapering toward an outer end surface and inclined upwardly and longitudinally of said sleeve 
ceamat anit onlin wdagadl €2 tg eab-ell portion to an upper edge thereof adjacent said open mouth, 
a shoulder-like region connected to the conical nozzle por- means mounting said shutter for pivotal movement about said 
tion, said shoulder-like region beginning with respect to lower edge from the closed position extending across said 
the conical nozzle portion at a distance from the cover sleeve portion to prevent the flow of air through said sleeve 
plate of the mounting frame roughly corresponding to @ portion to an open position in which said shutter lies substan- 
Soltiecinentencc ann sne camatmedanetnn sain tially flat along said lower wall of the sleeve portion, and 
mounting frame, a diameter o! shoulder-like region ‘ : =e id latter t0 mein- 
in a plane of the cover plate slightly less than a diameter of ane ae eo 
the ion of the 2 tain it in said closed position, each of said upper, lower and side 
opening mounting frame; walls of said sleeve portion having at said open riouth inte- 
a substantially cylindrical extension region of the nozzle : 
grally moulded therewith a first outwardly extending flange 
Page tr eee Oper nc peice -epdhermatpe-orwalie Tor" wall to the ive wall 
ter of a substantially cylindrical extension region substan- a recess wall generally parallel seapective 
etipiesineapuniiayto-e Ganstavel thinker epaing of the sleeve portion to define a recess surrounding the open 
of the cover plate; mouth, an outer surface of said flange wall defining said abut- 
pivot holding means are fixed to an inside of the cover plate ment surface, an inner surface of said door having extending 
and are formed as legs extending in the same direction as therefrom a sealing member arrangement to cooperate with an 
the nozzle in the extension region of the nozzle casing, inner surface of said recess wall to define said air leakage 
with diagonally facing holes being provided in the pivot sealing means. 
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4,794,853 
UNIVERSAL BREW BASKET SUPPORT ARMS 
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surfaces having a plurality of grooves along its comple- 
menting mating 


Robert L. Weber, New Canaan, Conn., assignor to Grindmaster means for securing said two bow! sections in a mated posi- 
Corporation, Louisville, i 


Ky. 
Filed Sep. 18, 1987, Ser. No. 98,539 
Int. CL.* A473 31/02, 31/06 


1. Support apparatus for coffee maker brew baskets of the 
type having an upper generally cylindrical side wall and a lip 
extending radially outwardly therefrom, the support apparatus 


comprising: 

(A) a base and a support plate spaced apart thereabove, said 
support plate having an opening through which the out- 
put of a coffee grinder discharges; 

(B) a pair of brew basket support arms pivotally mounted at 


support arms flanking the coffee grinder outlet; and 

(C) said brew basket support arms each having a substan- 
tially straight portion extending from its pivot point and a 
concave facing curved portion extending to the distal end 
of the brew basket support arm, wherein the support arms 
are shaped to receive and hold brew baskets of various 
sizes with the lip of the supported brew basket confined 
between the support arms and the support plate. 


4,794,854 
FOOD PRESS WITH SEPARATING BOWL SECTIONS 
FOR CLEANING 
C. Hall Swaim, 133 Rawson Rd., Brookline, Mass. 02146 
Filed Nov. 27, 1987, Ser. No. 125,880 
Int. CL.* B30B 1/04, 9/06 
US, Cl. 100—112 


1. A press for crushing and forcing a pressable substance 
through a plurality of openings in the press, said press compris- 


ing: 
a bowl comprised of two bowl sections with each of said 
sections having a mating surface complementing the mat- 
ing surface of the other bowl section, each of said mating 


tion with the grooved mating surfaces of 


complementing 
said two sections lying adjacent one another in a contact- 


relationship; 
15 Claims means for urging the pressable substance inserted in said 


bowl toward openings formed by said grooves and said 
complementing surfaces; 

whereby a pressable substance placed in said bow! is minced 
when said means for urging is depressed in said bowl and 
said bowl is cleaned by separating said bowl sections. 


4,794,855 
CONTINUOUS PRESS MACHINE 
Kiyonori Okajima; Jugoro Saito, both of Tokyo, and Hiroshi 
Fujiwara, Koshigaya, all of Japan, assignors to Mitsubishi 
Rayon Engineering Co., Ltd., Tokyo, Japan 
Filed Jun. 12, 1987, Ser. No. 61,287 
Claims priority, application Japan, Aug. 5, 1986, 61-183907; 
Aug. 5, 1986, 61-183909; Aug. 25, 1986, 61-198757 
Int. CL.* B30B 5/04; F163 15/40 


US. Ci. 100—154 13 Claims 


4 
the | 
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1. A continuous press machine comprising: 

(a) a pair of opposed endless belts each operable to move 
along a looped path, said pair of opposed endless belt 
having respective inner sides disposed in parallel opposed 
relation to each other, said inner sides of said endless belts 
being adapted to hold a sheet-like material therebetween 
so as to compress and advance it when said pair of op- 
posed endless belts move; 

(b) pressure applying means for urging each of said pair of 
opposed endless belts towards the material, each of said 
pressure applying means comprising: 

@ a stationary housing mounted within said looped path 
of the corresponding one of said pair of opposed endless 
belts, said stationary housing defining a pressure cham- 
ber and having a peripheral edge facing and spaced 
slightly from a back side surface of the inner side of the 
corresponding one of said pair of opposed endless belts, 
said peripheral edge defining an opening of said pres- 
sure chamber disposed in opposed relation to the back 
side surface of the inner side of the corresponding one 
of said pair of opposed endless belts, and 

(ii) means for supplying a pressurized urging fluid to said 
pressure chamber, so that the pressure in said pressure 
chamber is applied to the back side surface of the inner 
side of the corresponding one of said pair of opposed 
endless belts so as to urge the inner side of the corre- 
sponding one of said pair of opposed endless belts 
against the material; and 

(c) seal means for sealing a gap between said peripheral edge 
of each one of said stationary housings and the back side 
surface of the inner side of the corresponding one of said 
pair of opposed endless belts so as to prevent the pressur- 
ized urging fluid in the corresponding one of said pressure 
chambers from flowing through said gap, said seal means 
being provided on said peripheral edge of each one of said 
stationary housing and being spaced from the back side 
surface of the inner side of the corresponding one of said 
pair of opposed endless belts by a gap of 0.1 pm to 0.3 mm, 
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aid seal means comprising fluid seal means for continu- 


endless belts so as to provide a fluid seal 


4,794,856 
COMBINED ROTARY MULTICOLOR PERFECTING 


Continuation-in-part of Ser. No. 622,988, Jun. 21, 1984, Pat. No. 
4,584,939. This application Jan. 28, 1986, Ser. No. 823,322 
Claims priority, application Switzerland, Jul. 26, 1983, 


The portion of the term of this patent subsequent to Apr. 29, 
2003, has been disclaimed. 
Int. C14 B41F 5/16, 9/02, 11/00 


US. Cl. 101—152 14 Claims 


said indirect printing device is a simultaneous recto-verso 
printing machine comprising a first blanket cylinder en- 
gaging a plurality of offset plate cylinders each inked by 
an inking unit in a different color, the number of said offset 
plate cylinders corresponding to the number of colors and 
designs of the first image to be printed on one of the paper 
sides, said first image being an image with superposed 
colors and designs, and a second blanket cylinder operat- 
ing as a color collecting cylinder engaging a plurality of 
selective color inking cylinders and a typographic plate 
cylinder representing the complete design of the second 
image to be printed on the other side of the paper, said 
selective color inking cylinders being each inked by an 
inking device in a different color and applying an image 
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ter, the register cylinder being separate from the printing 
unit, correction being effected by adapting the register 
cylinder to respond to an electric signal which temporar- 
ily changes the rotational speed thereof; and 

wherein at least one of said offset plate cylinders of the 
with which a dampening device is associated, whereas the 
a wet offset printing unit of which the plate cylinder 
contacts the third blanket cylinder, said wet offset printing 
unit contacting said third blanket cylinder is movably 
mounted so that it can be moved out of contact with the 
third blanket cylinder 


4,794,857 
VARIABLE MARKING APPARATUS 
David E. Waters, Sr., Beech Island, S.C., assignor to C. W. 
Hock, Jr., Augusta, Ga., a part interest 
Filed Dec. 14, 1987, Ser. No. 132,891 
Int. CL.* B41F 17/00 
US. Cl. 101—328 


1. A marking apparatus for marking a work piece into incre- 
ments, said marking apparatus including a wheel for rolling 
along said work piece, and a handle for controlling said wheel, 
said wheel comprising a rim having a circumference, a hub 
centrally of said rim, an axle at the center of said hub, said axle 
rotatably connecting said handle to said wheel, and a plurality 
of marking means distributed along said circumference of said 
rim, said plurality of marking means being so spaced as to 
divide said circumference into equal increments, each marking 
means of said plurality of marking means being selectively 
usable so that said equal increments are selectively variable, 
each marking means of said plurality of marking means includ- 
ing a marker holder fixed to said rim and extending generally 
radially thereof, said marker holder defining a bore for selec- 
tively receiving a marker, said marker including a marking tip 
for marking said work piece, said rim defining a hole aligned 


hic With said bore, means for urging said marking tip through said 


cylinder, said paper passing between said first 

and third blanket cylinders so as to be printed simulta- 
neously on both sides with said first and second images, 
respectively; 

a drying device incorporated in said transfer system, and 

a sheet transfer and turning device incorporated in said 
transfer system between said drying device and said inta- 
glio printing machine for turning said paper as required 
according as the paper side printed with an image with 
superposed colors and designs or the paper side printed 
with juxtaposed colors is to receive an image printed in 
said intaglio printing machine; 

wherein a register control and correction device is incorpo- 
rated in the conveyor system between the paper transfer 
and turning device and the intaglio printing machine 
comprising a register reading head and a register cylinder 

wadarts ceueaana giles tor questing edie 


hole in said rim and against said work piece, said means for 
urging said marking tip through said hole including a spring 
within said bore, and further including a shoulder for limiting 
radial motion of said marker, said plurality of marking means 
comprising a first marking means located at zero degrees on 
said circumference, a first group of said marking means uni- 
formly distributed around said circumference at a first spacing 
from said first marking means, and a second group of said 
marking means uniformly distributed around said circumfer- 
ence at a second spacing from said first marking means. 


4,794,858 
PNEUMATIC RELEASE MANDREL 
Sidney Katz, 6 Hedgerow La., Spring Valley, N.Y. 10977 
Filed Oct. 19, 1987, Ser. No. 110,223 
Int. Cl.* B41F 13/10, 13/20 
US. Cl. 101—375 4 Claims 
1. A mandrel for use in conjunction with a printing cylinder 
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adapted to receive a resilient sheath on the external surface 
thereof on which printing plates are mounted, the printing 
cylinder being perforated to permit the passage therethrough 
oT coulgieel vio dar hoquesteetk Ganiines tn eaaram 
of frictional contact with the cylinder, said mandrel compris- 


ing: 
a hollow cylindrical shell having radial perforations extend- 
ing through the wall thereof; 
a trunnion and an expansion head assembly supported by 
said hollow cylindrical shell at each axial end of said 
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cylindrical shell each expansion head having a 
closed by a radially outwardly expandable dia- 


one hydraulic pump connected to the gallery of each 
expansion head for the supply of hydraulic fluid 
ne Bag emer nag ath pli oer pada 
expandable diaphragms radially outwardly; 
one of said trunnions having a compressed air supply passage 
extending therethrough and communicating the interior 
of said hollow cylindrical shell with a connector for a 
compressed air supply hose. 


4,794,859 
ACTIVE PAPER DROP FOR PRINTERS 

William R. Huseby; Kevin L. Moon; Steve O. Rasmussen, and 

Larry A. Jackson, all of Vancouver, Wash., assignors to Hewl- 

ett-Packard Company, Palo Alto, Calif. : 

Filed Oct. 23, 1987, Ser. No. 113,041 
Int. Cl.4 B41F 21/00 

US. Cl, 101—485 


26. An improved method for stacking printed sheets of a 
print medium in a substantially horizontally-disposed output 
collection means during printing by an ink-jet printer, compris- 
ing (a) suspending a single sheet above said output collection 
means during said printing of said sheet by retractable means in 
a sheet-supporting position, (b) causing said retractable means 
to retract at the termination of printing of said sheet to permit 
said sheet to drop onto said output collection means, thereby 
avoiding smearing of ink on a previously-printed sheet of said 
print medium, and (c) causing said retracting means to return 
to said sheet-supporting position. 


4,794,860 
FOAM CONTROL METHOD FOR VACUUM REFINING 
OF GLASSY MATERIALS 
Wright M. Welton, Oldtown, Md., assignor to PPG Industries, 
Inc., Pittsburgh, Pa. 

Continuation-in-part of Ser. No. 882,647, Jul. 7, 1986, 
abandoned. This application Sep. 29, 1987, Ser. No. 102,227 
Int. Cl.* CO3B 5/225 
US. Cl. 65—135 25 Claims 

1. A method of refining glassy materials or the like wherein 
a volume of the material in a molten state is retained in a vessel, 
subatmospheric pressure is maintained in the vessel above the 
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molten material so as to assist refining of the material, whereby 
foam is present above the material in the vessel, characterized 


by depositing onto the foam substances that accelerate collapse 
of the foam selected from the group consisting of water, alkali 
metal compounds, and solutions thereof. 


4,794,861 
TIE EXCHANGE METHOD 

Josef Theurer, Vienna; Johann Hansmann, Klosterneuburg, and 

Friedrich Ocllerer, Linz, all of Austria, assignors to Franz 

Plasser Bahnbaumaschinen-Industriegesellschaft m.b.H., Vi- 

enna, Austria 

Filed Sep. 17, 1987, Ser. No. 97,759 

Claims priority, application Austria, Oct. 13, 1986, 2720/86; 

Feb. 6, 1987, 247/87 
Int. Cl.4 E01B 29/05, 27/11 

US. Cl. 104—2 


1. A method for sequentially exchanging selected consecu- 
tive groups of old ties for groups of new ties while retaining 
groups of old ties between the selected old ties in a railroad 
track consisting of two rails fastened to the ties supported on 
ballast, which comprises the steps of 

(a) continuously advancing at least one elongated bridge-like 
work vehicle along the track in an operating direction 
while supporting respective opposite ends of the work 
vehicle on the track on respective undercarriages, 

(b) sequentially operating a succession of different individual 
devices mounted on the work vehicle between the under- 
carriages while advancing the work vehicle to 
(1) remove elements fastening the rails to the selected old 

ties whereby the selected old ties are detached from the 


rails, 

(2) remove tie plates positioned between the detached old 
ties and the rails, 

(3) withdraw the detached old ties laterally from the 
track, 

(4) scarify the ballast where the detached old ties have 
been withdrawn whereby shaped recesses are formed in 
the ballast under the rails, 

(5) insert new ties in the shaped recesses, 

(6) place ties plates between the new ties and the rails, 

(7) tamp ballast under the new ties, and 

(8) fasten the rails to the new ties, and 

(c) intermittently displacing the different individual operat- 
ing devices along the elongated work vehicle for effec- 
tuating the sequential operation thereof while the devices 
are keld in place and the work vehicle advances continu- 
ously. 
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4,794,862 
TRACK LEVELING AND BALLAST TAMPING MACHINE 


Industriegeselischaft m.b.H., 
Filed Dec. 22, 1986, Ser. No. 944,365 
Claims priority, application Austria, Feb. 12, 1986, 358/86 
The portion of the term of this patent subsequent to Sep. 13, 


2005, has been disclaimed. 
Int. CL.* EO1B 27/17, 27/11 
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1. A track leveling, lining and ballast tamping machine com- 

i 

(a) a standard vehicle capable of being coupled to a train and 
Acer: 


ya 
(2) two undercarriages supporting the frame for move- 


undercarriages i 
sa oieeden © Gace Wr coat Wake of Oe rock 
therebetween, and 

(3) a drive for moving the frame along the track, 


perinarsc mesyn at wnat gc | -renannongne eyed 
for tamping ballast under successive ones of the ties, 


ing unit in the operating direction at a constant distance 
from the tamping unit, 

(d) a track leveling and lining reference system for control- 
ling the lifting and lining of the track by the track lifting 
and lining unit, 

(e) a ballast receiving and storage container mounted on the 
frame ahead-of the ballast tamping and track lifting and 
lining units in a forward portion thereof in the operating 
direction, the container having 
(1) adjustable outlet port means for distributing ballast in 


from a forward end of the frame, in the operating 
direction, to the ballast receiving and storage container 
for conveying ballast thereto. 


4,794,363 
MOTIVE STRUCTURE ¥OR TRANSPORTING 
WORKPIECES 
M. Gates, Michael Liehr, Yorktown Heights, 
both of N.Y.; Michel G. E. G. Renier, Namur, Belgium, and 
Gary W. Rubloff, Waccabuc, N.Y., assignors to International 
Business Machines Corporation, Armonk, N.Y. 
Filed Mar. 21, 1988, Ser. No. 171,320 
Int. CL.* B61B 13/00 
US. Cl. 104—165 5 Claims 
1. Apparatus for moving at least one transportation means 
along a predetermined path comprising: 
a frame structure including a pair of parallel elongated frame 
members, 
at least one transportation means disposed on said parallel 
frame members and adapted to move thereon, 
at least one drive structure for moving said transportation 
means disposed proximate to said parallel frame members, 
said drive structure including first and second rotatable 
crankshaft elements located a given distance apart parallel 
to said parallel frame members each of said crankshaft 
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elements including a plurality of crankshaft wheels on a 
common axis of rotation, 

said drive structure further including a plurality of elongated 
members connected to said crankshaft wheels at each end 
thereof, said ends of said members being connected to said 
crankshaft wheels at equally spaced angular positions 
relative to each other, 

said at least one means further including 
copies cinapte Gedy enouiied baltw end Wemmparte 


wherein said elongated frame members supporting said 
transportation means and said proximately disposed drive 
structure are spatially oriented so that said elongated 
members of said drive means are sequentially brought into 
connection with said contact elements of said transporta- 
tion means as said crankshaft wheels rotate through each 
revolution, each one of said elongated member of said 
drive means moving said transportation means linearly 
along said predetermined path on said parallel elongated 
frame members during contact with said contact element. 


4,794,864 
OVERHEAD CABLE TRANSPORT INSTALLATION, 
ESPECIALLY AERIAL CABLEWAY 
Fritz Feuz, Thun, and Ferdinand Hora, Burgdorf, both of Swit- 
zerland, assignors to Von Roll Habegger AG, Thun, Switzer- 
land 


Filed Jun. 15, 1987, Ser. No. 61,623 
Claims priority, application Switzerland, Jun. 17, 


02465/86 
Int, CL.* B61B 11/00, 12/02; B61K 1/00 
US. Cl, 104—168 


1986, 


cS 
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4. An overhead cable transport installation, especially an 
aerial cableway, comprising: 
a conveying cable revolvingly travelling between two sta- 


tions; 

travelling vehicles carried by said conveying cable and 
capable of being decoupled at the stations; 

a transfer rail provided at each station; 

said transfer rail defining an inbound region for the travel- 
ling vehicles travelling in an inbound direction and an 
outbound region for the travelling vehicles travelling in 
an outbound direction with respect to an associated one of 
the stations; 

RieRien Wilests popvided for beth Ge inhount sygienent tie 
outbound region; 
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qrantier vail of each etation st the inbound region and at 
the outbound 
said friction wheels at the inbound region comprising a series 
friction 


accelerating 
each of said friction wheels being operatively coupled with 
drive means; 
each of said travelling vehicles having a friction plate sup- 
ported upon the transfer rail at the station where each said 
located; 


aaa 
said conveying cable; 
said drive means driving each of the friction wheels of said 
series of decelerating friction wheels at the inbound region 
and each of the friction wheels of said series of accelerat- 
ing friction wheels at the outbound region at a different 
speed with respect to a directly neighboring friction 
wheel in order to impose decreasing circumferential ve- 
locities at directly neighboring friction wheels at the in- 
bound region and considered in the inbound direction and 
at directly neighboring friction wheels at the oufbound 
Nn ee 
to respectively stepwise decelerate incoming travelling 
vehicles and to stepwise accelerate outgoing travelling 


vehicles; 

each of said friction plates possessing a length which is 
greater than the spacing between two neighboring friction 
wheels of the series of decelerating friction wheels and of 
the series of accelerating friction wheels; 

free-wheeling clutch means operatively connecting each of 
the friction wheels of the series of decelerating friction 
wheels and of the series of accelerating friction wheels 
with the drive means thereof; 

said free-wheeling clutch means enabling trailing of the 
friction wheels relative to their drive means at the inbound 
region of each station and enabling leading of the friction 
wheels relative to their drive means at the outbound re- 
gion of each station in order to compensate for the differ- 
ent driving speeds of said drive means for any two directly 
neighboring friction wheels when simultaneously engag- 
ing the friction late of one of the travelling vehicles; 

each said free-wheeling clutch means comprises means for 
limiting the rotational movement of the related friction 
wheel relative to the drive means thereof; 

each of said free-wheeling clutch means possessing further 
means in order to return the friction wheel and drive 
means into a predetermined position; 

said further means comprising restoring spring means; 

said friction wheels comprise pneumatic wheels; 

the drive means of each of said pneumatic wheels comprise 
V-belt pulleys; 

entrainment means provided for the V-belt pulleys; 

each said pneumatic wheel comprising hub means contain- 
ing pocket means; 

said entrainment means engaging with play in said pocket 
means of the hub means of the related pneumatic wheel to 
allow for rotation of the related pneumatic wheel relative 
to the drive means thereof; and 

said restoring spring means being clamped between said hub 
means and said V-belt pulleys. 


4,794,865 
AMUSEMENT RIDE VEHICLE 
Arnold Lindberg, Orlando, Fia., assignor to The Walt Disney 
Company, Burbank, Calif. 
Filed May 18, 1987, Ser. No. 50,325 
Int. Cl.* B61B 13/12; B61F 9/00 
US. Cl. 104—246 11 Claims 
1. A vehicle adapted to travel along a trackway upon a pair 
of transversely spaced apart track rails each having an upper 


surface, a side surface and an under surface, the vehicle com- 
prising: 


a longitudinally oriented main frame having forward and 
‘ elt 


extremities; 

a pair of transverse frames pivotally carried by the main 
frame adjacent the forward and rearward extremities of 
the main frame; 

wes cate iainiie Gomis then ten 
transverse frames, respectively, further including drive 
wheels carried at the outer extremities of the axles, respec- 
tively, and adapted for driving engagement with the track 
tail upper surfaces to propel the vehicle along the track- 
way; 

a plurality of up-stop wheel carrier means pivotally mounted 
to the extremities of the transverse frames, respectively, 
each wheel carrier means including a pinch wheel adapted 
to underlie the associated one of the drive wheels, and 


each wheel carrier means being pivotable about a longitu- 
dinal axis between a pinch position for rolling engagement 
of the associated pinch wheel with the track rail undersur- 
face, and a retracted position for disengagement of the 
pinch wheel from the track rail under surface whereby the 
vehicle can be lifted from the track rails; and 

strut means connected between the wheel carrier means and 
the transverse frames, respectively, and operative to hold 
the wheel carrier means in their pinch positions in forcible 
rolling engagement with the track rail under surfaces at all 
times whereby the track rails are constantly forcibly 
gripped and pinched between the drive wheels and the 
pinch wheels, and whereby the pinch wheels provide 
constant up-stop protection by reason of their constant 
forcible engagement with the track rail under surfaces, the 
strut means being disconnectable to enable the wheel 
carrier means to be pivoted to their retracted positions. 


4,794,866 
LINEAR MOTOR DRIVEN RAILWAY CAR 
Curt Brandis, Bremen; Heinrich Schulze-Buxloh, Werl-Hilbeck, 
and Siegfried Pirags, Hamm, all of Fed. Rep. of Germany, 
assignors to Maschinenfabrik Scharf GmbH, Fed. Rep. of 


Filed Oct. 13, 1987, Ser. No. 108,268 
Claims priority, application Fed. Rep. of Germany, Oct. 13, 
1986, 3634838 
Int. Cl.* B6OL 13/02; B61F 9/00; B61B 13/04 
US. Cl. 104—292 13 
8. A transport system particularly for drifts in underground 
mines, comprising an electrical linear motor drive stator dis- 
posed fixedly along a roadway, said stator having a vertical 
longitudinal central plane, a car for guided movement along 
the roadway, at least one permanent magnet mounted to said 
car for movement with said car along the roadway and for 
transverse relative movement on said car, said permanent 
magnet having opposite end sections, means for positively 
guiding both of said opposite end sections of said permanent 
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magnet along the vertical longitudinal central plane of said 
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heads to form an intrinsically rigid pulling/pushing element, 


stator, said means for guiding said end sections of said perma- characterized by the combination of the following features: 


nent magnet along said vertical longitudinal central plane of 


said stator comprising a truck pivotally mounted about a verti- 
cal axis to one end section of said permanent magnet and guide 
means for positively guiding said truck along said stator. 


4,794,867 
OMNIBUS SUITABLE FOR TRAIN FORMATION 
Walter Titz, Auenwald, Fed. Rep. of Germany, assignor to 
Daimler-Benz Aktiengesellschaft, Stuttgart, Fed. Rep. of 


Filed Jan. 4, 1988, Ser. No. 140,636 
Claims priority, application Fed. Rep. of Germany, Jan. 9, 
1987, 3700464 
Int. Cl.4 B61D 17/00; B61G 5/06 
US. Ci. 105—3 


1. Omnibus which is suitable for train formation and which 
can be driven independently and can be selectively freely 
steered and guided on tracks, said omnibus being selectively 
connectable via a divisible coupling device to another omnibus 
of the same type, said coupling device including a front cou- 
pling flexibly articulated in the front area and a rear coupling 
flexibly articulated in the rear area of each respective omnibus 
intended for train formation, horizontal swivel bearings of the 
front coupling and of the rear coupling, intended for a horizon- 
tal swivelling, being assigned, in plan view of the omnibus, to 
the latter in each case in defined por‘tion, which front coupling 
and rear coupling are respectivei; provided with a front cou- 
pling head and a rear coupling head corresponding to each 
other and, upon mutual approach of a front coupling of one 
omnibus to the rear coupling of another omnibus, of the same 
type, can positively lock independently with their coupling 


(a) at least the front coupling is designed in the form of a bar 
which can be exended from the outer contour of the 
omnibus in travelling direction or retracted into it under 
remote control, and in the not yet completely extended 
state, guided such that it can only be moved longitudi- 
nally; 

(b) the horizontal swivel bearings of the front coupling and 
of the rear coupling are—in the extended state of the parts 
of the coupling device prepared for a coupling of om- 
nibuses—in each case arranged in the area of the front or 
of the rear outer contour, respectively, of the omnibus; 

(c) in the at least partially extended state necessary for cou- 
pling, the bar is held by buffers, stops or the like with 
respect to the vertical direction and the horizontal direc- 
tion in the coupling position necessary for the coupling of 
the omnibuses standing in line one behind the other in 
travelling direction; 

(d) at least the driving functions such as traction, gear chang- 
ing and braking of the omnibuses suitable for train forma- 
.tion can be operated in a way known per se in each case 
from the driver’s position under remote control; 

(e) as well as the coupling heads, multiple plug-in connectors 
for compressed air and electric and/or fluid control lines 
onde sees ore eneemenas 

(f) means for switching the remote-controlled operation of 
the driving functions are provided, such that the driving 
functions of the coupled omnibus or omnibuses can be 
predetermined or controlled sim and uni- 
formly from the driver’s position of the first omnibus of 
the train. 


4,794,868 
CONCEALABLE ENCLOSURE TABLE 
Josef H. Adler, Martinez, Calif., assignor to Nesher Industries, 
Inc., Martinez, Calif. 
Filed Sep. 1, 1987, Ser. No. 91,706 
Int. Cl.* A47B 51/00 


1. A concealable enclosure table comprising: 

a. a base having a bottom, said base further having an up- 
standing support mounted on said bottom; 
b. a rotatable tubular member having and upper end and a 
lower end, said tubular member slideably mounted over 
said upstanding support having an upper position and a 
lower position, said tubular member including a flange 
having at least one notch, said flange being mounted on 
the lower end of said tubular member; 

c. a top mounted on the upper end of said tubular member; 

d. a first spring means journaled about a rod and mounted 
within said tubular member for predisposing said tubular 
member and said top into an upper position; and 

e. a latch means mounted on said base having a retractable 
latch pin having an extended position and a retracted 
position, said latch pin for engaging said flange when said 
enclosure is in said closed position, said enclosure being 
released from said latch to said open position by aligning 
said notch in said flange with said latch pin. 
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4,794,869 
STRUCTURE OF EXTENDABLE TABLES 
Jack Chiu, No. 426, Wan Tan Road, Wan Tan Hsiang, Ping- 
Tung Hsien, Taiwan 
Filed Feb. 1, 1988, Ser. No. 150,854 
Int. Cl.4 A47B 1/08 


plates (1), table legs (2), two posts (26), an 
G) formed of first pat anda seond pate (5) hinged 
together, a plurality of protrusions (32) being disposed at 
sides of said engaging wists Gh © respective elge plate (3) 
elng dlepooed of & frat nad a vear side of said engaging plate 
(3), a pair of side plates (21) being arranged on said two posts 
(26) separately, both ends of said side plates 21 being connected 
with two rails (24), said improved extendable table structure 
characterized in that: a 


on 


protrusions (221) thereby engaging said table top 
plates (1) and said engaging plate (3). 


4,794,870 
MODULATING METHOD AND SYSTEM FOR KILN 
FIRING 


C. Visvesvaraya, M-10 NDSE II, Ring Road, New 
Delhi 110 049, India 
Filed Nov. 18, 1987, Ser. No. 122,225 
Int. Cl.* F23H 5/00 
US. Cl. 110—187 


1. 6 ee oe + eS 
pulverized coal burner steps of periodically 
Sinshan stchgien of vad'tiees aha Bevemmeavne peneaiions 
coal to the burner; preparing a coal feed sample from said 
samples for an on-line analyzer; the absolute con- 
tent of one or more inorganic constituents of ash present in the 
coal feed sample using said analyzer; supplying data corre- 
sponding to said content to a process computer along with 
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information related to the temperature in the kiln; determining 
the total ash content in the coal from the data; and maintaining 
the temperature in the kiln uniform by controlling, in response 
to either a variation in the total ash content of the coal supplied 
to the burner or a variation in the temperature in the kiln, the 
addition of a sweetener fuel and the flow of coal to the burner. 


4,794,871 
METHOD AND INSTALLATION FOR THE TREATMENT 
OF MATERIAL CONTAMINATED WITH TOXIC 


1. Method for the thermal treatment of earth, rock, water, 
waste materials, waste waters, sludges, and mixtures thereof 
contaminated with polychlorobiphenylenes, dioxines, tetra- 
chlorobenzodioxin, furans, polycyclic aromatic hydrocarbons, 
and mixtures thereof, wherein the thermal treatment of the 
contaminated material is conducted in two stages, comprising 
the steps of heating said contaminated material in a first stage 
in an indirectly heated rotary drum reactor with substantial 
exclusion of oxygen to a temperature of not more than 500° C. 
and simultaneously drying said material, and in a second stage 
separately heating solid residue remaining after the treatment 
of the material in the first stage to a temperature of at least 500° 
C. until the concentration of toxic organic compounds in the 
residue has reached a value in the parts per billion range, and 
delivering gaseous reaction products both of the first and of the 
second stages to a combustion chamber and burning said gase- 
ous reaction products in an oxygen-containing atmosphere at a 
temperature sufficient to completely destroy all toxic organic 
compounds contained therein. 


4,794,872 
APPARATUS AND METHOD FOR DISPOSING OF 
WASTE MATERIAL 


Filed Oct. 13, 1987, Ser. No. 107,788 
Int. Cl.4 F23G 7/04 

US. Cl. 110—346 14 Claims 

1. A method for treating liquid-containing waste material 
comprising the steps of providing a reaction vessel, introduc- 
ing material to be reacted to said reaction vessel, said reaction 
vessel including heating means for heating the vessel and the 
material therein to achieve a reaction which includes the for- 
mation of hot gases, providing a dryer, introducing said waste 
material to said dryer, introducing at least substantially all of 
said hot gases from said reaction vessel to said dryer for heat- 
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ing said waste material to a temperature in excess of the boiling 
point of the liquid in said waste material, circulating said waste 
material within said dryer to maximize the exposure of the 
waste material to the heat in said hot gases, withdrawing from 


said dryer the waste gas generated by the boiling of said liquid, 
discharging from said dryer a solid portion of said waste mate- 
rial, and delivering said solid portion to said heating means for 
said reaction vessel to provide at least some of the fuel value 


GUIDE APPARATUS FOR THE BEADING TO CONNECT 
THE COMPONENTS OF A COVER FOR MATTRESSES 


Filed Jul. 22, 1987, Ser. No. 76,540 
Claims priority, application Italy, Jul. 24, 1986, 9447 A/86 
Int. C1.* DOSB 11/00 
US. Cl, 112—2.1 
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1. A guide apparatus for use with a beading machine to 
assemble beading connecting together a front component and a 
ide cial of s eaamipees chests snggeates bys ectangeier mat 
tress-shaped 


template comprising: 
a fixed base having a rectangular, perimetrically extending 
track; 


a beading machine mounted to move in one direction along 
the track during assembly of the beading; 

a rectangular frame for supporting the template; 

cooperating mounting means on the frame and base for 
mounting the frame on the base to extend in generally 
parallel relation thereto and with the sides of the frame 
diverging in the direction of movement of the beading 
machine at a small angle from the respective correspond- 
ing adjacent sides of the track thereby imparting a corre- 
sponding divergence to sides of a sup- 
ported template, the respective sides of the frame and 
template being sequentially progressively urged towards 
the respective corresponding adjacent sides of the track 
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ment of the frame on the base in orthogonal directions 
parallel to the sides of the track and in a plane parallel to 
the track; 

thrust extending between the frame and the base 
operable resiliently to urge the frame in the orthogonal 

means to operate the thrust means sequentially in synchro- 
nism with the position of the beading machine on the track 
thereby to activate the thrust means to urge the frame 
successively in respective orthogonal directions which are 
opposite to the respective directions of movement of the 
beading machine during its passage along the track 
thereby to bring the next adjacent corners of the frame, 
template and track successively into alignment in advance 
of the beading machine, the operating means being ar- 
ranged to deactivate the thrust means during the passage 
of the beading machine through the corner to permit the 
frame to be freely moved on the guide means by the bead- 
ing machine. 


4,794,874 
METHOD OF FORMING TUFTED PILE FABRIC 


Int. CL‘ DOSC 15/00, 15/20 
US. Cl. 112—266.2 


1. A method of tufting loop pile fabric by a tufting machine 
having at least a pair of laterally spaced apart reciprocably 
mounted needles and a loop seizing looper cooperating with 
each needle for seizing and thereafter shedding a loop of yarn 
received from a respective needle, said method comprising: 

a feeding a backing material through the tufting in a longitu- 

dinal direction transverse to the laterally extending nee- 


dies, 

b continuously shifting the backing material laterally rela- 
tively to the needles while the needles are outside the 
backing material, 

c penetrating the backing material to form a loop by both 
needles to be seized and shed by the respective looper, and 

d subsequently penetrating the backing material to form a 
loop with one of the needles but not the other, which loop 
is seized and thereafter shed by the respective looper. 
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4,794,875 4,794,876 
SEWING MACHINE APPARATUS FOR SETTING THE TWO-PIECE COMBINATION BOAT AND LUGGAGE 
PITCH OF THE LAST ADDITIONAL STITCH CARRIER 
Minetoshi Noguchi; Somio Goto; Masakazu Nemoto, and Jiro Howard E. Levine, 4401 E. Hearn Rd., Phoenix, Ariz. 85032 
Ishibashi, all of Chofu, Japan, assignors to Juki Corporation, Continuation of Ser. No. 788,684, Oct. 16, 1985, abandoned, 
Tokyo, Japan which is a continuation-in-part of Ser. No. 660,717, Oct. 15, 
Filed Nov. 26, 1986, Ser. No, 935,175 1984, abandoned. This application Mar. 26, 1987, Ser. No. 
Ciaims priority, application Japan, Nov. 29, 1985, 60-269991 31,229 
Int. C1.* DOSB 27/22, 69/22 Int. C1.‘ B63B 7/04 
US. Ci. 112—315 3 Claims U.S. Cl. 114—352 32 Claims 


1. A combination boat and automobile luggage carrier 

which comprises: 

a forward boat half and an aft boat half, each having up- 
standing sides, said two halves releasably hinged together 
along adjoining upper edges to allow folding along said 
adjoining edges to enclose a storage volume, or unfolding 
to form a boat; 

a plurality of ribs projecting from and along the length of the 
bottom of each boat half; 

a plurality of seats for said boat, each of said seats having a 
top surface contoured to adapt to the contour of an auto- 
mobile roof for mounting said combination on said auto- 
mobile and a bottom surface grooved to engage the upper 
edges of the sides of said two halves, and further grooved 
to engage said projecting ribs when mounted on an auto- 
mobile roof; and 

one of said seats further having a bottom surface contoured 
to engage said adjoining edges and to thereby lock said 
halves in an unfolded position as a boat. 


4,794,877 
INDICATOR DEVICE 
Marjorie Pollard-Smith, 3180 N. Lake Shore Dr., Apt. #15H, 
Chicago, Ill. 60657 
Filed Oct. 5, 1987, Ser. No. 104,250 
Int. Cl.4 GO9F 9/00 


US. Cl. 116—323 


2. An apparatus for setting a last additional stitch with a 
stitching device in a workpiece at a stitch pitch comprising: 

operator controlled means for selecting said additional stitch 
pitch; 

means for adjusting a stitch device to set a stitch at said 
selected additional stitch pitch; 

means for stepping a stitching device to set a single stitch at 
the selected additional stitch pitch; 

means for storing said additional stitch pitch data including 1. An indicator for indicating beverage preferences compris- 
a memory device to store said data; and ing a generally flat rectangular box formed with an open bot- 

processing means for retrieving said additional stitch pitch tom that extends about two-thirds of the length of said box and 
data from the storing means based upon the selected addi- divided into two areas each about one third the length of said 
tional stitch pitch wherein the retrieved data is output to box and coated with first indicia representing a particular 
the adjusting means, said processing means including a beverage and second indicia representing a need for two or- 
central processing unit for accessing said data from said ders, a slidable cover member with a handle being mounted in 
memory device. said box and having a length which is about one third the 
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length of said box and outer surface coated with a third indicia 
representing a different beverage, said cover member can be 
moved to be visible or not visible such that when said third 
indicia of said cover is in a first position where it is not visible 


beverage and first indicia is not visible and said cover member 
moveable to a third position where said first and third indicia 
are visible, indicating a need for one order of both 

the orientation of said indicator on a table indicates which 
customer wants which beverage. 


4,794,878 
ULTRASONICS TRAVELING WAVE FOR TONER 
TRANSPORT 


Edward W. Connors, Rochester; Paul C, Julien, Webster, and 
Robert G. Martin, Rochester, all of N.Y., assignors to Xerox 
Conn. 


Stamford, 
Filed Aug. 3, 1987, Ser. No. 81,272 
Int. CL.* G03G 15/08 
US. Cl. 118—653 


platform for charging the toner and moving the toner 
from the sump to the image bearing member, the toner 
contacting the image bearing member to render the latent 
image visible and including means to generate a traveling 
ultrasonic wave on the transducer including a stationary 
sleeve and a rotating transducer with a plurality of blades 
secured thereto rotating within said sleeve, a segment of 
the sleeve disposed adjacent the image bearing surface. 


10, 1987, Ser. No. 36,795 
Int. Ci. AOIK 1/01 
22 Claims 
20. A baffle plate adapted for placement within an open 
drain defined by a floor surface of an animal cage, said baffle 
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out of said open drain, defining an upright impact surface 
for arresting a forward displacement of sewage above and 
a cover means mounted atop said plate means for extending 


cover means in association with said floor surface defining 
an upright opening dimensioned to permit a passage of 
neously hindering an animal positioned proximate said 
cover means from accessing said open drain through said 
opening. 


4,794,880 
GNAW RESISTANT ANIMAL WATER BOTTLE 
Frank W. Atchley, 461 Walnut St., Napa, Calif. 94558 
Filed Nov. 24, 1986, Ser. No. 934,352 
Int. C1.* AOIK 7/00 


1. In a device for dispensing liquids to animals, the combina- 
tion comprising: 

a.bottle for containing the liquid and suspension means for 
suspending said bottle within a cage. 

means for preventing the animal climbing on or gnawing on 
said bottle or said suspension means, including said bottle 
having upper and lower end portions and an intermediate 
portion therebetween, said upper, lower, and intermediate 
portions having a rounded configuration with a smooth 
outer surface, 

a liquid dispensing outlet nipple located at said lower end 
portion of said bottle, 

said means for preventing the animal climbing on or gnaw- 
ing on said bottle or said suspension means further includ- 
ing a suspension member having a lower end pivotably 
coupled to an upper end portion of said bottle to eliminate 
the animal climbing onto the bottle, and means for engag- 
ing the upper end of said suspension member on an over- 
head support. 
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4,794,881 
POULTRY WATERING SYSTEM WITH FLOAT BOX AND 
ELONGATED LINE 
Helmut Rader, McLean, Va., assignor to Monoflo International, 
Inc., McLean, Va. 
Filed Nov. 20, 1986, Ser. No. 932,865 
Int. Cl.* AO1K 39/024 


1. An animal watering system consisting essentially of: 

a float box having means defining a water inlet opening into 
one portion thereof, and means defining a water outlet 
opening from another portion thereof; 

a rigid elongated conduit directly connected to said outlet 
opening and extending away from said float box; 

a float operated valve assembly operably connected to said 
inlet opening and disposed within said float box, and for 
selectively allowing and preventing the flow of water into 
said float box through said inlet to establish a predeter- 
mined level of water in the float box; 

means for mounting said elongated conduit so that it extends 
generally horizontally; and 

a plurality of animal-actuated water dispensing means con- 
nected to said conduit, spaced therealong, and for dispens- 
ing water therefrom in response to animal-actuation. 


METHOD OF OPERATING A COMBUSTION PLANT, 
AND A PLANT FOR CARRYING OUT THE METHOD 
Nils L. Viken, Hamar, Norway, assignor to Santo A/S, Gj_ vik, 

Norway 


eas tk tk Oe er ee Gane nee 
Date Feb. 16, 1988, PCT Pub. No. WO87/06687, PCT Pub. 
Date Nov. 5, 1987 
PCT Filed Apr. 30, 1987, Ser. No. 141,690 
Claims priority, application Norway, May 2, 1986, 861762 
Int. CL.* F23B 1/00 
8 Claims 











1. A method of operating a combustion plant including a 
reactor (1) having a combustion chamber (2) wherein heat is 
transferred from a fuel to a granular medium, and wherein the 
combustion gas from the reactor (1) is supplied to a flue gas 
cooler (17), CHARACTERIZED IN that a part of the dis- 
charged hot medium, as known per se, is transferred to a sepa- 
rately provided, heat-insulated store (9) for accumulating the 
heat in the medium, and that hot medium subsequently, and 
according to requirement, is supplied from the store (9) to at 
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least one heat-producing heat exchanger (11 resp. 28, 29, 30), 
that a part of the cooled medium from the heat exchanger (11 
resp. 28, 29, 30) is supplied to the flue gas cooler (17) to cool 
the flue gas in that the gas flows through the medium (43) and 
simultaneously causes heating thereof, and that heated medium 
from the flue gas cooler is supplied to the heat-accumulating 
store (9) or, when required, to the combustion reactor (1). 


4,794,883 
DUAL RESERVOIR TANK FOR PROPELLANT 

HYDRAULIC FLUID FOR INTERNAL COMBUSTION 
ENGINE HYDRAULICALLY DRIVEN COOLING FAN 
AND FOR POWER STEERING ACTUATING FLUID 
Kashirou Fukami, Toyota; Masao Inagaki, Okazaki; Seiji 
Oomura, Toyota, and Tooru Hamamoto, Okazaki, all of Ja- 
pan, assignors to Toyota Jidosha Kabushiki Kaisha, Aichi, 


Japan 
Filed Nov. 4, 1987, Ser. No. 116,339 
Claims priority, application Japan, Nov. 12, 1986, 61- 
173753{U] 
Int. Cl.* FOIP 5/04 
5 Claims 


1. In an automotive vehicle having a cooling fan for an 
internal combustion engine, said cooling fan being driven 
hydraulically by a first flow of a first propellant hydraulic 
fluid, and a power steering device adapted to be driven hy- 
draulically by a second flow of a second propellant hydraulic 
fluid, 

a reservoir tank comprising a dividing wall between: 

(a) a first reservoir tank portion for storing a reserve of said 
first propellant hydraulic fluid, said first flow being taken 
from said first reservoir tank portion and being returned to 

(b) a second reservoir tank portion directly adjacent said 
first reservoir tank portion for storing a reserve of said 
second propellant hydraulic fluid, said second flow being 
taken from said second reservoir tank portion and being 
returned to said second reservoir tank portion. 


4,794,884 
INTERNAL COMBUSTION ENGINE WITH 
FLUID-COOLED CYLINDER LINER 

Dieter Hilker, Cologne, and Horst-Herbert Krause, Landwehr, 

both of Fed. Rep. of Germany, assignors to Kloeckner-Hum- 

boldt-Deutz AG, Fed. Rep. of Germany 

Filed Sep. 1, 1987, Ser. No. 91,881 
Claims priority, application Fed. Rep. of Germany, Sep. 1, 


1986, 3629672 
Int. CL.* FO2F 1/16 

US, Cl. 123—41.79 18 Claims 

1. An internal combustion engine having a series of cylin- 
ders, a crankcase (2), a block cylinder head (7), a fluid-cooled 
cylinder liner (1) for each cylinder having an upper end facing 
the cylinder head (7), a cooling chamber between each cylin- 
der liner (1) and the crankcase (2), to which coolant is deliv- 
ered via an inlet (4) and discharged via an outlet (5) during 
operation of the internal combustion engine, each said cylinder 
liner (1) having a collar presenting a support surface supported 
on a shoulder (6) formed on the crankcase (2), characterized by 
said cooling chamber associated with each said cylinder liner 
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chamber (9a) and a second 
chambers being 


channel, said first partial cooling chamber (9a) being open 
adjacent said cylinder head (7) and extending into a slot-shaped 
annular chamber (10) formed in the cylinder head (7). 


4,794,885 
INTAKE APPARATUS FOR INTERNAL COMBUSTION 


ENGINE 
Yasuo Honda; Takenori Ohtsuka, both of Hiroshima; Tomohiro 
Sunada, Higashihiroshima, and Yasuhiro Kawasako, Hiro- 
shima, all of Japan, assignors to Mazda Motor Corporation, 


19, 1987, Ser. No. 
» application Sep. 10, 1986, 61-211477 
Int. C14 F02B 75/18; F02M 35/10 
US. Ci. 123—52 M 


86,810 


11 Claims 


1. An intake apparatus for an internal combustion engine 

comprising: 

(a) an internal combustion engine having a plurality of in- 
line cylinders, 

(b) intake passage means for supplying intake air to the 
engine cylinders including a surge tank having a side 
surface with an opening defined therein, 

(c) throttle body means having an end surface defining an 
exit therein, 


(d) connecting means for connecting said end surface and 
said side surface with said exit and said opening in commu- 
with respect to the cylinders’ axes, 

(e) said throttle body means being connected to both upper 
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and lower corners of said surge tank, the lower end of said 
throttle body means being connected to the lower corner 
of said surge tank through an elongated bottom portion 
formed at the bottom of said surge tank, said elongated 
bottom portion having an inner V-shaped bottom surface. 


4,794,886 
INTAKE DEVICE OF AN INTERNAL COMBUSTION 
ENGINE 


Jidosha Kabushiki Kaisha and Aisan Industry Co., Ltd., both 
of Aichi, Japan 
Filed Mar. 31, 1988, Ser. No. 176,350 
Claims priority, application Japan, Apr. 1, 1987, 62- 
047643[U]; Apr. 1, 1987, 62-047642[U]; Apr. 2, 1987, 62- 


Int. CL.* FO2B 75/18 


US. Cl. 123—52 M 20 Claims 


1. An intake device of an internal combustion engine com- 
prising first cylinders having intake strokes which do not over- 
lap with each other, and second cylinders having intake strokes 
which do not overlap with each other, said intake device 
comprising: 

an air cleaner; 

a surge tank having a first end and a second end positioned 
opposite to said first end; 

a separating wall extending from said first end to said second 
end within said surge tank to divide an interior of said surge 
tank into a first interior chamber connected to said first cylin- 
ders and a second interior chamber connected to said second 
cylinders, the first end of said surge tank having an opening, 
said separating wall having a cutaway portion formed adjacent 
to said opening and having an inner circumferential wall; 

an air duct connected to the second end of said surge tank to 
interconnect both said first interior chamber and said 
second interior chamber to said air cleaner via said air 
duct; 

a valve holder formed separately from said surge tank and 
comprising a lid portion which covers said opening, and a 
separating wall portion fitted into said cutaway portion 
and having an outer circumferential wall facing the inner 
circumferential wall of said cutaway portion when said 
valve holder is attached to said surge tank, said separating 

wall portion having a connecting bore formed therein and 
interconnecting said first interior chamber and said second 
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interior chamber, the outer circumferential wall of said 
separating wall portion having a groove formed thereon 
and extending over the entire length thereof; 

a control valve arranged in said connecting bore and actu- 
ated in response to a change in an operating state of the 
engine; and 

a band-like seal member arranged in said groove and extend- 


1. A four-stroke internal combustion engine having a rotary 
output shaft and at least one set of three cylinders having a 
reciprocatory piston in each cylinder, characterised in that the 
set of three cylinders is associated with one eccentric portion 
of the output shaft, the first and third cylinders are 
cylinders on opposite sides of the output shaft and have their 
axes perpendicular to that of the second cylinder, a reciproca- 
tory counterweight opposite the second piston is guided for 
reciprocation in the direction of the axis of the second cylin- 
der, drive means interconnect the eccentric portion of the 
output shaft with the pistons of the three cylinders and with 
the reciprocatory counterweight, and rotary counterweight 
means on the shaft substantially counter-balance the rotating 
mass effectively formed by the first and third pistons oscillat- 
ing in quadrature with the second piston and reciprocatory 
counterweight. 


4,794,888 
FUEL PUDDLE SUCTION SYSTEM FOR FUEL 
INJECTED ENGINE 
William P. Lang, Oshkosh, Wis., assignor to Brunswick Corpo- 
Skokie, Ill. 


ration, 
Filed Jan. 4, 1988, Ser. No. 140,650 
Int. Cl. FO2B 33/04 

US. Cl. 123—73 SC 6 Claims 

1. A marine fuel system for a two cycle crankcase compres- 
sion internal combustion engine having an induction system for 
supplying combustion air to the engine and fuel injection 
means for mixing fuel with the combustion air, and having a 
fuel tank, said fuel system comprising fuel pump means con- 
nected to draw fuel from said fuel tan and supply fuel under 
pressure to said fuel injection means, pressure regulator means 
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regulating the output pressure of said fuel pump means at said 
fuel injection means and returning excess fuel through an 
excess fuel return line to said fuel pump means for recircula- 
tion, a puddle removal system comprising a puddled fuel re- 
turn line having an inlet connected to said crankcase and re- 


ceiving puddled fuel including heavy fuel ends, and having an 
outlet connected to said excess fuel return line such that excess 
fuel flow from said full injection means back to said fuel pump 
means through said excess fuel return line creates a vacuum at 
said outlet of said puddled fuel return line to suction puddled 
fuel therethrough for recirculation to said fuel pump means. 


4,794,889 
FUEL PUDDLE BLEED SHUT-OFF FOR FUEL 
INJECTED TWO CYCLE ENGINE 
Robert J. Hensel, Oshkosh, Wis., assignor to Brunswick Corpo- 
ration, Skokie, Il. 
Filed Apr. 11, 1988, Ser. No. 180,046 
Int. Cl.* FO2B 33/04 
US, Cl. 123—73 SC 


1. A marine fuel system for a two cycle crankcase compres- 
sion internal combustion engine having a piston reciprocal in a 
cylinder between a combustion chamber and a crankcase, an 
induction system supplying combustion air to the engine and 
fuel injection means mixing fuel with the combustion air, and 
having a fuel tank, said fuel system comprising fuel pump 
means connected to draw fuel from said fuel tank and supply 
fuel under pressure to said fuel injection means, pressure regu- 
lator means regulating the output pressure of said fuel pump 
means at said fuel injection means and returning excess fuel 
through an excess fuel return line to said fuel pump means for 
recirculation, a puddle removal system comprising a puddled 
fuel return line having an inlet connected to said crankcase and 
receiving puddled fuel including heavy fuel ends, and having 
an outlet connected to return puddled fuel to said fuel pump 
means for recirculation, wherein substantially all of the fluid 
flow in said puddled fuel return line from said crankcase is 
gaseous at high engine speed, and is more liquidic at low en- 
gine speed, a shut-off valve in said puddled fuel return line and 
having a closed condition at said high engine speed blocking 
said gaseous flow from said crankcase through said puddled 
fuel return line, and having an open condition at said low 





JANUARY 3, 1989 


engine speed permitting fluid flow from said crankcase 
through said puddled fuel return line. 


4,794,890 
ELECTROMAGNETIC VALVE ACTUATOR 
William E. Richeson, Jr., Fort Wayne, Ind., assignor to Mag- 
navox Government and Industrial Electronics Company, Fort 
Wayne, Ind. 
Filed Mar. 3, 1987, Ser. No. 21,195 
Int. Cl.* FOIL 9/04; F16K 31/08 


US. Cl. 123—90.11 24 Claims 


1. An electronically controllable valve mechanism for use in 
an internal combustion engine comprising: 

an engine valve having an elongated valve stem; 

motive means for causing the valve to move in the direction 
of stem elongation between valve-open and valve-closed 

means for decelerating the valve as the valve nears one of 
said valve-open and valve-closed positions including at 
least two separate damping arrangements jointly effective 
to slow valve motion as the valve gets close to said one 

a latching arrangement for maintaining the valve in one of 
said valve-open and valve-closed positions; 

the motive means including an electromagnetic repulsion 
arrangement operable when energized to override the 
latching arrangement and dislodge the valve from the 
position in which the valve was maintained. 


4,794,891 
METHOD FOR OPERATING AN INTERNAL 
COMBUSTION ENGINE 
Hans Knobloch, Samhofer Weg 33a, Ingolstadt, Fed. Rep. of 


Germany 
Filed Oct. 8, 1987, Ser. No. 107,030 
Cisims priority, application Fed. Rep. of Germany, Oct. 13, 


1986, 3634832 
Int. Cl.* FOIL 9/04 


US, Cl. 123—90.11 19 Claims 
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1. Method for improving the operation of an internal com- 
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a pair of opposed, spaced-apart electromagnets, an anchor 
plate movable therebetween, and at least one spring disposed 
to bias said anchor plate away from contact with at least one of 
said electromagnets, said anchor plate, one of said electromag- 
nets and said spring comprising an electromagnet/anchor 
plate/spring couple, and a control system therefor, comprising 
the steps of: 
(a) determining the detachment time period lag in release of 
said anchor plate from an electromagnet/anchor plate/- 
spring couple, said detachment time period release lag 
being a function of a compressive force of said spring 
overcoming the decaying magnetic force of said electro- 


magnet upon 
(b) shutting off current to said electromagnet at a point of 
time to compensate for said detachment time period re- 
lease lag. 


4,794,892 
HYDRAULIC CIRCUIT FOR VALVE OPERATION 
TIMING CHANGING DEVICE FOR INTERNAL 
COMBUSTION ENGINE 

Tsuneo Konno, Shiki, Japan, assignor to Honda Giken Kogyo 

Kabushiki Kaisha, Tokyo, Japan 

Filed Nov. 12, 1986, Ser. No. 119,554 
Claims priority, application Japan, Nov. 12, 1986, 61-269337 
Int. Ci.* FOIL 1/34; FOIM 9/10 


US. Cl. 123—90.16 8 Claims 


1. A hydraulic circuit for a valve operation timing control 
device for supplying oil pressure through an oil passage de- 
fined in a rocker shaft to an actuator disposed in rocker arms 
which are pivotally supported on the rocker shaft for transmit- 
ting lifting motion from cams rotating in synchronism with a 
crankshaft of an engine to valves disposed in intake or exhaust 
ports of a combustion chamber, comprising means for connect- 
ing one end of the oil passage in said rocker arm with a dis- 
charge port of an oil pump and the other end of the oil passage 
with an oil reservoir release when said actuator is not in opera- 
tion under at least cold condition. 


4,794,893 
ENGINE VALVE DRIVING APPARATUS 

Shunji Masuda; Tatsuya Uesugi, and Hiroyuki Oda, all of Hiro- 

shima, Japan, assignors to Mazda Motor Corporation, Hiro- 

shima, Japan 

Filed Aug. 7, 1987, Ser. No. 82,621 
Claims priority, application Japan, Aug. 8, 1986, 61-186246 
Int. Cl.* FOIL 1/08, 1/24, 1/34 

US. Cl. 123—90.17 11 Claims 

6. An engine valve driving apparatus for an internal combus- 
tion engine having a cam driven engine valve, said apparatus 
comprising: a camshaft rotatable in synchronism with rotation 
of a crankshaft of an engine; a movable cam member supported 
by said camshaft for axial movement and prevented from 
turning relative to said camshaft; shifting means slidably re- 
ceived in said camshaft for substantially axial movement for 
axially shifting said movable cam member between an opera- 


bustion engine having at least one electromagnetically actu- tive position wherein said cam member is cooperative with a 
ated spring-loaded valve positioning system comprising at least member of said engine valve valve so as to cause an operation 
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of said engine valve and an inoperative position wherein said thickness and material composition of said peripheral wall 
cam member is out of cooperation with said member; and with said maximum tensile principle stress. 


4,794,895 
SEALING ARRANGEMENT FOR A ROTARY SLIDE 
VE 


Cisims priority, application Fed. Rep. of Germany, Jun. 25, 
1986, 3621203 


Int. CL. FOIL 7/16 
US, Cl, 123—190 E 


hydraulic means for causing said substantially axial movement 
of said shifting means according to an engine operating condi- 
tion. 


4,794,894 
CERAMIC TIPPED PIVOT ROD AND METHOD FOR ITS 
MANUFACTURE 
Daniel E. Gill, Columbus, Ind., assignor to Cummins Engine 
Company, Inc., Columbus, Ind. 
Filed Mar. 5, 1987, Ser. No. 22,229 
Int. Cl.* FOIL 1/14 


1. A sealing arrangement for a rotary slide valve which is 
subjected to fluctuating pressures in a pressure chamber adja- 
cent to it, in particular to the combustion chamber of an inter- 
nal combustion engine, comprising: 

a sliding ring, having an axis and at least one peripheral 
sliding surface under the effect of forces exerted on it by 
the pressure in the pressure chamber to which it is sub- 
jected, which bears in a sealing fashion on the slide valve; 


being radially inwardly pretensioned in order to provide 
an effective seal with the sliding ring. 


sSsSsSSS3 
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4,794,896 
LUBRICATING DEVICE FOR TWO-STROKE ENGINE 

Ching-Eeng Tsai, and Guang-Der Tarng, both of Hsin Chu 
Hsien, Taiwan, assignors to Industrial Technology Research 
Institute, Hsin Chu Hsien, Taiwan 

Filed Nov. 6, 1987, Ser. No. 117,340 

(A atmowntng sal hving an intro receiving space at at Int. C14 FOIM 1/00 

one end 

(b) a pivot insert formed of a ceramic material having a 
maximum tensile principle stress, said pivot insert being 
positioned with a first portion thereof disposed within said 
receiving space and a second portion thereof projecting 
axially beyond said end of the mounting shaft; 

(©) an interference fit securement between said first portion 
of the pivot insert and a peripheral wall of said mounting 
shaft circumscribing said receiving space, said interfer- 
ence fit securement being constructed as a means for 


———— 
— | 
= 
= 
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portion of the pivot insert resulting from manufacturing 
tolerances of the mounting shaft and pivot insert, via said 
peripheral wall having been plastically deformed by said 
first portion of the pivot insert during formation of said 1. A lubrication device for a two-stroke gasoline engine 
interference fit securement through coordination of the having a cylinder as combustion chamber, a piston with piston 
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rings, said piston disposed to reciprocate within said cylinder 
between a top and a bottom dead point, a piston rod connect- 
ing said piston to a crankshaft which rotates in a crankcase 


ing: 

a pump for providing lubricant; 

tube means for delivering the lubricant from said pump to 
said engine; and 

at least one lubricant outlet furnished on the wall of said 
cylinder, the height position of said lubricant outlet being 
placed just under the lowest piston ring upon said piston 
reaching the bottom dead point, the diameter of said outlet 
and the feeding rate of said pump are suitably determined 
by the engine speed and the engine load so as to have the 
cylinder wall lubricated adequately by a first portion of 
the lubricant, and a second portion of the lubricant flow- 


4,794,897 
ENGINE CONTROL SYSTEM OF MARINE OUTBOARD 
ENGINE 


ee 


japan, Nov. 12, 1986, 61-173824 
Int. Ci.* F02B 77/08; FO1IP 6 FOIM 1/18; F02P 5/145 


1. A system for controlling an engine of a marine outboard 

engine, said system comprising: 

an oil level sensor for detecting the state of engine lubricat- 
ge an Raga ng a Rig 
tity thereof and for transmitting a corresponding first 
detection output; 

ee ee 
and for transmitting a corresponding second detection 
output, 

a tachometric sensor for detecting the rotational speed of the 
engine and for transmitting a corresponding third detec- 
tion output; 

an oscillator circuit for, upon receiving as input any one of 
said first and second detection outputs when said third 
detection output corresponds to a predetermined value or 
higher value of the engine speed, operating to transmit as 
output repeatedly and alternately a normal ignition signal 
and a retarded ignition signal; and 

an ignition timing control circuit for receiving as input said 
normal and retarded ignition signals and for controlling 
ignition of the engine to conform to a normal ignition 
timing when receiving said normal ignition signal and to a 
retarded ignition timing producing an engine power out- 
put lower than that under the normal ignition timing when 
receiving said retarded ignition signal; 

whereby the engine operating at high speed undergoes irreg- 
ular operation alternately with normal ignition timing and 
with retarded ignition timing, thereby to emit an abnormal 
humming sound when lubricating oil deficiency or engine 
overheating occurs. 


4,794,898 

APPARATUS AND METHOD F” ‘. INE IDLE SPEED 
CONTR < 

Hidetoshi Kato, Suzuka, Japan, assigr ». tippondenso Co., 








1. An engine idle speed control apparatus for use with an 
engine driven generator of an automobile having at a least a 
field coil, comprising: 

(a) switching means for controlling current flowing through 

said field coil of said generator; 

(b) first means for detecting first data which is a function of 
conduction rate of said switching means; 

(c) second means for detecting second data which is a func- 
tion of the rotational speed of said engine or said genera- 
tor; 

(d) computing means responsive to the detected first data 
received from said first means and responsive to the de- 
tected second data received from said second means for: 
deriving a reference which is determined as a function of 

a desired conduction rate of said switching means, 
corresponding to said second data, from said computing 


means; 

producing a control signal in accordance with the results 
of the comparison; and 

(e) idle speed control means responsive to said control 
signal for controlling the rotational speed of said engine, 
so that the detected first data approaches the reference. 


4,794,899 
CORRECTION SPRING CAPSULE FOR INJECTION 
DEVICES OF INTERNAL COMBUSTION ENGINES 

Werner Briihmann, Stuttgart, Fed. Rep. of Germany, assignor to 
Robert Bosch GmbH, Stuttgart, Fed. Rep. of Germany 
Filed Feb. 29, 1984, Ser. No. 584,951 
Claims priority, application Fed. Rep. of Germany, Jun. 16, 


1983, 3321714 
Int. Cl.* F0O2M 39/00 
11 Claims 


1. A correction spring capsule for injection devices of inter- 
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nal combustion engines, said capsule includes a housing, a 
stepped longitudinal bore in said housing,’said housing is em- 
ee 
of said bore, a stop bolt having a portion thereof protruding 
beyond said housing, a correction spring which presses said 


adjustable by means of an adjusting screw that includes one 
end face that forms an infinitely adjustable abutment for the 
correction spring and that said adjusting screw includes 
threads on an external surface and is screwed into an internal 
thread in the housing and positi ly secured therein, said 
adjusting screw takes the form of a cup-shaped adjusting ring 
provided with a continuous external thread and having a bot- 
tom end face abutment, as well as a sheath-like wall, said 
adjusting ring is formed into an oval shape along a part (b) of 
its total length, in the vicinity of the sheath-like wall prior to 
being threaded into said housing whereby said adjusting ring is 
deformed from said oval shape on being threaded into said 
housing and thereby exerts a tensional force on the threads 
along said oval shape that fixes said adjusting ring in said 
housing. 


4,794,900 
IGNITION SYSTEM FOR AN INTERNAL COMBUSTION 
ENGINE 


Albert Stiibs, and Klemens Kliippel, Neuenrade, 
both of Fed. Rep. of Germany, assignors to Atlas Fahrzeug- 
technik GmbH, Werdohl, Fed. Rep. of Germany 
Filed Dec. 29, 1986, Ser. No. 946,908 
Claims priority, application Fed. Rep. of Germany, Jan. 16, 
1986, 3601096 


Int. CL.4 FO2P 5/15 
US. Ci. 123—416 


1. In an ignition system for an internal combustion engine 
having a crankshaft and cylinders and wherein angular pulses 
generated by the crankshaft are utilized to produce a speed 
pulse signal during each rotation of the engine, with the pulse 
rate being a function of the speed of the engine, including, a 
temperature signal that is representative of a temperature in the 
engine, a load signal representative of the load on the engine, 
and an octane signal that is representative of the octane value 
of fuel used with the engine, comprising: 

means for storing a basic field of desired characteristic val- 

ues for the speed pulse signal and the load signal whereby 
for said respective signal values multiple bit ignition val- 
ues are stored in the field as representative of the ignition 
oe ee 
means for storing a plurality of other correction fields of 
values characteristic of other engine operating conditions 
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values of the speed pulse signal, engine load and said other 
engine operating conditions; 

means sequentially responsive to the latter values for ex- 
tracting during each crankshaft rotation from said basic 
field and the plurality of other correction fields respec- 
tively basic ignition angle and ignition correction values; 
and 


means for combining said basic ignition angle and ignition 
correction values to produce ignition switch signals to 
activate ignitions within the cylinders of the engine during 
crankshaft rotations. 


4,794,901 
LOW PRESSURE AIR ASSISTED FUEL INJECTION 
APPARATUS FOR ENGINE 

Rong-Fang Hong, and Huei-Huay Huang, both of Hsin Chu 

Hsien, Taiwan, assignors to Industrial Technology Research 

Institute, Hsin Chu Hsien, Taiwan 

Filed Jun. 16, 1987, Ser. No. 62,601 
Int. Cl.* F02M 23/00 

US. Cl. 123—533 


1. A low pressure compressed air assisted fuel injection 
apparatus for a gasoline engine comprising: 

a compressed air source including an air compressor for 

— compressed air at a predetermined pressure; 


caendicneg Sith-ctecas plage died Gaiaideny one 
a pressure regulating valve for providing fuel at a stable 


pressure therein; 

a fuel solenoid valve connected to said fuel circuit and a 
single air solenoid valve connected to said compressed air 
source, said fuel solenoid valve and said air solenoid valve 
being used to control said fuel and said compressed air, 
respectively, so that said fuel and said compressed air are 
jetted from orifices of said fuel and air solenoid valves 
respectively in adequate quantity and timing according to 
a command generated from an electronic control unit, said 
fuel and air solenoid valves being fixedly mounted on a 
fuel-and-air mixing fixture that has an air passage and a 
fuel passage, the jetted air and the jetted fuel being in- 
jected into and mixed with one another in a mixture pas- 
sage, said fuel and air mixture then passing through an 
automized-fuel passage and being transferred to a nozzle 
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mounted at a suitable position of the engine, said fuel and 
air mixture being finally sprayed into said engine. 


4,794,902 
METERING OF FUEL 

Michael L. McKay, Willetton, Australia, assignor to Orbital 

Engine Company Proprietary Limited, Balcatta, Australia 
sae ogden ing md baghggeden fo Tnget oo 

Date May 18, 1987, PCT Pub. No. WO87/02419, PCT 

Date Apr. 23, 1987 

PCT Filed Oct. 10, 1986, Ser. No. 83,790 

Claims priority, application Australia, Oct. 11, 1985, PH2876; 

Nov. 11, 1985, PH3343 
Int. Cl.* FO2M 23/04, 67/02 

US. Cl. 123—533 


1. A method of metering fuel to an engine having a fuel 
delivery port and a selectively openable valve element to 
provide communication to the engine through the port when 
open, and to provide when the port is closed, sealable engage- 
ment at two locations spaced in the direction of flow through 
the port and defining between said locations a cavity, the 
method comprising supplying fuel and gas independently to 
the port at respective pressures, one of the fuel and gas being 


permit delivery of fuel entrained in gas to the engine, and 
gas at the cavity to control the rate of fuel flow into the gas at 
the cavity. 


4,794,903 

RECIRCULATED EXHAUST GAS QUANTITY CONTROL 
APPARATUS FOR INTERNAL COMBUSTION ENGINE 
Hiroyoshi Suzuki, Himeji, Japan, assignor to Mitsubishi Denki 

Kabushiki Kaisha, Tokyo, Japan 

Filed Jan. 27, 1987, Ser. No. 6,926 
Claims priority, application Japan, Feb. 14, 1986, 61-31315 
Int. Cl.* F02M 25/06 


1. A recirculated exhaust gas quantity control apparatus for 
an internal combustion engine comprising: 

a recirculating passage which connects an exhaust gas pas- 

sage and an air intake passage of said internal combustion 
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engine and recirculates the exhaust gas of said internal 
combustion engine to said air intake passage; 

a control valve which is installed at an intermediate location 
of said recirculating passage and controls the recirculated 
quantity of the exhaust gas; 

at least two engine condition sensors for sensing the operat- 
ing condition of said internal combustion engine, one of 
said sensors sensing the number of revolutions of said 
internal combustion engine and the other said sensor sens- 
ing one of the negative pressure, the throttle valve open- 
ing, and the intake air quantity of the internal combustion 


engine; 

a control circuit for adjusting the opening of said control 
valve by computing an optimum recirculated quantity of 
the exhaust gas based on the signals from said at least two 

: diti 


sensors; 
an oxygen sensor for sensing oxygen concentration inside of 
said air intake passage at the down stream side of the 


control valve to make the deviation zero between the 
actual recirculated quantity of the exhaust gas based on 
the actual opening of said control valve and the optimum 
ETONSNES Gueity of Che eee De enagane eaeed 
on said at least two engine-condition sensors; 

an abnormal-condition detecting means for judging the 
occurrence of an abnormal condition when the difference 
between the recirculated quantity of the exhaust gas com- 
puted based on the detected signal of said oxygen sensor 
and the recirculated quantity of the exhaust gas computed 
based on one of the signals of said at least two engine-con- 
dition sensors exceeds a predetermined valve; and 

alarm generating means for generating an alarm when said 
abnormal-condition detecting means detects said abnor- 
mal condition. 


4,794,904 
INTERNAL COMBUSTION ENGINE HAVING AN 

INJECTION NOZZLE FOR MIXTURE PREPARATION 
Hans Baumgartner, Viersen; Rainer Siidbeck, Wassenberg, and 

Ulrich Henke, Ubach-Palenberg, all of Fed. Rep. of Germany, 

assignors to Pierburg GmbH 

Filed Apr. 14, 1987, Ser. No. 38,009 
Claims priority, application Fed. Rep. of Germany, Apr. 23, 


1986, 3613668 
Int. Cl.4 FO2D 23/02 


US. Cl. 123—564 6 Claims 


1. An internal combustion engine with a volume-displace- 

pi ap a HP a nae 

zzle is arranged in a fresh air intake passage directly within 

do ngutiemresctaninaivadnas and an air volume 
meter in an intake line opening into the supercharger. 
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4,794,905 
MAGNETIC HAND HELD BALL THROWING 
IMPLEMENT 
Joseph H, Woolard, 3330 Kellie Ann La., Virginia Beach, Va. 

23452 


Filed May 21, 1987, Ser. No. 52,336 
Int. C1.* F41B 3/04; F41F 7/00 
US. Ci. 124—5 


1. A combination ball throwing implement and ball element, 
wherein said ball-throwing implement comprises: 
an elongated flexible shaft having a grip end portion and an 
a sleeve mounted on said opposite end portion; 
a magnetic attractive ball shaft secured coaxially to said 
flexible shaft by said sleeve; 
magnetic retaining means including a magnet positioned on 
said ball shaft at the outer end of said sleeve distal from 
said ball element comprises a ball having a diametrical bore 
magnetic member adapted to slidably engage said mag 
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stove, said bottom plate being sized and adapted to abut 
said front plate and said ledge-forming shoulder in the 
set-up configuration of the stove; 

end means having top and bottom edges and end edges with 
said end means end edges being pivotally connected to 
said front and back plates by pivot means, each of said end 
end means end edges, said end means being to 
bend at said hinge means inwardly of the stove when the 
stove is set up and being sized to position said end means 
bottom edges adjacent to and above the top surface of said 
bottom plate for wedging said bottom plate between said 
end means and said ledge-forming shoulder to securely 
lock the stove in the set-up configuration; and 

air flow control means in said plates and in said end means 
including first cutouts in said front and back plates located 
to extend from said front and back plate top edges, second 
cutouts in said end means located to extend from top edges 
of said end means, holes in said front plate located adja- 
cent to said ledge-forming shoulder, first openings be- 
tween said bottom plate and said end means and second 
openings adjacent to said attachments between said end 
means and said front and back plates and between said 
back plate and said bottom plate and adjacent to said end 
means hinge means, said holes and openings being sized 
and arranged to cooperate to draw air into the stove. 
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netic attractive ball shaft and to coact with said magnetic ES Se eee 


retaining means to hold said ball on said shaft, said imple- 
ment upon application of centrifugal force, releasing said 
ball with a uniform time of release. 


4,794,906 
PORTABLE, COLLAPSIBLE FIELD STOVE 
James B. Longley, Jr., 48 Robinson Garden, Lewiston, Me. 


04240 
Filed Aug. 13, 1987, Ser. No. 84,820 
Int. Cl.4 F24C 1/16 
US. Cl. 126—9 R 


1. A portable field stove which is adapted to assume a col- 
lapsed configuration for storage and a set-up configuration for 
supporting a cooking utensil above a portable heat source 


comprising: 

a front plate and a back plate each having a top edge, a 
bottom edge and end edges, and a ledge-forming shoulder 
on the bottom edge of said front plate; 

a bottom plate having a top surface and a bottom surface and 
being pivotably attached to said back plate by a pivot 
means to pivot toward said back plate to collapse the 
stove and to pivot toward said front plate to set up the 


assignors to Gas Research Institute, 
Filed Jul. 31, 1987, Ser. No. 80,419 
Int. Cl.* F24C 3/00 
US. Cl. 126—39 R 


1. A range which utilizes a pre-mixture of gaseous fuel and 

air, comprising in combination: 

a. burner gaseous fuel/air inlet means; 

b. plenum means receiving combustion air at a pressure 
greater than atmospheric pressure; 

c. first outlet means in said plenum means and vented to the 
atmosphere; 

d. second outlet means in said plenum means and positioned 
in registration with said burner gaseous fuel/air inlet 
means; and 

e. valve means cooperating with said first and second outlet 
means, 


said valve means closing said first outlet means and opening 
said second outlet means when actuated in one direction, and 
opening said first outlet means and closing said second outlet 
means when actuated in an oppositee direction whereby air in 
said plenum means is both vented to the atmosphere through 
said first outlet means and directed to said gaseous fuel/air inlet 
means in proportion to the position of said valve means. 
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4,794,908 
GAS-FIRED HEATER MEANS 
Donald O. Hall, 2801 Lencott Dr., Louisville, Ky. 40216 
Filed Jan. 30, 1987, Ser. No. 8,757 
Int. CL.* F24H 3/08 


US. Ci. 126—112 6 Claims 


1. Improved gas-fired space heater means, comprising in 

combination: 

(a) a first duct-like member being provided with an interior 
and an exterior, said member having opposite front and 
rear ends, said front end being provided with a combus- 
tion supporting gas plenum, said plenum having an inlet 
and an outlet, said outlet being in flow communication 


with means for receiving, mixing and igniting a mixture of 


pressurized fuel gas and a combustion supporting gas 
within said interior, said rear end having an exhaust con- 
duit means in fluid communication with the interior of said 
first duct and an exhaust outlet located adjacent to said 
front end, said first duct-like member being provided with 
first baffle means therein; 

(b) a second duct-like member, surrounding said first duct- 
like member and said exhaust conduit means and having 
opposite forward and rearward ends, with said forward 
and rearward ends of said second duct-like member being 


respectively located adjacent to said front and rear ends of 


said first duct-like member, said second duct-like member 
being provided with second baffle plates disposed to de- 
flect the flow of a pressurized fluid into contact with all 
sides of said exterior of said first duct-like member, said 
second duct-like member including an aperture for receiv- 
ing said exhaust outlet; 

(c) said second duct-like member having a fluid inlet opening 
located proximate to one of said opposite front and rear 
ends of said first duct-like member and a pressurized fluid 
outlet opening located between said opposite front and 
rear ends of said first duct-like member; 

(d) means for supplying a stream of said pressurized fluid to 
said inlet opening of said second duct-like member for 
discharge through said outlet opening of said second 


duct-like member after having passed over the exterior of 


and received heat from said first duct-like member and 
said exhaust conduit means to supply heated fluid to a 
space via second conduit means connected said outlet 
opening of said second duct-like member; 

(e) combustion supporting gas intake means are provided 
with an inlet adjacent to said fluid outlet opening of said 
second duct-like member and positioned adjacent said 
second baffle plates and between said first and second 
duct-like members, said combustion supporting gas intake 
means outlet being in fluid communication with said ple- 
num inlet for diverting a portion of said stream of pressur- 
ized fluid into said front end of said first duct-like member 
for mixing and ignition therein with said fuel gas; and 

(f) temperature-responsive control means for controlling the 

flow of said combustion supporting gas through said com- 

bustion supporting gas intake means in inverse proportion 
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to the temperature of said combustion supporting gas, said 
temperature-responsive control means including a valve 
means in said plenum outlet, said valve means being opera- 
ble in response to a temperature sensing means. 


4,794,909 
SOLAR TRACKING CONTROL SYSTEM 
Glenn E. Eiden, 302 U.S. 30, E., New Haven, Ind. 46774 
Filed Apr. 16, 1987, Ser. No. 40,368 . 
Int. CL.* F243 3/02 


US. Cl. 126—425 23 Claims 


1. A solar tracking control system for use in controlling the 
position of a pivotable solar panel connected to a motor by 
selectively energizing and de-energizing the motor, said con- 
trol system comprising: 

signal programmer means for generating a plurality of time 

dependent si : 
means connected to said signal programmer means for gen- 
erating periodic motor energizing signals in response to 

means for detecting degrees of pivot of the solar panel and 
for providing a motor de-energizing signal in response to 
detecting a preselected degree of pivot; and, 

latch means connected to said detecting means and said 

generating means and to the motor for retaining the motor 
energized in response to a motor energizing signal and 
retaining the motor de-energized in response to a de-ener- 


4,794,910 
MEDICAL APPLIANCE DRIVING APPARATUS 

Sadahiko Mushika, Tokyo, Japan, assignor to Aisin Seiki Kabu- 

shiki Kaisha, Aichi, Japan 

Filed Jun. 29, 1987, Ser. No. 67,042 
Claims priority, application Japan, Jun. 28, 1986, 61-152177 
Int. Cl.* A61B 25/00 

US. Cl. 600—18 3 Claims 


1. A medical appliance driving apparatus comprising: 
positive pressure supply means for supplying a positive 
pressure; 
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negative pressure supply means for supplying a negative 


pressure; 
isolator means having an input chamber and an output cham- 
ber which are defined by a moveable membrane; 


output valve means connected to said output chamber of 


said isolator means; 

pressure means for detecting the prewure in said 
input chamber of said isolator means; 

a medical appliance connected to the output side of said 
output valve means; and 

electronic control means for operating said pressure regulat- 
ing valve means to selectively connect one of said supply 
means to said isolator means and for controlling the opera- 
tion of said output valve means, 

wherein said electronic control means operates to open and 


said pressure detecting means to maintain a first predeter- 
mined pressure value in said input chamber when said 
output valve means and said negative pressure regulating 
valve means are closed, to open said output valve means 
po i raceme ei <email. 53-7 pea 

after a predetermined time from the opening of said output 
valve means closes said output valve means to maintain 
the positive pressure supplied to said medical appliance, to 
close said positive pressure regulating valve means, to 
open and close said negative pressure regulating valve 
means in response to pressure detected in said input cham- 
ber by said pressure detecting means to maintain a second 
predetermined pressure in said input chamber, to open 
said output valve means to supply a negative pressure to 
said medical appliance and after a predetermined time 
from the opening of said output valve means to close said 
output valve means, to maintain the negative pressure 
supplied to said medical appliance and to continuously 
repeat the foregoing cycle. 


1 
MEANS TO FACILITATE DETACHABLY MOUNTING 
CAP TO DISTAL END OF ENDOSCOPE 
Minoru Okada, Hachioji, Japan, assignor to Olympus Optical 
Company Ltd., Japan 
Filed Aug, 13, 1987, Ser. No. 85,512 
Japan, Sep. 20, 1986, 61- 
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tween said male and female threading means while said 


ue SSF 
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said cap mounting facilitating means releasing engagement 
between said male and female threading means of said cap 
screw body and said cap while said pin moves within said 
peripheral groove. 


4,794,912 
BORESCOPE OR ENDOSCOPE WITH FLUID DYNAMIC 
MUSCLE 


Raymond A. Lia, Auburn, N.Y., assignor to Welch Allyn, Inc., 


Skaneateles Falls, N.Y. 
Filed Aug. 17, 1987, Ser. No, 85,955 
Int. Cl.4 AG1B 1/00 





3. A borescope or endoscope that comprises a flexible elon- 
gated insertion tube, an articulation section at a distal end of 
8 Claims said insertion tube and having at least a first pair of steering 
cables for bending the articulation section in one place; at least 
one pair of fluid dynamic muscles each associated with a re- 
spective one of said steering cables; each said muscle including 


Claims priority, application 
144834{U]; Nov. 29, 1986, 61-184462[U] 
Int. Cl.* A61B 1/00 
US. Cl. 128—4 


1. An endoscope comprising: 
a distal end member thereof; 


a cap screw body rotatably disposed on said distal end mem- 
ber and having male ing means for mounting a cap; 

a cap adapted to be detachably fitted onto said distal end 
member and having female threading means for thread- 
ably engaging with said male threading means of said cap 
screw body and a pin projectingly provided therein; 

fitting groove means provided on the outer peripheral sur- 
face of said distal end member for fitting said pin, said 
fitting groove means including an axial groove and a 
peripheral groove; and 

cap mounting facilitating means for facilitating operation 
which detachably mounts said cap onto said distal end 
member eliminating binding between said male and female 
threading means of said cap screw body and said cap 
which would be caused by pushing said pin against the 
side wall of said peripheral groove by engagement be- 


an elongated elastomeric bladder, 

a fluid conduit extending from the proximal end of the asso- 
ciated bladder to the proximal end of the insertion tube for 
supplying a fluid pressure to the bladder, 

a tubular braid with proximal and distal ends, disposed over 
said bladder and formed of a plurality of flexible inextensi- 
ble filaments, the tubular braid permitting said bladder 
therewithin to expand laterally when said fluid pressure is 
applied to it but restraining the bladder such that as said 
tubular braid increases in diameter it contracts axially, 

anchor means for anchoring the proximal end of each said 
braid to a ground within said insertion tube; 

a termination closing the distal end of the associated braid 
and connecting it to an associated one of the steering 
cables for applying a tensive force thereto for bending said 
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articulation section when said fluid pressure causes said 
bladder and braid to expand laterally, 

a source of fluid pressure; and 

a controller for selectively applying said fluid pressure from 
said source to one or the other of the fluid conduits of the 
muscles associated with each pair of steering cables, for 
actuating the associated fluid dynamic muscles in such 
fashion as to bend said articulation section a desired de- 


gree; 

wherein said fluid dynamic muscles are situated within the 
insertion tube near the distal end thereof to minimize play 
in the associated steering cables. 


4,794,913 
SUCTION CONTROL UNIT FOR AN ENDOSCOPE 
Hideki Shimonaka; Yosuke Yoshimoto, and Masaaki Nakazawa, 
all of Hachioji, Japan, assignors to Olympus Optical Co., 
Ltd., Japan 
Filed Dec. 2, 1987, Ser. No. 127,379 
Claims priority, application Japan, Dec. 4, 1986, 61-289294 
Int. Ci.* A61B 1/00 
8 Claims 
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1. A suction control unit for an endoscope having a channel, 
comprising: 

a tubular main body having a suction port in the side wall 
and a bore; 

an inner tube located in the bore and having an internal hole 
communicating with the channel of the endoscope; 

a sliding tube located slidably in the axial direction between 
said main body and said inner tube; 

an operating lever having its proximal end portion secured at 
an upper position of said sliding tube and its distal end 
portion extending outward from said main body; and 

passage switching means for connecting the suction port 
with the endoscope channel or the outside of said main 
body, when said operating lever is operated to move said 
sliding tube forward or backward in the axial direction. 
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4,794,914 
SHOCK WAVE GENERATOR FOR AN APPARATUS FOR 
NON-CONTACTING DISINTEGRATION OF CALCULI IN 
THE BODY OF A LIFE FORM 
Matthias Mahler, Erlangen; Sylvester Oppelt, Bamberg, and 
Manfred Rattner, Buckenhof, all of Fed. Rep. of Germany, 
assignors to Siemens Aktiengesellschaft, Berlin and Munich, 
Fed. Rep. of Germany 
Filed May 29, 1987, Ser. No. 55,318 
Claims priority, application Fed. Rep. of Germany, Jun. 5, 


1986, 3618903 
Int. CL.* AG1B 17/22 
US. Cl. 128—24 A 


S227 
Y 


ia Ws. WOOL. Vdd t tht 0, 


—— 


Sl 


_ TAS 


1. A shock wave generator for an apparatus for non-contact- 
ing disintegration of calculi in the body of a life form, including 
a housing containing a volume filled with a liquid as a transmis- 
sion medium for shock waves, a membrane terminating the 
volume at one side and having a circumferential edge, and 
means for pulsingly driving the membrane in a moving direc- 
tion towards the volume, the improvement comprising, a 
spring means being resilient in the moying direction of said 
membrane and attached to said circumferential edge of said 
membrane for connecting said membrane to said housing in a 
fashion allowing said membrane to be driven in the direction of 
movement essentially free of bending stresses exerted on said 
membrane by said spring means, said spring means comprising 
a tubular spring including a meander-like cross-section and 
being arranged between surfaces of said housing and said 
membrane which lie opposite one another in the moving direc- 
tion of said membrane. 


4,794,915 
METHOD FOR INDUCING UTERINE ACTIVITY 
THROUGH NIPPLE STIMULATION 
Kari O. O. A. H. Larsson, Schweiz, Switzerland, assignor to 
ISG/AG, Zug, Switzerland 
of Ser. No. 811,002, Dec. 19, 1985, 
abandoned. This application Jan. 30, 1987, Ser. No. 9,330 
Claims priority, application Switzerland, Dec. 24, 1984, 


6136/84 
Int. Cl.* A61H 23/04, 7/00; A61M 1/06, 1/00 
128—64 


US. Cl. 17 Claims 


1. A method of nipple stimulation for the production of 
intrauterine contractions, comprising the steps of: 
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placing a breast hood over the breast of a pregnant woman, 
said hood comprising a frame with large passages and a 
membrane around said large passages; 

attaching said hood to an intermittent suction means, said 
intermittent suction means causing said membrane to 
Se ee ee eens See oe 

said intermittent suction means to gently massage 

and stimulate the nipple in a manner to elicit normal con- 
traction-inducing hormones without significant expression 
of milk. 


4,794,916 
LUMBAR STABILIZER 
James A. Porterfield, 2650 Brunswick La., Hudson, Ohio 44236, 
and Marie A. Stringer, 7108 State Rte. 14, Ravenna, Ohio 


44266 
Filed Nov. 20, 1986, Ser. No, 932,563 
Int. Cl.* AGIF 5/02 


1. A lumbar stabilizer for controlled displacement of tissue 
in the lumbar spine area of a patient comprising, belt means for 
encircling the lumbar spine area of a patient having two 
segments with a first extremity of each segment joined by 
connecting strip means, a pair of raised pad means mounted in 


ity of said segments and therefore said pair of pad means after 
said fastening means has initially mounted said pair of pad 
means to displace the tissue in the lumbar spine area a distance 
toward the spinous process, thereby compressing and support- 
ing the low back tissues and unloading the lumbar spine, each 


of said pads to place a force on the erector spine muscles in the 
mid-lumbar region. 


4,794,917 
CERVICAL SUPPORT 
John O'Leary, 14322 Wallace, Harvey, Ill. 60426 
Filed May 29, 1987, Ser. No. 55,365 


Int. CL.* AG1F 5/04 
US. Cl. 128—87 B 3 Claims 
1. A dual purpose cervical and pelvic support for the upper 
~ eam egy: a ety cea rma 


ay Ae including a rectangular top portion 
and an octagonal base portion said base portion being of 
sufficient size to extend from the shoulders to the mid- 
back of the person to thereby correspond to the outline of 
the person’s trapezious muscle and said top portion ex- 
tending from said body portion and terminating at the top 
of the head of the person; 

(b) a plurality of straps mounted to the top portion of said 
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splint, selected ones of said straps being of sufficient 
length to be secured transversely about the forehead or 
thighs of the person and selected other ones of said straps 
being arranged to extending along the jawline of the 
person’s chin to hold the head of the person in position 
against the splint to stabilize the head relative to the chest 
without applying traction thereto; 

ne 

said splint i 


connection with one another, said strap members being of 
a length sufficient to cross one another in the center of the 
upper body or pelvic area of the person and extending 
beyond the edges of the upper body or pelvic area such 
that said strap members can be secured over a shoulder 
and under the opposite arm of the person to secure the 
upper body and shoulders of the person against the splint 
or can be secured across the hip and pelvic area of the 
person to secure the pelvic area of the person to the splint. 


4,794,918 
BONE PLATE ARRANGEMENT 
Dietmar Wolter, Lohm/e,uml/u/ hienstrasse 5, 2000 Hamburg 
1, Fed. Rep. of Germany 
Filed May 5, 1986, Ser. No. 859,653 
Claims priority, application Fed. Rep. of Germany, May 6, 
1985, 8513288[U] 
Int. Cl.* AGIF 5/04 


US. Cl. 128—92 VP 12 Claims 


5} 
52a 
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1. A bone plate arrangement comprising: 

a bone plate including at least one bone screw hole having a 
center line and a seat on the upper side of the bone plate oppo- 
site the lower side adapted to face the bone, said seat having an 
acutely narrowing profile in the direction from the upper 
toward the lower side; 

a bone screw having a longitudinal axis, said bone screw 
adapted to pass through the bone screw hole into the bone 
and including a bone screw head having a generally con- 
vex seating surface which is contoured such that when the 
bone screw is fully inserted into the bone through the hole 
with the axis along a selected one of a range of angular 
orientations relative to said center line, the seating surface 
of the head is supported in said seat; 

a cover plate including means for engaging the bone plate so 
that the underside of the cover plate tightly engages the 
screw head; and 

said bone screw head and the underside of the cover plate 
having raises and recesses which mutually engage when 
the cover plate tightly engages the screw head so as to 
hold the head in fixed lateral relation to the bone plate and 
prevent pivoting thereof, whereby the bone screw axis is 
fixed in said selected angular orientation relative to the 
hole centerline. 





JANUARY 3, 1989 


4,794,919 
FIXATING DEVICE 
John S. Nilsson, Brétviigen 18, S-161 39 Bromma, Sweden 
PCT No, PCT/SE87/00043, § 371 Date Aug. 25, 1987, § 102(e) 
Date Aug. 25, 1987, PCT Pub. No. WO87/04612, PCT Pub. 
Date Aug. 13, 1987 
PCT Filed Jan. 30, 1987, Ser. No. 99,320 
Claims priority, application Sweden, Jan. 31, 1986, 8600437 
Int. Cl.* AGIF 5/04 
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about the erect male organ thereby enabling movement of 
the male organ relative to the sheath during coitus, said 
sheath being conformable to the shape of the vagina upon 


flange means about the entire open end of the sheath for 


retaining the open end of the device outside the woman’s 
body during coitus, the flange means being a generally 
frustoconical widening of the sheath toward its open end 
having at least an outer peripheral portion of a semi-rigid, 
compliant material. 


4,794,921 
METHOD AND APPARATUS FOR ADMINISTERING 
ANESTHETICS 
Erik A. Lindkvist, Korpralsviigen 38, S-902 53 Umea, Sweden 
Continuation-in-part of Ser. No. 414,357, Aug. 17, 1982, 
abandoned. This application May 31, 1985, Ser. No. 739,812 


hip jot 
arm (17) which is intended to be inserted 

formed in the wall of the femur and down in the femur and 
brought to an anchoring position therein, said arm merging at 
one end thereof with a guide part (15), said guide part being 
provided with at least one guide hole (24, 25), with a fixating 
screw received in said guide hole, said screw being adapted to 
be screwed into the neck of the femur, said anchoring arm (17) 
terminating in a free end (17A) opposite to said one end; said 
guide part (15) forming an extension of the anchoring arm; said 


touching an outer plane which is parallel with the inner plane, 
a center plane lying approximately midway between the inner 
and outer planes and extending substantially parallel with the 
main longitudinal direction of the guide part; said anchoring 
arm being provided with an outer surface which is convex and 
which is tangential to a further plane (32) which is parallel with 
said inner and outer planes; said anchoring arm being provided 
with a center part between said one end and said free end 
which lies on one side of the inner plane (30), said free end 
(17A) of the anchoring arm lying on the other side of said inner 
plane a distance less then the distance (33) between the inner 
plane (30) and the further plane (32), the distance (33) between 
the inner plane (30) and the further plane (32) of the anchoring 
arm being greater than the distance (34) between said inner 
plane and the outer plane (29) of the guide part, whereby said 
convex outer surface and said free end of the anchoring arm 
are adapted to bear against opposite sides of the interior of a 
femur at regions spaced along the length of the femur. 


4,794,920 
BIRTH CONTROL DEVICE 
David M. Robichaud, 15 Edgehill Road, Islington, Ontario, 
Canada (M9A 4N1) 
Filed Jul. 14, 1987, Ser. No. 74,300 
Int. Cl.* AGIF 13/00 
US. Cl. 128-—844 
1. A birth control device, comprising: 
a sheath defining a closed end and an open end of a thin 
flexible impermeable material being sized to fit loosely 


4 Claims 


US. Cl. 128—203.29 


Claims priority, application Sweden, Dec. 18, 1980, 8008962-6 


Int. Cl.* A6IM 16/00 
23 Claims 


1. A mask for administering anesthetic gas, said mask com- 
prising: 
(a) an inner, cup-shaped mask body defining a cup-shaped 


cavity, said inner mask body including an inner opening 
having a central axis, an outer opening spaced from said 
inner opening along said central axis, and a continuous 
sidewall extending from said inner opening to said outer 
opening, said sidewall having a flexible edge defining the 
outer opening, said outer opening having a larger area 
than said inner opening and a shape adapted to engage the 
face of a patient in substantially gas-tight sealing relation- 
ship outwardly of the patient’s nose and mouth; 


(b) an outer, cup-shaped body including an inner opening 


having a central axis, an outer opening larger than and 
a second continuous sidewall having a shape correspond- 
ing with the shape of said inner body extending from said 
inner opening to said outer opening, said continuous side- 
wall having an outer edge defining the outer opening of 
the outer body; 


(c) said outer body and said inner body being arranged with 


said outer body surrounding but spaced from said inner 
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body to define an extraction passageway therebetween 
bounded by the sidewalls of said inner and outer bodies, 
the outer opening of said outer body positioned relative to 
said central axis between the outer and inner openings of 
said inner body to thereby define an annular extraction 
slot between the edge of said inner body and the edge of 
said outer body, said inner opening of said outer body 
surrounding said inner opening of said inner body and 
a with said extraction slot through said 


extraction passageway; 

(4) deflecting means supported in said cup-shaped cavity 
opposite said inner opening for deflecting incoming fluid 
pcan adorns inner opening of said inner body 

eas cin cate eaten oie wt 

(e) coupling means for connection to said inner opening of 

said outer body to provide communication with an ex- 
haust system and for connection to said inner opening of 
said inner body to provide communication with a source 
of ized anesthetic gas and with an exhaust system 
to withdraw gas exhaled by the patient. 


4,794,922 
VENTILATOR MANIFOLD 
Douglas F. DeVries, Redlands, Calif., assignor to Bird Products 
Corporation, Riverside, Calif. 


Filed Nov. 4, 1986, Ser. No. 927,250 
Int. Cl.* A61M 16/00; A62B 7/00 


1. A ventilator which provides artificial respiration to a 
patient from a source of pressurized gas, said ventilator com- 


prising: 
a flow control valve means for controlling the flow of inspi- 
ratory gas to said patient from said source of pressurized 


gas; 
pope rene tpn aetatay  ppemnly 
'y, said flow establishing means being in fluid com- 
cualiniien Gini as Row excel eles enate 
an exhalation valve means for controlling the flow of gas 
from said patient to the atmosphere, said exhalation valve 
means in fluid communication with said flow establishing 


means; 

a manifold having a top side and an underside, said flow 
control valve means and said exhalation valve means 
mounted on said top side of said manifold; 

mounting surfaces formed on said top side of said manifold, 
said flow control and exhalation valve means being sup- 
ported by said mounting surfaces when mounted on said 
manifold; 

a plurality of integral ducts formed in said manifold, said 
ducts permitting fluid communication between said source 
of pressurized gas and said patient through said manifold; 

a plurality of access ports extending through said top side of 
said manifold and into said ducts, said access ports posi- 
tioned on said manifold so as to permit fluid communica- 
tion between said flow control and exhalation valve means 
and said ducts when said flow control and exhalation 
valve means are mounted on said manifold; 

an inlet fitting mounted on said manifold, said inlet fitting in 
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fluid communication with said source of pressurized gas, a 

first one of said ducts fluid communication 

between said inlet fitting and said flow control valve 

means, wherein substantially the entire length of said duct 

is exposed to the atmosphere along the underside of said 
manifold; 


fa en ecmenenne ira ap cme 
establishing fluid communication between said flow estab- 
lishing means and a second duct extending between said 
flow control valve means and said patient fitting, wherein 
substantially the entire length of said second duct is ex- 
posed to the atmosphere along the underside of said mani- 
fold; 


a gasket which sealingly engages the underside of said mani- 
fold so as to seal said ducts from the atmosphere; 

a sealing plate which forces said gasket into sealing engage- 
ment with said manifold, said gasket being sandwiched 
between said sealing plate and said manifold, said gasket 
and said sealing plate combining to form a wall enclosing 
said ducts; and 

wherein the exposed structure of said ducts permits the 
formation of said manifold, complete with said integral 
ducts, through a molding or casting process. 


4,794,923 
PORTABLE EMERGENCY BREATHING APPARATUS 
Josef A. Bartos, Diamond Bar, Calif., assignor to Respirator 
research, Itd., Willoughby, Ohio 
Division of Ser. No. 762,253, Aug. 5, 1985, abandoned. This 


1. A fluid flow control valve for portable emergency breath- 
ing apparatus including a compressed breathing gas container 
airs cous enn die tee cliadiies beter aman 
mountable on the open end of said compressed breathing gas 
container, said valve body means having gas flow passageway 
means therethrough, said passageway means having inlet and 
outlet ends, said inlet end being in flow communication with 
gas under pressure in said breathing gas container, said pas- 
sageway means including diaphragm chamber means, flexible 
Cnn ES ee ee ene: Teen 
and downstream chambers relative to said inlet and outlet ends 
of said passageway means, said diaphragm means having an 
axis and upstream and downstream sides respectively facing 
said upstream and downstream chambers, said upstream cham- 
ber including annular means coaxial with said axis and seal- 
ingly engaging said upstream side of said diaphragm means, the 
surface of said upstream side of said diaphragm means within 
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said annular means having an area smaller than the area of said 
downstream side of said diaphragm means, said passageway 
means, said downstream chamber being in flow communica- 
tion with said outlet end of said passageway means, said sur- 
face of said upstream side of said diaphragm means including a 
able between first and second pcsitions in which said central 
portion respectively opens and closes said port means, manu- 
ally operable means supported by said valve body means for 
displacing said diaphragm means from said first to said second 
position to releasably hold said diaphragm means in said sec- 
ond position, said diaphragm means having at least one aper- 
ture therethrough between said upstream and downstream 
sides thereof, and said aperture being radially outwardly of 
said central portion and radially inwardly of said annular 
means, whereby the flow of gas from said port means through 
said aperture to said downstream chamber is precluded when 
said diaphragm means is in said second position and occurs 
when said diaphragm means is in said first position. 


Int. CL‘ AGIM 16/00 
US. Cl. 128—207.16 


1. In a device for supporting the structure of a larynx in a 
living being when implanted in the internal space defined 
thereby, said device having an enlarged, upper portion dimen- 
sioned to conform to and be positioned in the glottic and supra- 
glottic region of the larynx, and a tapered lower portion di- 
mensioned to conform to and be positioned in the subglottic 
region of the larynx and the improvement comprising: 

an internal cavity within said device extending from said 

with the tracheal airway; and, 

valve means in said upper portion for rendering the pharyn- 

geal region in communication with said cavity, said valve 
means being operable to open upon exhalation of air from 
the lungs and having a normally closed position to effect 
sealing of said cavity and tracheal airway from deleterious 
liquid or solid matter in the pharynx about the larynx. 
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. 4,794,925 
SOLAR RAY ENERGY RADIATING DEVICE FOR USE IN 
MEDICAL TREATMENT 
enim ro ee ee 
Filed Jul.:7, 1987, Ser. No. 70,484 
Claims priority, application Japan, Jul. 10, 1986, 61-162376 
Int. C14 AGIN 3/00; F21V 9/00; GO2F 1/13 


US, Ci. 128—397 4 Claims 


1. A solar ray energy radiating device for use in medical 
treatment, said device comprising an upper plate having a hole 


plate, a light sensor for detecting the light ray energy radiated 
from said optical conductor cable, said light sensor being 
installed at the outside of said diffused reflecting type liquid- 
crystal plate, and a variable voltage source connected to said 
liquid-crystal plate for controlling the diffusivity of said liquid- 


Int. CL‘ A61B 17/32 


US, Ci. 128—314 


7. A lancet cartridge for drawing blood samples from the 
finger of a patient comprising a first housing member for re- 
ceiving a lancet disk defining a plurality of radially extending 
lancets, each lancet defining a free, flexible end, said end defin- 
ing a tooth projecting in transverse relation to the axis of said 
lancet, said lancet disk being carried with said first housing 
member in rotationally immovable relation; 

a second housing member engaging said first housing mem- 
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member being rotatable relative to said first housing mem- 
aperture means positioned to permit the free end and tooth 
of at least one lancet to pass into said aperture means by 
flex motion, means for retaining said lancet in a position 
from said position to cause it to drive forward, acting as its 
own spring, into said aperture, whereby blood may be 
drawn from a patient having a finger positioned at said 
aperture. 


4,794,927 
ELASTIC LIGATING RING CLIP 
Inbae Yoon, 2213 Forest Ridge Rd., Timonium, Md. 21093 
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c. expansion means, connected to said trap/barrier, for ex- 
panding and/or retracting said ; and 

d. at least one particle removal aperture situated within said 
trap/barrier for removal of particles. 


4,794,929 
ECHOGRAPHY PROBE AND ECHOGRAPH FITTED, 
WITH A PROBE OF THIS TYPE 


sonic, Villenoy 
PCT No. PCT/FR86/00189, § 371 Date Feb. 3, 1987, a 
Date Feb. 3, 1987, PCT Pub. No. WO86/07466, PCT Pub. 
Date Dec. 18, 1986 
PCT Filed Jun. 3, 1986, Ser. No. 19,976 
Claims priority, France, Jun. 7, 1985, 85 08643 
Int. Cl.* A61B 10/00 


1. Echography probe comprising a radiating element having 


at least a radiating face to radiate, through said radiating face, 
a sound wave in response to an electrical excitation to which 
said element is subjected and/or to receive a sound wave 


comprising: 

ik cect enntnininaia tl eiidn wisiaia: eichatede 
first, second and third masses providing discrete expansi- 
ble first and second lumina; and 

a plurality of interconnecting elements made of said elastic 
material joining said first, second and third masses to- 
gether in a serial array with said first lumina in said first, 
second and third masses being axially aligned; 

whereby one of said masses may be laterally displaced rela- 
tive to the other ones of said masses and substantially 
within a plane transverse to an axis of a first one of said 
lumina in said one of said masses to provide axial align- 
ment between said first one of said lumina in said one of 
said masses and the second ones of said lumina in said 
other ones of said masses. 


4,794,928 
ANGIOPLASTY DEVICE AND METHOD OF USING THE 
SAME 


Harold D. Kletschka, 1925 Noble Dr., Minneapolis, Minn. 
55422 


Filed Jun. 10, 1987, Ser. No. 61,104 
Int. Cl.4 A61M 29/02 
US. Ci. 128—344 





16. An angioplasty device for removing an obstruction from 
a vessel or vessel-like structure comprising: 

a. a catheter bundle for insertion into said vessel; 

b. a trap/barrier connected to said catheter bundle; 


through said radiating face and to produce an electrical signal 
corresponding to the reception of this sound wave, said probe 
and said radiating element having a directivity dependent from 
a frequency utilized, wherein the probe comprises means to 
modify the pass-band of the different parts of the face of the 
element according to the coordinates of these parts, in such a 


way as to make the directivity of the probe independent of said 


frequency, wherein said means for modifying the band pass 
comprise an absorbent strip interposed between the radiating 
face and a body subjected to the sound wave, said absorbent 
strip having a sound absorption coefficient which is a function 
of said frequency and a thickness which is greater than the 
wavelength of the sound wave through said strip. 


4,794,930 
ATTACHMENT FOR DIAGNOSTIC ULTRASOUND 
PROBE 


Kaoru Machida, Ootawara; Akifumi Suzuki; Yushichi Kikuchi, 


both of Nishinasunomachi, and Masayuki Takano, Ootawara, 
all of Japan, assignors to Kabushiki Kaisha Toshiba, Kawa- 
saki, Japan 

Filed Oct. 2, 1987, Ser. No. 103,813 
Claims priority, application Japan, Oct. 3, 1986, 61-235771; 


Nov. 6, 1986, 61-264775 


Int. CL.* A61B 10/00 
US. Cl. 128—662.03 8 Claims 
1. An attachment to an ultrasound probe having transducer 
means for radiating an organic body with an ultrasound beam 
in a scanning plane, comprising: 

a housing means, having first and second transmission sec- 
tions and at least one side wall, for containing an acoustic 
medium which transmits the ultrasound beam; 

wherein said first transmission section faces the transducer 
means when said attachment is connected to said probe 
and is permeable to the ultrasound beam; 

wherein said second transmission section faces the first trans- 
mission section and is permeable to the ultrasound beam, 
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said second transmission section being adapted for contact 
with the organic body; and 
wherein said at least one side wall extends between the first 


INTRAVASCULAR TWO-DIMENSIONAL 
ULTRASONOGRAPHY 
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the ultrasonic signals reflected by the vessel wall are 

received by the ultrasonic means; 
and a cutting element secured to said rotatable member for 
longitudinal movement relative to the housing, said cut- 
og AN SR i a 
perpendicular to the longitudinal 


4,794,932 
CONVERSION CONTROL CIRCUIT FOR IMAGE 
DISPLAY APPARATUS 

Tatsuro Baba, Ootawara, Japan, assignor to Kabushiki Kaisha 

Toshiba, Kawasaki, Japan 

Filed Mar. 26, 1987, Ser. No. 30,688 

Claims priority, application Japan, Mar. 31, 1986, 61-70790; 

Mar, 31, 1986, 61-70791 
Int. Cl.4 A61B 10/00 


1. A gradation converting control circuit for an image dis- 
play apparatus wherein color display data and black/white 
display data of an object under examination are utilized to 
display the object with a superimposed combination of color 
and black/white images on a single monitor screen, compris- 


Paul G. Yock, Menlo Park, Calif., assignor to Cardiovascular ing: 


Imaging Systems, Inc., Mountain View, Calif. 
Filed Feb. 28, 1986, Ser. No. 834,893 
Int. Cl.* A61B 10/00 


US. Cl. 128—660.03 


1. A catheter apparatus for obtaining an image of a patient’s 

vessel having a wall comprising: 

a flexible tubular element adapted for insertion into the body 
lumen, the tubular element having distal and proximal 
extremities; 

a housing having distal and proximal ends and a longitudinal 


a portion thereof that is substantially transparent to ultra- 
sonic energy; 

ultrasonic means for generating ultrasonic signals and direct- 
ing the ultrasonic signals in a direction that is substantially 


movable longitudinally and rotatably relative to the hous- 
ing during scanning to permit scanning a discrete length of 
the vessel wall; 

drive means extending through the tubular element and 
connected to the rotatable member for causing both longi- 
tudinal and rotational movement of the rotatable member 
with respect to the housing about the longitudinal axis of 
the housing whereby the ultrasonic signals generated by 
the ultrasonic means are directed onto the vessel wall and 


color-converting means for converting said color display 

data into RGB-color mode converted data; 
converting means for converting said black/white 

display data having an original maximum gradation W 
into a converted black/white display data having a con- 
verted maximum gradation BW lower than the original 
maximum gradation, so that a brightness of said black/- 
white display data is substantially equal to a brightness of 
said color display data, said converted maximum grada- 
tion being determined by BW; 

where is a coefficient defined by 0<8 <1; and 

means for i and displaying said converted 
black/white display data and said color display data. 


4,794,933 
ULTRASONIC BLOOD STREAM OBSERVING 
APPARATUS 
psec =o geen crema 

sha Toshiba, 
Sued Oe bs eT, Ser. No. 97,181 
Claims priority, application Japan, Sep. 29, 1986, 61-230607 
Int. Cl.* A61B 10/00 
US. Cl. 128—661.09 8 Claims 
1. An ultrasonic blood flow stream observing apparatus 
comprising: 
a transducer for transmitting and receiving an ultrasonic 
wave to and from a body under examination; 
oscillator means for generating a predetemined frequency 


signal; 

means for frequency dividing said predetermined frequency 
signal for converting the output of said oscillator means 
into a transmission pulse repetition signal for driving said 
transducer; 

means coupled to said oscillator means for frequency multi- 
plying said predetermined frequency signal by a selectable 





OFFICIAL GAZETTE 


integer value n for converting said predetermined fre- 
signal 


transducer and to receive said reference signal, for ex- 
tracting a phase difference between said signal from said 
transducer and said reference frequency signal and to 
provide an output thereof; and 

frequency analyzer means for frequency-analyzing the out- 
put of said phase difference detecting means to produce a 
frequency spectrum representative of said blood steam 
flow. 


4,794,934 
APPARATUS FOR DIAGNOSING THE FUNCTIONS OF 
THE INTERNAL ORGANS AND AUTONOMIC NERVOUS 
SYSTEM OF THE LIVING BODY 


chome, 

PCT No. PCT/JP86/00122, § 371 Date Feb. 24, 1987, § 102(e) 
Date Feb. 24, 1987, PCT Pub. No. WO87/00024, PCT Pub. 
Date Jan. 15, 1987 

PCT Filed Mar. 10, 1986, Ser. No. 32,517 
Claims priority, application Japan, Jun. 27, 1985, 60-138899 
Int. CL.* AG1B 5/05 
US. Cl. 128—734 


10 Claims 


1. An apparatus for diagnosing the functions of the internal 
organs and the autonomic nervous system of the living body 
which diagnoses the functional condition of the internal organs 
and the balance condition of the autonomic nervous system of 
the living body by applying a voltage to particular minute 
portions of the living body and measuring current flowing in 
the particular minute portions, and characterized in that 

an electrode group consisting of two or more electrodes (1) 

securely attachable to the living body, 

an electrode scanning means (2) for scanning said electrode 


groups, 
a constant voltage generating means (3) for generating a 
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constant voltage to be applied across said electrodes via 
said electrode scanning means, 

a detecting means (4) for detecting at high speed a current i 
(t) that flows across said electrode pairs and changes from 
time to time, and 

Pe rs tne ar hed lag oar 


ter as the information on the living body from the data on 
the instantaneous values of the current recorded in said 


recording i 
said at least one parameter being any of: 

(1) the peak value 1), 

(2) the settled value Is 
at which the peak value is reached to the time t; at 
which the settled value is reached, 

(4 the integrated surface area values during fluctuation 
time 


ts 
S= f dt — I, xX T 


7 


(5) the slope of tangent at a given time with respect to the 
current waveform 


tand = 2 


of the wave form of a current i (t) that changes from 
time to time. 


4,794,935 
INSTRUMENT FOR MEASURING PRESSURE 


Conn. 
Filed Aug. 24, 1987, Ser. No. 88,403 
Int. Cl.* A61B 5/10 
US. Cl, 128—774 


1. An instrument for measuring the pressure exerted upon a 
portion of the body of a bed ridden individual lying on a mat- 
tress by that section of the mattress which is engaged by this 
body portion, said instrument comprising: 

a small flexible hollow member having a first air inlet and 
adapted to be positioned for use between the body portion 
and the mattress section; 

a normally closed switch disposed in the member with con- 
necting leads extending out of the member, the switch 
being opened when the air pressure in the member is at 
least equal to the pressure exerted upon the body portion 
by the mattress section and being closed when air pressure 
in the member is less than the exerted pressure; 

a circuit including a lamp and an electric power source, the 





JANUARY 3, 1989 


circuit being connected to the switch to cause the lamp to 
be energized and lit when the switch is closed, the lamp 
being deenergized and dark when the switch is open; 

an air pressure meter having a meter face and a second air 
inlet and calibrated to display on the face air pressure 
readings measured in pressures above atmospheric pres- 
sure; and 

a manually operated air pump connected to the first and 
second air inlets whereby when the member is positioned 
for use with the switch closed and the pump is actuated, 
the air pressure in the member is increased until the lamp 
is deenergized, and the meter at the instant the lamp is 
deenergized displays the exerted pressure. 


COSMETIC SAMPLER 
Linda Zango, Suite 610, 1160 Fifth Avenue, New York, N.Y. 
10029 
Filed Jun. 15, 1987, Ser. No. 62,709 
Int. C1.* A45D 40/30 
US, Cl. 132—320 


1. A cosmetic sampler comprising a cosmetic applicator and 
a removable cover for said applicator, said applicator compris- 
ing an axially extending rounded rod-like section having a first 
end and a second end with said section having a smooth sur- 
face axially extending first part extending from the first end 
and being spaced from the second end and said first part ar- 
ranged to receive a cosmetic preparation deposited directly 
thereon, means on said rod-like section at the second end 
forming a seat for said cover so that the cover encloses and is 
spaced outwardly from said rod-like section, and a holder 
extending in the axial direction of said rod-like section away 
from the second end thereof, and said rod-like section being 
formed of styrene acrylinitrile. 


4,794,937 
PLUG COUPLING 
Manfred Hofmann, Altendiez, Fed. Rep. of Germany, assignor 


15,652 
Claims priority, application Fed. Rep. of Germany, Feb. 17, 


1986, 86101979 
Int. CL.* F16L 37/28 


US. Cl. 137—614.05 11 Claims 


1. A manually operated high and reduced pressure multiple 
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hose measuring control and regulating line connection plug 
coupling comprising: 

a plug and a socket piece each exhibiting a housing with a 

plurality of axially parallel bores, coupling bushings ar- 


Thomas J. Petit, 6170 S. Oval Dr., Clinton, Ohio 44216 
Filed Apr. 10, 1987, Ser. No, 37,248 
Int. CL.* B6OS 3/04 


1. i velicto washing devien competing in ccaiuntion: 

lateral vehicle profile detection means; 

a horizontal spray bar adapted to distribute wash liquids; 

spray bar vertical positioning means; 

spray bar rotation means; 

supporting structure for the preceding, and 

a logic control unit, wherein said profile detection means 
comprises at least two photoelectric cells, the components 
of which are mounted on, and at opposite ends of said 
spray bar, and which are adapted to detect the presence of 
an intervening, lateral vehicle surface, wherein when such 
presence is detected, electronic signals are sent from said 
cells to said logic control unit which is adapted to receive 
said input signals and to process them based upon instruc- 
tional logic contained in said unit, and based upon such 
processing, to generate and transmit output signals to said 
spray bar vertical positioning means which includes 
moveable spray bar supporting structure adapted to be 
activated thereby, and raised or lowered to 
such logic, and wherein said spray bar has a plurality of 
spray nozzles attached thereto and is connected to drive 
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means for rotating said spray bar in a plane at right angles 
to the longitudinal axis of said spray bar relative to said 
spray bar’s moveable supporting structure, said drive 
means also being controlled by output signals received 
tion of said spray bar, and therefore of the nozzles at- 
tached thereto, at a predetermined, substantially constant 
perpendicular angle relative to the exposed upper vehicle 
surfaces that are substantially perpendicular to the sides of 
said vehicle, and wherein further, said cells are spaced 
apart laterally from the longitudinal axis of said spray bar, 
and from each other. 


4,794,939 
UMBRELLA WITH SHIRRED EDGE COVER 


Filed May 12, 1987, Ser. No. 49,723 
Ciaims priority, application Japan, Jun. 3, 1986, 61-58154[U] 
Int. C1.4 A45B 25/18 
12 Claims 


a centerpost. 

a rib linkage system connected to said centerpost, said rib 
linkage system having a series of dome ribs radially ori- 
ented relative to said centerpost when said umbrella is 
open, and 

a cover iece connected to said rib linkage system, and 

at least a portion of other peripheral edge of said cover piece 
being shirred, the shirred edge portion of said cover piece 
being stretchable circumferentially to a greater peripheral 
length when said umbrella is opened, and contractable 
circumferentially to a lesser peripheral length when said 
umbrella is collapsed, and said cover piece being flat when 
spread out on a flat surface prior to shirring of said cover’s 
edge portion. 


4,794,940 
PLURAL DIAPHRAGM VALVE 
Robert J. Albert, Salem, N.H., and Paul P. Martyn, Beverly, 
Mass., assignors to COE Corporation, Salem, N.H. 
Filed Jan. 6, 1987, Ser. No. 727 
Int. CL.* FIGK 31/128 
12 Claims 


11. In a method of controlling fluid flow the steps compris- 
ing providing a valve having a double diameter piston having 


JANUARY 3, 1989 


a diaphragm on either side thereof with a valve chamber de- 
fined below one of said diaphragms, 
providing a stop between said diaphragms for one diameter 
of said piston with said stop located in a path of travel of 
said piston from an opened to a closed position of said 
valve chamber, reciprocating said piston by means of a 
control fluid to open and close said valve chamber, with 
said piston providing a solid support whereby said dia- 
phragms are flexed about the edge of said piston with an 
area of each diaphragm adjacent said piston being sup- 
ported by said piston, and said stop acting to limit force on 
one of said diaphragms when said valve is in a fully closed 
position to prevent unwanted pressure being applied to 
said one diaphragm when said one diaphragm seats on a 
port to close said valve. 


4,794,941 
TORQUE MOTOR WITH HYDRAULIC 
POTENTIOMETER FOR SERVO-DISTRIBUTOR 


Continuation of Ser. No. 903,180, Sep. 3, 1986, abandoned. This 
application Apr. 26, 1988, Ser. No. 186,402 
Int. Cl.4 GOSD 16/00 
US. Cl, 137—82 3 Claims 
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1. A torque motor (M) for a hydraulic potentiometer (P) of 
a servo-distributor intended in particular for the control of 
jacks and hydraulic motors, comprising magnets fixed to fixed 
members (1, 2) in which an armature (3) is arranged whose 
ends are separated from the fixed members (1, 2) by air-gaps (y) 
and around which armature are mounted two induction coils 
(4, 5) which are capable of being supplied with electrical cur- 
rent, and a blade (12) which is fixed by one of its ends to a 
flexion tube (9) which is connected to the armature (3) by its 
corresponding end, characterized in that said motor comprises 
four parallelepipedal or cylindrical magnets (23, 24, 25, 26), 
which are made of a suitable alloy with a strong coercive field, 
one pair of which are placed at each end of the armature (3); 

wherein each magnet (23, 24, 25, 26) is fixed to a shim (27, 

28, 29, 31) whose thickness determines the width of the 
corresponding air-gap (y); and 

wherein the magnets (23, 24, 25, 26) are fixed to the fixed 

members by gluing, and the shims (27, 28, 29, 31) are also 
fixed to the magnets by gluing. 
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4,794,942 
AIR BREATHER PLUG ASSEMBLY FOR USE IN POWER 
TRANSMISSION UNIT 


a Kazuhito Ikemoto, and 


1. Aa sir breather plug assembly adapted for use in a casing 

of a power transmission unit, comprising 

0 ahiided tn Sele Aaiietiy hidink Gen cane 
portion of said casing and having an inner end portion 
which extends into an interior of said casing by a predeter- 
mined length; 

a cup-shaped baffle-plate fixedly coupled within the inner 
end portion of said plug body, said baffle-plate having a 
Se ee eee 

passing therethrough and being positioned in an inte- 
stac of oil ging bean, 

a cup-shaped seal member of elastic material fixedly coupled 
within an outer end portion of said plug body and having 
a head portion positioned within the outer end portion of 
pe oe ei ap a ane 

a predetermined distance to form a 
pe ae he ph ea game war~ bre 
being formed with a slit to be opened by an internal pres- 
sure applied thereto from the interior of said casing 
through said baffle-plate; and 

a cap fixedly coupled over the outer end portion of said plug 
body and being engaged with the head portion of said seal 
member in such a manner as to allow the air to flow from 
said cavity to the exterior through the slit of said seal 
member. 


4,794,943 
FLUID CONTROL VALVE ASSEMBLY 

Reno L. Vicenzi, Moreno Valley, Calif., assignor to Figgie Inter- 

national Inc., Richmond, Va. 

Filed May 27, 1988, Ser. No. 199,807 
Int. CL.* F16K 11/02, 31/165 

US. Cl. 137—625.44 16 Claims 

1. A fluid control valve assembly operable in response to 
very small changes in pressure, said valve assembly compris- 


ing: 

a valve housing having an enclosed cavity therein capable of 
containing fluid under pressure; 

inlet and outlet ports, each extending through a sidewall of 
the valve housing between an exterior surface of the valve 
housing and the cavity; 

a first tubular member having first and second portions, the 
first portion being connected to the outlet port and the 
second portion being disposed within the cavity, said 
second portion having a closed end and an aperture in a 


sidewall; 

a wobble bar disposed within the cavity and movable be- 
tween a normal position and a first operative position, the 
wobble bar having a first end disposed adjacent the sec- 
ond portion of the first tubular member; 

a rubber-like sheet of material disposed within the cavity, a 
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first portion of the sheet being disposed adjacent the first 
end of the wobble bar, and a second portion of the sheet 
being adapted to overlie the aperture within the second 
portion of the first tubular member; 

resilient means disposed within the cavity, a first portion of 
the resilient means being disposed adjacent the first por- 
tion of the rubber-like sheet and a second portion of the 
of the rubber-like sheet, the resilient means bearing against 
the rubber-like sheet when the wobble bar is in its normal 
position to force the first and second portions of the sheet 
of rubber-like material into respective contact with the 


first end of the wobble bar and the second portion of the 
first tubular member about the aperture to cause the aper- 
ture to be closed; and 

actuating means capable of causing the wobble bar to be 
moved from its normal position to its first operative posi- 
tion, the wobble bar bearing down upon the rubber-like 
sheet of material when in its first operative position to 
cause the second portion of the resilient means to be com- 
pressed and to shift the second portion of the sheet of 
rubber-like material away from the aperture in the tubular 
member to cause the aperture to be uncovered whereby 
fluid can flow from the inlet port to the outlet port. 


794,944 
PLASTIC VALVE 


Ralph E. Henry, Rixford, Pa., assignor to Dresser Industries, 


Inc., Dallas, Tex. 

Continuation of Ser. No. 108,824, Oct. 14, 1987, Pat. No. 
4,744,390. This application Apr. 27, 1988, Ser. No. 186,883 
Int. Cl.* F16K 43/00, 13/06, 17/40 
12 Claims 

4. A service valve comprising: 

a valve body having an upper chamber and a lower cham- 
ber; 

said upper chamber having a larger internal diameter than 
said lower chamber; 
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said valve body having an open top end and an open bottom 


end; 
said lower chamber having an inlet opening and an outlet 


opening; 
a seat formed in said upper chamber between said open top 
end and said inlet and outlet openings in said lower cham- 


ber; 
a valve member having an external perimeter inserted into 
said valve body through said open bottom end and posi- 
said valve member being molded of plastic material to form 
a unitary body including a plug portion and an actuator 


portion; 
said plug portion having a flow passage therethrough; 
said plug portion being rotatable in said seat between an 
open position where said flow passage is aligned with said 
inlet and outlet openings and a closed position where said 
flow passage is out of alignment with said inlet and outlet 


said actuator portion extending outwardly from said plug 
portion through one of said chambers; 

se meaen eee CemenaE totais pectin: tox 
imparting rotational motion to said plug portion; 

first and second seal means acting between said plug portion 
and said valve body for sealing against leakage from said 
inlet opening and said outlet opening; 

third seal means disposed between said valve body and 
second actuator portion for sealing against leakage into 
one of said chambers; 

locking means disposed on said valve member and adjacent 
said seat between said third seal means and one of said first 
and second seal means for locking said valve member 
within said valve body and said third seal means being 
insertable into place after insertion of said locking means 
to permit pressure testing of said valve for leaks between 
said valve member and said valve body during either of 
said open and close positions independently of said third 
seal means. 


4,794,945 

VALVE HANDLE ADAPTOR KIT 
Richard L. Reback, 5649 Sorrento Dr., Long Beach, Calif. 90803 

Filed Mar. 14, 1988, Ser. No. 167,502 

Int. Cl.* F16K 43/00, 31/60 
US, Cl, 137—315 10 Claims 
1. A valve handle adaptor kit for mounting a handle on 
selected ones of a plurality of faucet stems, each formed with 
broaches of selected different configurations, such handle 
being of the type including a central, axially projecting boss 
formed with an open ended multisided handle pocket and a 
central axial bore leading to such handle pocket, such kit com- 
prising: 

an elongated handle adaptor formed at one extremity with 
an elongated multisided shank shaped to be complemen- 
tally received in such handle pocket and formed at its 
Opposite extremity with an axially opening multisided 
spud-receiving adaptor socket configured to correspond 
with such handle pocket, said adaptor being further 

formed with an axial fastener-receiving bore; 
a plurality of interchangeable spuds, forming a set of spuds 
formed with common exterior multisided cross sectional 
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configurations for being complementally and selectively 
received in such handle pocket or, alternatively in said 
adaptor socket, each spud being formed with respective 
open ended broach sockets of selected different cross 
sectional configurations formed for complemental receipt 
on selected ones of such valve stem broaches, said spuds 
further being formed with through axial bores arranged 
and disposed to be aligned with said fastener-receiving 
bore; 

a plurality of fastener screws, one sized for receipt through 
said central axial bore in such handle boss to be screwed 
into said threaded bore in one of said broaches and an- 
other being sized for receipt through said central axial 
bore in said handle boss and through said fastener-receiv- 


ing bore in said adaptor to be screwed into the threaded 
bore of another of such broaches whereby, said spuds may 
be inserted interchangeably in either such handle pocket 
or said adaptor socket so that such handle may be 
mounted directly from a first selected valve stem broach 
by inserting a selected spud of such set of spuds in such 
handle pocket and fitting it directly on such selected valve 
stem broach or, in the alternative, such handle may be 
mounted in spaced relation to a second selected valve 
stem broach by inserting said shank of said adaptor in said 
handle pocket, inserting a desired spud or such selected 
spud of such set of spuds in said adaptor socket and then 
fitting such desired or selected spud over such second 
valve stem broach. 


4,794,946 
INHERENTLY ADJUSTABLE INVERTED CUP FLOAT 
FOR A BALLCOCK VALVE 
Bruce A. Antunez, 1143 Indian Springs, Glendora, Calif. 91740 
Filed Feb. 9, 1988, Ser. No. 153,876 
Int. Cl.* F16K 31/18, 33/00 
US. Cl. 137—426 1 Claim 
1. A float for a ballcock valve which is inherently adjustable 
to select a water level to be established in a tank, said float 
comprising: 
an organic plastic molded inverted cup having a closed top 
wall and a peripheral sidewall, said sidewall being adapted 
to provide a vent port therethrough at a plurality of selec- 
tive elevations along said sidewall, said sidewall has a 
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plurality of different thicknesses, one of said thicknesses 
defining a plurality of weakened areas which can be easily 


ars 


‘ 
Sosa) 


and selectively pushed out to provide said vents for select- 
ing a desired water level. 


4,794,947 

MASS FLOW CONTROLLER 
Atsuo Kuramochi, Tokyo, Japan, assignor to Kabushiki Kaisha 
ee ee 

Filed Jun. 30, 1987, Ser. No. 68,186 
Claims priority, application Japan, Nov. 29, 1986, 61- 

183896[U]; May 11, 1987, 62-69968[U] 
Int. Cl.* GOSD 7/06 





1. An apparatus for controlling the mass flow of a gas 

through a conduit, said apparatus comprising: 

Be plete mp enn SE 

be connected to a conduit such that an inlet end of said 
passage receives gas from the conduit and an outlet end of 
said passage discharges gas to the conduit; 

at least one by-pass within said passage adjacent said inlet 
end thereof for passing therethrough the gas; 

a mass flow sensor positi within said passage adjacent 
the outlet of said by-pass for sensing the mass flow of the 
gas passing through said by-pass and for generating a 

representative thereof; 

a flow regulating valve positioned within said passage adja- 
cent said outlet end thereof, said valve comprising a mem- 
ber defining an orifice communicating with said outlet 
end, and an armature positioned between said sensor and 
said orifice defining member and having a seal member 
directed toward said orifice, said armature being movable 
longitudinally within said passage between a closed posi- 
tion whereat said seal member blocks said orifice and 
a ee 


sg titties ath walldiiciiiniaitias ts a: zaihann 
surrounding said armature; 
automatic control circuit means, connected to said sensor for 


coil to generate a field to move said armature between said 


closed and open positions thereof, and thereby for con- 

trolling the flow of gas through said orifice as a function 

of the mass flow of gas detected by said sensor; and 
means for selectively adjusting the respective longitudinal 
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positions of said orifice defining member and said electro- 
ic coil within said housi 


4 
DIRECTIONAL CONTROL VALVE HAVING AN 
OPTICAL POSITION INDICATOR 
Roland Schempp, Vaihingen, Fed. Rep. of Germany, assignor to 
Robert Bosch GmbH, Stuttgart, Fed. Rep. of Germany 
Filed Dec. 10, 1987, Ser. No. 133,282 
Claims priority, application Fed. Rep. of Germany, Jan. 7, 
1987, 8700256 
Int. C14 F16K 37/00 
9 Claims 





1. A solenoid controlled directional control valve having a 
visual indicator of its switching position, comprising four 
ccoliisien ditieatceuaes to histaden wlan eee 
having input terminals for a power source and direct current 


4,794,949 
VALVE WITH RESIDUAL PRESSURE INDICATOR FOR 
PORTABLE OXYGEN INHALANT CYLINDER 


Filed Sep. 29, 1987, Ser. No. 102,488 
Claims priority, application Japan, Oct. 14, 1986, 61-243497 
Int. CL. F16K 37/00 
12 Claims 


1. A valve with a residual pressure indicator for a portable 
oxygen inhalant cylinder comprising: a valve chamber in a 
valve casing, an inlet port of the valve chamber opened at a 
bottom surface of the valve casing as well as an outlet port 
thereof opened at another surface thereof, a valve body in the 
valve chamber, a handle in the valve casing for opening and 
closing the valve body, and a residual pressure indicator for 
the cylinder in the valve casing, a residual pressure measuring 
chamber vertically located beside the inlet port in the valve 
casing, a through hole for a pressure actuator bar opening 
downwardly from a lower end portion of the residual pressure 
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measuring chamber, a sealing means at the through hole so as 
to make contact with an intermediate portion of the pressure 
actuator bar and permitting vertical sliding movement thereof, 
a balancing spring connected to the lower portion of the pres- 
sure actuator bar so as to elastically force the bar downwardly, 
and a residual pressure indicating means on an upper portion of 
the pressure actuator bar so as to move vertically within the 


4,794,950 
THREE-WAY HYDRAULIC VALVE 
Claude A. Gratzmuller, 30, avenue georges Mandel, 75116 Paris, 


France 
Filed Apr. 22, 1988, Ser. No. 184,938 
Claims priority, application France, Apr. 29, 1987, 87 06077 
Int. CL.* F15B 13/042 
US, Cl. 137—596.18 


“willl By 


1. An open-center three-way hydraulic valve in particular 
for the hydraulic control circuit of an electric circuit-breaker 
in which the moving contact is actuated by a differential jack, 
comprising an admission valve-head and a drain valve-head 
which are physically independent but interact with each other 
in a movement of thrust, said admission valve-head being 
urged toward the closed position by a spring and said drain 
valve-head being actuated toward the closed position by pres- 
surization of a hydraulic pilot jack, wherein said valve has a 
second spring which produces action on the drain valve-head 
so as to urge said valve-head to the closed position, wherein 
said second spring is more powerful than the first spring and 
wherein provision is made on the drain valve-head for a resil- 
ient semi-locking mechanism having limited resistance which 
is adapted to retain the drain valve-head in the open position in 
Opposition to the action of the second spring in the absence of 
hydraulic pressure within the pilot jack and which is adapted 
to release said valve-head up to its closed position when said 
valve-head is subjected both to the action of said second spring 
and to the action of the pressurized pilot jack. 


4,794,951 
BUILT-IN TWO-WAY DIRECTIONAL CONTROL VALVE 
Clemens Ryzner, Sprockhovel, Fed. Rep. of Germany, assignor 
to Paul Pleiger Maschinenfabric GmbH & Co. KG, Witten, 
Fed. Rep. of Germany 
Filed Jul. 22, 1987, Ser. No. 76,361 
Claims priority, application Fed. Rep. of Germany, Jul. 24, 
1986, 3625058 
Int. CL.* F15B 13/043 
US. Cl. 137—596.15 
1. A valve comprising: 
a block having at least one bore in the block; 
an outer valve seat within the bore; 
an outer piston displaceably arranged in the bore, having an 
upper side and a lower side, wherein pressure is supplied 


8 Claims 
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to the upper side, said outer piston being operable to open 
and close pressure lines in the block; 

an outer spring means, adjacent to the outer piston, to press 
the outer piston into engagement with the outer valve 
seat; 

at least one inner valve seat, having a smaller diameter than 
the outer valve seat, formed at an indentation in the bore; 

at least one inner piston, displaceably arranged within a 
blind bore that is coaxially aligned and within the outer 


piston, having a front end that projects beyond the outer 
piston, said inner piston being operable to open or close 
pressure lines in the block; 

at least one inner spring means, adjacent to the inner piston 
and within the blind bore to press the inner piston into 
engagement with the inner valve seat; and 

at least one pressure-medium line, connected to a pressure 
supply means and a radial bore in the outer piston, for 
supplying pressure between the outer piston and the inner 
piston. 


794,952 
COMBINATION MIXING VALVE AND APPLIANCE 
VALVE ASSEMBLY 
Bernhard Burkard, Bremm, Fed. Rep. of Germany, assignor to 
American Standard, New York, N.Y. 
Filed Jan. 29, 1988, Ser. No. 150,177 
Claims priority, application Fed. Rep. of Germany, Feb. 4, 
1987, 3703239; Feb. 4, 1987, 8701712[U] 
Int. Cl.* F16K 11/06 
9 Claims 
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1. In combination comprising: 
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a mixing valve assembly of the single handle type and an 
i valve 'Y; 

a housing mounted to a manifold; 

said manifold including hot and cold water passages to 


sihd SRane ave il tndtdane ieee cisidianh a sale 
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it connection; 


said mixing valve assembly having hot and cold water inlets 
and a mixed water outlet operably coupled in watertight 
connection to corresponding passages in said appliance 
valve assembly; 

said appliance valve assembly including top and bottom 
stationary discs having hot and cold water ports and a 
mixed water port formed therein, said bottom stationary 
disc including an appliance outlet port coupled in water- 
tight connection to said appliance outlet passage in said 
manifold, and a rotatable disc disposed between said top 
and bottom stationary discs in sealing relation therewith, 
and including hot and cold water ports and a mixed water 
port; and 

an actuating means mounted on said housing and operably 
coupled to said rotatable disc so that when rotated, said 
disc is shifted between its opened and closed positions for 
delivering water to said appliance. 


4,794,953 
TORCH DEVICE WITH OXYGEN AND COMBUSTION 
GAS SUPPLY 
Philippe Delaplace, Lausanne, and Hans-Theo Steine, Cha- 
vannes, both of Switzerland, assignors to Castolin S.A., Saint- 
Sulpice, Switzerland 


Filed Oct. 9, 1986, Ser. No. 917,017 
application Switzerland, 


Claims priority, 
04371/85 


Oct. 9, 1985, 


Int. Cl.4 F16K 7/00 


US. Cl. 137—630.19 4 Claims 


1. A torch device with a torch body having separate gas 
ducts for oxygen and a combustion gas, wherein these gas 
ducts each extend between a respective inlet opening adapted 
for connection to a corresponding gas source and an outlet 
opening adapted for connection to a mixing and guiding device 
which can be exchangeably coupled with the torch body, and 
wherein in each of the gas ducts are provided a regulating 
valve for controlling the respective gas flow rate as well as a 
shut-off valve for switching the respective gas flow on and off, 
wherein these ing valves are arranged contiguously on 
one side of the torch body, a corresponding shut-off valve 
being arranged on the opposite side of the torch body substan- 
tially opposite each of the regulating valves, the outlet of each 
of the regulating valves being connected with the inlet of the 
corresponding shut-off valve aad the inlets of the regulating 
valves and the outlets of the shut-off valves communicating 
respectively with the inlet and outlet openings of the corre- 
sponding gas ducts, said gas ducts being formed by bores in the 
torch body extending substantially parallel to each other and 
passages for connection and communication with the regulat- 
ing valves and the shut-off valves being formed by bores in the 
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torch body extending substantially orthogonal with respect to 
said gas ducts, and wherein a common actuating device for the 
oxygen and the combustion gas shut-off valves is provided and 
arranged in such a way that, when switching-off, the shut-off 
valve for the combustion gas in completely closed before the 
closing of the ab elt sebvetar empl arm. 


4,794,954 
APPARATUS AND METHOD FOR PREVENTION OF 
PULSATING FLOW IN LIQUID CHROMATOGRAPH 
Toshio Tokuda, Kamakura; Tsunemi Tokieda, Yokohama, and 
Norio Ishida, Kawasaki, all of Japan, assignors to Showa 
Denko Kabushiki Kaisha, Tokyo, Japan 
PCT No. PCT/JP86/00242, § 371 Date Jan. 13, 1987, § 102(e) 
Date Jan. 13, 1987, PCT Pub. No. WO86/06815, PCT Pub. 
Date Nov. 20, 1986 
PCT Filed May 13, 1986, Ser. No. 22,447 
Claims priority, application Japan, May 13, 1985, 60-99640 
Int. Cl.* FIGL 55/04 
2 Claims 
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1. Apparatus for the prevention of pulsating flow in a liquid 

chromatograph comprising: 

a pair of pressure vessels each having an open side and a 
hollow interior, 

a liquid flow block disposed between said vessels and having 
a recess in opposite faces thereof defining a pair of liquid 
transfer chambers, 

liquid passage mean extending from opposite ends of said 
block to said transfer chambers respectively, 

a pair of resilient diaphragms disposed in overlying engage- 
ment with said opposite faces of said block respectively 
and in engagement with said pressure vessels to define a 
sealed pressure chamber in the interior of each vessel and 
a compressible substance completely filling each of said 
pressure chambers. 


4,794,955 
HOSE FOR AND METHOD OF ATTENUATING FLUID 
PRESSURE PULSATIONS 

Kikuo Ejima, Hiratsuka, and Hisao Amamiya, Yokohama, both 

of Japan, assignors to Kabushiki Kaisha Komatsu Seisakusho, 

Tokyo, Japan 

Filed Jun. 15, 1987, Ser. No. 61,519 

Claims priority, application Japan, Jun. 16, 1986, 61-138333 

Int. Cl.* F16L 55/04; F1SD 1/02; F17D 1/20 


1. A fluid pressure wave motion attenuating device for 
transinitting a fluid under pressure between a pair of oppositely 








the general shape of thin crescent or athin segment of cicle 
80 as to obstruction within the manhole through 


said i i 
respectively attached to the outer end of each of said interme- 
diate sections, said intermediate sections being angularly dis- 
posed with respect to said substantially straight central section 
such that said outer cylindrical sections are directed away from 
the manhole when said central section is disposed in place 
within the manhole. 


4,794,957 
BENDING STRAIN RELIEF FOR HOSE BUNDLE 


Filed Feb. 20, 1987, Ser. No. 17,070 
Int. Ci.4 FI6L 11/00 
US. Ci. 138—109 
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1. In combination, a cable structure having a generally con- 
stant first diametrical dimension along its axial length and an 
enlarged diametrical dimension coupling area at an outer ter- 
minal end and an apparatus for limiting flexural fatigue and 
kinking of said cable structure, said apparatus comprising: 

an elongated flexible member having a central opening ex- 
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tending between first and second ends, said opening hav- 
ing a constant, predetermined diametrical dimension 
greater than the first diametrical dimension and less than 
the enlarged diametrical dimension of the cable structure 
to define a generally annular space with the cable struc- 
ture along the first diametrical dimension and a secure 


lated within said flexible member and extending partially 
along said flexible member axial dimension for varying the 
flexural strength thereof. 


Dejonghe, 
Trioen, Dikkebus, all of Belgium, assignors to Picanol N.V., 


Belgium 
Filed Nov. 17, 1987, Ser. No. 121,861 
Claims priority, application Fed. Rep. of Germany, Nov. 21, 
1986, 3639867; Dec. 17, 1986, 3643058 
Int. CL.4 DO3D 47/28 


US. Cl. 139—435 17 Claims 


1. In an auxiliary nozzle for an air-jet loom, wherein the 
nozzle is arranged to be mounted on the loom batten for move- 
ment therewith into and out of the sheds formed by the loom, 
and is configured as a tubule closed and tapered blade-like at its 
free end so as to present at least one plane lateral surface 
through which at least one blow aperture extends for expelling 
a weft conveying jet of air in the direction of weft conveyance, 
the improvement wherein the blow aperture is in the shape of 
a slot having a length essentially extending transversely of the 
longitudinal tubule axis and having a width not exceeding 0.8 
mm, said aperture including sidewalls contoured such that the 
minimum cross-section is bounded on at least one side of the 
slot by an edge having a thickness not exceeding 0.2 mm. 
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4,794,959 
FILLING VALVE FOR COUNTERPRESSURE FILLING 
MACHINES 
Heinrich Jordan, and Rolf Siishardt, both of Dortmund, Fed. 
Rep. of Germany, assignors to Holstein und Kappert GmbH 
Continuation of Ser. No. 704,747, Feb. 25, 1985, abandoned. 
This application Oct. 30, 1986, Ser. No. 926,805 
Claims priority, application Fed. Rep. of Germany, Feb. 25, 


1984, 3406922 
Int. Cl.* B6SB 31/04 


US. Cl, 141—141 4 Claims 


1. In a filling valve for a counterpressure filling machine for 
filling containers, such as bottles, cans and the like, comprising 
a filling valve body including a filling channel, a centering tulip 
for positioning a container below the filling channel in sealed 
connection therewith, second channels in said valve body 
coacting with said filling channel for at least one of evacuating, 
pressurizing and relieving a container located in said centering 
tulip, and auxiliary valves located within said second channels, 
wherein the improvement comprises each said auxiliary valve 
includes an axially elongated control bolt located in said filling 
valve body for opening one of said second channels, said con- 
trol bolt baving a first end located within said filling valve 
body and a second end located on the outside of said filling 
valve body, a cam plate located opposite the second end of said 
control bolt outside of said filling valve body and selectively 
engageable by the second end of said control bolt, and means 
associated with said centering tulip for cooperating with said 
control bolt and said cam plate when a container is present in 
the centering tulip for properly axially displacing said control 
bolt and opening the respective said second channel by axial 
displacement of said second end of said control bolt by said 
cam plate. 

4. In a filling valve for a counterpressure filling machine for 
filling containers, such as bottles, cans and the like, comprising 
a filling valve body including a filling channel, a centering tulip 
for positioning a container below the filling channel in sealed 
connection therewith, second channels in said valve body 
coacting with said filling channel for at least one of evacuating, 
pressurizing and relieving a container located in said centering 
tulip, and auxiliary valves located within said second channels, 
wherein the improvement comprises each said auxiliary valve 
includes an axially elongated control bolt located in said filling 
valve body for opening one of said second channels, said con- 
trol bolt having a first end located within said filling valve 
body and a second end located on the outside of said filling 
valve body, a cam plate located opposite the second end of said 
control bolt outside of said filling valve body, and means asso- 
ciated with said centering tulip for cooperating with said con- 
trol bolt and said cam plate when a container is present in the 
centering tulip for properly displacing said control bolt and 
opening the respective said second channel, said control bolt 
comprises a first section for opening one of said second chan- 
nels and a second section forming the second end of said con- 
trol bolt and spaced in the axial direction of said control bolt 
from said first section, means selectively positionable between 
said first and second sections of said control bolt for effecting 
the opening of the one of said second channels, and said means 
associated with said centering tulip being engageable with said 
means selectively positionable between said first and second 


GENERAL AND MECHANICAL 


125 


sections of said control bolt for opening said second channel, 
said means selectively positionable between said control bolt 
sections comprises a spherical member, and said means associ- 
ated with said centering tulip comprises a bolt engageable with 
said spherical member and arranged to position said spherical 
member between the first and second sections of said control 
bolt when said centering tulip positions a container below the 
filling channel in sealed connection therewith. 


4,794,960 
PRESSURE FUEL NOZZLE 
Frank D. Hawley, Mt. Clemens; Russell L. Rogers, Munith; 
Alan R. Allread, and Paul J. E. Fournier, both of Jackson, all 
of Mich., assignors to Aeroquip Corporation, Jackson, Mich. 
Filed Apr. 9, 1987, Ser. No. 36,895 
Int. C1.* B65C 3/00 


US. Cl. 141—384 5 Claims 





1. A fueling nozzle for use with a pressurized fuel conduit 
and a valved tank inlet comprising, in combination, a tubular 
body having an inlet end and an outlet end and a passage 
defined therethrough having a longitudinal axis and in commu- 
nication with said ends, conduit attachment means defined on 
said inlet end, a tubular cylindrical valve axially displaceable 
passage and an extended position extending said valve from 
said body outlet end and opening said passage for fluid flow 
therethrough, a cam sleeve circumscribing said valve and 
rotatably mounted on said body, a first operating handle 
mounted on said cam sleeve for rotating said cam sleeve, a cam 
slot defined in said cam sleeve having a portion obliquely 
related to said passage axis, a cam follower mounted on said 
valve located within said cam slot whereby rotation of said 
cam sleeve axially displaces said valve between said retracted 
and extended positions, a connection sleeve rotatably mounted 
on said body substantially concentric to said passage axis rotat- 
able between inlet connection and disconnection positions and 
having a connection end adjacent said body outlet end, a sec- 
ond operating handle defined on said connection sleeve for 
handling said body and rotating said connection sleeve, tank 
inlet connection means defined on said connection sleeve con- 
nection end, tank inlet sensing means defined on said body 
adjacent to said body outlet end sensing mounting of said 
outlet end upon a tank inlet and movable between a first tank 
inlet mounted position and a second tank inlet dismounted 
position, and first interlock means interposed between said 
sensing means and said connection sleeve permitting rotation 
of said connection sleeve relative to said body at said sensing 
means first position and preventing such relative rotation at 
said second position and second interlock means interposed 
between said connection sleeve and said cam sleeve preventing 
rotation of said connection sleeve on said body from said 
valve is in said retracted position. 
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4,794,961 
VENEER KNIFE 
Tomo Bonac, 3636 30th Avenue, Vancouver, British Columbia, 
Canada (V6S 1W8) 
Filed May 2, 1986, Ser. No. 859,439 
Int. Cl.* B27L 5/00 
15 Claims 


1. A veneer knife assembly which tapers towards one end 

thereof and comprising: 

a blade holder; 

a blade having opposite first and second flat sides, a first 
edge at the one end of the assembly and being sharp for 
cutting, and a second edge opposite the first edge; 

first means connected to the blade holder for contacting and 
supporting the first side of the blade; 

second means connected to the blade holder and engaging 
the blade adjacent the second edge for inhibiting move- 
ment of said second edge: away from the first means and 
away from said one end of the assembly; and 

third means for resiliently biasing the blade towards the first 
means, the blade being slidably received between said 
third means and said first means. 


4,794,962 


VENEER CLIPPER 
Robert M. Knudson, Coquitlam, Canada, assignor to MacMillan 
Bloedel Limited 


Filed Apr. 7, 1988, Ser. No. 178,930 








1. A method of trimming veneer peeled on a taper so that 
said peeler veneer has a longer side edge and an opposed 
shorter side edge into discrete full or partial veneer panels, 
each said veneer panel defined on two sides by said longer and 
shorter side edges and by a leading and a trailing edge formed 
by clipping with a clipping knife comprising adjusting the 
angle of the clipping knife to the normal path of travel of said 
veneer to clip said veneer into full paels each having its respec- 
tive leading and trailing edges substantially parallel and into 
partial panels each having its trailing edge at an acute angle to 
its respective leading edge and flowing from said its shorter 
side to its longer side to tend to reduce the accumulated differ- 
ence in length between said shorter and said longer sides. 
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4,794,963 
METHOD AND APPARATUS FOR OPTIMIZING THE 
CUTTING OF RAW BOARDS INTO PRODUCT BOARDS 
Steven J. Oppeneer, Hingham, Wis., assignor to Nemschoff 
Chairs, Inc., Sheboygan, Wis. 
Filed Oct. 5, 1987, Ser. No. 104,769 
Int. Cl.* B27B 1/00, 27/00; B27™M 1/00 
US. Cl. 144—358 





1. A method for optimizing the yield of a generally rectangu- 
lar raw board, having defects randomly located therein, into a 
number of product boards not having defects according to 
predetermined specifications, said number and specifications 
being stored in a manifest in an electronic computer means, and 
for minimizing waste in the operation of cutting said raw 
board, said manifest including a product board width which is 
the largest product board width and a product board width 
which is the smallest product board width of said manifest, said 
method comprising the steps of: 

determining a first clear width as near as possible to a near 

edge of said raw board; 
determining a full width on said raw board; 

transmitting said first clear width and said full width to said 

electronic 


computer means; 

cutting off that portion of said raw board between said near 
edge and said first clear width as waste, while calculating 
an optimum solution for said product boards to be cut, so 
as to result in the least amount of waste of said raw board; 

marking all defects within said largest product board with; 

cutting a first sub-board from said raw board lengthwise, 
with the width thereof being determined according to the 
leaving a remainder board; and 

thereafter cutting said first sub-board transversely into at 
least one product board, thereby removing any waste 
therefrom, according to said solution. 


4,794,964 
METHOD AND APPARATUS FOR EDGING BOLES 
Johann Wolf, Muhidorf 86, A-4644 Scharnstein, Austria 


1. A three-step method for the manufacture of beams of 
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truncated pyramidal cross section enclosed by four flat sides 
that are perpendicular to each other but spaced apart, compris- 
ing positioning a bole on a support, forming two said sides at 
right angles to each other simultaneously, turning the bole 180° 


4. Apparatus for the manufacture of beams from boles, com- 
prising a holder on which a said bole rests stationary, said 
holder having stationary bole-supporting surfaces disposed at 
right angles to each other, a pair of tools having working faces 
for forming on a bole flat surfaces disposed at right angles to 
each other, said working faces being respectively parallel to 
holder toward and away from each other, means mounting said 
pair of tools on a common support, and means mounting said 
support for horizontal movement relative to said holder in a 
direction parallel to the length of a said bole on said holder. 


BROKEN LINE OR UNDULATED LINE TRACES IN THE 
DIRECTION OF THEIR DEPTH 

Alain Lagnier, Romagnat, France, assignor to Compagnie Gene- 

rale des Etablissements Michelin, Clermont-Ferrand Cedex, 

France 

Filed Mar. 1, 1988, Ser. No. 162,664 

Claims priority, application France, Mar. 10, 1987, 87 03371 

Int. C14 B6OC 11/12 


with incisions of a width between about 0.1 mm and 2 mm, the 
incisions having on the surface of the tread rectilinear traces 
which form with the axial direction angles at most equal in 
absolute value to 30° and which are parallel to each other and 
to the traces of the transverse grooves, two adjacent incisions 
defining a strip of rubber the axial dimension of which is at 
least equal to 30% of the corresponding axial width of the 
element in relief, characterized by the fact that each element in 
relief comprises an even number of incisions of equal depth and 
having in cross-section over the entire depth broken line or 
undulated line traces with mean axes perpendicular to the 
surface of the tread and formed of segments forming angles 
defining crests, said segments forming angles which are 
other than zero and at most equal to 40° with the normal 
to said surface, the trace of an incision being a mirror 
image of the trace of a circumferentially adjacent incision. 


4,794,966 
RUN-FLAT TIRE INCORPORATING BAND SEGMENT 
AND COIL MEMBERS 
Edward G. Markow, Oakdale, N.Y., assignor to Grumman Aero- 


Bethpage, N.Y. 
Filed Apr. 21, 1987, Ser. No. 40,891 
Int. Cl.* B6OC 17/00 


space 


US. Cl. 152—516 7 Claims 
1. In a run-flat pneumatic tire including an elastomeric cas- 
ing with a tread formed in a crown portion thereof and side- 
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walls extending from the crown portion to generally circular 
beads adapted to normally seat themselves in air tight secured 
relationship with a wheel, a combined structure for resisting 
compressive forces on the tire when deflated, the structure 


a prestressed helical coil having adjacently positioned wind- 
ings embedded in said crown portion; 
a strip of material wrapped around the exterior of the coil 


and bonded thereto for ensuring permanent retention of 
the coil in a prestressed condition; 

a plurality of resilient coaxially spaced band segments lo- 
cated within the crown portion and laterally adjacent the 
coil wherein the segments reduce the interlinear shear 
stresses exerted by the coil when the tire is deflated; and 

a plurality of radial means embedded within the casing for 
transmitting compressive load forces to the combined 
resistive structure when the tire is deflated. 


4,794,967 
PNEUMATIC TIRE HAVING BEAD RINGS EACH 
FORMED BY A STACK OF RIBBONS OF CURVED 


SHAPE 
Jean L. Charvet, Clermont-Ferrand, France, assignor to Com- 
pagnie Generale des Etablissements Michelin, Clermont-Fer- 
rand, France 
Filed Mar. 1, 1988, Ser. No. 162,605 
Claims priority, application France, Mar. 12, 1987, 87 03526 
Int. Cl.* B6OC 15/04 
US. Cl. 152—539 3 Claims 


1. A pneumatic tire mountable on a rim, the tire having 
beads each of which is reinforced b at least one bead ring 
formed of a stack of ribbons of curved shape, the bead ring 
being characterized by the following features when the tire is 
mounted on the rim: 

(a) the concavity of the ribbons faces the axis of rotation of 

the tire; 

(b) in radial section, a straight line connecting the ends of 
any and all ribbon forms with the axis of rotation of the 
tire an acute angle a such that a=8 +5 if 8 is positive and 
a5 if B is negative, 8 being the angle of the bead seat of 
the rim, a and B being expressed in degrees, the end of the 
ribbon arranged towards the inside of the tire being closer 
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to the axis of rotation of the tire than the end of the ribbon 
arranged towards the outside of the tire. 


4,794,968 
TIRES 
Phillip N. Griffiths, and Thomas Holmes, both of Sutton Cold- 
field, England, assignors to S P Tyres U K Limited, Birming- 
ham, England 
Filed Jul. 16, 1987, Ser. No. 74,057 
Claims priority, application United Kingdom, Jul. 16, 1986, 


8617412 
Int. Cl.* B6OC 15/02, 5/16 
10 Claims 


a tread portion having respective sidewalls; 

a pair of beads formed on said sidewalls, each of said beads 
including: 

a substantially inextensible annular bead core, 

a bead seat, 

an extended toe portion of elastomeric material extending 
lengthwise from said bead core in a direction radially and 
axially inwards thereof, and having a rigidity in the direc- 
tion of its length such that, during use of said tire on a 
wheel rim having a groove complementary to said toe and 
engaging said toe, when an axially inward force is applied 
to said tread portion, a radially axially outwardly directed 
force is generated at said bead core for retaining said bead, 
said toe portion having a substantially continuous, circum- 
ferentially extending toe decoupling means provided in 
the form of a cut, groove, or notch and located at a junc- 
tion of said tire bead seat and said toe portion, for decou- 
pling said toe portion from said bead during bending of 
said toe portion axially inwards of said tire. 


4,794,969 
HEAVY DUTY PNEUMATIC BIAS TIRE 

Tetsuhiko Sato, and Osamu Inoue, both of Tokyo, Japan, assign- 

ors to Bridgestone Corporation, Tokyo, Japan 

Filed Dec. 18, 1986, Ser. No. 943,005 
Claims priority, application Japan, Dec. 20, 1985, 60-285823 
Int. Cl.* B6OC 15/05, 9/06 

US. Ci. 152—545 10 Claims 

1. A heavy duty pneumatic bias tire comprising; a carcass of 
bias structure composed of a plurality of carcass plies each 
containing organic fiber cords and a plurality of bead rings 
spaced from each other in each of bead portions of the tire, 
both end portions of a plurality of the carcass plies being 
turned-back around each of the bead rings from the inside to 
the outside of the tire, an axial distance “L” measured between 
a plane “A” parallel with the equational plane at each of the 
opposite ends “a” of the width “W” between the bead heels of 
said tire when mounted, and a plane “B” parallel with the 
equational plane at the axial outermost point “b” on the inner 
surface of each of sidewalls of the tire being at least 0.02 times 
the width “W”, wherein the ends of the carcass plies turned- 
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ring in each of the bead portions are positioned outside of a 
region “C” which includes all positions of the tire sidewalls 


This application Sep. 4, 1986, Ser. No. 904,791 
Claims priority, application Fed. Rep. of Germany, Oct. 27, 
1983, 3338971 
Int. Cl.* B6OC 17/04 
US, Cl. 152—158 


1. A vehicle wheel on which can be mounted a pneumatic 
tire including an axis of rotation and bead regions as well as 
being made essentially of rubber or rubber-like synthetic mate- 
rial and having a carcass with load-carrying cords which are 
anchored in the bead regions of said tire by means of inextensi- 
ble core rings; said wheel having a rigid rim with laterally 
outwardly disposed rim flanges extending axially away from 
each other; and in a location disposed axially inwardly of said 
rim flanges on the radially outer side of said rim including 
respective seating surfaces for said bead regions of said tire; 

the improvement in combination therewith which comprises 

a support member that is disposed axially inwardly of said 
seating surfaces on the radially outer side of said rim; said 
support member having a diameter which is greater than 
the diameter formed by said rim flanges and which is 
sufficient for emergency operating capability without 
damage to the tire supported thereby with homogenous 
uniform pressure distribution along a substantially flat tire 
support surface for emergency operation capability; said 
tire having respective side walls, adjoining said bead re- 
gions, with each of said tire side walls, in the region of a 
given rim flange, extending laterally outwardly from a 
given core ring in a substantially flat manner when said 
tire is inflated and not under load, and in particular extend- 
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ing in an angular range of from 0° to 20° relative to said 
axis of rotation of said tire so that said tire side walls 
adjoining said bead regions are substantially flat against 
said rim flanges and extending axially away from each 
other and located radially inwardly relative to said sup- 
port member diameter for emergency operating capabil- 
ity; said carcass having a neutral line which passes 
through the same region of a given rim flange in such a 
way as to avoid a turning point; said bead regions being 
pivotable, with said core rings having a predetermined 
diameter and being eccentrically disposed in bead regions 
thereof in such a way that when said tire is considered as 
tot he seating surface of said rim flange during installation, 
the bead region has an innermost diameter that lessens as 
a result of movement thereof during a change from a 
mounting position into an operating position of said tire 
relative to the seating surface of said rim flange although 
said core rings remain at the predetermined diameter, said 


AWNING 
Viktor Lohausen, Goldmiihlestrasse 99/2, D-7032 Sindelfingen, 
Fed. Rep. of Germany 
Continuation of Ser. No. 685,327, Dec. 24, 1984, abandoned. 
This application Feb. 6, 1987, Ser. No. 11,458 
Claims priority, application Switzerland, Dec. 30, 1983, 


6993/83 
Int. Cl.* EO4F 10/06 


US. Cl. 160—66 8 Claims 


1. In an awning construction which blocks light and wind, 
while permitting passage therethrough of wind pressure above 
a predetermined level to prevent damage to said awning; 

canopy means having a first end and a second end; 

Ce ens Seen ee maaan cnet ie Sat ant 

—— canopy being connected to said roller 


Pa. Oe OR 
means and movable relative to said roller means; 
said canopy means including 
a plurality of strip means forming a canopy and extending 
parallel to each other and substantially retained in a single 
plane between said roller means and said spanning means; 
each of said strip means being substantially impervious to 
air; said strip means each having lateral edges extending in 
a longitudinal direction of said strip means, said lateral 
edges of adjacent ones of said strip means being near 
enough to one another, while substantially not overlap- 
ping each other, to form a substantially continuous ap- 
pearance for said canopy; said strip means having suffi- 
cient flexibility, when subjected to said wind pressure, to 
be deflected by said wind pressure above a predetermined 
level to individually form an arch to create a space be- 
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tween adjacent said lateral edges to permit the wind to 
eee - 

edges of said strip means for i the latter and 
Geahthng edlessuteeliy aliecleh enters tieamemeiand 
tension. 


4,794,972 
DOOR LEAF MEMBER 
Michael Hormann, Steinhagen, Fed. Rep. of Germany, assignor 
so Wena WG Beedle, Suadinens Sek Wn ar Gen 


many 
Filed Jan. 27, 1987, Ser. No. 7,106 
Claims priority, application Fed. Rep. of Germany, Jan. 27, 
1986, 8601984[U] 


Int. CL.* FO6B 3/12 
US. Cl. 160—236 


1. Laminate door leaf member of a sectional multi-leaf over- 
head door adapted to be moved vertically or horizontally into 


open towards each other and located on the side of the sheet- 
metal portion which faces an interior of an area to be closed, 
perpendicular 


strut means being in contact with said laminate sheet-metal 
panel of the door leaf member, adhesive means securing said 
reinforcing strut means in a contact zone of the reinforcing 
strut means to an inside surface of the laminate sheet-metal 


strut means including lug-shaped projections provided in one 
of the respective end sections of each reinforcing strut means 
or inner side walls of the C-shaped angled portions, and corre- 
sponding openings in the other of said end sections and inner 
side walls, said lug-shaped projections extending through and 
over the edges of said openings and being adapted to engage 
without any substantial play one of of openings provided in 
either the inner side walls of the C-shaped angled portions or 
said end sections of the reinforcing strut means, as viewed in a 
longitudinal direction of the reinforcing strut means. 


4,794,973 
DOOR SAFETY BAR 
Milan Perisic, Holden Hill, Australia, assignor to Automatic 
Roller Doors Australia Pty. Ltd., Holden Hill, Australia 


Australia, 
Int. Cl.* E06B 9/208 

US. Cl. 160—291 11 Claims 

1. In a door of the roller or sliding type comprising a door 
curtain or panel having a leading edge which is guided for 
movement along guide channels engaging its lateral edges, a 
safety braking device comprising: 

mounting means hingedly connected to the leading edge of 
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said door curtain or panel for tilting movement about an 
axis parallel to the plane of the door curtain or panel, and 

resistance means carried on said mounting means, and ar- 
ranged, upon appreciable tilting movement of said mount- 
ing means, to engage said guide channels for braking the 
movement of the door, 


the arrangement being such that when the leading edge of 


the door encounters an obstruction in its path during 
closing thereof, said mounting means will tilt about its said 


hinge axis which in turn results in the door movement . 


being braked by virtue of the interengagement of said 
resistance means and the guide channels. 


4,794,974 
INTERIOR CURTAIN WALL 
Charles E. Melino, 246 Welfare Ave., Warwick, R.I. 02888 
of Ser. No. 836,814, Mar. 6, 1986, 
abandoned. This application Jun. 25, 1987, Ser. No. 66,219 
Int. Cl.* A47H 1/00 
3 Claims 


20d 
4 








1. An interior curtain wall assembly disposed between a 
floor and a ceiling comprising a plurality of header elements 
having terminal ends, the ends of each header element con- 
nected to the end of an adjacent element by a flexible strap 
hinge and having a resilient tip thereon for engagement with 
said ceiling, said hinge spacing the ends of adjacent headers to 
allow folding of the assembly, a continuous flexible curtain 
fastened to each header throughout its length, and a plurality 
of support legs each being adjustable in length with a spring 
loaded foot at the lower end to maintain an upward force on 
each header, each leg engaging at least one header at its upper 
end and having a resilient foot at the lower end, said resilient 
tip preventing lateral displacement of the header elements on 
said ceiling and said resilient foot insuring positive engagement 
with the floor. 
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4,794,975 
ANTI-SHIFT INSERT STRUCTURE FOR MATCHING 
COMPONENTS 


Adolf P. E. Volkmann, 425 NE. 80th Ave., Portland, Oreg. 
97213 


Continuation-in-part of Ser. No. 891,667, Aug. 1, 1986, 
abandoned. This application Aug. 27, 1987, Ser. No. 90,049 
Int. Cl.4 B22C 7/00, 9/02 


US. Cl. 164—29 7 Claims 


1. A method of providing anti-shift function to a mold hav- 
ing horizontal wall means with cooperating surfaces and ar- 
ranged to receive deposits of impression material which are 
used to form castings comprising 
providing first and second separate insert means in mounted 
relation in a common bore made in opposite ones of said 
cooperating surfaces for making recessed and projecting 
contours in the impression material, 
and then engaging projecting and recessed contours made in 
the impression material by said first and second insert 
means, respectively, to provide said anti-shift function. 
2. Anti-shift structure for a mold having wall means with 
cooperating surfaces and arranged to receive deposits of im- 
pression material which are used to form castings, said struc- 
ture comprising: 
first insert means arranged to be secured to one of the coop- 
erating surfaces of the mold wall means in projecting 
relation relative to said surface, 
arranged to be secured in inset relation in the other of the 
cooperating surfaces of the mold wall means, 
said first and second insert means having impression forming 
portions arranged to make recessed and projecting con- 
tours respectively in the impression material, 
said first insert means including a stem portion projecting in 
a direction opposite from its impression forming portion 
and arranged to project into a bore in the mold wall 
means, 
said second insert means also including a projecting stem 
portion projecting in a direction opposite from its impres- 
sion forming portion and also arranged to project into the 
bore in the mold wall means from the opposite side of said 
first insert means for accomplishing precise alignment of 
said first and second insert means, 
together in the mold wall means, 
shaped such that said recessed and projecting contours in 
the impression material are arranged to have a close toler- 
ance interfitting engagement when in facing relation to 
provide anti-shifting connection to opposed portions of 
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4,794,976 
MOLDING SAND LOADING AND INJECTING HEAD, IN 
PARTICULAR FOR MOLDED CORE FORMING 
MACHINES 

Guido Peterle, Via Novara 37, 28021 Borgomanero (Prov. of 

Novara), Italy 

Filed Jun. 29, 1987, Ser. No. 68,516 

Claims priority, application Italy, May 13, 1986, 20405 A/86 

The portion of the term of this patent subsequent to Oct. 20, 
2004, has been disclaimed. 
Int. Cl. B22C 15/24 


US. Cl. 164—201 1 Claim 
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1. A molding sand, loading and injecting head, in particular 
for molded core forming machines, comprising a supporting 
framework which supports a vertical cylindrical wall defining 
an inner chamber for injecting molding sand into a core box 
placed under said chamber, an external cylindrical chamber 
arranged around a top portion of said cylindrical wall contain- 
ing compressed air adapted to be sent, both axially and trans- 
versely, to said inner chamber, a movable shutter device ar- 
ranged coaxially and externally to said inner chamber for 
selectively allowing and preventing said compressing air to 
flow into said inner chamber, support and guiding means rig- 
idly connected to said supporting framework, hydraulic oper- 
ating means, including a hydraulically operated distributing 
valve, arranged coaxially to said inner chamber for vertically 
translating said inner chamber together with said shutter de- 
vice, a cylindrical tubular body coaxially extending in said 
inner chamber at said top portion of said cylindrical wall, said 
cylindrical tubular body and said cylindrical wall defining, 
between each other, an annular interspace axially deviating 
compressed air injected at said top portion and compressed air 
radially injected into said inner chamber, wherein s4id support 
and guiding means comprises first and second coaxial cylindri- 
cal bodies, said first cylindrical body being rigidly connected 
to said cylindrical wall and said second cylindrical body being 
rigidly connected to said supporting framework, said coaxial 
cylindrical bodies forming between each other an annular 
interspace for an operating fluid, said interspace being divided 
in two separated interspace chambers by a hydraulical piston 
rigidly externally connected to said first cylindrical body and 
sealingly mounted against said second cylindrical body, said 
second cylindrical body having two separate inlets, selectively 
connected to a respective one of said interspace chambers and 
selectively fed with said operating fluid. 
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4,794,977 
MELT SPIN CHILL CASTING APPARATUS 
Arthur H. Iversen, 15315 Sobey Rd., Saratoga, Calif. 95070 
Continuation-in-part of Ser. No. 716,815, Mar. 27, 1985, 
abandoned. This application Dec. 5, 1986, Ser. No. 938,281 
Int. Cl. B22D 11/06 
US. Cl. 164—423 39 Claims 


1. In a chill block melt spinning apparatus of the type includ- 
ing a rotatable substrate wheel having a chill surface disposed 
to surface cooperating with said chill surface, and means for 
providing a flow of coolant liquid to remove heat from said 
heat exchange surface by formation of nucleate vapor bubbles 
on said heat exchange surface, the improvement wherein said 
apparatus includes: 

means, disposed on said heat exchange surface for forming 

pressure gradients in said liquid having a component per- 
pendicular to said heat exchange surface without substan- 
tially impeding the relative velocity between said heat 
exchange surface and said liquid, said component having a 
magnitude directly proportional to the square of the rela- 
tive velocity between said heat exchange surface and said 
liquid, to facilitate removal of said nucleate bubbles. 


4,794,978 
SIDE DAM FOR A CONTINUOUS CASTING MACHINE 
Wilhelm F. Lauener, Gerlafingen, Switzerland, assignor to 


Switzerland 
Filed Jun. 22, 1987, Ser. No. 64,697 


Claims priority, application Switzerland, Jul. 1, 1986, 
2643/86; Aug. 25, 1986, 3410/86 


Int. Cl.4 B22D 11/06 
US. Cl. 164—431 








1. A side dam for the lateral closing off of the casting mold 
of a continuous casting machine with travelling molds, said 
side dam comprising; elements which are linked to each other 
in a chain-like manner, and which join in the area of the casting 
cavity and travel along with the cast, whereby the path of 
motion of the side dam lies in a plane that is parallel to the 
planes of the mold walls in the area of the casting cavity, 
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wherein each element has a swivel mounted foot pivotally outer housing and exhaust air duct defining an annular 
connected to a first side of said element and a pivot mounted fresh air flow passage therebetween, for providing fresh 
connection rod connected to a second side, wherein said con- air flow therethrough, 
nection rod is connected to the foot of an adjacent element. means for supporting the exhaust duct within the outer 
Se housing and isolating the interior of the duct from the 
annular flow passage, 
a plurality of elongate annular turbulators spaced from each 
other along and within the elongate exhaust duct, each of 
the turbulators having a convergent end and a base end 


4,794,979 
METHOD FOR MELTING METAL, PARTICULARLY 
SCRAP, AND FORMING METAL BILLETS 
Robert H. Gassner, Fullerton, and John J. Shaw, Westminster, 
both of Calif., assignors to McDonnell Douglas Corporation, 


the turbulators being regularly spaced along a longitudinal 
axis of the exhaust duct and the convergent end of each 
turbulator facing the base end of the next 
turbulator, and the turbulators being positioned within the 
exhaust duct so that the convergent ends thereof are ori- 
ented in a direction to extend toward said intake end of the 
duct, and 

means for supporting the turbulators within the exhaust 
chamber, the turbulator support means including a rod, a 
pair of support grids, and a plurality of tubes, the rod 
extending centrally through the exhaust duct, turbulators 
and tubes, the grids traversing the ends of the duct and 
being secured to the rod, the tubes separating the turbula- 


4,794,981 
COOLING SYSTEM 
Tsukasa Mizuno, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Apr. 9, 1987, Ser. No. 36,437 
Claims priority, application Japan, Apr. 9, 1986, 61-82724 
traversing said mold substantially horizontally with respect to Int. Cl.* F28F 7/00; HOSK 7/20 
said heat source, at a controlled rate while maintaining said U.S. Cl. 165—80.4 8 Claims 
localized molten pool of metal within said mold adjacent to 
said local heat source, the rate of traverse being such that the 
rate of melting equals the rate of freezing and the size of said 
molten pool remains substantially constant, whereby freezing 
of said localized molten pool of metal occurs rapidly as the 
mold traverses with respect to said heat source. 


AIR TO AIR HEAT EXCHANGER 


ean Saas nan — — 1 A coaling arrangement for electronic components com- 
00 Cains a substrate having first and second surfaces, 

at least one electronic component mounted on the first sur- 
face of said substrate, 

a first layer of adhesive material provided on said second 
surface of said substrate, 

a second layer of a material having a low melting point 
relative to said first layer, said second layer of material 
being provided on said first layer, and 

heat-radiating means on said second layer to outwardly 
radiate heat transmitted from said components through 
said substrate, said first layer and said second layer. 


1. An air to air heat exchanger, comprising: 

an elongate tubular outer housing for fresh intake air and 
having an exterior end and an interior end; 

an elongate tubular exhaust air duct for providing exhaust , application Canada, Jul. 9, 1987, 541741 
air flow therethrough having a discharge end and an Int. CL‘ HO1F 27/08; F28F 19/00 
intake end, and the exhaust duct having a heat-exchanging U.S. Cl. 165—104.33 4 Claims 
perimeter surface and extending longitudinally through 1. An enclosure for housing electrical apparatus comprising 
the outer housing, the intake end of the duct being located a ferrous metal housing which is capable of operation in a 
adjacent the interior end of the outer housing, and the damp corrosive atmosphere, said electrical apparatus being 
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capable of generating heat, said enclosure being sealed to 
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4,794,984 
prevent the ingress of water to the interior thereof, heat dissi- ARRANGEMENT FOR INCREASING HEAT TRANSFER 


pation means comprising 
located in at least one of the sidewalls of said enclosure, said 


heat exchanger having a series of raised fins on opposing sur- 
faces thereof to enhance the heat exchange capability thereof, 
said heat exchanger being formed from a cast ferrous material 
which is resistive to corrosion. 


4,794,983 
HEAT EXCHANGER TUBE FOR EVAPORATION OR 
CONDENSATION 
Takayuki Yoshida, Shizuoka; Masao Fujii, Amagasaki, and 
Kiyoshi Sakuma, Shizuoka, all of Japan, assignors to Mit- Roger Paulman, 


subishi Denki Kabushiki Kaisha, Tokyo, Japan 
Filed Jan. 7, 1988, Ser. No. 141,509 
Claims priority, application Japan, Feb. 2, 1987, 62-22113 
Int. CL.* F28F 13/00 
US. Cl. 165—133 


1. A heat exchanger tube for evaporation or condensation, 

said heat exchanger tube comprising: 

(a) projected parts having cavities in which bubble nuclei 
form, said projected parts being provided on at least one 
of the inner wall surface and the outer wall surface of a 
tubular body, and 

(b) plain parts formed on the same surface as the projected 
parts so that the projected parts and the plain parts are 
in’ 

(c) wherein the projected parts are provided on the wall 
surface so that the intervals P between the projected parts 
and the height H of the projected parts satisfy the follow- 
ing expressions: 


P34d, 10SP/H3S20 


wherein d represents the diameter of a bubble nucleus. 


US. Cl. 165—133 


Pang-Yien Lin, No. 16-4, Fu-Ho St., Taichung City, Taiwan 


Continuation-in-part of Ser. No. 932,522, Nov. 10, 1986, 


abandoned. This application Nov. 5, 1987, Ser. No. 116,974 


Int. CL.* F28F 13/18 
29 Claims 


1 An apparatus for enhancing the transfer of heat in nucle- 


ate boiling 


comprising: 

a heating wall having a heating surface; 

cover means which is of a single layer and separate from said 
heating wall, being disposed over and spaced apart from 
said heating surface for diverting vapor to flow along said 
heating surface, said cover means having opening means 
to permit vapor to flow out therethrough, said opening 
means having an effective diameter greater than an aver- 
means; and 
cover means. 


Barrington, 
Ridge, both of Ill., assignors to Peerless of America Incorpo- 
rated, Chicago, Ill. 
Filed Apr. 29, 1987, Ser. No. 43,942 
Int. Cl.* F28D 1/00, 1/32; F28F 1/30 


2 Claims US. Cl. 165—150 


1. A heat exchanger unit comprising: 

an elongated one-piece tubular member generally rectangu- 
lar in shape and having an upper wall, a lower wall, and 
first and second side walls, 

at least one passageway through said tubular member be- 
tween first and second ends thereof; 

said one-piece tubular member being bent to define a plural- 
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ity of pass portions and a plurality of return bend portions 
integral with said pass portions, with each return bend 
portion interconnecting a pair of adjacent pass portions at 
the ends thereof, 

at least two groups of fins formed integrally with said tubu- 
lar member, said groups of fins being spaced from each 
other longitudinally along at least said upper wall on the 
outer surface thereof and projecting outwardly from said 
tubular member; 

said first group of fine being provided at said return bend 
portions and said second group of fins being provided at 
said pass portions; and 

the thickness of at least said upper wall at said return bend 
portions being greater than the thickness of said upper 
wall portions at said pass portions, and the fins in the 
return bend portion being shorter than the fins in the pass 
portions. 


4,794,986 
RETICULATED CENTRALIZING APPARATUS 
Friedrich H. Langer, Houston, Tex., assignor to Weatherford 
US., Inc., Houston, Tex. 
Filed Nov. 27, 1987, Ser. No. 126,193 
Int. CL.* E21B 17/10 
US. Cl. 166—241 
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1. A reticulated centralizing apparatus for a tubular to assist 
in centering the tubular in an annular space in a bore into 
which the tubular is inserted, the centralizing apparatus com- 
prising 

two or more pairs of spaced apart and aligned collars 
adapted to encircle the tubular, 

a plurality of spring bows extending between and secured to 
the collars, each bow having two ends and an outwardly 
convex mid-portion, 

each pair of collars having emplaced therebetween only one 
collar of one of the other pair or pairs of collars. 


4,794,987 
SOLVENT FLOODING WITH A HORIZONTAL 
INJECTION WELL AND DRIVE FLUID IN GAS 
FLOODED RESERVOIRS 
George P. Kokolis, Houston, Tex., and Kevin P. McCoy, Cal- 
gary, Canada, assignors to Texaco Inc., White Plains, N.Y. 
and Texaco Canada Resources, Calgary, Canada 
Filed Jan. 4, 1988, Ser. No. 140,708 
Int, Cl.* E21B 43/22 
US. Cl. 166—274 17 Claims 
1. A method for recovering residual hydrocarbons from a 
reservoir having a substantial vertical thickness and an oil 
saturation relatively near residual oil saturation to gas, which 


comprises: 
drilling and completing at least one horizontal injection well 
relatively near the top of the reservoir and relatively near 
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voir, said boundary being relatively impermeable to fluid 


flow; 
drilling and completing a second injection well between the 
horizontal injection well and said vertical boundary of the 


reservoir; 
injecting a miscible solvent into the reservoir through the 


horizontal injection well to create a curtain of solvent 
falling through the reservoir; 

injecting a drive fluid into the reservoir through the second 
injection well in a quantity sufficient to drive the curtain 
of falling solvent horizontally through the reservoir; and 

producing through at least one production well hydrocar- 
bons and other fluids that have been banked in front of the 
horizontally driven falling solvent curtain. 


Claims priority, application United Kingdom, Jun, 21, 1986, 


8615200 
Int. C4 F21B 7/12 


US. Cl. 166—345 10 Claims 


INNIS 


1. Wellhead casing tie-back apparatus usable with tubular 
casing having an upper end and a lower end for anchoring the 
upper end of the tubular casing at a wellhead, said wellhead 
being fixedly supported on a structure at a constant height 
above a mudline and fixedly positioned over a well, and tubu- 
lar casing extending upwardly to the wellhead from a below- 
mudline location in said well at which location the lower end 
of said tubular casing is anchor, said wellhead casing tie-back 
apparatus comprising a lock member and a support surface 
disposed one on the tubular casing and the other on said struc- 
ture, pretensioning means actuable prior to completion of 
anchoring of the upper end of the tubular casing at the well- 
head to pretension the tubular casing between the upper end 
and the anchored lower end of the tubular casing, the lock 





METHOD 
Robert S. Riggs, Grand Prairie, Tex., assignor to Jet Research 


Filed Jan. 6, 1987, Ser. No. 787 
Int. C4 E21B 41/02, 43/16 


elements into and locking them in sealing engagement 


means in the body including a test port in the mandrel con- 
necting the mandrel bore with the outside of the body 


intermediate the expanded packing elements, 
the mandrel bore having a receptacle in its upper end to 
movement in and out of locking engagement with the 


tubing section, when so received, and 
means for holding the locking elements in locking position, 
position and thus free the tubing section to be lifted from 


the receptacle in response to expansion of the packing 


elements. 
2. In a method of completing a well, the steps of 


a mandrel having a bore therethrough forming a continua- 
tion of the tubing string, vertically spaced, normally re- 


tacted packing elements about the mandrel, and a port in 
packing elements retracted to dispose the packing ele- 


ments and the mandrel between them opposite and unper- 
forated section of the well bore intermediate perforated 


zones in the well bore, 
expanding the packing elements into and locking them in 


sealing engagement with the unperforated section of the 


well bore, and 
conducting test fluid through the tubing string and into the 


receive the lower end of a tubing section, 

locking elements which are carried by the mandrel for 
as the packer is lowered with the tubing section into the 
well bore, and then releasing them to move out of locking 

installing as part of a tubing string a packer which includes 
the mandrel connecting its bore with the outside of the 
mendrel intermediate the packing elements, 

lowering the tubing string into the bore of the well with the 
port for testing the packing elements. 

1. In a shaped charge comprised of a bell-shaped casing, an 


a tubular body including a mandrel having a bore there- explosive material disposed within said casing having a cavity 


CORROSION PROTECTED SHAPED CHARGE AND 


Center, Inc., Arlington, Tex. 
including a coating of an unsaturated organic compound con- 


formed therein and a liner disposed within the cavity formed of 


6 Claims 
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4,794,989 
WELL COMPLETION METHOD AND APPARATUS 
Aubrey C. Mills, Houston, Tex., assignor to AVA International 


Ser. eg ZL 


rs Bee ae NN 


Int. CL.* F21B 33/124 





through, 
normally retracted packing elements disposed about the compressed powdered metal, the improvement comprising 


1. A well packer for use in closing off the annular space 
between a tubing string and well bore intermediate perforated 
production zones in the bore, comprising 


| 
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i 


the upper end of the tubular casing at the wellhead and to 
retain the pretension in the tubular casing. 
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sisting essentially of linseed oil on said compressed powdered 
metal liner whereby said liner is protected from corrosion 
attack without adversely affecting the performance of said 
charge. 


1. An apparatus for the treatment of laminitis in a horse, 
comprising: 
a plate member sized, shaped and adapted for fastening to 


jecting portion 
for rotating the out of position coffin bone of the horse 
into the normal position and maintaining the coffin bone in 
the normal position for healing; and 
support means, extending from the top of said upwardly 
projecting portion and being of sufficient thickness in the 
area substantially below the anterior-posterior dorsal 
of of the coffin bone to further position the coffin bone 


ear bend cmemal taeder temoniac cee 
spect to the horse’s foot. 


4,794,992 
HIGH CENTER SHOVEL 
George Loch, Box 14, Glendon, Alberta, Canada TOA 1P0 
Filed Feb. 19, 1987, Ser. No. 16,588 
Claims priority, Canada, Feb. 20, 1986, 502354 
Int. Cl.* AO1B 23/00, 35/24 
US. Cl. 172—721 


1. A high centre shovel for use with ground working imple- 
ments which include shanks or the like for supporting said 
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a V-shaped cross section with an unconstricted open rear side, 
the shovel being engageable upon the lower end of a shank, 
and means to detachably secure said shovel upon said shank, 
said means including a recessed ing section located along 
the apex, intermediate the ends of said shovel and symmetri- 
cally located between the long edges thereof, said bearing 
section having a substantially flat bearing surface on the back 
side thereof, engageable upon said shank, and bolt means ex- 
tending through said shovel and said shank, the width of said 
bearing surface being substantially equal to the width of said 
shank. 


4,794,993 
MANUAL TORQUE MAGNIFYING IMPACT TOOL 
Oscar Swenson, 7315 E. Wikieup, Tucson, Ariz. 85715 
Filed Apr. 29, 1988, Ser. No. 188,044 
Int. Cl.* B25D 15/02 
US, Ci, 173—93.5 


1. A manually operable torque magnifying impact tool com- 
prising: a rotary toolhead, an annular inertia member surround- 
ing said tool head, bearing means for supporting said inertia 
member direct on said tool head for relative angular rotation 
therewith on a common axis, a frame member transverse to 
said axis at opposite ends of said inertia member, a torque 
handle extending transversely of said said axis and connected 
to said frame member, bearing means coaxial with said axis and 


edge attached to said frame member guiding said tool head, said 


inertia member, said frame member and handle adapted for 
relative angular movement about said axis, an elongated power 


ergy, said tool head including a cylindrical portion having a 
series of circumferentially equally spaced elongated ratchet 
teeth around its cylindrical surface parallel to said axis, a pawl 
pivotally seated at one edge in a seat on said inertia member, 
said pawl biased by spring means for engagement of the un- 
seated edge thereof with said ratchet teeth, cam means rigid 
with said frame member around said axis operationally con- 
tacting said pawl for its disengagement from and reengagement 
with said ratchet teeth to impart torque producing impact to 
said tool head on movement of said handle angularly in a 
predetermined direction about said axis relative to said tool 
head, a stop member on said member at times contacted forci- 
bly by said unseated edge of said pawl following said disen- 
gagement of said pawl to stop rotation of said inertia member, 
a pivotal connection between said handle and said frame mem- 
ber to allow limited angular movement of said handle in one 
direction about said pivotal connection relative to said frame 
member about an axis parallel to axis of said inertia member 
and remote from the longitudinal axis of said handle, said 
coupling means between said inertia member and said power 
spring including a spring stop member on said handle to limit 
decompressive movement of said power spring and including a 
pitman acting pivotally on said inertial member near the pe- 
ripheral surface thereof and connected pivotally to a crosshead 


shovels; said shovel comprising two elongated flanges diverg- member in contact with said power spring, the combination of 


ing rearwardly from a common longitudinal apex and defining 


said pitman, said spring stop, and said crosshead member pro- 
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viding for compression and jon of said power 
spring on said movement of said handle about said axis relative 
to said tool head in said predetermined direction, for interac- 
tion between said crosshead member and said handle on move- 
ment of the handle about said axis relative to said tool head in 
the direction opposite to the said ined direction to 
preclude forcible contact of said unseated end of said pawl 
with said stop on said frame, and for said interaction responsive 
to said pivotal movement of the handle relative to said frame 
member following forcible engagement of said unseated edge 
of said pawl with said stop on said frame member to compress 
said power spring to stop rotation of said inertia member by 
absorbing kinetic energy of rotation therefrom. 


4,794,994 
DRAG DRILL BIT HAVING IMPROVED FLOW OF 
DRILLING FLUID 
John D. Deane, and Percy W. Schumacher, both of Houston, 
Tex., assignors to Reed Tool Company, Houston, Tex. 
Filed Mar. 26, 1987, Ser. No. 30,123 
The portion of the term of this patent subsequent to Jul. 28, 
2004, has been disclaimed. 
Int. Cl.4 E21B 10/46, 10/60 
US. Cl. 175—329 


ROTATION 
fy 


1. A drag type drill bit for use in drilling well bore compris- 
ing: 
a generally cylindrical bit body having a threaded pin at its 
upper end adapted to be detachably secured to a drill 
string for rotating the drill bit and for providing fluid 
under pressure to the bit, a cutter head at the lower end of 
the bit body, and a fluid passage therein extending from 
the pin down to the cutter head for delivery of the fluid 
under pressure from the drill string to the bottom of the 
bit; 

cutting elements mounted on the cutter head, each having a 

planar cutter face and projecting downwardly from the 
head to a cutting edge engageable with the well bore 
bottom, with the cutting edge extending generally in a 
radial direction from the axis of rotation of the drill bit, 
said elements being positioned on the cutter head in a 
plurality of rows; 

a plurality of nozzles on the head in flow communication 
with the fluid passage, with at least one nozzle being 
associated with each row of cutting elements and posi- 
tioned ahead of the respective row in the direction of 
rotation of the bit, each nozzle for a respective row direct- 
ing the fluid under pressure to flow opposite the direction 
of rotation of the bit and in a downward, conical flow 
pattern stream to an area of impingement on the well bore 
bottom ahead of the respective row of cutting elements, 
with the fluid flowing from the area of impingement in a 
lateral divergent stream generally normal to the cutting 
faces of the cutting elements and impinging substantially 
all of the cutting elements of the row, whereby the portion 
of the well bore bottom immediately in the path of the 
cutting elements is cleaned of cuttings, and the cutting 
elements are thereafter washed clean of cuttings and ade- 
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quately cooled by the stream of drilling fluid as the cut- 
tings are formed, for enhanced drill bit rates of drilling 
penetration. 


4,794,995 
ORIENTABLE FLUID NOZZLE FOR DRILL BITS 
Lawrence W. Matson, League City; Stephen G. Southland, 
Houston, and Roy T. Jackson, Missouri City, all of Tex., 
assignors to Diamant Boart-Statabit (USA) Inc., Houston, 


Tex. 
Filed Oct. 23, 1987, Ser. No. 111,580 
Int. C14 E21B 10/60 
US. Cl. 175—393 
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1. A nozzle for a drill bit, comprising: 
a nozzle body formed of a wear-resistant material and defin- 
ing a front-to-rear extending longitudinal axis, said body 
having a front-to-rear extending outer periphery and a 
front-to-rear extending fluid passage disposed therein, said 
outer periphery including a first abutment surface dis- 
posed rearwardly of a front end of said outer periphery, 
and 
a securing ring for securing said nozzle body in an internally 
threaded hole of a drill bit, comprising: 
an externally threaded sleeve formed of a softer material 
than said nozzle body and having a front-to-rear extend- 
ing inner periphery mounted on said outer periphery for 
rotation about said longitudinal axis, said inner periph- 
ery including a second abutment surface disposed rear- 
wardly of a forwardly facing forwardmost end of said 
sleeve and engageable with said first abutment surface, 
said forwardly facing forwardmost end of said sleeve 
disposed rearwardly of a forwardmost end of said body 
outer periphery when said first and second abutment 
surfaces are in mutual engagement, and 

an annular cap formed of a material harder than said 
sleeve and including a front-to-rear extending inner 
periphery and a rearwardly facing rearwardmost end 
which is bonded to said forwardmost end of said sleeve, 
the smallest inner diameter of said rearwardmost end 
being no smaller than the greatest diameter of said front 
end of said body outer periphery, such that when said 
first and second abutment surfaces are in mutual en- 
gagement said rearwardmost end of said cap is disposed 
rearwardly of said front end of said body outer periph- 
ery and said inner periphery of said cap is rotatable on 
said body outer periphery, said cap including a front 
end surface having means engageable by a tool for 
enabling said securing ring to be rotated relative to said 
nozzle body about said longitudinal axis such that said 
second abutment surface engages said first abutment 
surface for displacing said nozzle body longitudinally as 
said securing ring is threaded into a hole of a drill bit. 
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4,794,996 
CONTROL FOR AN AUTOMATIC SLICING MACHINE 


Filed Feb. 26, 1988, Ser. No. 160,840 
Int. Cl.* G01G 19/40, 19/52; 7/00 
US, Ci. 177—25 


1. A method for controlling the slicing of a product, com- 
prising the steps of: 

cutting slices of the product; 

dynamically weighing the slices as they are being cut; 

calculating a desired thickness for slices in accordance with 
the dynamically measured weight and a target weight; 

controlling the thickness of slices in accordance with the 
calculated thickness; 


grouping a number of consecutive slices into a draft; 

averaging the weights of a predetermined number of drafts; 

determining the difference between the average weight and 
said target weight; and 

adjusting said target weight by an amount proportional to 
said difference. 


4,794,997 
ROAD VEHICLE POWER ASSISTED STEERING 
SYSTEM 


Bernard G. ee oo oom 
Gears Limited, Clevedon, Great 
Filed Feb. 9, 1987, oes tee No. 12,256 
Ciaims priority, application United Kingdom, Feb. 7, 1986, 
8603084 


Int. C1.4 B62D 5/04 
US. Ci, 180—79.1 


1. A vehicle power steering system comprising: 

a steering gear having a steering output member displaceable 
to effect steering of steerable wheels in response to rota- 
tion of a steering wheel of the vehicle; 

an electric motor for providing power assistance to displace- 
ment of said steering output member in response to elec- 
tric current applied to said electric motor; 

a source of electrical current; 

control means for providing a control signal having a value 
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responsive to applied steering torque and vehicle speed; 
and 


logic control means for connecting a load having a fixed 
resistive value across said electric motor when said con- 
trol signal falls below a predetermined value to dissipate 


4,794,998 
STRUCTURE FOR SECURELY CONNECTING A DRIVEN 
SPROCKET TO THE DRIVEN AXLE OF A 
MOTORCYCLE 
Toshiyuki Iwai, and Yoshimi Ishikawa, both of Saitama, Japan, 
assignors to Honda Giken Kogyo Kabushiki Kaisha, Tokyo, 


Japan 

Filed Sep. 18, 1987, Ser. No. 98,418 
Claims priority, application Japan, Sep. 25, 1986, 61- 
146763[U] 


US, Cl. 180—219 


Int. Cl.4 B62M 21/00 


6. A driven sprocket fixing structure for-a motorcycle in- 
cluding a swing arm which is swingably joined at one end 
thereof to a vehicle body and a free end of which an axle 
having at one end thereof a drive wheel fixed thereto is rotat- 
ably supported substantially at a central part thereof in a canti- 
lever manner, and a torque damping mechanism fixed to the 
other end of said axle, said fixing structure fixing a driven 
sprocket to a transversely inner part of an outside constituting 
member of said torque damping mechanism, said fixing struc- 
ture comprising: 

a plurality of fixing lugs projectingly formed at predeter- 
mined intervals on an outer circumference of an outside 
constituting member of a torque damping mechanism; and 

a plurality of fixing lugs projectingly formed with a prede- 
termined width on an inner circumference of a driven 
sprocket and securely connected in a detachable manner 
to transversely inner sides of the fixing lugs of the outside 
constituting member, respectively; 

an inside diameter of each of said fixing lugs of said driven 
sprocket being larger than-an outside diameter of said 
outside constituting member itself, an inside diameter of 
said driven sprocket itself being larger than an outside 
diameter of each of said fixing lugs of said outside consti- 
tuting member, and said predetermined width being 
smaller than said predetermined intervals; 
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said outside constituting member of said torque damping 
mechanism being rotatably fitted on said axle; and 

said torque damping mechanism further including an inside 
constituting member fixed to said axle, and a rubber mem- 
ber interposed between said outside constituting member 
and said inside constituting member to transmit drive 
power, as transmitted to said driven sprocket, from said 
member in a slightly elastic manner. 


4,794,999 
WHEELCHAIR AND METHOD OF OPERATING SAME 
Robert Hester, “Gretwyn” Haughton Drive, Shifnal, Shrop- 
shire, United Kingdom (TF11 8HF) 
PCT No. PCT/GB86/00367, Peg cnage nap Range dong 
Date Feb. 20, 1987, PCT Pub. No. WO87/00040, PCT 
Date Jan. 15, 1987 
PCT Filed Jun, 25, 1986, Ser. No. 25,289 
Claims priority, application United Kingdom, Jun. 25, 1985, 


8515992 
Int. CL.* B62B 9/06 
8 Claims 





1. A wheelchair comprising a seat, front and rear parts of 
laterally spaced carriers, a plurality of wheels on each carrier, 
drive means for driving the carriers and at least some of said 
wheels, and control means for operating the drive means, 
wherein the front carriers are mounted for turning relative to 
the seat about a front axis, the rear carriers are mounted for 
turning relative to the seat about a rear axis, the wheels on each 
front carrier are spaced apart around the front axis, the wheels 
on each rear carrier are spaced apart around the rear axis, the 
rear axis is movable upwardly and downwardly relative to the 
front axis and to the seat, the drive means is arranged for 
driving said carriers about respective ones of the front and rear 
axes, the drive means includes means defining a plurality of 
alternative predetermined configurations of the wheelchair 
and is arranged for setting the carriers automatically in any 
selected one of said predetermined configurations, one of said 
configurations is a compact configuration, another of said 
predetermined configurations is an extended configuration, in 
the compact configuration with the wheelchair resting on a 
horizontal floor, at least one of said wheels on each of said 
front carriers engages the floor and intersects a vertical plane 
containing the centre of gravity of the wheelchair and, in the 
extended configuration of the wheelchair, with the wheelchair 
resting on the horizontal floor, the centre of gravity lies in a 
vertical plane spaced from all of said wheels on the front and 
rear carriers, and the control means includes a microprocessor, 
means for feeding instructions to said microprocessor for con- 
trolling the front and rear carriers and wheels, and the configu- 
ration of the wheelchair, and a plurality of transducers for 
providing electrical signals to the microprocessor to enable the 
microprocessor to determine the angular positions of the front 
and rear carriers. 
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4,795,000 
CRUISE CONTROL DEVICE FOR AUTOMOTIVE 
CLES 


Germany 
Filed May 26, 1987, Ser. No. 54,403 
Claims priority, application Fed. Rep. of Germany, May 26, 


1986, 3617630 
Int. Cl.* B6OK 31/10 


US, Cl. 180—176 21 Claims 


1. A cruise control device for automotive vehicles, compris- 
ing an actual speed sensor for determining the actual speed of 
the vehicle, a target speed regulator which can be set to the 
target speed of the vehicle, a speed control circuit connected 
to the actual speed sensor and to the target speed regulator, 
said speed control circuit actuates an accelerator pedal- 
operated throttle valve associated with a vehicle engine in a 
manner for keeping the vehicle speed constant, said accelera- 
tor pedal adapted to increase the vehicle speed to speeds 
greater than the set target speed, a piston rod connected in 
parallel to the accelerator pedal, said piston arranged inside a 
first stepped piston in an axial through bore in the stepped 
piston, said piston rod axially releasably coupled with the first 
stepped piston through an axial ball-type locking mechanism 
which is released in the rest position of the first stepped piston 
wherein the piston rod moves freely in the bore in the stepped 
piston said stepped piston pressurized by fluid pressure 
through the speed control circuit, said piston rod being driven 
by the first stepped piston and displacing the throttle valve in 
an opening direction when the actual speed sensor senses a 
decrease of vehicle speed below the target speed. 


4,795,001 
TWO-CYCLE FUEL-INJECTION ENGINE 
Ryoji Nakahama, and Tatsuki Uchida, both of Hamamatsu, 
Japan, assignors to Sanshin Kogyo Kabushiki Kaisha, Hama- 
matsu, Japan 
Continuation of Ser. No. 008,562, Jan. 29, 1987, abandoned. This 
application Mar. 31, 1988, Ser. No. 178,877 
Claims priority, application Japan, Feb. 14, 1986, 61-28976 
Int. CL.* FOIM 9/06 
US. Cl. 184—6.18 14 Claims 
1. A lubricating arrangement for an externally positioned 
engine component driven from the crankshaft of an internal 
combustion engine, said crankshaft being journaled for rota- 
tion within a crankcase of said engine, said engine having a 
lubricating system for lubricating said crankshaft, said exter- 
nally positioned engine component comprising a housing posi- 
tioned externally of said engine crankcase, a shaft journaled 
within said housing, means for driving said shaft from said 
engine crankshaft, a first gear fixed for rotation with said shaft, 
a second gear meshing with said first gear for establishing a 
driving relationship between said second gear and said shaft, a 
cavity defined in said housing surrounding said gears and 
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adapted to contain a lubricant, and a lubricant passsage having 
an inlet opening disposed to receive lubricant thrown by the 


Shy 
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3) 


rotation of one of said gears and directing said lubricant to said 
shaft for lubricating said shaft. 


4,795,002 

ELECTRICALLY OPERATED ACTUATOR FOR REAR 
PARKING BRAKE CABLES INCLUDING DRIVER AND 
DRIVEN MEMBERS ROTATABLY MOUNTED ABOUT 

SAME PIVOT PIN 

Russel J. Burgei, and William W. Schap, both of Jackson, Mich., 

assignors to ITT Corporation, New York, N.Y. 

Filed Jan. 21, 1988, Ser. No. 146,469 
Int. CL.* BOOT 13/74, 1/00 

US. Ci. 188—2 D 


1. An electrically operated parking brake actuator compris- 
ing driver means including an electric motor, driven means 
operatively associated with the driver means, each of said 
driver means and said driven means being mounted for rotation 
about a pivot pin, first mounting means carried on said driver 
means for attaching a first cable thereto so that it extends along 
a first axis and second mounting means carried on said driven 
means for attaching a second cable thereto so that it extends 
along a second axis, said first and second mounting means 
being located so that in a first position of said driver and driven 
means cables attached to said mounting means are tensioned 
and so that in a second position of said driver and driven means 
cables attached thereto are relaxed. 


4,795,003 
SELF-ENERGIZING DISC BRAKES 
Brian M. Colgate, Gloucestershire, England, assignor to Lucas 
Industries, Ltd., Birmingham, England 
Filed Sep. 11, 1987, Ser. No. 96,370 
Claims priority, application United Kingdom, Sep. 11, 1986, 
8621944 


Int. C4 F16D 55/04 


US. Cl. 188—71.4 8 Claims 

1. A self-energising disc brake comprising a housing, first 
and second axially spaced braking surfaces in said housing, 
radial pilot lugs and a drag-taking stop abutment in said hous- 
ing, first and second pressure plates centred on said pilot lugs, 
first and second actuator lugs provided respectively on said 
first and second pressure plates, adjacent faces of said pressure 
plates being provided with co-operating oppositely inclined 
angularly spaced recesses, rolling bodies located in comple- 
mentary pairs of said recesses, a rotatable friction member 
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disposed between each said pressure plate and an adjacent said 
braking surface, each said member comprising a disc, and first 
and second linings of friction material for engagement with 
said pressure plates and said braking surfaces carried by oppo- 
site faces of said discs, and means for moving 
said pressure plates angularly relative to said housing to initiate 
application of said brake with said pressure plates also moving 
axially to urge the friction members into engagement with said 
braking surfaces due to a tendency for said rolling bodies to 
ride up ramps defined by said adjacent faces and constituting 
until one of said plates is arrested by the engagement of a lug 


on that plate with said drag-taking stop abutment, whereafter 
continued angular movement of the other of said plates pro- 
vides a servo action, said brake-applying mechanism compris- 
ing a pair of oppositely acting first and second pistons, each of 
which acts on a respective pressure plate in order to urge said 
plates angularly in opposite directions to initiate application of 
said brake, wherein said pistons are co-axially arranged with 
their axes tangential to the axis of said brake, and said first 
piston co-operates with an adjacent radial lug on one of said 
plates with said second piston acting on a radial lug on the 
other of said plates through a transmission member which, in 
turn, passes through said first piston and through said radial lug 
with which said first piston co-operates. 


4,795,004 
SAFETY BRAKE SYSTEM FOR A MOTOR VEHICLE 
John K. Bauer, 510 Lenox Ave., Miami Beach, Fla. 33139 
Filed Jul. 16, 1987, Ser. No. 74,230 
Int. Cl.* F16D 65/14 
US. Cl. 188—106 P 


1. A brake system for a vehicle having a plurality of hydrau- 
lic wheel brakes, each hydraulic wheel brake having a rotating 
member and at least one hydraulic response unit for retarding 
the motion of the rotating member, comprising, 

first and second manually operated brake actuators, 
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automatic stroke readjusting device for wear, exhibiting a 
non-self-locking screwing (44), between the tension piston (16) 

actuator, and the service brake piston (11), and a mechanical auxiliary 

a first set of hydraulic lines in fluid communication with said telease device, which exhibits self-locking screwing (26) and 
first means for i can be actuated manually from the floor (18) of the cylinder 


affecting pressure, 
a second set of hydraulic lines in fluid communication with 


a pair of front wheel brakes and a pair of rear wheel brakes, 
each of said wheel brakes having a rotation member and 


4, 
COMBINED SERVICE AND SPRING-LOADED BRAKE 
CYLINDER 
Xaver Wirth, Ismaning, Fed. Rep. of Germany, assignor to 


Knorr-Bremse AG, Munich, Fed. Rep. of Germany 
Filed Jun. 15, 1987, Ser. No. 61,610 
Claims priority, application Fed. Rep. of Germany, Jun. 13, 
1986, 3619948 
Int. Cl.* B6OT 11/10 


US. Ci. 188—153 R 6 Claims 
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1. A combined service and spring-loaded brake cylinder for 
vehicles, in particular for rail vehicles, having a service brake 
piston (11) sealed and displaceable in a cylinder housing (1), 
acted upon by a service brake pressure and putting out braking 
force, having a tension piston (16), which can be loaded by the 
service brake pressure and acted upon by a first release pres- 
sure and reset axially and coaxially with the service brake 
piston, the tension piston for tensing a storage spring (17), and 


housing (1), wherein 


(a) between the service brake piston (11) and the tension 
piston (16), there is an annular piston (20) comprising a 
seal that is sealingly engaged with the cylinder housing (1) 
and with a first flanged socket (19) of the tension piston 
(16), which annular piston is movable by a second release 
pressure against the front surface of the tension piston (16) 
and against the spring force of the storage spring and 
which separates a pressure chamber (22) that includes the 
first release pressure acting upon the tension piston (16) 
and a second pressure chamber (60) that includes the 
second release pressure, the second release pressure is 
independent of the first release pressure; 

(b) the tension piston (16) is acted upon from the front by the 
service brake pressure; 

(c) a threaded spindle (29) extends radially inward with 
respect to a second flanged socket (24) of the tension 
piston and into the storage spring (17), said threaded 
spindle (29) being forced by a spring means (42) toward 
the rear of the cylinder housing and engaged with the 
tension piston (16) through a combined stop and rotating 
coupling (40), said threaded spindle screwed together 
with the service brake piston (11) by means of a non-self- 
locking threading (44), exhibiting an axial play (44’) there- 
between that corresponds to a rated stroke; 

(d) the service brake piston (11) has a third flanged socket 
(45), which encompasses the threaded spindle (29) and 
which extends to the rear of the cylinder housing, and on 
whose outer circumference (46) sits a friction element 
(50), which can be moved axially only against a friction 
force between the friction element and the third flanged 
socket and which is braced at its rear by a stop (51) which 
is stationary in the cylinder housing, and which toward 
the front abuts a spring (53), which is pre-stressed and has 
a spring stroke that corresponds to the rated stroke, and 
which spring encompasses the third flanged socket (45) 
with clearance wherein the force of the spring (53) is less 
than the friction force; 

(e) the second flanged socket (24) is screwed with a manu- 
ally rotatable nut (27) via the self-locking threading (26) 
on an end section (25) of the second flanged socket, pro- 
jecting toward the rear from the floor section (18) of the 
cylinder housing (1), in a state of rest the nut (27) being 
behind the floor section (18) at a distance (28) correspond- 
ing at least to the rated stroke; 

(f) the surfaces (34) of the rearward end of the threaded 
spindle (29) includes a shape such that the rearward end 
can be rotated manually; and 

(g) Wherein the stop (51) for the friction element (50) and a 
frontal support (54) for the spring (53) are on a sleeve 
section (48) that is located in an annular gap (47) between 
the first and the third flanged socket (19;45); the sleeve 
portion is held axially stationary on an annular flange (55) 
of an intermediate portion (56), which is anchored on the 
cylinder housing (1) between pressure chambers (59;60) 
that include the service brake pressure and the second 
release pressure, respectively, and seals the two pressure 
chambers; the annular flange extending radially inwardly. 
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4,795,006 
HYDRAULICALLY-OPERATED ACTUATOR 
ASSEMBLIES FOR VEHICLE BRAKES 


Andrew P. Green, Gwent, Wales, assignor to Lucas Industries, 
Birmingham, 


Led., England 
Filed Nov. 6, 1987, Ser. No, 118,748 


Claims priority, application United Kingdom, Nov. 5, 1986, 


8626483; Nov. 29, 1986, 8628592 
Int. CL.* F16GD 65/54 


16 Claims 


having a bore in which said end portion is received, means for 
ing relative axial movement between said axially ex- 


preventing 
tending member and the other of said components at least until 
said braking clearances have been taken up, axially spaced first 


t, 
upon release of the brake said ring co-operating with the said 
one component to determine an adjusted release position for 
said components, relative movement between said components 
through a distance greater than the said limited distance when 
said pressure space is pressurized to a pressure less than a 
predetermined pressure causing said ring to slide on said mem- 
ber due to the engagement of said ring with one of said stops, 
and relative movement between said components through a 
distance greater than the said limited distance when said pres- 
sure space is pressurised to a pressure above said pre-deter- 
mined pressure causing said member to move relative to said 
one component, against the action of said biasing means, 
wherein said release position of said components is only ad- 
justed when said pressure space is pressurised at a pressure less 


4,795,007 
BRAKE ROD PROTECTOR 

Richard F. Murphy, Batavia, and Michael K. Burke, Wheaton, 

both of Ill., assignors to Zeftek, Inc., Batavia, Ill. 

Filed Jul. 24, 1987, Ser. No. 77,695 
Int. Cl.* F16D 15/07 

US. Ci. 188—207 12 Claims 

1. In a vehicle having a movable rod engaging a part of the 
vehicle where the rod is subjeted to wear, a wear member 
attachable to the rod to eliminate wear between the rod and 
part, said wear member ising an elongated channel- 
shaped metal base plate and a body of plastic material bonded 
to one side of the plate, the length of said member being at least 
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equal to the length of maximum movement expected between 
of the base plate opposite the side to which the plastic material 


is bonded to said rod, and said plastic body having a bearing 
surface defining a broad support for engaging the vehicle port 
and which conforms to the geometrical shape of the engaging 
surface of the vehicle. 


4,795,008 
BIDIRECTIONAL QUICK-OPENING PEAK-LIMITING 
VALVE FOR A HYDROPNEUMATIC SUSPENSION 
ELEMENT 


Philippe Joseph, and Jean-Michel Perrochat, 
Montrouge, both of France, assignors to Societe D’Applica- 
tions Des Machines Motrices, France 

Filed Dec. 22, 1987, Ser. No. 136,887 
Claims priority, application France, Dec. 26, 1986, 86 18207 
Int. CL.* FIGF 9/348 
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1. Bidirectional quick-opening peak-limiting valve (65) for a 

hydropneumatic suspension element of a vehicle (1, 12), com- 
prising a tubular body (66) having a central orifice (67) for the 
passage of the hydraulic fluid, a hollow slide (68) mounted 
slideably within a sleeve (69), itself mounted slideably in the 
body (66) and being coaxial relative to the slide (68) along the 
general axis (X—X) of the valve (65), an elastic member (71) 
bearing of the body (66) and pushing the slide up against a first 
annular end (73) of the sleeve (69) by means of an annular seat 
(77) of the said slide (68), a second annular end (79) of the 
sleeve (69) having radial orifices (81) shut off by the slide (68) 
as long as the latter is held up against tee sleeve (69) by the 
elastic member (71), and means for causing the slide to slide in 
the sleeve in the opposite direction to the restoring force of the 
elastic member (11) and for allowing the hydraulic fluid to pass 
through these radial orifices (81) when the pressure at these 
exceeds a specific value, characterized in that it comprises a 
cover (82) which is intended for closing the tubular body (66) 
on the side of the latter opposite its central orifice (67) and 
which is coaxial relative to the said body (66), in that this cover 
(82) has radial ports (88) communicating with the radial ori- 
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fices (81) in the slide (68) to allow the passage of the hydraulic 
fluid, and the end part (79) of the sleeve (69) adjacent to the 
cover (82) is stressed up against the said cover by the slide (68), 
itself stressed by its elastic restoring member (71). 


4,795,009 
TWIN-TUBE TYPE SHOCK ABSORBER 
Haruhiko Tanahashi, Toyota, and Makoto Hayashi, Aichi, both 
of Japan, assignors to Toyota Jidosha Kabushiki Kaisha, 

Aichi, Japan 
Filed Jun. 23, 1987, Ser. No. 65,342 
Claims priority, application Japan, Jul. 3, 1986, 61-101383 
Int. Ci.* F16F 5/00, 9/36, 9/14 


US. Cl, 188—315 9 Claims 


comprising: 

tent f mter meas aan 5 
vertical direction, said outer shell having an end plate at 
an upper end portion thereof and a seal retainer at a lower 
end portion thereof; 

a cylinder disposed co-axially with said outer shell and 
within said outer shell, said cylinder being radially spaced 
from said outer shell, said cylinder extending downward 
from a vertically intermediate portion of said outer shell 
to an area proximate said seal retainer; 

a base valve connected to an upper end portion of said 
cylinder, said base valve comprising a first damping port, 
a first return port and a first communication path formed 


therein; 

a rod guide connected to a lower end portion of said cylin- 
der and positioned on an upper side of said seal retainer, 
said rod guide comprising a second communication path 
formed therein; 

a piston slidably housed in said cylinder, said piston compris- 
ing a second damping port and a second return port 
formed therein; 

a piston-rod connected to said piston, said piston-rod extend- 
ing downward from said piston and slidably penetrating 
said rod guide and said seal retainer; and 

a seal supported by said seal retainer, said seal being disposed 

said outer shell and said base valve defining a first chamber, 
an upper portion of said first chamber being filled with gas 
and a lower portion of said first chamber being filled with 
liquid, said first chamber constituting a main chamber of a 
reservoir chamber, 

said cylinder, said base valve and said piston defining a 
second chamber, which is filied with liquid, said second 
chamber being fluidly connected to said first chamber via 

said cylinder, said piston and said rod guide defining a third 
chamber which is filled with liquid, said third chamber 
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being fluidly connected to said second chamber via said 

second damping port and said second return port, 
ls stein aedenamatemeaie on 
guide defining a fourth chamber which is filled with liq- 


said rod guide and said seal retainer defining a fifth chamber 
which is filled with liquid, said fifth chamber being fluidly 
connected to said first chamber via said first communica- 
tion path, said fifth chamber further being fluidly con- 
nected to said fourth chamber via said second communica- 
tion path, said rod guide separating said fifth chamber 
from said third chamber and said seal is exposed to said 
fifth chamber. 


4,795,010 
HYDRAULIC DAMPER 
Shinji Kaneko, Kanagawa, Japan, assignor to Tokico Ltd., 
Kanagawa, Japan 
Filed Apr. 8, 1987, Ser. No. 35,723 
Claims priority, application Japan, Apr. 10, 1986, 61- 
53758[U]; Apr. 12, — 61-55027[U] 


a main body forming a cylinder; 

a packing cap fitted on and fixedly secured to one end of said 
main body; 

a piston rod connected to a piston movably received in said 
cylinder and extending through said packing cap to the 
outside of said cylinder; 

a spring seat for receiving and supporting one end of a 
suspension spring, said spring seat having a tubular por- 
tion fitted on the outer periphery of said main body; 

stop means for preventing said spring seat from being dis- 
placed axially of said main body; 

a bump stop mounted on said packing cap for abutment with 
the bump rubber of the chassis of the vehicle upon con- 
traction of said damper, said bump stop comprising a 
bump cap fitted on and fixedly secured to said packing 
cap, and a bump plate assembly including a bump plate for 
directly abutting the bump rubber and a plate cap inte- 
grally connected to said bump plate; 

said bump plate having an outer diameter that is larger than 
the inner diameter of said tubular portion of said spring 


Seat; 

said bump cap including a tubular portion and a flange that 
extends radially outwardly from an upper end of said 
tubular portion, and said plate cap including a tubular 
portion sized to receive therein said flange of said bump 
cap; and 

means for connecting said plate cap to said bump cap in a 
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manner to prevent unintentional disengagement there- 
from, said connecting means comprising lower portions of 
said tubular portion of said plate cap being deformed 
radially inwardly and hooked over said flange of said 


4,795,012 
SPIRAL SPRING DISC TORSIONAL COUPLING 
Metin M. Durum, Elmhurst, Ill., assignor to Borg-Warner Auto- 
motive, Inc., Troy, Mich. 


bump cap. 


4,795,011 
HYDRAULIC CONTROL DEVICE FOR 
HYDRAULICALLY OPERATED FRICTION CLUTCH 
HAVING DRAG PREVENTIVE MEANS 
Fumihiro 


Toyota, Japan 
Filed Jun. 15, 1987, Ser. No. 61,657 

Ciaims priority, application Jun. 19, 1986, 61-143827 
Int. C1.* FIGD 25/11; BOOK 41/02 





1. A hydraulic control device for a hydraulically operated 
friction clutch device for an automotive vehicle, the clutch 
device having at least one friction clutch each of which in- 
cludes a driving rotary member, a driven rotary member, an 
actuator piston operable for frictional engagement between the 
driving and driven rotary members, a pressure chamber sup- 
plied with a controlled pressurized fluid to move the actuator 
piston, and a proximity shut-off valve disposed in the actuator 
piston, for permitting the pressurized fluid to be discharged 
from the pressure chamber through a discharge passage when 
the actuator piston has reached a ready-to-operate position 
from which the actuator piston is moved to start the frictional 
engagement between the driving and driven rotary members, 
said hydraulic control device comprising: 

a hydraulic pressure source for generating a pressurized 

fluid having a predetermined line pressure; 

a pressure adjusting device for adjusting said line pressure to 
a controlled clutch pressure to be applied to said pressure 
chamber; 

a clutch control valve for applying said controlled clutch 
pressure through a fluid passage to said pressure chamber 
to advance said actuator piston for effecting said frictional 
engagement of said driving and driven rotary members, 
said clutch control valve permitting the fluid to be dis- 
charged from said pressure chamber through said fluid 
passage, to permit said actuator piston to be retracted; and 

control means for commanding said pressure adjusting de- 
vice to adjust said line pressure to a predetermined lower 
level, when said clutch control valve is commanded by 
said control means to supply the pressurized fluid to said 
pressure chamber for moving said actuator piston to said 
ready-to-operate position, said predetermined lower level 
being lower than said controlled clutch pressure applied 
to said pressure chamber for effecting said frictional en- 
gagement. 


Ushijima, Okazaki, and Kiyohito Murata, Susono, 
both of Japan, assignors to Toyota Jidosha Kabushiki Kaisha, 


Filed May 26, 1987, Ser. No. 53,940 
Int. Cl.* F16D 3/79 


1. A spring disc resilient coupling adapted for use in a tor- 
sional coupling or clutch assembly between driving and driven 
members, comprising a plurality of spring discs secured to- 
gether to operate as a unit, each disc including an outer periph- 
eral ring having a plurality of circumferentially spaced open- 
ings therein, an inner peripheral ring having a plurality of 
circumferentially spaced openings therein and at least one 
smooth continuously curved slot extending through said disc 
between said outer ring and said inner ring to define a curved 
relative rotation therebetween, each said curved slot intersect- 
ing an outer opening and an inner opening, said outer rings 
being secured to one of said driving or driven members and 
said inner rings being operatively connected to the other of 
said driving or driven member. 


4,795,013 
COUPLING ASSEMBLY AND FRICTION SHOE 
THEREFOR 
James M. Latsko, North Royalton, Ohio, assignor to Eaton 
Corporation, Cleveland, Ohio 
Filed Apr. 20, 1987, Ser. No. 40,507 


Int. Cl.* F16D 25/04, 13/10, 69/04 
US. Ci. 192—88 B 


1. In a friction coupling assembly, the combination of an 
inflatable fluid extensible annular tube; a plurality of friction 
shoes; means for removably attaching said shoes to a circum- 
ferential surface of said tube so that said shoes move radially 
with the tube as the tube is inflated and deflated; said tube 
having a plurality of circumferentially spaced transversely 
extending grooves; each of said friction shoes comprising a 
backing plate, a pad made of friction material secured to one 
side of said backing plate, and a driving bar also made of said 
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friction material extending transversely of said plate, said fric- 
tion material extending through at least one hole in said back- 
ing plate and secured to the side of said backing plate opposite 
from said pad whereby the driving bar of each friction shoe is 
positioned in a groove of said tube, said bars and grooves 
having cross sectional shapes which precisely fit each other, 
said backing plate, pad and driving bar being integrally joined 
together into a unitary structure by the friction material form- 
ing said pad and bar to improve the torque transfer between 
the shoes and said tube. 


4,795,014 
POWER TRANSMISSION APPARATUS 
Lawrence M. Rheingold, 3181 Ann St., Baldwin, N.Y. 11510 
Filed Nov. 3, 1986, Ser. No. 927,043 
Int. CL.* F16D 31/02 
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- comprising: 

a cylinder block defining a pair of hollow cylinders; 

a pair of double-acting pistons disposed for reciprocation in 
said cylinders, each piston having a non-circular trans- 
verse bore extending therethrough; 

a camshaft assembly comprising a shaft extending through 
the bores of said pistons and a pair of eccentric cams, each 
cam being fixed to said shaft and engaging a respective 
one of said bores; 

valve means connecting said cylinders with one another to 
permit reciprocating flow therebetween in response to 

of said pistons, and enabling variable con- 
trol of flow between said cylinders; 

said cams being disposed on said shaft so as to drive said 
pistons in reciprocating motion 180° out of phase with 
each other during rotation of said camshaft relative to said 
cylinder block; 

a slurry disposed within said cylinders so as to be pumped 
between the respective cylinders by reciprocation of the 
pistons, said slurry comprising a plurality of solid spheres 
of relatively small diameter and a lubricating fluid. 


4,795,015 
CLUTCH OPERATION CONTROL SYSTEM FOR FLUID 
TORQUE CONVERTER OF VEHICULAR 
TRANSMISSION 
Yoshitaka Hibino, and Hiroshi Ikura, both of Saitama, Japan, 
assignors to Honda Giken Kogyo Kabushiki Kaisha, Tokyo, 
Japan 
Filed Jun. 16, 1987, Ser. No. 62,893 
Claims priority, application Japan, Jun. 16, 1986, 61-138400 
Int. Cl.* F16H 45/02; BOOK 41/02 
US. Cl. 192—0.076 5 Claims 
1. In a clutch operation system for a fluid torque converter 
of a transmission for a vehicle in which the fluid torque con- 
verter is connected to an engine and is equipped with a clutch 
for mechanically connecting an input side thereof to an output 
side thereof, wherein said clutch normally is operated in a 
clutch operating region which is predetermined in accordance 
with a travelling conditions of the vehicle, an improvement 
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characterized in that the operation of said clutch is partially or 
entirely discontinued when the outside atmospheric pressure is 


Filed Mar. 6, 1987, Ser. No. 23,014 
Int. CL.* F16D 25/04; FOIB 19/04 
US. Cl, 192—88 A 


1. A fluid actuator which moves through a predetermined 
stroke along an axis having a concentric pair of rolling lobes 
with an open passageway through said actuator coaxial with 
said axis comprising: 

(a) a closed toroidal diaphragm of a tough flexible elastomer 


(b) an annular piston with inner and outer walls having an 
average diameter less than the outside diameter and 
greater than the inside diameter of said diaphragm, said 
piston and diaphragm being axially movable relative to 
phragm being deformed upon the inner and outer walls of 
said piston to form a concentric pair of rolling lobes; 

(c) an annular cylinder with an outside diameter substan- 


hragm in connection with said fluid working cavity such 
that fluid may pass into and out of said fluid working 
cavity. 
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8. A power transmission device comprising: 

(a) a housing; 

(v) a driving member positioned in said housing and trans- 
mitting rotational power into said housing; 

6 eS 

and transmitting rotational power out of said housing; 

dy cious tur Uhdledihe stanton aid Gaaguatie oak 
driving member and said driven member; 

(e) a fluid actuator positioned in said housing with an open 


an.annular piston with inner and outer walls having an 
average diameter less than the outside diameter and 
greater than the inside diameter of said diaphragm, said 
piston being axially movable relative to said diaphragm 
through a predetermined stroke thereby deforming the 
diaphragm upon the inner and outer walls to form a con- 
centric pair of rolling lobes from the diaphragm rolling 
over said inner and outer wails, 

an annular cylinder with an outside diameter substantially 
equal to said inside diameter of said closed toroidal dia- 
phragm and positioned within said passageway through 
said toroidal diaphragm and forming an inner restraint on 
the radially innermost rolling lobe of said concentric pair 
of rolling lobes, and 

a fluid port passing through said closed toroidal diaphragm 
in connection with said fluid working cavity such that a 
pressurized fluid may pass into and out of said fluid work- 
ing cavity, 

said actuator having a first position and a second position, 
said first position being achieved when a pressurized fluid 
is injected through said fluid port into said working cavity 
to expand said rubber diaphragm to an expanded position, 

disengaging said driving member from said driven 

member, said second position being achieved when said 
pressurized fluid is expelled from said work cavity 
to a dimension less than said expanded size thereby engag- 
ing said driving member and said driven member. 


4,795,017 
HYDRAULIC CIRCUIT FOR THE CONTROL OF 
FORWARD AND REVERSE SHIFT CLUTCHES 
Ladwig Muncke, Lohr/Main, Fed. Rep. of Germany, assignor to 
Mannesmann Rexroth GmbH, Lohr/Main, Fed. Rep. of Ger- 


many 
Filed Sep. 10, 1986, Ser. No. 905,499 
priority, application Fed. Rep. of Germany, Sep. 11, 


Int. CL.* B60K 20/14; F16D 25/11 
US. Ci. 192—3.57 13 Claims 

1. A hydraulic circuit for the control of forward and reverse 

shift clutches, said hydraulic circuit comprising: 

(a) a pressure control device for the controlled build-up of a 
shift clutch pressure, said shift clutch pressure being for 
use to actuate either a forward shift clutch or a reverse 
shift clutch; 

(b) a foot clutch valve operatively connected to each of the 
shift clutches via a respective inverted shuttle valve; and 

(c) a manually operable shift valve for clutch or said reverse 
clutch, 


Claims 


wherein: 

(d) said foot clutch valve is connected in parallel to said 
pressure control device; 

(©) said pressure control device comprises a changeover 
valve that has a neutral position, a position in which shift 
clutch pressure is connected to said forward shift clutch, 
and a position in which shift clutch pressure is connected 
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to said reverse shift clutch and that can be shifted to any 
one of its positions by said manually operable shift valve 

(f) said changeover valve feeds the pressure in a supply 
pressure line to one or the other or to both of two shift 
pressure lines, one of which leads to said forward shift 
clutch and one of which leads to said reverse shift clutch; 

(g) each of said two shift pressure lines is connected to a 
respective one of said inverted shuttle valves, each one of 
said inverted shuttle valves being controlled by said foot 
clutch valve; 

(h) a pressure reducing valve is connected upstream of said 


(i) each one of said inverted shuttle valves having two inputs 
and one output, a first input connection of each one of said 
pair of inverted shuttle valves being connected to.a con- 
trol line of said foot clutch valve, a second input connec- 
tion of each one of said pair of inverted shuttle valves 
being connected to a respective one of said two shift 
pressure lines, and the output connection of one of said 
pair of inverted shuttle valves being connected to said 
forward shift clutch and the output connection of the 
other one of said pair of inverted shuttle valves being 
connected to said reverse shift clutch. 


4,795,018 
CONTAINED TRACKWORK FOR CAN CONVEYING 
Jon V. Anderson, P.O. Box 116, Ocoee, Fla. 32761 
Filed Apr. 22, 1987, Ser. No, 41,701 
Int. C.4 B65G 11/00 
US, Cl. 193—2 C 


1. Contained trackwork for a high speed gravity feed rolling 

can conveyor comprising: 

a first elongate “C” shaped guide having a first inside sur- 
face, a first outside surface and upper and lower first 
angled edges, the upper and lower edges being parallel to 
one another and extending inwardly of the conveyor; 

a second elongate “C” shaped guide having a second inside 
surface, a second outside surface and upper and lower 
second angled edges, the upper and lower second edges 
being parallel to one another and extending inwardly of 
the conveyor, said second guide being in parallel spaced 
apart relation to the first guide, the first and second inside 
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surfaces facing one another, said guides forming at least a 4,795,020 
lower slot between the first and second lower guide edges, APPARATUS FOR HANDLING ROD-LIKE ARTICLES 
said guides being adapted to contain rolling cans trans- David C. M. Carter, Blakelands; Ian Dunckley, High Wycombe, 
versely aligned with said guides, with the first and second a 
hatte ch nat tata sea Filed Apr. 9, 1985, Ser. No, 721,414 

open collar means for securing said first and second guides in Cisims priority, application United Kingdom, Apr. 9, 1984, 
spaced apart relation and for permitting misaligned cans to 


freely drop between the first and second lower guide Int. C4 B6SG 47/52 Me 


sidewalls, each of said collars being “C” shaped and hav- 
ing an open end positioned below the first and second 
lower guide edges to permit misaligned cans to freely 
drop out of said trackwork, said first guide being secured 
along its first outside surface to the first collar sidewall; 
and 


means for adjustably securing said second guide along its 
second outside surface to the second collar sidewall. 


1. Apparatus for handling rod-like articles, comprising 
means defining a path for rod-like articles in multi-layer stack 
formation, a separating device movable relative to articles on 
said path, and means for advancing said separating device 
through said stack formation so as to at least partly separate a 
multi-layer stream on said path, wherein the separating device 

4,795,019 has a leading part and a following part which is advanced with 

APPARATUS FOR WITHDRAWING ROD-LIKE said leading part through said stack formation and means for 

ARTICLES FROM A HOPPER supporting said leading part so that it is capable of reversible 

movement relative to said following part in a direction gener- 

ally transverse to the direction in which the device is advanced 

and so that said transverse movement and the path of said 

leading part are determined by contact of said leading part 

Int CL? BEDG 1/0 AOC 5/32 5/33 with articles in said stack formation as the device is advanced, 

US. Cl. 198—347 21 Ciaims thereby facilitating advancement of the leading and following 
parts of the device between articles of the stream. 


4,795,021 
TURNTABLE APPARATUS COMBINING VERTICAL 
WITH ROTARY MOTION 
Reinfried Miller, Weinheim, Fed. Rep. of Germany, assignor to 
EXPERT Maschinenbau GmbH, Lorsch, Fed. Rep. of Ger- 


many 
PCT No. PCT/EP86/00676, § 371 Date Jul. 21, 1987, § 102(e) 
Date Jul. 21, 1987, PCT Pub. No. WO87/03236, PCT Pub. 
Date Jun. 4, 1987 
PCT Filed Nov. 24, 1986, Ser. No. 
Claims priority, mccauen ek te or Gane, Nov. 30, 
1985, 3542373 


4 
1. An apparatus for individually withdrawing rod-like arti- eee 
cles, comprising: 
a feeding hopper having a bottom; 
a rotary drum having a plurality of flutes, said rotary drum 
including an ascending portion and a descending portion, 
said drum being disposed in at least part of said bottom of 
said feeding hopper and adapted to receive one of the 
rod-like articles in each one of said flutes and carry the 
collected articles to a location disposed outside of said 
feeding hopper; 
a guiding device being located above the ascending portion 
of said rotary drum at a distance that corresponds to a 
multiple of the diameter of the rod-like articles, said guid- 
ing device extending in an inclined direction substantially 
tangential to said rotary drum, said guiding device and 
said rotary drum forming a duct therebetween with at 1. A turntable apparatus combining vertical with rotary 
least one convergently shaped inlet end; and motion, comprising: a turntable having a table plate; means for 
means for specifically imparting an oscillatory motion to rotating the table plate according to a given program of move- 
said guiding device. ment; at least one vertically ascending and descending lifting 


3 Claims 
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means having at least a portion which is non-rotatable with 
respect to the table plate; a vertically disposed rotatable cylin- 
der projecting centrally upward from the turntable, arranged 
radially inwardly of the lifting means, and having incorporated 
into a circumferential surface thereof a cam groove; at least 
one cam follower pin engaging the respective cam groove and 
being coupled to the non-rotatable portion of the respective 
lifting means, said pin upon rotation of the cylinder relative to 
the lifting means performing a vertical displacement and trans- 
mitting the same to the lifting means; at least one threaded first 
spindle arranged at a distance from and parallel to the cylinder, 
each spindle having a non-self-locking thread pitch, being in 
threaded engagement respectively with a 

threaded bore in the lifting means, and having a bottom end at 
the table plate; an angle drive coupling the first threaded spin- 
dle to a second threaded spindle which is rotatably mounted 
radially and parallel to the table plate and which is in threaded 
engagement with a driver for a workpiece carriage mounted 
for travel radially of the table plate; the ratio of movement of 
the lifting means relative to the workpiece mounting carriage 
associated therewith being such that maximum vertical down- 
ward movement of the lifting means moves the workpiece 
mounting carriage to a station radially outside the table plate. 


1. A method of conveying generally planar articles which 
comprises positioning each article between upwardly diver- 
gent opposing faces of a pair of driven endless belt conveyors 
having a lateral spacing at their upper edges of a size that said 
articles cannot bridge said upper edges, an article, when posi- 
tioned horizontally, being pivotable from that position on its 
points of contact with the respective conveyor runs, and plac- 
ing an obstruction in the path of movement of said article on 
said belt conveyors to cause the article to pivot about said 
points of contact until the trailing lowermost region of said 
article is moved into contact with a support positioned below 
the path of the articles and the article is thereby freed substan- 
tially from the pressure of said conveyor belts thereon. 


4,795,023 
BLOW MOLDING APPARATUS 
Joseph F. Gibbemeyer, Cincinnati, Ohio, assignor to Cincinnati 
Milacron Cincinnati, Ohio 


Inc., 
Division of Ser. No. 869,499, Jun. 2, 1986, Pat. No. 4,723,906. 
This application Jun. 12, 1987, Ser. No. 60,808 
Int. Cl.* B65G 47/34 
US. Cl. 198—468.6 7 Claims 
1. A carriage assembly parts conveyor machine for transfer- 
ring a plurality of vertically depending parts, each such part 
being of generally cylindrical shape and near its uppermost end 
having a support ring with a superjacent handling groove and 
a body portion depending from the support ring, from a receiv- 
ing station to a transfer station at a different elevation and 
clearing itself of any parts accidentally retained when moving 
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between said transfer station and said receiving station and 
comprising: 
a conveyor base; 
horizontal carriage means for moving generally horizontally 
back and forth between said stations; 
vertical carriage means supported on said horizontal car- 
riage means for moving vertically sufficiently to elevate a 
plurality of said parts from a first level at said receiving 
station where it receives said parts to a second level of said 
transfer station where said parts are removed in time 
relation to horizontal motion between said respective 


a support plate assembly mounted at the upper end of said 
vertical carriage means and having a trailing edge and an 
upper surface; 

a plurality of parts receiving notches in said trailing edge 
each being shaped and sized to admit and pass vertically 
and horizontally the depending portion of the part be- 
neath said support ring but not said support ring itself; 

locating means on said upper surface disposed about each 
said notch to receive, support and locate said support ring; 
and 

a fail safe means mounted on one of said carriage means for 
removing accidentally retained parts from said support 
plate assembly before said plate assembly is positioned at 
said receiving station. 


4,795,024 
CONVEYOR BELT SCRAPER UNITS 
Neville A. W. Eatwell, Pretoria, South Africa, assignor to L.B.C. 
Services (Proprietary) Limited, Pretoria, South Africa 
Filed Mar. 6, 1986, Ser. No. 836,963 
Claims priority, application South Africa, Jul. 3, 1985, 


85/1727 
Int. Cl.4 B65G 45/00 


US. Cl. 198—499 10 Claims 


1. A conveyor belt scraper unit for scraping the underside of 
the return run of a conveyor belt having a top and bottom side, 
and a first and second end, said unit comprising: 
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a first pair of inclined arms positioned on the top side of said 
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corresponding rollers of said main chain to move said idler 


belt and connected about a pivot means to a second pair of chain along said straight-line section, each of said drive and 


inclined arms positioned on the bottom side of said belt, 
the pivot means allowing the first and second arms to 
pivot relative to one another about an axis traverse to the 
direction of movement of said belt; 

a reaction roller rotatably carried between said first arms so 
as to bear upon the top side of said belt; 

two scraper blades carried between said second arms so as to 
bear upon the bottom side of said belt, one scraper blade 
being situated upstream of the reaction roller, and the 
second blade being situated downstream of said roller; 

said blades having scraping edges, the scraping edge 
of the upstream blade being of a harder material than the 
scraping edge of the downstream blade; and 

a resilient tension means coupled between the first and sec- 
ond arms so as to urge said arms in contacting relation 
with said belt. 


4,795,025 
PARTS FEEDING APPARATUS OF THE 
PIEZOELECTRIC DRIVE TYPE 
Hiroshi Doke; Naruyoshi Tuboi; Yoshihisa Sasaki, and Shigeo 
Ozawa, all of Mie, Japan, assignors to Kabushiki Kaisha 
Toshiba, Kawasaki, Japan 
Filed Jun. 6, 1986, Ser. No. 871,491 
Claims priority, application Japan, Jun. 28, 1985, 60-143109; 
Jun. 28, 1985, 60-143110; Jun. 28, 1985, 60-143111; Jun. 29, 


1985, 60-142848 
Int. Cl.* B65G 27/08 
US. Cl. 198—763 


1. In a parts feeding apparatus of the piezoelectric drive type 
wherein a conveying means is vibrated by a plurality of vibra- 
tion generators each consisting of an elastic plate and at least a 

i ic element fixed on either side of the elastic plate to 
feed articles placed on the conveying means, the improvement 
comprising a plurality of connecting members each made of an 
elastic material for connecting between the elastic plate of each 
vibration generator and the conveying means, said each con- 
necting member having lower stiffness than the elastic plate of 
each vibration generator. 


4,795,026 
CONVEYOR DRIVE SYSTEM UTILIZING DRIVEN AND 
IDLER DOG CHAINS 
Jacob I. Nevo-Hacohen, Brookline, Mass., assignor to Auto- 
Veyor, Inc., Brookline, Mass. 
Filed Jun. 5, 1986, Ser. No. 


Int. Cl.* B65G 23/14 

US. Cl. 198—833 7 Claims 

1. In combination with a long-pitch link-roller main chain 
having a substantially straight-line section located at an inter- 
ruption in a track that supports rollers of the main chain at 
opposite ends of the straight-line section, apparatus for driving 
said main chain comprising a dog-roller drive chain extending 
along said straight-line section of said main chain at one side 
thereof and a dog-roller idler chain extending said 
straight-line section of said main chain at the opposite side 
thereof, dogs of said drive chain engaging corresponding rol- 
lers of said main chain to move said main chain along said 
straight-line section, and dogs of said idler chain engaging 


idler chains having, along said straight-line section, a track 
supporting the rollers of the drive chain or the idler chain, said 


dogs of said drive and idler chains being shaped at regions of 
engagement with said rollers of said main chain so that the 


4,795,027 
SAFETY BOOK MATCHES 
Manuel G. Benavides, 410 Shawnee, Corpus Christi, Tex. 78405 
Filed Jan. 25, 1988, Ser. No. 147,881 
Int, CL.4 A24F 27/04, 27/12 


US. Cl. 206—106 3 Claims 


1. A match book comprising 

a deck of cardboard matches including a base having a 
perforate line thereon and a multiplicity of parallel equal 
length matches extending away from the perforate line; 

an inner cover having an inside surface and an outside sur- 
face, an inner upturned lip receiving the match deck base, 
a inner back portion adjoining the inner upturned lip, an 
inner top flap adjoining the inner back portion and an 
inner front flap adjoining the inner top flap; 

an outer cover of substantially the same size as the inner 
cover and superposed relative thereto, the second cover 
having an inside surface and an outside surface, an outer 
upturned lip receiving the inner upturned lip, an outer 
back portion adjoining the inner upturned lip, an outer top 
flap adjoining the outer back portion and an outer front 
flap adjoining the outer top flap, the inside surface of the 
outer cover facing the outer surface of the inner cover; 

a staple extending through the inner and outer upturned lips, 
the match deck base and the inner and outer back portions 
and securing the match deck, inner and outer covers 
together into a match book, the front flaps of the inner and 
outer covers being removably received between the up- 
turned lips and the match deck base; and 

a striking abrasive strip located between the inside surface of 
the outer top flap and the outside surface of the inner top 
flap. 





OFFICIAL GAZETTE 


, 4,795,028 
COMBINATION BEVERAGE PACKAGE 


Norman P. een ee ee eas me on 


ors to Erie Plastics Corp., Corry, Pa. and Mike 


US, Ci. 206—217 


longitudinally opposite direction from said side wall; 
a secondary container comprising a — side wall 
containment and a planar bottom closure member; 
means for securing said secondary container to said primary 


ing upward 
from an upper edge of the perimeter sidewall containment 


of the secondary container; 
whereby said handle can be partially separated from said 
secondary container, thus enabling said secondary con- 
tainer to be disengaged from said primary container. 


4,795,029 
SHOE DISPLAY AND STORAGE DEVICE 
Robert B. Campbell, 420 E. 54th St., New York, N.Y. 10022, and 
Paul Landau, 55 E. 9th St., New York, N.Y. 10003 
Filed Jul. 29, 1987, Ser. No. 79,180 
Int. CL.* B6S5D 85/18, 65/16 


US. Cl. 206—278 12 Claims 


1. A shoe storage device for storing at least one shoe of 
predetermined size and shape, comprising: 
(a) base means having a lower recess at an underside thereof; 
(b) cover means hingedly secured to said base means, said 
cover means having dimensions for fitting within the 
lower recess in the base means of another shoe storage 
device to provide stacking of a plurality of shoe storage 


(c) cavity means formed between said cover means and said 
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base means when said cover means is in a closed position, 
for receiving at least one shoe therein for storage; 

(d) shape means disposed on said beam means and within 
said cavity means for positioning at least one shoe with a 
predetermined orientation in said cavity means, said shape 


said predetermined size and shape of a shoe for receiving 
the same therein; and 

(e) releasable lock means on said base means and said cover 
means for releasably locking said base means to said cover 
means so that at least one shoe can repeatedly be stored 
and retrieved from said device. 


4,795,030 
CARRYING CASE FOR MUSICAL INSTRUMENTS 
Timothy Boyce, Sea Bright, N.J., assignor to Kramer Music 
Products, Inc., Neptune, N.J. 
Filed Dec. 24, 1987, Ser. No. 137,956 
Int. Cl.* A45C 11/00 
US. Cl. 206—314 


10. A carrying case for musical instruments, said case com- 
prising a pair of generally trapezoidally-shaped pouch mem- 
bers made of a soft flexible material, each of said pouch mem- 


dinally extending side edges, said pouch members each being 
adapted to receive and enclose a musical instrument therein, 
and each including first means thereon engageable with the 
other of said pouch members for releasably fastening one of 
said pouch members to the other of said pouch members with 
said first side edge of said one pouch member positioned adja- 
cent to said first side edge of said other pouch member and 
with the narrow end of said one pouch member positioned 
adjacent to the wide end of said other pouch member, whereby 
said pouch members may be pivoted relative to one another 
about an axis generally parallel to and adjacent to said first side 
edges to a condition wherein the wide end of each of said 
pouch members is positioned generally parallel to, facing and 
adjacent to the narrow end of the other of said pouch mem- 
bers, each of said pouch members including second means 
positioned thereon and engageable with the second means of 
the other of said pouch members for releasably fastening a 
portion of each of the pouch members to a portion of the other 
of the pouch members adjacent the second side edges thereof. 
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4 
METHOD FOR PACKAGING PLAYING BALLS 


GENERAL AND MECHANICAL 


4,795,033 
PACKAGING AND STORAGE CONTAINER 


Timothy R. Voss, Feeding Hills, and John L. Doleva, Amherst, John F. Duffy, 8625 Braeburn, Beaumont, Tex. 77707 


both of Mass., assignors to Spaiding & Evenflo Companies, 


Inc., Tampa, Fila. 
Filed Jun, 30, 1987, Ser. No. 68,004 
Int. CL.* B6SD 85/58 


about a circumferential section of said ball so that the 
entire surface of said loop is retained against said ball, the 
width of said plastic loop being substantially less than the 
circumference of said ball; and 


4,795,032 
WASH-ADDED, RINSE-ACTIVATED FABRIC 
CONDITIONER AND PACKAGE 
Thomas V. Kandathil, Racine, Wis., assignor to S. C. Johnson & 
Son, Inc., Racine, Wis. 
Filed Dec. 4, 1987, Ser. No. 129,130 
Int. C1.4 B6SD 33/36 


US. Cl. 206—634 18 Claims 


1. A fabric-conditioning article for use in a washing machine 
having a wash cycle, a spin cycle and a rinse cycle, said spin 
cycle producing centrifugal forces, comprising 

(a) a water-permeable, water-insoluble package having at 

least one area which will open upon application of internal 
pressure to said at least one area; and 

(b) a fabric-conditioner formulation within said package, 

said formulation including a water-absorbent material 
which will swell in the presence of water to create an 
internal pressure, and an effective amount of a fabric-con- 
ditioning composition within said package, 
said water-absorbent material being present in an amount suffi- 
cient whereby said material upon exposure to water will swell 
to create internal pressure within said package and when said 
package is subsequently exposed to centrifugal force said pack- 
age will open at said at least one area. 


US, Cl. 206—457 


Filed Jul. 10, 1987, Ser. No. 72,016 
Int. C1.* B6SD 85/34 
17 Claims 


1. A container for a piece of predetermined edible material 


comprising: 
a first container portion having a peripheral flange and an 


external texture resembling the texture of the predeter- 
mined edible material; 

a second container portion having a peripheral lip and an 
external texture resembling the texture of the predeter- 
mined edible material, the first and second container por- 
tions cooperating to define a cavity sized to accommodate 

a connection joint between the first container portion and 
the second container portion defined by cooperation be- 
tween the peripheral flange and the peripheral lip, at least 
one of the peripheral flange and the peripheral lip being 
roughened to increase the frictional resistance to separa- 
tion at the joint; 

wherein said container is resealable by means of said connec- 
tion joint. 

14. A container for a predetermined edible material compris- 


ing: 


a first container portion having a peripheral flange; 

a second container portion having a peripheral lip; 

one of the first and second container portions having an 
exterior surface at least a portion of which has a texture 
resembling the texture of the predetermined edible mate- 


rial; 

the first and second container portions cooperating to define 
a cavity sized to accommodate the predetermined edible 
material; and 

a connection joint between the first container portion and 
the second container portion defined by cooperation be- 
tween the peripheral flange and the peripheral lip, at least 
one of the peripheral flange and the peripheral lip being 
roughened to increase the frictional resistance to separa- 
tion at the joint; 

wherein said container is resealable by means of said connec- 
tion joint. 
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4,795,034 4,795,036 
NON-SMEAR FOOD PACKAGE ROTARY DISC SCREEN CONVEYOR APPARATUS 
Robert E. Jahn, Greer, S.C., assignor to W. R. Grace & Co., Robert M. Williams, Ladue, Mo., assignor to Williams Patent 
Duncan, S.C. Crusher and Pulverizer Company, St. Louis, Mo. 
Division of Ser. No. 928,938, Nov. 10, 1986, Pat. No. 4,722,167. Filed Jun. 15, 1987, Ser. No. 61,456 
This application Sep. 25, 1987, Ser. No. 101,237 Int. Cl.4 BOTB 13/04 
Int. Cl1.4 B65D 1/34 
US. Cl. 206—557 1 Claim 
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1. In a tray for carrying a fat-containing food product made 
of a flexible material, said tray having raised side walls around 
the periphery thereof, and a bottom wall extending between 
said side walls having a top interior surface and a bottom 
being non-parallel, wherein said top surface has a flat profile, 
and said bottom surface has a convex profile extending from 
one side wall to the other side wall in the tray’s non-deformed 
state such that upon downward pressure on said side walls, said 
bottom surface flattens and said top surface becomes convex. 


4,795,035 
TEAR STRIP OPENING DEVICE 
Myun H. Kim, 37-57 80 St., #D37, Jackson Height, N.Y. 11373 
Filed Aug. 29, 1986, Ser. No. 901,744 
Int. CL.4 B6SD 27/38 
US. Cl. 206—616 13 Claims 





1. A rotary disc screen apparatus consisting of a material 
screening frame having a series of co-rotating and spaced 
parallel and axially elongated shafts, each of which shaft has 
thereon an axially spaced apart series of discs which interleave 
between spaced parallel shafts, and comprising: 

each of said shafts having a series of axially spaced supports 
thereon encircling the shafts and extending radially out- 
wardly from the shafts; 

a series of discs carried one on each said shaft encircling 
support, each one of said discs being divided into comple- 
1. An envelope formed of a tearable substrate having an mentary parts, each complementary part being formed 
inside surface and an outside and provided with an opening with a recessed surface to abut a shaft support and form a 
device which comprises: complete disc that encircle the shafts; and 

a pair of non-tearable straight bands adhesively attached to | means for securing said complementary parts of each disc in 
the outside surface of the tearable substrate, said pair of position on a common shaft support with the discs relying 
non-tearable straight bands being adhesively disposed ina UPON said supports for establishing the axial spacing of 
pair of substantially straight lines, and said discs, and wherein said securing means detachably 
a thread containing a plurality of hairs and adhesively dis- connects said complementary parts of said discs to said 
posed as a straight line along the inside surface of the supports independently of adjacent discs. 

tearable substrate, said thread and said pair of non-tearable ee 

bands being disposed substantially parallel to each other 
such that the thread is disposed between said pair of non- 
tearable straight bands on the opposite side of the tearable 
substrate so that, when said thread is freed and pulled 


4,795,037 

PROCESS FOR SEPARATING HIGH ASH COAL FROM 
REFUSE 

John W. Rich, Jr., Box 211, Auburn, Pa. 17922 

away from the envelope, the envelope is opened with a Filed May 7, 1986, Ser. No. 860,464 

tear line which extends along the tearable substrate of the Int. Cl.‘ BO3B 5/34, 7/00; C10L 5/00 

envelope in a straight line defined by said pair of non-tear- U.S. Cl. 209—3 3 Claims 


able bands. 1. A process for separating from raw input which includes 
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coal and refuse a high ash coal having at least about 20 percent 
by weight of ash, comprising the steps of: 
ore with water to form a magnetite 
enriched heavy medium having a predetermined specific 
gravity; 
mixing said raw input with said magnetite ore enriched 
medium to form a feedstock slurry; 
separating said feedstock slurry to produce a 
coal rich slurry containing said at least 20 percent by 
weight ash coal product and a refuse rich slurry; 


exhausting said coal rich slurry having said at least about 
ee ae ee ee eee one 
direction from said cylindrical chamber through a vor- 
tex finder extending down into said cylindrical cham- 
ber, and 

discharging said refuse rich slurry downwardly in the 


dewatering the coal rich slurry to produce a coal product 
having a specific gravity of at least about 1.85; 
heavy medium at least about 0.4 units below said specific 
gravity of said coal product; 

dewatering said refuse rich slurry to produce a refuse prod- 
uct; and 

separating any remaining magnetite ore from the coal and 
refuse ; 


whereby high ash coal can be separated in a continuous pro- 
cess. 


4,795,038 
BOTTLE RACK 
W. Grady Johnson, 196 Wykoff Dr., Vacaville, Calif. 95688 
Filed Jun. 13, 1988, Ser. No. 205,994 
Int. CL.* BOLD 33/00 

US. Cl, 211—74 10 Claims 

1. A bottle rack for the storage and display of long-necked 
bottles comprising: 
a plurality of bilaterally symmetrical tapered ring members, 
each having a tapered end and having internal cross sec- 
tional dimensions greater than the largest portion of the 
cap or cork of said bottles and having, at the tapered end, 
an effective inner radius less than the radius of the narrow- 
est portion of the necks of said bottles; 


front ring member being downward and the tapered end 
of said rear ring member being upward; 

said spaced apart parallel planes having a distance between 
them such that the horizontal distance between the front 
face of a given front ring member and the rear face of the 
corresponding rear ring member is less than the length of 
the narrow portion of the necks of said bottles; 

said rear ring members being vertically offset from said front 
ring members a distance whereby the neck of a bottle, 
when inserted therethrough, engages the tapered end of 
the front ring member at two points and the tapered end of 
the rear ring member at two additional points while in the 
near horizontal position and is supported thereby; 


a plurality of stalk members connecting said front ring mem- 


bers and said rear ring members respectively in columns 
or rows and holding said ring members rigidly in the 
generally vertical plane; 

a plurality of spacing members rigidly connecting the col- 
umns or rows of front ring members with the columns or 


face, regardless of whether the rack or bottles therein are 
full, partially full, or empty. 


4,795,039 
DISPLAY APPARATUS 
John W. T. K. Thornborrow, Woodley, England, assignor to J R 
Group PLC, Reading, England 

Filed Apr. 16, 1987, Ser. No. 41,822 

Claims priority, application United Kingdom, Apr. 17, 1986, 
8609419; Jun. 25, 1986, 8615505 
Int. Cl.* A47H 1/02 


US. Ci, 211—105.1 


1. Display apparatus comprising a display panel character- 


said ring members being arranged in generally vertical pairs, ised in having in its position of use a series of parallel, vertical, 
each pair consisting of one front ring member and one rear closely spaced elongate portions and supporting means extend- 
ring member lying in spaced apart parallel planes and ing transversely of the elongate portions, with the elongate 
having coplanar axes of symmetry, the tapered end of said portions being hollow and more closely spaced and more 
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substantial in cross-section than the supporting means, and at 
least one bracket member having engaging means for connect- 
ing said bracket member to said supporting means, said engag- 
ing means comprising a pair of connectors inserted between 
adjacent elongate portions and attach to the supporting means 
on opposite sides of at least one of said elongate portions. 


4,795,040 
TOTE BOX CARRIER 


_1. A tote box carrier comprising a framework, at least one 
pair of opposed spaced apart side rails, each a mirror image 
duplicate of the other, means connecting the pair of side rails to 
the framework, each side rail having a C-shaped cross-section 
and including upper and lower horizontally disposed surfaces 
with an outer portion interconnecting those surfaces, a tote box 
supported by the opposed side rails and having outwardly 
extending side flanges resting upon the lower surfaces of the 
side rails, a pair of generally aligned openings in the upper and 
lower surfaces of each side rail adjacent each end thereof, and 
a clip stop element associated with each pair of generally 
aligned openings, each clip stop element having a closed loop- 
shaped end extending through the opening in the lower surface 
of the side rail for attaching the element to the side rail and an 
open hook-shaped end releasably extending through the open- 
ing in the upper surface of the side rail in blocking relationship 
with the side flange of the tote box when removal prevention 
of the tote box is desired, each hook-shaped end being remov- 
able from the opening in the upper surface of the side rail 
whereby the clip stop element swings about its closed loop- 
shaped end to a non-blocking position out of contact with the 
side flange of the tote box when removal thereof is desired. 


CHANNEL BASKET STOP 


Filed Nov. 13, 1986, Ser. No. 929,777 
Int. CL.* A47F 3/14 
US. Cl. 211—133 10 Claims 
1. A channel shelving system including at least one sliding 
basket, comprising: 
at least four vertical support members disposed in a rectan- 
gular array, including a forward most pair of vertical 
support members and a rearward most pair of vertical 
support members; 
at least one pair of horizontal bar members, each horizontal 
bar member of said pair being coupled to a forward verti- 
cal support member and a rearward support so as to be 
horizontally disposed on opposite sides of said rectilinear 
array; 
at least one basket means, each said basket means being 
slidably received on and disposed between a pair of hori- 
zontal bar members; and 
means for limiting the movement of said basket means in a 
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forward direction relatively to said forward most pair of 
support members, said means for limiting being C-shaped, 
being itudi slidably disposed on at least one 
horizontal bar member of each said pair, and comprising 
an upper arm member, a lower arm member, and a vertical 


base member, at least one of said upper and lower arm 
members having a length extending from a vertical plane 
of said at least one horizontal bar member to a plane of a 
side of said basket means when said limiting means is 
disposed on said at least one horizontal bar member. 


4,795,042 
SPLIT BACK MAIL SORTER 

Harold S. Klein, Wayzata, and Marcus S. Lehman, Lake City, 

both of Minn., assignors to Liberty Diversified Industries, 

New Hope, Minn. 

Filed Jul. 13, 1987, Ser. No. 72,800 
Int. Cl.4 A47F 5/00 

US. Ci. 211—186 


1. A mail sorting apparatus comprising: 

a pair of opposing side panels, each said side panel having a 
top edge and a back edge and being oriented in a generally 
vertical position; 

a top panel extending generally horizontally between and 
connected to each of said opposing side panels along the 
top edges thereof; 

a first back panel and a second back panel, each said back 
panel extending between and connected to the opposing 
side panels along the back edges thereof; 

a plurality of shelving members, said shelving members 
extending generally horizontally between and being 
mounted to the opposing side panels; 

a plurality of generally vertical dividers, each said divider 
being mountable on at least one said shelving member and 
extending between said shelving member to which said 
divider is mounted and an adjacent shelving member or 
said top panel so as to divide said shelving members into a 
plurality of compartments, each said divider having a pair 
of opposing front and back edges and a plurality of 
notches extending inwardly from at least one of said front 
or back edges of said divider, the shelving members fur- 
ther defining a plurality of slots extending entirely 





JANUARY 3, 1989 


through the surface of the shelving members, said slots 
having a width greater than the thickness of said dividers 
and said notches further having a width greater than the 
thickness of the shelving members, such that a portion of 
said dividers may be slidably and removably received 
within said slots of the shelving members in a generally 
vertical position, and further such that a portion of each of 
the shelving members receiving said dividers may be 
slidably and removably received within said notches of 
said dividers; and 
means for fastening the dividers to the shelving members. 


4,795,043 
CAP FOR CONTAINER INITIALLY CLOSED BY A 
FRANGIBLE LID 
Philippe Odet, Chasselay, and Jean P. Agati, Lyon, both of 
France, assignors to Astra Plastique, Saint-Georges-de- 
Reneins, France 
Filed Nov. 6, 1987, Ser. No. 117,266 
Claims priority, application France, Nov. 6, 1986, 86 16028; 
Aug. 4, 1987, 87 11235 
Int. CL.* B6SD 41/34 


US. Ci. 215—235 12 Claims 
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1. A cap for a container closed by a frangible lid sealed on 
the edge of the opening of the container, 

the cap having a bottom having a first portion and a second 
portion, said first portion comprising a deformable part 
comprising a relatively rigid plate; 

said deformable part provided with a perforation means 
directed toward the container; 

said deformable part initially occupies a stable position 
raised relative to said bottom; 

said perforation means being maintained at a distance from 
said lid when the cap is in a closed position; 

said perforation means during use of the container being 
brought to a position wherein the deformable part is sunk 
lower than the second portion of said bottom, and when 
the perforation means is lowered, the perforation means 

the plane of the lid; 

a thin web forming a hinge fastens an edge of said plate to 
one edge of a relatively thick inclined wall; 

a thin web forming a hinge fastens a second edge of said wall 
to the second portion of said bottom; 

wherein-said perforation means is formed under said plate 
which initially is raised relative to the remainder of the 
bottom and which, after being lowered, is located below 
the second position of the bottom. 


4,795,044 
TAMPER EVIDENT CLOSURE WITH SNAP-TYPE 
HINGE CAP 

James M. Beck, Carol Stream, Ill., assignor to Owens-Illinois 

Closure Inc., Toledo, Ohio 

Filed Apr. 21, 1988, Ser. No. 184,306 
Int. C1.* B65D 47/06 

US. Cl, 215—237 16 Claims 

1. A tamper evident closure with a snap-type hinge cap 
comprising 


GENERAL AND MECHANICAL 


155 


a first part adapted to interengage with the open neck of a 
container, 

a second part forming a cap connected to the first part by an 
, hi 


integral 
said first part including a dispensing spout that is adapted to 
be closed by a portion of the second part, 


a tamper indicating ring connected by an integral hinge to 
one of the two parts and adapted to be interposed between 
the’two parts and engage said spout when the closure is 
closed with a portion extending beyond the periphery of 
been tampered with. 


4,795,045 
CLOSURE FOR CONTAINERS 
Charles S. Radtke, 37 Beech St., Little Ferry, N.J. 07643 
Filed Feb. 5, 1988, Ser. No. 152,535 
Int, C1.* B6SD 41/12 


US, Cl. 215—325 11 Claims 


1. A closure for a container having a top comprising in 
combination: 
(a) a neck for said container having; 
(1) an annular rounded shoulder surrounding said top; 
(2) an annular tuck support member located below said 
annular rounded shoulder; and 
(3) a tuck pocket formed between said annular rounded 
shoulder and said tuck support member; and 
(b) a cup fitted over said container top and neck having; 
(1) a rounded top portion sealed on said annular rounded 
shoulder; and 


(2) an inwardly curled peripheral tuck fitted within said 
pocket; 

the cross-section radius of said annular rounded shoulder being 

greater than the cross-section radius of said rounded top cup 

portion, said top portion thereby contacting said rounded 

shoulder at at least two points on each of said radii. 
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bottom and a plurality of side walls defining an enclosed inte- 


4,795,046 
DUST CHUTE AND COMBINATION DUST CHUTE AND rior comprising: 
DEVICE 


WASTEBASKET 
Gary Rath, 1226 Santa Barbara St., Santa Barbara, Calif. 93101 
Filed Feb. 2, 1987, Ser. No. 9,460 
Int. CL.* B6SD 67/12 


1. An improved dust chute and wastebasket device, said 
device comprising, in combination: 

(a) an upstanding wastebasket having an open upper end and 

closed bottom and sidewalls defining a central storage 


space; and 

(b) an upstanding dust chute releasably connected to said 
wastebasket at said upper end and extending down the 
outside Of said wastebesket to shout the bottom thereof, 
said chute i 


telescoping 

Lm piehe- hr eh «pa heeatiaeas 
upper end of said wastebasket and, 

ii. an inclined ramp connected to and sloped downwardly 
and outwardly from the lower end of said lower telo- 


scoping wall, 
te wii aly ait tena Velden tte tun caged 
outwardly therefrom to confine dust and debris in said chute 
during sweeping thereof by a broom from a floor upon which 
said wastebasket rests to said central storage space. 


4,795,047 
CONTAINER AND CONSTRUCTION THEREFOR 
NL Ee ae ee 

Aero Products International, Inc., Compton, Calif. 
Continuation-in-part of Ser. No. 874,387, Jun. 16, 1986, 
Continuation-in-part of Ser. No. 813,898, Dec. 27, 1985, 

abandoned. This application Sep. 2, 1986, Ser. No. 902,668 
Int. C1.* B65D 87/00 
US, Ci. 220—1.5 12 Claims 


1. A construction for a cargo container having a top, a 


pe eo mma weeimanemmmee 
the means 


ii) an inner molding strip defining a longitudinally extend- 
ing groove means opening outwardly away from the 
container interior and including a longitudinally extend- 
ing projecting lip; 

(b) a wall of the container comprising a continuous, unperfo- 
rated semi-rigid panel with peripheral edges having paral- 
lel ridges formed thereon; and, 

(c) attaching means to removably attach the outer corner 
channel strip to the inner molding strip such that a ridge of 
the semi-rigid panel and the projecting lip of the inner 
molding strip extend into the inwardly opening groove 
means defined by the outer corner channel strip, and a 
ridge of the semi-rigid panel and the edge of the outer 
corner channel strip extend into the outwardly opening 
groove means defined by the inner molding strip so as to 
clamp the peripheral edge of the semi-rigid panel between 
the outer corner channel strip and the inner molding strip, 
the attaching means comprising: 

@ nut retaining means on the inner molding strip; 

(ii) nut means non-rotatably retained in the nut retaining 
means; and, 

(iii) threaded means extending through the outer corner 
channel strip and the inner molding strip, and thread- 
ingly engaging the nut means. 


4,795,048 
FLATTENED CONTAINER CAPABLE OF 
WITHSTANDING CRUSHING 
Nicola Trussardi, Milan, Italy, assignor to Trussardi S.p.A., 
Milan, Italy 


Filed Jul. 21, 1987, Ser. No. 76,161 
Claims priority, application Italy, Jul. 28, 1986, 22663B/86 
Int. Cl.* B65D 6/02 
US. Cl, 220—4 B 2 Claims 


1. A container in the form of a flattened body comprised by 
two slightly convex half shells that can be locked together to 
form an inner cavity holding a small amount of a product, the 
flattened body having a projection that extends from an edge 
of the flattened body and is comprised by two half projections 
one on an edge of each of said half shells, one of the two half 
projections having a peripheral fastening means adapted to 
releasably adhere to an inner side of a peripheral portion of the 
other half projection, each of said half projections having a 
central engaging means surrounded by said peripheral fasten- 
ing means, said central éngaging means of the two half projec- 
tions being adapted to releasably adhere to each other when 
pressed together. 
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4,795,049 
SIDE WALL AND TOP RAIL CONSTRUCTION FOR 
OPEN TOP CONTAINERS 
John W. Alcorn, 3897 Eunice Rd., Jacksonville, Fla. 32250 
Filed May 29, 1987, Ser. No. 56,384 
Int. C14 B62D 33/00 
US. Cl. 220—71 8 Claims 


1. An improved side wall construction for use in an open top 
container wherein side walls of said container comprises verti- 
cal panels having horizontally disposed means resisting com- 
pressive forces placed on said side walls by a load within said 
container, said horizontally disposed means in said panels being 
formed by a plurality of generally longitudinally extending 
corrugated ribs in said panels to provide beam and column 
strength, the lower portion of said corrugated panel of each 
said side wall being a single panel member, the upper portion 
of each said side wall being vertically spaced separate panel 
members with a slip joint attachment therebetween permitting 
limited horizontal movement between said panel members to 
relieve the unit compressive and buckling forces imposed by 
the load on the upper portion of each said side wall, said slip 
joint attachment including a plurality of spaced fasteners car- 
ried in respective oversized openings in in said upper panel 
members to permit said upper panel members to be attached to 
each other and another plurality of fasteners carried in proper 
sized openings attaching said upper panel members to said 
lower panel member and aliow limited horizontal movement 
between said upper panel members to relieve unit compressive 
forces of a load on said panel members, said side wall construc- 
tion being operable to resist the outward forces of the load on 
each said side wall without the use of side posts and to relieve 
portions of the compressive buckling forces on a top rail of said 
container to distribute the compressive and buckling forces to 
larger cross-sectional areas of the corruaged vertical panel 
members. 


application Jan. 12, 1987, Ser. No. 2,214 

Int. Cl.* B6SD 6/12, 51/16; BOID 53/02 
US. Cl. 220—85 VR 22 Claims 
1. A two-stage fuel cap for use in a filler neck of a vehicle 
fuel system, the system including a sensor positioned in close 

proximity to the filler neck, the cap comprising 

closure means rotatably engaging the filler neck for closing 
the filler neck, the closure means including seal means for 
establishing a seal with the filler neck to prevent the es- 
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cape of fuel vapors in the filler neck to the atmosphere, 
and 4 


shell means for providing a hand grip, the shell means in- 
cluding first stage means for activating the sensor in re- 
sponse to rotation of the shell means through a first prede- 


termined angle relative to the filler neck prior to breaking 
the seal established by the seal means and second stage 
means for subsequently breaking the seal established by 
the seal means in response to continued rotation of the 
shell means through a second predetermined angle rela- 
tive to the filler neck. 


4,795,051 
RUPTURABLE FLUID PRESSURE RELIEF APPARATUS 
AND MANUFACTURING METHOD 

Sam A, Ou, Stanton, Calif., assignor to RS&B Safety Systems, 

Inc., Tulsa, Okla. 
Continuation-in-part of Ser. No. 381,634, May 24, 1982, 
abandoned. This application Apr. 10, 1984, Ser. No. 598,807 
Int. C1.* B21D 53/00; F16K 17/40 


1. A rupturabie fluid pressure relief apparatus capable of 
rupturing in either the normal or reverse rupture modes at 
predetermined rupture pressures and adapted to be clamped 
between a pair of annular support members comprising: 

a circular rupture disk; 

a first annular rupture pressure control member positioned 
adjacent said rupture disk, said first control member in- 
cluding a centrally positioned opening therein of a size 
smaller than the sizes of the openings in said support 
members but of a particular size such that said rupture disk 
ruptures at a predetermined rupture pressure exerted on 
the side of said rupture disk opposite said control member; 
and 
second annular rupture pressure control member posi- 
tioned adjacent said rupture disk on the opposite side 
thereof from said first rupture pressure control member, 
said second control member including a centrally posi- 
tioned opening therein of a size smaller than the sizes of 
the openings in said support members but of a particular 
size such that said rupture disk ruptures at a predeter- 
mined rupture pressure exerted on the side of said rupture 
disk opposite said second control member. 
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- - 4,795,052 (a) a cylindrical cap body installed to an aperture of a con- 
SPILL-PROOF LID tainer; 
atiite Ff ko re (b) a partition wall extending from an inner circumferential 
Filed Aug. 24, 1987, Ser. No. 88,860 surface of said cap body in radial direction and having a 
Int. C.* A47H 12/22; B6ESD 21/02 first fluid flowing hole; 
US. Cl. 220—90.4 17 Claims —_(c) a valve for positive pressure disposed at upper side of said 
: partition wall within said cap body; 

(@) a support plate disposed at lower side of said partition 
wall within the cap body and having a second fluid flow- 
ing hole and forming an auxiliary valve chamber to said 

partition wall; 
(e) a stopper valve disposed within said auxiliary valve 
chamber at lower side of said first fluid flowing hole and 
being movable up and down and having specific gravity 
said first fluid flowing hole by own weight at reversing 
state of said container in upper and lower positions; and 
(f) a float disposed within said auxiliary valve chamber at 
lower side of said stopper valve and having specific grav- 
ity of the combined body with said stopper valve smaller 


1. A spill-proof lid for sealingly engaging the open end of a 4,795,054 
container, said lid including: INSERT FOR FUEL TANK FILLER CAP 
a cover plate for covering the open end of the container, said William H. Brown, Menomonee Falls, Wis., assignor to Harley- 
cover plate having a peripheral edge and the area of the Davidson, Inc., Milwaukee, Wis. 
plate including a first half and a second half; Filed Jul. 31, 1987, Ser. No. 80,100 
a liquid chamber formed in said plate, having an inlet at a Int. Cl.4 B6SD 55/16 
first end thereof and an outlet at the second end thereof, U.S. Cl. 220—254 
said inlet and outlet constructed and arranged such that 
when said lid is on said container, said inlet communicates 
with the interior of said container and said outlet commu- 
said outlet both located in said first half of said plate, and 
said chamber extending from said inlet to a point in said 
second half of said plate and then to said outlet; and 
a vent chamber formed in said plate, said vent chamber 
having an inlet at a first end thereof and an outlet at a 
second end thereof, said inlet and outlet constructed and 
arranged such that when said lid is on said container said 
and said outlet communicates with the interior of said 
container, said inlet and said outlet both located in said 
second half of said plate and said vent chamber i 
from said inlet to a point in said first half of said plate and == 4. An insert retainer assembly for a stationary fuel filler cap 
then to said outlet. retainer having a hollow filler tube with a coextensive bore, 
one end of said tube secured to a marginal edge portion of the 
795,053 entrance opening of a fuel tank and the bore of said tube com- 
CAP WITH VALVE FOR POSITIVE PRESSURE municating at one end with said fuel tank and the opposite end 
Joji Kasugai, Ichinomiya; Tamiyoshi Ohashi, Aichi, and Satoshi of the bore terminating at a radially, inwardly extending 


nna flanged tube portion having at least one notched area at its 


Pld Apr 7, 198, Ser. No 187,008 Se ee 
improvement comprises: 

— epplication Jagan, May 29, 1987, G2-  _. insert retainer having a tubular insert stem portion defin- 
Int. Cl‘ B6SD 51/16 ing a thru bore and depending from a radially outwardly 
9 Claims extending insert flange, the insert stem being adapted to be 

received within the bore of said filler tube; 
a continuous or semi-interrupted thread formed inwardly of 

the bore of said tubular insert stem; 
spring bias indent means comprising a flat spring clip having 
a central portion secured to said insert stem and including 
ea at least one spring leg extending radially outwardly and 
—s angularly towards the insert flange and slidably received 
by the notched area of the inwardly extending insert 
flange, and being formed at its distal end to provide an 
over-center latching engagement with the marginal un- 
dersurface defining the said notched area for retention of 
said insert assembly within the stationary filler cap re- 
1. A cap with valve comprising: tainer. 
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4,795,055 
CONTAINER HAVING A PULL RING FOR SEPARATION 
AND REMOVAL OF A LID 
Ole Ingemann, Ryslinge, Denmark, assignor to PLM AB, 


Malmo, Sweden 
PCT No. PCT/SE86/00373, § 371 Date Apr. i 
Date Apr. 16, 1987, PCT Pub. No. WO87/01095, PCT 
Date Feb. 26, 1987 
PCT Filed Aug. 18, 1986, Ser. No. 46,048 
Claims priority, application Sweden, Aug. 16, 1985, 8503830 
Int. Cl.* B6SD 17/34 
13 Claims 


having an opening portion and a sealed bottom portion, a lid 
with a central lid portion and a peripheral portion located 
outside said central lid portion, one or more connection means 
which sealingly fix said lid to said container body to close said 
container and opening means, said opening means including a 
weakened portion located in said lid and formed by a material 
zone of reduced strength, wherein said weakened portion is 
located inside said connecting means and extends in the cir- 


abutting against the outer surface of said lid in the region of or 
adjacent to said weakened portion, said weakened portion 
being located above said recess in order, on lifting of said pull 
member, to realize, by pressure against said region, material 
rupture in said weakened portion. 


4,795,056 
MICROWAVE DISH COVER 
per meas ota a eal ae 


, Fremont, Mich. 
Filed Mar, 31, 1988, Ser. No. 175,475 
Int. Cl.* B65D 41/16, 41/18 


1. A closure device for a container including an elongated 
cover comprising: 

a pair of narrow ends, a pair of elongated ends and latching 

means attached to said cover at each of said narrow ends; 

said latching means being adapted to be received by said 

container for attaching said cover to said container; and 

a set of side surfaces formed at said elongated ends including 
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pressure points whereby pressure applied to said pressure 
points releases said latching means. 


4,795,057 
TRANSPORT AND/OR STORAGE CONTAINER, 
PARTICULARLY FOR A FLUID AND/OR A FINE 

GRAINED LOOSE MATERIAL 
Erwin Jungels; Pierre Pfeiffer, both of Drulingen; Benoit Che- 


1. In a transport and/or storage container for a flowable 
material, comprising a container base in the form of a pallet 
with a plurality of planks positioned parallel to each other 


cage 

prising a plurality of vertical and horizontal steel rods which 

are welded together at crossing points and are connected to a 

lower and an upper steel frame by welding, said lower steel 

frame having an L-shape cross section and being mounted with 

a horizontal flange thereof on said supporting surfaces, the 
improvement comprises 

a plurality of flat steel bars generally transverse to said 

welded to opposite sides of said lower steel 

id flat steel bars simultaneously stabilizing said 


4,795,058 
SHIPPING CONTAINER PORT ASSEMBLY 

Farley T. Hinds, Dayton, Ohio, assignor to The United States of 

America as represented by the Secretary of the Air Force, 

Washington, D.C. 

Filed Jan. 11, 1988, Ser. No. 142,899 
Int. Cl.* FO2B 5/00 

US, Cl. 220—465 2 Claims 

1. An access port assembly for a metallic shipping container 


comprising: 

(a) a hollow cylindrical segment of size for 

welding at a first end thereof into a wall of a metallic 
container; 

(b) a single thread formed on the inner surface of said hollow 

cylindrical segment, said single thread extending less than 

the full circumference of said inner surface of said hollow 
cylindrical segment; 

(c) a hub member including thread means sized for engaging 
said single thread and providing sealing engagement of 
said hub member with said hollow cylindrical segment 
with less than a single rotation of said hub member; 
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bay Nepsrucctrse Py gh. “ver wae madly ue. sr 
for gripping said hub member for attachment and removal 
be ae dyes a: Macc 


cylindrical segmen 
$b cn chitthor Uiiel temnits ail bilaiinien tot Ot 
hollow cylindrical member, said gasket sized for provid- 


ee ey eee wih ld 
hollow cylindrical segment; and 
(f) a cable attached at respective ends thereof to said hollow 
segment and hub member, said cable extending 
through the interior of said gasket for securing said gasket 
and hub member to said hollow cylindrical segment. 


4,795,059 
-METHOD AND APPARATUS FOR SIMULTANEOUS 
AND CONTINUOUS DELIVERY OF LIQUIDS FROM A 
PLURALITY OF INDIVIDUAL CONTAINERS TO A 
DISPENSING DEVICE 
Charles B. Sanders, Cedar Grove; Clark Bow, Newton; Ralph 
DeVito, Stanhope, and Louis S. Hoffman, Morristown, all of 
N.J., assignors to American Cyanamid Company, Stamford, 
Conn, 


Filed Nov. 17, 1987, Ser. No. 121,680 
Int. Cl.* B67D 3/00 
US, C1. 222—1 


19. A method of simultaneously and continuously delivering 
a liquid from a plurality of different containers, said method 
comprising the steps of: 
providing a housing for accommodating a plurality of con- 
tainers holding liquids in an upright position, 
me a ly 
tops of said plurality of containers, 
mounting, on top of said housing, a lid having downwardly 
extending hollow means for puncturing in fluid communi- 
cation with a hollow chamber defined in said lid, 
driving said. lid into said housing to cause said hollow means 
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for puncturing to puncture the tops of said plurality of 
containers, 

securing said lid to said housing, and 

inverting said lid and said housing to cause liquid from each 
of said plurality of containers to flow through said hollow 
means for puncturing and into said hollow chamber in said 
lid. 


4,795,060 
DEVICE FOR THE METERED DISPENSATION AND 
REGISTRATION OF LIQUIDS 
Peter Albrecht, Klosterweg 5, D-3300 Braunschweig, Fed. Rep. 
of Germany 


Filed Mar, 13, 1986, Ser. No. 839,266 
Claims priority, application Fed. Rep. of Germany, Mar. 14, 


1985, 3509189 
Int. Cl.* B67D 5/30 


US, Cl. 222—17 9 Claims 


1. A device for the metered dispensation and registration of 

liquids from a bottle, comprising: 

(a) a solenoid valve attachable to the neck of a bottle and 
magnetically operable between an opened position and a 
closed, rest position, said valve comprising a housing 
which includes coded information; 

(b) a fixedly-installed operating head which comprises 
(® a receiving part which includes: 

a receiving opening extending substantially vertically 
for receiving the bottle with said solenoid valve, 

a coil about the receiving opening for operating said 
solenoid valve, 

a reading facility for reading said coded information, 

an injection opening for injecting a 
quantity of rinsing fluid into said liquid channel after 
metering, said injection opening being located in the 
region of said operating head near the said bottle 
receiving opening, 

(ii) a flowmeter connected to said receiving part, said 
flowmeter being disposed downstream of said solenoid 
valve for controlling the opening time of said solenoid 
valve in response to passage of a predetermined quan- 
tity of liquid, and 

(iii) a liquid channel extending longitudinally through said 
receiving part and said flowmeter; and 

(c) a stationary registration facility connected to said operat- 
ing head. 
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4,795,061 
APPARATUS FOR PROVIDING WATER AND SYRUP IN 
A Ree teed TO A BEVERAGE 


Filed Sep. 23, 1987, Ser. No. 99,942 
Int. CL.* B67D 5/56 


1. An apparatus for providing water and syrup in a predeter- 

mined ratio to a beverage dispenser comprising: 

(a) a housing; 

(b) a source of syrup in a flexible container; 

{c) a source of water under pressure; 

(d) proportioning pump means in fluid communication with 
the syrup source and the water source for receiving syrup 
and water and for discharging the syrup and water in a 
predetermined ratio; 

(e) water valve means, movable between an open and a 
closed condition, connected between the water source 
and the pump means for controlling the flow of water 
from the water source to the pump means, the water valve 


, permitting 
flow from the water source to the pump means, the pump 
means, when receiving the water, drawing syrup from the 


syrup source and discharging the water and syrup in the 

predetermined ratio to the beverage dispenser; and 

(f) vacuum switch means connected between the syrup 
container and the pump means, the vacuum switch means 
including sensor means for sensing the presence of a vac- 
uum in the syrup container indicating that the syrup in the 
syrup container has been depleted below a predetermined 
syrup limit and for disabling the water valve means to 
prevent water from flowing to the pump means when the 
sensed vacuum exceeds a predetermined limit. 


4,795,062 
BAG-LIKE CONTAINER 
Hubert A. Bedwell, Sycamore Township, and Ronald C. Dreyer, 
Cheviot, both of Ohio, assignors to Fibre Glass-Evercoat 
Company, Inc., Cincinnati, Ohio 
Continuation-in-part of Ser. No. 903,970, Sep. 5, 1986, Pat. No. 
4,722,457, and a continuation-in-part of Ser. No. 913,971, Oct. 1, 
1986, Pat. No. 4,739,903, This application Aug. 31, 1987, Ser. 
No, 91,079 


Int. Cl.* B65D 47/10 

US, Cl. 222—92 5 Claims 

1. A bag-like container which comprises a first flexible wall 
member, a second flexible wall member, means for attaching 
edge portions of the flexible wall members together to form a 
container, a spout having an annular body and an outstanding 
annular flange at an end of the body, the flange being attached 
to one of the wall members with the flanged end of the spout 
closed by the wall member, there being slot means in the annu- 
lar body parallel to the annular flange and spaced therefrom, a 
closure plate member slideably mounted in the slot means, and 
a tongue mounted on the closure plate member, the tongue 
moving in openings in opposed sides of the spout body be- 
tween a closed position in which the tongue closes the spout 
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body and an open position whereby when an aperture is pro- 
vides ia'the Will: soebibal Geengh which the interior of tha 


container is in communication with the interior of the spout, 


the tongue can be positioned to regulate discharge of contents 
of the container. 


4,795,063 
FLUID DISCHARGING DEVICE 
Tomozo Sekiguchi, Kawaguchi, and Kazuya Noguchi, Tokyo, 
both of Japan, assignors to Pentel Kabushiki Kaisha, Tokyo, 


Japan 
Filed Nov. 26, 1986, Ser. No. 935,302 
- Claims priority, application Japan, Nov. 29, 1985, 60-184182; 
Jan. 31, 1986, 61-12927; Feb. 28, 1986, 61-28331 
Int. C14 B67D 5/00 
9 Claims 


c uueue Oa eens“ 
for containing fluid, said container having an opening 
therein; and 

a double one-way valve mechanism mounted to said con- 
tainer within said opening for discharging a predeter- 
mined quantity of the fluid from said container, 

said double one-way valve mechanism comprising a cylinder 
in which a suction chamber is defined, a cylindrical piston 
slidably mounted to said cylinder, and a resilient member 
disposed between said cylinder and said piston for resil- 
iently biasing said cylinder and said piston in respective 
opposite directions, 

said cylinder having one open end thereof in communication 
with the suction chamber and disposed at a location adja- 
cent the outer peripheral surface of said container, and a 
first one-way valve comprising a resilient flap integral 
with the cylinder and extending over said one open end, 
said integral flap movable in a direction extending away 
from said suction chamber between a first position at 
which said open end is covered by said resilient flap and a 
second position at which said open end and said suction 
chamber in communication therewith are exposed to the 
environment outside said container, said resilient flap 
self-biased toward said first position whereby said open 
end is normally covered, 


extending 
between the interior of said container and said suction 
chamber, and a second one way valve located between 
said suction opening and said suction chamber for selec- 
tively placing the interior of said container in communica- 
tion with said suction chamber via said suction opening, 
said second one-way valve comprising a second resilient 
flap integral with said sliding portion, said second resilient 
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flap movable in a direction extending toward said suction 
chamber between a first position at which said second 
resilient flap closes said suction chamber to the interior of 
said container and a second position at which said second 
resilient flap places the interior of said container in open 
communication with said suction chamber. 


4,795,064 
GAS HEATED GLUE GUN 
Sea M. Sheu, No. 24-2, Ho Chuan Lane, Chien Hsing Road, 
Chien Min Village, Ta Li Hsiang, Taichung Hsien, Taiwan 
Filed Feb. 16, 1988, Ser. No. 156,470 
Int. Cl.* B67D 5/62 


US. Ci. 222—113 7 Claims 


1. A gas heated glue gun (11) comprising: 

a body portion (12), a handle portion (13), a gluing member 
(14) projecting from said body portion (12); a window (19) 
on one side of said body portion (12); 

a nell corttidegg (98) peovided Within ead body portion (22) 
proximate to said gluing member (14); a guiding conduit 
(22) being provided within said body portion (12) immedi- 
ately adjacent to said melt cartridge (21) for receiving a 
glue stick (23); 

a trigger (32) pivotably mounted within said body portion 
(12); 

a drawing means (41) located for communication with said 
trigger (32); said drawing means (41) being generally a 
shaft (42) having a laterally extending end part (43) for 
engaging with said trigger (32), and an integrally perpen- 
dicularly formed pulling plate (46) at an end remote from 
said laterally extending end part (43); said pulling plate 
(46) being a flat plate having a hole (49) thereon; 

a sparking means (51) located for communication with said 
trigger (32); said sparking means (51) including a stop 
plate (52) in contact with said trigger (32), a crystal (55) 
encircled by a coil (53), and two distinct wires extending 
from said coil (53); a first said extending wire (57) extend- 
ing to a location proximate to an end of a gas control 
means; a second said extending wire (58) being electrically 
connected to said gas control means at another end; 

a gas supply means (61) being a gas chamber having an 
opening (62) at an upper side thereof; said gas supply 
means (61) further including a gas nozzle (63) and a gas 
valve (64) at a bottom side thereof for filling gas thereinto; 

said gas control means (71) including a first hose (72) having 
an end connected to said opening (62) of said gas chamber 
(61), and a second hose (73) receivable by said drawing 
means (41); said second hose (73) having an end part 
provided with a nozzle (74); said second hose (73) being 
receivable by said drawing means (41); said gas control 
means (71) further including an adjustable dial (76) cov- 
ered with a ring (77) having a protruder (78); said pro- 
truder (78) being manually operable and projecting from 
said body portion (12) through said window (19); said 
second hose (73) being provided with an inlet (79) near an 
interconnection part with said first hose (72); a sleeve (80) 
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partially covered with said adjustable dial (76) and ring 
(77) being rotatably mounted on said second hose (73) and 
covering said inlet (79); said sleeve (80) having a helical 
flange (81) on the inner wall thereof and being provided 
with a plug 82 and an aperture (82) on an outer face 
thereof; said helical flange (81) being slidable around said 
second hose (73) so as to cover said inlet (79) to different 
extents; said first hose (72) being partially mounted on said 
sleeve (80); said first hose (72) being internally provided 
with a plate (83) having an opening (84); said opening (84) 
being insertable by said plug (82); said plug (82) being 
detachable from said opening (84) to form a passage for 
gas; and 

a combustion chamber (91) including a plurality of vents 
(92), an end part of said combustion chamber (91) being 
provided with a bore (93) for receiving a cylindrical tube 
(94). 


4,795,065 
SPOUT FOR PACKAGING CONTAINERS 
Kenji Ashizawa, and Hiroshi Uematsu, both of Tokyo, Japan, 
eee 


PCT Ne. PCT/JPe6/e0267, § 371 Date Jan. 27, 1987, § 102(e) 
Date Jan. 27, 1987, PCT Pub. No. WO86/07032, PCT Pub. 
Date Dec. 4, 1986 

PCT Filed May 27, 1986, Ser. No, 21,010 
Claims priority, application Japan, May 27, 1985, 60-78987 
Int. CL.* B6SD 17/32, 43/24 
US. Cl. 222—541 


1. A sealed gable top carton for containing liquid product, 

comprising: 

a box-shaped body having a closed bottom; 

a gable top closing a top end of the box-shaped body and 
having a pair of oppositely inclined top walls, one of 
which has a hole therethrough; 

a spout attached to said one top wall and having a main body 
which is sealingly passed through said hole and has an 
opening, said spout having a cover integrally joined to 
said main body so as to close said opening of the main 
body, said cover having one side integrally connected to 
the main body through a reduced-thickness portion which 
defines a hinge portion, the remaining portion except said 
hinge portion of said cover being integrally connected to 
the main body through a reduced-thickness separable 
portion; 

a first engaging element in the form of g straight wall of an 
elastic material, projecting upright from and integrally 
with an outer surface of the main body outside of and 
adjacent to said hinge portion in parallel relation thereto; 
and 

a second engaging element in the form of a straight wall of 

the same elastic material as said first engaging element, 

and projecting upright and integrally with an outer sur- 
face of said cover at a position inside of said hinge portion 
in parallel relation thereto, said first engaging element 
having a hook-shaped distal end extending away from the 
second engaging element, the second engaging element 
having a hook-shaped distal end extending toward the first 
engaging element, the hook-shaped distal end of said 
second engaging element engaging the hook-shaped distal 
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end of the first engaging element when said cover is 
swung in an opening direction about said hinge portion 
after the reduced-thickness separable portion is severed, 
to maintain the cover in an opened state. 


Coetremrennile end Godan Gevien wid iean the Souci 

the cylindrical member, said device to have two posi- 

ton open snd cede permit water Gang om he 
cylindrical storage device, 

(c) mounting means U-shaped at the first end attached to the 


4,795,066 
LADLE NOZZLE INSERT 
Richard A. Worrell, Apple Valley, Calif., assignor to Kaiser 
Corporation, Oakland, Calif. 


Steel 
Filed Sep. 23, 1982, Ser. No, 422,022 
Int. C1.* B22D 41/00 
US. Ci. 222—590 


vehicle door and semi-circular shaped at the second end 
clamping and cradling the cylindrical storage member, 
said mounting means sized to position the storage compo- 
nent in a sloped attitude. 


BACKPACK SEAT 
Harold P. Blean, 225-19th St., NE. #5, East Wenatchee, Wash. 
98802 
Filed Sep. 21, 1987, Ser. No. 98,570 
Int. Cl.4 A45F 4/02 
US, Cl, 224—155 


1. A method for improving flow of molten steel from a 
bottom pouring steel ladle nozzle upon opening of a slide gate 
closing said nozzle which comprises the steps of forming a 
nozzle insert of a tubular member with a lower cap, filling the 
insert with granular material which is free flowing at tempera- 
tures in excess of the temperature of the molten steel in said 
ladle, said tubular member having a thickness to permit melting 
thereof upon contact with said molten steel in said ladle, insert- 
ing said nozzle insert into a ladle nozzle so that the upper end 
of said insert extends beyond the nozzle into the ladle, remov- 
ing said lower cap and promptly closing said gate to retain said 
sand in said nozzle insert, filling the annular space between said 
tubular member and said nozzle with additional sand and pack- 
ing additional sand around said tubular member above said 1. A convertible pack frame for use as a seat, the frame 
nozzle but below the upper portion of said tubular extending: including a main frame for supporting a pack and including 
member into said ladle, filling the ladle with molten metal, shoulder straps to support the main frame and pack, the shoul- 
having the molten metal in said ladle liquify said extended der straps being attached at their ends on the main frame, and 
portion of said tubular member, then opening said gate to a U-shaped secondary frame attached to the main frame when 
release said sand in said tubular member with the pour of, it is desired to convert the device to a seat, said secondary 
molten metal from said ladle and thereby permit the remainder, frame being attached to the main frame at a location between 
of said tubular member to melt into the flowing metal and the! the ends of the shoulder straps such that when the secondary 
balance of the sand in said nozzle to flow out with said flowing frame is attached, the shoulder straps can be positioned thereon 
metal and thereby leave a clean nozzle at the end of said pour. to form a horizontal seat member with the tension of the shoul- 
der straps aiding to hold the secondary frame in position on the 
main frame. 


4,795,067 
UMBRELLA STORAGE DEVICE 
Reed D. Hamilton, 12122 Broken Bough Dr., Houston, Tex. 
77024 


4,795,069 
CLIP-COLLAR FOR SECURITY BADGES 


Filed May 29, 1987, Ser. No. 55,344 

Int. Cl.* B6OR 7/00; A47G 25/12 
US, Cl, 224—42.42 2 Claims 
1. An umbrella storage device for use in vehicles comprising: 
(a) a cylindrical member enclosed on the first end for storing 
a closed umbrella, said cylindrical member slotted open 
for one-half its length on the second end with said slot 

wide enough to receive a closed umbrella, 


226-860 O.G.-89-22 


Howard M. Ferrill, 16010 Torry Pines, Houston, Tex. 77062 
Filed Jul. 1, 1985, Ser. No. 749,983 
Int. Cl.* A4SF 3/02 

US. Cl, 224—202 1 Claim 

1. A collar for comfortably carrying around the neck an 
identification member to enhance its visibility, said member 
having a clasp which includes a pair of spring-biased jaws, said 
collar comprising: 
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a limp band made of a flexible tubular plastic material having said web to avoid lateral sliding contact of said roller on 
i said web. 


straight 
Snpapubhdieguials iit eee, abe ye ot 


4,795,071 
COPYING MACHINE HAVING A SHEET STAPLING 
DEVICE 


Gerardus M. H. M. Jacobs, Velden, and Ronald P. H. in’t 
Zandt, Venlo, both of Netherlands, assignors to Oce-Neder- 
land B.V., Venlo, Netherlands 

Filed May 9, 1986, Ser. No. 861,518 
Claims priority, application Netherlands, May 10, 1985, 


Int. CL.* B27F 7/17; B42B 5/08; B21J 15/28 
US, Cl, 227—7 14 Claims 


legs whose outer ends are bent to form outwardly-extend- 
ing, L-shaped hooks, said legs being shaped so as to act as 


1. A copying machine having a sheet stapling device com- 
prising a support for collecting sheets printed in the copying 
machine into a bundle; a stapling means for fastening together 
a bundle of collected sheets at an edge; a means for discharging 
the bundle of collected sheets from the support through an 
elongated opening; and an externally accessible opening in the 
sheet stapling device through which a bundle of sheets can be 
manually inserted such that only a small portion of the bundle 
needs to be inserted before it is aligned with the stapling means 
and wherein both the stapling means and the opening have 
been provided at the same part of the support on which a 
corner area of the bundle of collected sheets is situated. 


4,795,072 
BUTTON ORIENTING AND PLACING APPARATUS 
Toshiaki Sodeno, Toyama, Japan, assignor to Yoshida Kogyo K. 
K., Tokyo, Japan 
Filed Oct. 24, 1986, Ser. No. 923,101 
ain priority, application Japan, Oct. 26, 1985, 60- 
1. Apparatus for maintaining a moving web of material in a Int. Cl.* A41H 37/10 
predetermined path of travel on a platen and along an edge U.S, Cl. 227—18 
guide relative to a stationary frame, said apparatus including: 

a compliant roller mounted on a roller shaft for rolling 
contact on top of said web, said roller shaft being pivotally 
connected at one end thereof to a first pivot arm and at the 
other end thereof to a second pivot arm, said pivot arms in 
turn being pivotally connected to said frame at frame 
pivot points above said platen, said pivot arms substan- 
tially overlying said platen and so disposed that their 
center lines meet at a point spaced from said roller in the 
direction from which said web passes under said roller, 
said roller shaft being perpendicular to said predetermined 
path of travel when said web is in said predetermined path 
of travel, and 

a tension spring operatively connected to said frame and to P a= 
one of said pivot arms, said spring imparting a restraining 1. An apparatus for placing a button on a die in a predeter- 
force on said pivot arms toward said edge guide to impede mined orientation for attachment to a garment, the button 
lateral movement of said roller in the direction away from having a disk-like head and a pair of radially spaced claws 
said edge guide, said restraining force being smaller than projecting centrally from a rear surface of the head, said appa- 
the opposed lateral frictional force between said roller and ratus comprising: 
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(a) an elongate guide table defining a substantially horizontal 
first guide channel having one end adapted to be disposed 

_ continuous to the die for guiding the button therethrough 
onto the die, said first guide channel including a first claw 
guide passageway for guiding therethrough the two claws 
of the button so as to prevent the latter from turning with 
Tespect to said first claw guide passageway, and a first 
button-head guide passageway for guiding therethrough 
the head of the button; 

(b) a chute defining a slanting second guide channel commu- 
nicating at its lower end with the other end of said first 
guide channel for guiding the button therethrough into 
said first guide channel, said second guide channel includ- 
ing a second claw guide passageway for guiding there- 
through the two claws of the button so as to prevent the 
latter from turning with respect to said second claw guide 
passageway for guiding therethrough the head of the 
button, said second claw guide passageway having an 
arcuate lower end portion curved toward said one end of 
said first guide channel, said chute having in its die-side 
wall at the lower end thereof a cut-out communicating 
a line tangential to a lower end of an arcuate end of said 
arcuate lower end portion of said second claw gui 
passageway ee eee ee ee 
respect to said first claw guide passageway; and 

(c) a pusher mechanism mounted within said guide table 
below said first guide channel and reciprocable 
er gang Re SERRE aE He OE ee 
onto the die. 


4,795,073 
STAPLER WITH DETACHABLE STAPLE HOLDER 
Ken Yamamoto, and Shuhei Kageyam, both of Saitama, Japan, 
assignors to Kotobuki & Co., Ltd., Japan 
Filed Aug. 14, 1986, Ser. No. 896,676 


Claims priority, application Japan, Aug. 23, 1985, 60- 
129353[U] 
Int. Cl.* B25C 5/11 


US. Cl. 227—120 6 Claims 


1. A stapling device having a detachable staple holding 
means comprising; a base body having an anvil at one end of 
said base body; a pushing body having staple pushing plate 
means mating with said anvil on one end of said pushing body; 
hinge means hingedly connecting said base body and said 
pushing body together at the ends opposite said anvil end and 
pushing plate end; at least one pushing spring holding said 
anvil end and said staple pushing plate in a spaced apart rela- 
tionship; detachable staple holding means having an end wall, 
side walls and a bottom; a narrow slot in said bottom adjacent 
said end wall; a plurality of staples in said staple holding means; 
a resilient staple pushing spring holding said plurality of staples 
against said end wall adjacent to said slot so that an end of said 
pusher plate can force a staple through said narrow slot against 
said anvil when a force is applied to press said pushing body 
down toward said base body; means on the end of said detach- 
able staple holding means opposite the end having said narrow 
slot for detachably mounting said detachable staple holding 
means between said pushing body and said base body; said 
detachable mounting means including means on the end of said 
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detachable staple holding means opposite the end having said 
narrow slot for detachably coupling said staple holding means 
to said hinge means; said detachable coupling means compris- 
ing bore means on the end of said staple holding means oppo- 
site said.end having said narrow slot; deformable slot means 
means for engaging said bore means so that said shaft means 
may be pushed into said bore means through said deformable 
slot means to detachably secure said detachable staple holding 
means on said base body and said pushing body; whereby said 
detachable staple holding means may be completely removed 
from between said pushing body and said base body for refill- 
ing with staples and then reattached to said hinge means with 
said narrow slot properly positioned to dispense staples. 


4,795,074 
AUTOMATIC NAILER SYSTEM 
Terry E. Francis, Poplar Court, Cae Hopkin, Abercrave, Powys 
SA9 1TP, Wales 
Continuation-in-part of Ser. No. 766,107, Aug. 15, 1985, 
abandoned. This application Sep. 15, 1987, Ser. No. 97,512 
Claims priority, application United Kingdom, Aug. 15, 1984, 
8420747; May 14, 1985, 8512208 


1. An automatic nailer, for receiving a strip, each strip in- 
cluding a plurality of plastic ferrules, arranged in a longitudinal 
row, Carrying a complementary plurality of nails selected from 
the group consisting essentially of panel pins, tacks, oval head 
nails, T-head nails, masonry pins, expansion bolts and expand- 
ing nails, each ferrule being attached to adjacent ferrules by at 
least one severable plastic web, and said nailer having means 
for fixing a ferrule severed from the strip to a substrate, the 
automatic nailer comprising: 

a track for supporting the strip; 

means for moving the strip along the track; 

a guide plate defining a generally T-shaped slot located at 
the end of the track towards which the strips is adapted to 
be urged, the slot being arranged to allow passage there- 
through of a ferrule and its associated nail; 

a stop block defining an elongate recess having a cross-sec- 
tional shape which snugly receives and aligns a ferrule, 
the stop block being located adjacent the guide plate with 
its recess parallel to the leg of the T-shaped slot so that 
only one ferrule and its associated nail can, in use, extend 
beyond the guide plate; and 

a reciprocable hammer having means for driving the one of 
said ferrules carrying a nail which is located in the recess 
towards the substrate and causing said one ferrule to be 
severed from the next adjacent ferrule. 

9. A cartridge for feeding a plurality of strips into an auto- 
matic nailer, each strip including a plurality of plastic ferrules 
arranged in a longitudinal row, carrying a complementary 
plurality of nails selected from the group consisting essentially 
of panel pins, tacks, over head nails, T-head nails, masonry 





holding means so that said holding means passes into said 
interior of the body through said aperture to enable it to clamp 
the body from the inside thereof by engagement with the 
respective insides of the body. 


4,795,076 

SOLDERING IRON TIP 

Wilfried Gottschild, Caspar-Merian-Str. 19, D-6980 Wertheim, 
Fed. Rep. of Germany 

Filed Dec. 7, 1987, Ser. No. 129,479 
Claims priority, application Fed. Rep. of Germany, Dec. 8, 
1986, 3641873 
Int. CL.* B23K 3/02 
4 Claims 


oie | 
eal 


. A soldering iron tip comprising a material containing at 
least about 50% by weight of an aluminum nitride ceramic 
ich i heat conductor, as well as a good electri- 
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th. * 
Filed May 23, 1988, Ser. No. 197,137 
Int. C4 B23K 31/00 
US. Cl, 228—106 


15, 


Cu 


16 [aitisbenietegnd 
Au | 


if 


18 


1. A method of bonding a lead frame to contacts of a semi- 
conductor die i 

depositing a first surface of said semiconductor die on a 
blade of a lower thermode; 

aligning a lead frame over a second surface of said semicon- 
surface and containing said contacts of said semiconduc- 
tor die; 

ramping the temperature of said blade of said lower ther- 
mode from approximately 150° C. to approximately 350° 
Cc; 

lowering an upper thermode onto said lead frame; 

contacting said lead frame to said contacts of said semicon- 
ductor die; and 

ramping the temperature of said blade of said lower ther- 
mode from approximately 350° C. to approximately 150° 
fc. 


4,795,078 
METHOD FOR PRODUCING A CLAD STEEL PIPE 
Takanori Kuroki, Fukuoka, and Toshio Yoshida, Koube, both of 
—_ assignors to Kuroki Kogyosho Co., Ltd., Fukuoka, 
japan 
Continuation-in-part of Ser. No. 472,370, Mar. 4, 1983, 
abandoned. This application May 13, 1986, Ser. No. 863,820 
Int. Cl.* B23K 1/00 


20. A method of producing corrosion and wear resistant clad 
pipes for use in the oil industry to transport oil and the like 
comprisiag assembling a plurality of cylindrical tubular blanks 
of dissimilar metals having different ductibility and different 
deforming resistance, seal welding the longitudinal ends of said 
blanks, placing the entire assembled blanks within a hot iso- 
static press enclosure, simultaneously heating for about one 
hour the entire assembled blanks to a temperature of at least 
750° C. in said enclosure, simultaneously with said heating, 
pressurizing for about one hour the entire assembled blanks 
including the inside and outside of the assembled blank to a 
pressure of at least 200 kg/cm? in said enclosure, providing a 
one hundred percent metallurgical bond between said blanks 
and a thick diffusion layer of coarse grains at the matrix of said 
assembled blanks during said steps of simultaneously heating 
and pressurizing said assembled blanks in said enclosure, re- 
moving said metallurgically bonded blanks form said enclo- 
sure, elongating said metallurgically bonded blanks such that 
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the cross-section area of the metallurgically bonded blanks is 
reduced to one-third or less of its pre-elongated cross-section 
area, said step of elongating said metallurgically bonded blanks 
comprising simultaneously elongating said diffusion layer, 
reducing the thickness of said diffusion layer, and refining said 
coarse grain in said diffusion layer, thereby producing a strong, 
corrosion resistant and wear resistant clad pipe suitable for use 
in the oil industry. 


4,795,079 
STRUCTURE OF JOINING PRINTED CIRCUIT BOARDS 
AND PROCESS FOR PRODUCING THE SAME 
Akira Yamada, Kanagawa, Japan, assignor to Canon Kabushiki 
Kaisha, Tokyo, Japan 
Filed Mar. 27, 1986, Ser. No. 844,822 
Claims priority, application Japan, Mar. 29, 1985, 60-065451; 
Mar. 29, 1985, 60-046106[U}; Jul. 3, 1985, 60-102433[U] 
Int. Cl.* HOSK 3/24 
US. Cl, 228—179 11 Claims 


1. A structure for joining printed circuit boards through a 
thermal welding electrically conductive material at joint pat- 
tern portions thereof, comprising: 

(a) a first printed circuit board having a first joint pattern 
formed on a base plate, whereby said thermal welding 
electrically conductive material is applied on said first 
joint pattern of said first printed circuit board; and 

(b) a second printed circuit board having a second joint 
pattern formed on a base plate, said second printed circuit 
board having a pattern for improving thermal conductiv- 
ity formed on a surface of said base plate opposite to that 
on which said second joint pattern is formed and in an area 
almost coincident to at least said second joint pattern area. 

7. A process for joining two printed circuit boards at joint 
pattern portions thereof with a thermal welding electrically 
conductive material therebetween by applying heat from an 
exterior thereof to melt said conductive material, comprising 
the steps of: 

(a) using a first printed circuit board previously coated with 
said thermal welding electrically conductive material in a 
first joint pattern portion of a base plate and a second 
printed circuit board having a pattern for improving ther- 
mal conductivity formed on a back surface of a base plate 
having a front surface with a second joint pattern portion, 
said pattern for improving thermal conductivity being 
formed in at least an area on said back surface substantially 
superposed to said second joint pattern portion; 

(b) putting said first joint pattern portion of said first printed 
circuit board on said second joint pattern portion of said 
second printed circuit board; and 

(c) applying heat to said pattern for improving thermal 
conductivity of said second printed circuit board to melt 
said thermal welding electrically conductive material, 
whereby said first joint pattern portion and said second 
joint pattern portion are joined with each other. 
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4,795,080 
PLASTIC EGG CARTON 


Filed Sep. 8, 1987, Ser. No. 94,348 
Int. Cl.* B6SD 85/32 


1. An egg carton of synthetic plastic material comprising a 
bottom portion and cover portion positionable on the top of 
the bottom portion to close the carton, the bottom portion 
having two side-by-side rows of compartments each dimen- 
sioned to contain the bottom portion of an egg in spaced rela- 
tionship to an adjacent egg, and the cover being dimensioned 
to receive the top portion of an egg when the egg is located in 
one of the compartments and the carton is closed, and the 


end of the row comprising a side wall of each of two adjacent 
posts, and each compartment also having egg-supporting side 
wall portions said post side walls, the side walls of the 
posts and the opposite side wall portions of each compartment 
being inclined to cause an an egg positioned therein to tilt in an 
upward direction away from a corresponding egg in an adja- 
cent row with an inclination to the vertical in the range of from 
about 4 and about 6 degrees. 


4,795,081 


Filed Sep. 30, 1987, Ser. No. 103,112 
Int. CL.* B6SD 5/36 
US. Cl. 229—19 


1. A single blank having a top and a bottom and for forming 

a one-piece paperboard container with telescopically openable 
and closable closure member, comprising: 

a first set of four serially connected, identically shaped, 

substantially rectangular panels defined at the bottom of 
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the blank, each panel having a top and a bottom, said first 
set having opposing ends hingedly joinable to form a 
tubular body portion; 

a second set of four serially connected, identically shaped, 

panels defined at the top of the blank, each 
panel of said second set having a bottom and a height, said 
second set having opposing ends hingedly joinable to form 
a portion of a tubular closure member, each panel of said 
second set vertically corresponding to and aligned with a 
panel of said first set; 

a third set of four connecting strips connecting vertically 
corresponding panels of said first and second sets, adapted 
to cooperatively form a closure member, and to cooperate 
with said first and second sets to provide telescopic move- 
ment of the closure member relative to the body portion, 
said strips adapted to fold within one another to form a top 
for the closure member; 

a series of V-cuts between adjacent panels of the first set of 
panels and at the tops thereof; and 

two pairs of converging cut score lines, one score line of 
each pair beginning just outside of one side of a corre- 
anita Vaeh nek tie cds ain Son-aldach gale or 
ginning just outside of the opposite side of the correspond- 
ing V-cut, both score lines of each pair beginning just 
below said third set and extending convergingly down- 
ward a distance less than the height of said second set. 


4,795,082 
CONTAINER WITH SEALABLE BAND 

Takeo Fujihara, Takatsuki; Akira Yamatani, Minoo; Masanori 
Yamamoto, Kaizuka, and Takako Kubo, Nara, all of Japan, 
assignors to House Food Industrial Company Limited, Higa- 

shiosaka, Japan 

Filed Sep. 8, 1986, Ser. No. 904,275 

Japan, Sep. 10, 1985, 60- 
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segments of the intermediate concave fold lines and the 


sictatdinaiichadintb en copuegndiien of tea Vernon 


plate portion, 

two side belt portions formed in the shape of rectangles, four 
vertexes of each side belt portion positionally correspond- 
ing to one pair of said vertexes on the bottom plate portion 
and neighboring intermediate points of the radial concave 
fold lines of the folded foldable plate member, 

a top belt portion in the shape of a rectangle having four 
vertexes which positionally correspond to the two pairs of 
neighboring intermediate points of the radial concave fold 
lines on opposite sides of the folded foldable plate mem- 
ber, 

wherein the intermediate concave folded lines and the sec- 
ond convex fold lines are perforated, wherein said side 
belt portions are inclined by an angle y with respect to 
said top and bottom belt portions, and wherein said side 
belt portions are each connected to at least one of said 
bottom and top belt portions along lines connecting re- 
spective pairs of said vertexes, and wherein the lines con- 
necting respective pairs of said vertexes at a joinder of 
each of said side belt portions with said bottom portion are 
non-parallel with the lines respective pairs of 
said vertexes at a joinder of said side belt portions with 
said top portion. 


4,795,083 
SLOTTED PARTITION APPARATUS FOR PACKAGING 


David A. Johnske, Bolingbrook, Ill., assignor to Stone Container 


Corporation, Chicago, Ill. 
Filed Aug. 6, 1987, Ser. No. 82,731 


Int. Cl.4 B65D 5/48 


Claims priority, application 
138625[U]; Oct. 4, 1985, 60-152360[U] 


Int. CL.4 B65D 5/24 


US. Ci. 229—109 1 Claim 


1. A container with a sealing band being composed of a 
single foldable plate member and a sealing band member, the 
plate member being provided with: 

concave fold lines forming a bottom plate portion in the 

shape of a substantially equilateral polygon in the center 
of the plate member, 


1. An assembled slotted articulate partition apparatus for 
repeated use within three-dimensional packing containers 
towards describing containment and cushioning regions there- 
within, which apparatus further precludes against: its own 
inadvertent disassembly between and during said repeated 
uses, said apparatus comprising: 


radial concave fold lines radially extending from respective 
vertexes of the bottom plate portion, 

intermediate fold lines each consisting of a concave segment 
and a convex segment connecting intermediate points of 
adjacent ones of said radial concave lines; 

first convex fold lines inclined by an angle a with respect to 
the radial concave fold lines and connected between the 
respective vertexes of the bottom plate portion and the 
junctions of the concave and convex segments of the 
intermediate fold lines, and 

second convex fold lines inclined in the same direction as the 
first convex fold lines by an angle greater than the angle a 
with respect to the radial fold lines and connected be- 
tween the respective junctions of the concave and convex 


one or more primary interlocking panel means for position- 
ing in said packing container along a substantially first and 
second of said three-dimensions, 

at least one of said one or more primary interlocking panel 
means including a substantially flat primary panel member 
having at least one primary panel slot arranged there- 
within, together with at least one primary locking ele- 
ment; 

said at least one primary locking element being respectively 
positioned along said at least one primary panel slot ar- 
ranged within said primary panel member, 

one or more secondary interlocking panel means for opera- 
ble attachment to and articulation with primary panel 
members, for positioning of said one or more secondary 
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said at least one primary panel slot in said primary panel 
member comprising a substantially vertically ori 
to a width substan- 


rectilinearly 
tially equal to the thickness and shape of said one or more 
secondary interlocking 


panel blade elements, at least one of said plurality 
of primary panel blade elements extending from said pri- 
mary panel member, on each side of said at least one 
primary panel slot, 


said at least one primary element in said primary 
, ; A sag, 


to enable said eames 5 male tab element to cross said 
adjacent respective primary panel slot to ultimately nest in 
a notch region formed in the back of said adjacent primary 


Sintienhe Gihann or diees plaints intetinthing geal 
means, 

said locking aperture in said one or more secondary inter- 

ee ee ee ene vertically ori- 

rectilinearly shaped, and configured to a width 

tially equal to the thickness and shape of said re- 
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articulation, 


the juxtapositioning and shape of said at least one primary 
panel slot relative to said one or more secondary inter- 


packing i 
said interlocking of said one or more secondary interlocking 
panel means along said one or more primary interlocking 


tainer, intact and in a fully assembled fashion, and further 
enabling the replacement and reuse of the apparatus, 
intact, in a completely assembled fashion, within said and 
other packing containers, without reassembly and reat- 
tachment of the one or more primary and secondary inter- 
locking panel means thereof. 


4,795,084 
CORNER STRUCTURE AND BLANK FOR A TRAY OR 
TRAY COVER 
Andrew F. Hartman, Raleigh, N.C., assignor to Timothy A. 
Canning, Raleigh, N.C. 
Filed Nov. 20, 1987, Ser. No. 123,601 
Int. Cl.* B65D 5/24 
US. Cl, 229—175 


1. Corner structure for a tray or tray cover formed from a 
unitary blank, said corner structure comprising a quadrilateral 
main panel with right angle corners and a pair of outer side 
panels each having opposite side edges and inner surfaces and 
said outer side panels having adjacent end edges and being 
foldably joined along one of said side edges respectively to 


; edges of said main panel along fold lines which intersect at a 


least one secondary panel slot to slide past one another, 
upon articulation of said slotted partition apparatus, with 
the bottoms of said respective primary and secondary 
panel slots being substantially juxtaposed adjacent one 
another, upon alignment of said respective primary lock- 
ing element with said respective spacer locking element, 
said at least one secondary panel slot in said one or more 


i shaped, 
a width substantially equal to the thickness and shape of 


corner of the tray, said outer side panels being perpendicular to 
said main panel, collapsed web structure foldably joined to the 
adjacent end edges of said outer side panels, a pair of inner side 
panels having opposite edges and foldably joined respectively 
along one of said edges to the other of said edges of said outer 
side panels which are remote from said main panel, said inner 
side panels having adjacent end edges and one of said inner side 
panels having a lower corner, each of said inner side panels 
being disposed in flat face contacting relation with the inner 


rectangular 
the other of said inner side panels being configured to define 
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locking edge of said locking tab securely to engage said lock- 
ing edge of said other inner side panel. 


4,795,085 
FOLDING BOX CONSTRUCTION 


1. A folding box unit formed from an initially flat sheet of 
a central panel, 
integral edge panels connected to said central panel, and 
integral end flaps projecting from certain of said edge 
panels and being connected to others of said edge panels, 
said end flaps having free bottom edges, 
means at the juncture of each of said edge panels and said 
central panel for causing a straight line bend, 
said sheet having a first position in which it is bent about 
said means for causing a straight line bend so that said 
edge panels overlie said central panel on one surface of 
said sheet and said end flaps are beneath the ones of said 
edge panels from which they project, with said free 
bottom edges of said end flaps adjacent said means for 
causing a straight line bend, said sheet having a second 
position in which it is unfolded about said means for 
causing a straight line bend so that said edge panels are 
upstanding relative to said central panel and said bottom 
edges of said end flaps engage said central panel for 
supporting said edge panels in said upstanding positions 
thereof, 
said means for causing a straight line bend at locations 
which are adjacent said end flaps when said sheet is in 
said first position being defined by a reverse score 
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which, when said sheet was so initially flat, provided a 

groove in said one surface of said sheet and a corre- 

sponding ridge on the opposite surface thereof, 

whereby there is no protrusion from said reverse score 
at the base of the bend at said locations, 

said free bottom edges of said end flaps being in juxtaposi- 

tion with said reverse score at said locations with sub- 

stantially no space therebetween, 

whereby when said sheet is in said second position said 
end flaps support said edge panels in relatively close 
to a perpendicular relationship relative to said central 
panel. 


4,795,086 
GABLE-TOPPED CONTAINER 
Jiirgen Firber, Kaarst, Fed. Rep. of Germany, assignor to PKL 
Verpackungssysteme GmbH, Dusseldorf, Fed. Rep. of Ger- 


Filed Jun. 5, 1987, Ser. No. 58,455 
Claims priority, application Fed. Rep. of Germany, Jun. 9, 


1986, 3619407 
Int. CL.4 B6S5D 5/06, 5/08 


many 


9 Claims 


1. A multilayer plastic laminate blank for folding into a 
parallelepipedal container having a top, a bottom and side 
walls, comprising a rectangular body with a top edge disposed 
at the top of the container when folded, a bottom edge oppo- 
site the top edge and disposed at the bottom of the container 
when folded, a first score line spaced apart from and parallel to 
the top edge and corresponding to an edge of the top of the 
container when folded, a second score line disposed between 
the first score line and the bottom edge and parallel thereto and 
corresponding to an edge of the bottom of the container when 
folded; 


two pairs of spaced apart third score lines extending be- 
tween the first and second score lines and perpendicular 
thereto, each pair of third score lines corresponding to 
edges of the side walls of the container when folded and 
each pair of the two pair of third score lines having a 
collinear imaginary extension above the first score line to 
define two given areas bounded by the imaginary exten- 
sions, the first score line and the top edge; 

a fourth score line disposed between the first score line and 
the top edge and parallel thereto for forming a seam clo- 
sure at the top of the container; 

a fifth score line disposed between the second score line and 
the top edge and parallel thereto for forming a seam clo- 
sure at the bottom of the container; 

triangular tab forming score lines disposed in the two given 


areas, 

two pair of auxiliary score lines associated with the two pair 
of third score lines and solely disposed above the first 
score line, wherein each pair of auxiliary score lines is 
parallel to each other and offset from said imaginary 
extensions of the third score lines such that one of the 
auxiliary score lines of each pair is within one of the given 
areas and the other of the auxiliary score lines of each pair 
is outside the given areas. 
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Kenneth A, Procak, 167 Linden Ave., Winnipeg, Manitoba R2K 


OM9, Canada 
Filed Nov. 13, 1987, Ser. No. 120,357 
Int. Ci.4 GO7TB 15/00 
US, Cli. 232—7 


1. A fare box comprising a housing, means defining a slot in 
the housing for receiving fares therethrough for collecting in 
the housing, an inspection zone in the housing having a trans- 
parent zone wall through which an operator can view a fare 
deposited in the housing, dump means for temporarily retain- 
ing the fare in the inspection zone and operable to release the 
fare therefrom, a vault arranged to receive and retain said fare 
from said dump means and comprising a container separate 
from the housing and including means co-operable with the 
housing such that the container can be inserted into and re- 











a capacity memory means for storing the optimum capacity 
value which has been input by the capacity setting means 
as maximum value; and 

a capacity control means which variably controls the operat- 
ing capacity of the fan so as not to exceed the optimum 
value saved by the capacity memory means. 


ROOM AIR CONDITIONER 


moved from the housing, and a fare forwarding drive assembly Tomofumi Tezuka, and Kazuaki Isono, both of Shizuoka, Japan, 


mounted in said housing rearwardly of said slot for grasping 
and feeding said fare to said inspection zone, said drive assem- 
bly comprising a first roller means, a second roller means 


assignors to Mitsubishi Denki Kabushiki Kaisha, Japan 


Claims priority, application Japan, May 21, 1986, 61-116938; 


co-operable with the first roller means to form a nip therebe- Aug, 22, 1986, 61-196677 


tween, means for driving said roller means in a direction such 


that the fare is grasped in the nip and forwarded through the U.S. Cl. 236—49 


nip, and means providing a release action at said nip such that 
at least a portion of the nip can define a space between said first 
and second roller means so as to allow therethrough fares in 
coin and token form as well as fares in paper form. 


4,795,088 
AIR CONDITIONING SYSTEM 
Toyohiro Kobayashi, Shizuoka; Nobuo Otsuka, Kamakura, both 


of Japan; Peter Thompson, and Larry J. Stratton, both of 


Cypress, Calif., assignors to Mitsubishi Denki Kabushiki 
Kaisha, Tokyo, Japan 
Filed Jun. 11, 1987, Ser. No. 60,496 
Int. Cl.4 F24F 7/00; F25B 49/00 
US. Cl. 236—49 

1. An air conditioning system comprising: 

a warm or cool air generating heat source unit, a capacity 
variable blower connected to the heat source unit, ducts in 
fluid communication with the blower to distribute warm 
or cool air, means for measuring air flow volume output- 
ted by the air, generating heat source unit, means for 
measuring air flow noise of the air as it exits the ducts, a 
central thermostat having a plurality of operator con- 
trolled operational switches, and a control system which 
is operatively connected to the heat source unit, blower 
and central thermostat, the control system comprising: 

a blower capacity setting means having an alpha-numeric 
display which, at initialization of the system, establishes an 
optimum capacity value by the operator actively interact- 


33 Claims 


Int. Cl.* F24F 7/00 
3 Claims 


comprising: 

air-circulating means including a blower operatively con- 
nected to rotate at a speed for circulating air into and out 
of a room being air-conditioned; 

room temperature sensing means for sensing temperature of 
the room; 

control means operatively responsive to the room tempera- 
ture sensed by said room temperature sensing means for 
determining a set temperature to activate said circulating 
means on and off based on a difference between the room 
temperature sensed by said room temperature sensing 
means and the set temperature determined by said control 


means; 

user-operated discomfort-indicating means for producing an 
output signal indicative of a hot or cold room condition 
felt by a user; 

temperature-changing means including means for temporar- 
ily changing the rotational speed of said blower so as to 
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temporarily change temperature of the circulated air from 
said air-circulating means to correct the hot or cold room 
condition so as to alleviate the user’s sense of discomfort 
on the basis of the output signal from said discomfort- 
indicati 


4,795,090 
AIR-CONDITIONING INSTALLATION FOR VEHICLES 
Heinz Koukal; Klaus Arold, both of Sindelfingen, and Hermann 
Grimm, deceased, late of Ostelsheim, all of Fed. Rep. of Ger- 
many (by Christel Grimm, heir), assignors to Daimler-Benz 
Aktiengeselischaft, Stuttgart, Fed. Rep. of Germany 
Filed Nov. 24, 1986, Ser. No. 933,937 
Claims priority, catatian hk ic ok Gea, Nov. 22, 


1985, 3541263 
Int. Cl.* F24F 7/06 
US. Cl. 236—49 


1. An air-conditioning installation for vehicles, comprising 
blower means having a blower housing for producing a blower 
stream for supplying fresh air to a vehicle interior space, tem- 
perature sensor means for detecting the interior space tempera- 
ture, air jet pump means for producing an air stream over the 
upon by the blower stream and air suction connection means 
coordinated to the venturi pipe means and operatively con- 
nected with the interior space, the air jet pump means being 
mounted at least partly in the blower housing in such a manner 
that its air outlet opening lies within the blower stream, and the 
temperature sensor means being so arranged that it is acted 
upon by the interior-space-air sucked in by way of the air 
suction connection means. 


4,795,091 
ADJUSTABLE RAILWAY FASTENING 
Gar W. N. Burwell, Madison, N.J., assignor to Rails Company, 
Maplewood, N.J. 
Continuation-in-part of Ser. No. 845,486, Mar. 28, 1986, Pat. 
No. 4,687,134, which is a continuation of Ser. No. 314,557, Oct. 
26, 1981, abandoned. This application Jun. 10, 1987, Ser. No. 
61,101 
The portion of the term of this patent subsequent to Aug. 18, 
2004, has been disclaimed. 
Int. Cl.* E01D 19/12; E01B 9/30 
US. Cl. 238—349 14 Claims 

1. A railway fastening for use in combination with a cross-tie 

and a supporting girder having a flange comprising: 

a resilient clip including a longitudinal substantially planar 
body portion having an elongated opening to receive a 
bolt extending through the cross-tie, an end spaced from 
said opening and engageable with the flange of the sup- 
porting girder and another end engageable with the cross- 
tie; 

a compression arch in said end spaced from said opening for 
resiliently engaging said flange, said arch includes a shoul- 
der portion adapted to engage a side of said flange, to 
laterally restrain said cross-tie; 

a pair of ears in the tie engaging end to laterally restrain the 
cross-tie; 
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means to tension said bolt to resiliently secure said clip to 
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means adjustably coupled to said body to locate said bolt at 
different points in said elongated opening. 


4,795,092 
LAMINAR FLOW NOZZLE 
Mark Fuller, Studio City, Calif., assignor to Wet Enterprises, 
Inc., Burbank, Calif. 
Continuation of Ser. No. 800,224, Nov. 25, 1985, abandoned. 
This application Jul. 2, 1987, Ser. No. 69,300 
Int. Cl.* BOSB 17/04, 17/08 


US. Cl. 239—12 11 Claims 


11. A method of producing a laminar stream comprising the 


steps of 


(a) providing an enclosure means having an inlet port and an 
outlet orifice and defining a flow path between said inlet 
port and said outlet orifice, said outlet orifice having a 
flow area which is no more than a smail fraction of the 
area of the flow path within said enclosure means and 
being a substantially sharp edge orifice constituting a step 
reduction in flow area from the area of the flow path 
within said enclosure means, said enclosure means being a 
means for containing a volume of fluid under pressure for 
producing the output stream; 

(b) providing turbulence reducing means disposed within the 
holding means between the inlet port and the outlet ori- 
fice, the turbulence reducing means being a means for 
defining a large plurality of small area flow paths across 
the flow area between the inlet port and the outlet orifice 
for reducing rotational flow and turbulence in the enclo- 
sure means for developing laminar flow in the enclosure 
means by reducing the Reynolds number of the flow of 
the fluid within the enclosure means; 

(c) removing all air from the enclosure means and the turbu- 
lence reducing means; and 

(d) pressurizing the enclosure means by introducing fluid 
through an inlet port to the enclosure means substantially 
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tangentially to the enclosure means for subsequent passage 
through the enclosure means and out the outlet orifice. 


4,795,093 
TRACTION/SANDING DEVICE FOR WHEELED 
VEHICLES 


Edward D. Kozelnicky, P.O. Box 298, R.D. #2, Center Valley, 
Pa. 18034 
Continuation-in-part of Ser. No, 25,104, Mar. 12, 1987, 
abandoned. This application Dec. 15, 1987, Ser. No. 132,972 
Int. Cl.* E01B 23/00; B60C 27/20 


US. Ci. 238—14 14 Claims 


14. A traction/sanding device for a motorized wheeled 

vehicle comprising: 

(a) an elongated generally rectangular traction strip to pro- 
vide a tongue of a width predetermined to approximate 
that of a vehicle tire tread, said strip being attached along 
its width at one narrow edge to a container and said strip 
being attached along its length at least on one side to 
means defining, with said strip, a box foldable around the 
container; and 

(b) an inflated, breakable container partially filled with a 
granular abrasive substance and sealed so that a quantity 
of air is also sealed therein, 

whereby when box is unfolded and the said strip is placed at 
the intersection of a vehicle tire and the ground, tire 
movement over said strip and onto said container breaks 
said container, spilling said granular substance on the 
ground under the tire to produce an area of improved 
traction. 


4,795,094 
APPARATUS FOR SPRAYING A POWDER COATING 
WITH ENCLOSURE SURROUNDING A VIBRATING 
HOSE 
Jean-Yves Correard, Saint Martin D’Heres, France, assignor to 
SAMES S.A., Meylan, France 
Filed Aug. 25, 1986, Ser. No. 899,802 
Claims priority, application France, Sep. 4, 1985, 85 13123 


Int. Cl.* BOSB 7/04 

US. Cl. 239—229 16 Claims 

1. An apparatus for spraying a powder coating comprising a 
closed flexible hose, means for circulating a mixture of said 
powder and a gas in said hose, said hose residing on a longitudi- 
nal axis between a storage tank and a spray orifice, an enclo- 
sure surrounding a section of said hose, and oscillating means 
for imparting a substantial orbital circular motion to said sec- 
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tion of said hose around said longitudinal axis, upstream of and 
adjacent to said orifice, said oscillating means comprising a 


vibrator fixed to said section of hose and free to move inside 
said enclosure. 


4,795,095 
ROTARY ATOMIZER 
Ray M. Shepard, Monticello, Ind., assignor to Shepard Indus- 
tries, Inc., Monticello, Ind. 
Filed Sep. 8, 1986, Ser. No. 904,930 
Int. Cl.* BOSB 3/02, 3/10, 1/28 


US. Cl. 239—214.17 18 Claims 


1. A rotary atomizer comprising: 

rotational drive means; 

air displacement means coupled to said rotational drive 
means and rotated about a central axis for directing air 
radially outward therefrom; 
hollow cone positioned beneath said air displacement 
means and aligned along said central axis, wherein said 
cone is coupled to and rotationally displaced by said rota- 
tional drive means for forming a fluid provided to an 
upper, inner portion of said cone into a plurality of uni- 
form sized drip lets and for discharging the thus formed 
droplets in an outward radial direction from a lower, 
peripheral edge thereof; 
means and the lower, peripheral edge of said cone for 
separating the radially directed air from the fluid droplets 
as they are discharged from said cone, wherein said isola- 
tion means includes a generally flat disc having a center 
aperture defined by said cone and wherein said air dis- 
placement means is positioned on an upper surface of said 
disc; 

an extension lip disposed on said cone and positioned be- 
tween the lower edge of said cone and said isolation means 
for providing displacement therebetween and reducing 
any turbulence generated by said isolation means to which 
the newly formed droplets may be subject; and 

fixed deflector means for directing the radially outward 
flowing air onto the radially outward directed fluid drop- 
lets in forming a uniform, continuous circular spray pat- 
tern. 





facturing Company, Franklin 


Filed Jun. 3, 1987, Ser. No. 57,621 
Int. C.* BOSB 1/28, 7/28 


Filed Oct. 30, 1987, Ser. No. 114,946 
Claims priority, application Fed. Rep. of Germany, Dec. 11, 


1986, 3642310 


Int. Cl.* F16K 31/02; BOSB 1/32 
US. Ci. 239—585 
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ing a valve housing, a valve seat body disposed in the valve 
housing, at least one magnet coil, a core and an armature 
interposed between said housing and said valve seat body, said 
armature forming a portion of a guide section which carries a 
valve needle, said armature and said guide section having a 
shape of a portion of a sphere, the circumference of which is 
slidably supported in a guide bore of said valve seat body and 
a stroke movement of said guide section in a direction away 
from said core can be limited by means of a stop opening (24) 
including a wall which adjoins said guide bore and is arranged 
to taper progressively from said guide bore to a flow bore (22) 
and depressions (40) machined into said wall of said stop open- 
ing (24). 


4,795,098 
ELECTROMAGNETICALLY ACTUATABLE VALVE 
Marcel Kirchner, Stuttgart; Hans Kubach, Korntal-Munchin- 
gen, and Asta Hascher-Reichl, Stuttgart, all of Fed. Rep. of 
Germany, assignors to Robert Bosch GmbH, Stuttgart, Fed. 

Rep. of 
Filed Jul. 16, 1987, Ser. No. 74,218 
Claims priority, application Fed. Rep. of Germany, Sep. 4, 
1986, 3630092 


Int. Cl.4 FO2M 51/08; F16K 31/02 
US. Cl. 239—585 21 Claims 
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1. An electromagnetically actuatable fuel injection valve for 
fuel injection systems of internal combustion engines, compris- 
ing a valve housing, a core of ferromagnetic material, a mag- 
netic coil mounted on said core, a valve seat, a valve closing 
element 22, an armature firmly secured to said valve closing 
element and having a flat bearing face, said valve closing 
element cooperating with said fixed valve seat, a guide dia- 
phragm that urges said valve closing element toward said 
valve seat, said guide diaphragm having an outer circumferen- 
tial facial surface by which said guide diaphragm is secured in 
place within said housing, said guide diaphragm extends in a 
plane between said core and said armature (22, 27) and has a 
central portion that rests loosely, without any fastening means, 
on said flat bearing face (28) of said armature (22, 27) and said 
valve closing element is guided relative to said valve seat by a 
frictional contact between said central portion of said guide 


1. An electromagnetically actuable fuel injection valve hav- diaphragm and said flat bearing face of said armature. 
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4,795,099 
CORRECTION STEERING FOR A LINEARLY MOVABLE 
IRRIGATION SYSTEM 
Wilhelm Wolfbauer, Fernitz, and Vinzenz Stadler, Stallhofen, 
both of Austria, assignors to Rohren - Und 
Rudolf Bauer Aktiengeselischaft, Voitsburg, Austria 
PCT No. PCT/AT86/00073, § 371 Date Jun. 19, 1987, § 102(e) 
Date Jun. 19, 1987, PCT Pub. No. WO87/02862, PCT Pub. 
Date May 21, 1987 
PCT Filed Nov. 10, 1986, Ser. No. 75,813 
Claims priority, application Austria, Nov. 11, 1985, 3277/85 
Int. C14 A01G 25/09; BOSB 3/18 
8 Claims 


1. An apparatus which comprises the combination of a steer- 
ing correction device for a linearly moving irrigator, said 
linearly moving irrigator comprising: 

a first motorized tower provided with the steering correc- 

tion device and movable in a displacement direction along 
a guideway; 

another motorized tower remote from the steering correc- 
tion device; and 

means including a pipe interconnecting said towers, said 
steering correction device comprising: 

a horizontal sensor arm pivotally mounted on said first mo- 
torized tower to swing about a substantially vertical axis 
and generally extending parallel to said guideway; 

a sensor on said arm responsive to angular displacement of 
said arm about said axis in operative connection with said 
guideway; and 

flexible cable means connected to said arm and engaged with 
a support connected to said pipe at a location remote from 
said first motorized tower for swinging said arm about 
said axis upon a displacement of said pipe relative to said 
first motorized tower representing an angular disorienta- 
tion of said irrigator to enable correction of said disorien- 
tation by said sensor on said arm. 


4,795,100 
CONSERVATION IRRIGATION 


Rufus J. Purtell, and Forest M. Hoch, both of P.O. Box 1152, 

Brownfield, Tex. 79316 

Filed Sep. 16, 1987, Ser. No. 97,460 
Int. Cl.* A01G 25/09; BOSB 15/08 
US. Cl. 239-—T734 18 Claims 

18. In an irrigation system including the following equip- 

ment: 

a. an elevated horizontal elongated pipe adapted to carry 
water under pressure, 

b. a plurality of vehicles forming means attached to said 
horizontal pipe for supporting said pipe above growing 
crops and for moving said horizontal pipe transversely of 
its length, and 

c. a plurality of sprinklers which vibrate excessively causing 
shock; 

d. the improved method for structurally and fluidly connect- 
ing each of the sprinklers to said horizontal pipe compris- 
ing: 
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horizontal pipe by a flexible tension member, 
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f. supplying water under pressure from the elongated pipe to 
the sprinkler by a conduit, at least a major portion of 
which is flexible, thus 

g- protecting all of the equipment from vibration and shock. 


4,795,101 
USE OF CELLULASE IN A METHOD OF WET MILLING 
A STARCH-CONTAINING GRAIN 


Filed May 13, 1987, Ser. No. 49,750 
Int. Cl.* BO2L 9/00, 9/04 
US, Cl. 241—12 


ENZYME ADDITION RATE (Mi /MiN) 
ZERO 2 0 


se. a8 


% BOUND STARCH IN FIBER 
oes 58 Fb EB 


1. A method for wet milling a starch-containing grain com- 


prising: 
(a) selecting a starch-containing grain; 
(b) steeping the grain in water until the desired: 
(1) amount of water absorbed; 
(2) amount of dry substance released into the steep water; 
and/or 
(3) softness of the grain is achieved; 
(c) removing the steep water from the grain; 
(d) adding a cellulose enzyme to the grain of step (c) in the 
amount of from at least about 5,000 FPU/ton of grain; and 
(e) milling the grain of step (c) or (d). 


4,795,102 
DISHWASHER PUMP WITH PARTICLE CUTTER 
Lawrence J. Jordan, and Charles W. Pille, both of Newton, 

enter 
Filed Dec. 4, 1987, Ser. No. 128,938 
Int. Cl.* BO2C 18/42 
US. Cl. 241—46 R 10 Claims 
1. A dishwasher pump having a drive shaft, a drive motor 
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for rotating the drive shaft in first and second directions, a 
pump housing associated with the drive shaft including a sump, 
a pumping chamber within the housing and substantially coax- 
ial with the drive shaft and having fluid ingress 


body further including a second portion for effecting a rela- 
tively lesser second degree of particle comminution when said 
cutter mean is rotated in said second direction. 


4,795,103 
PULVERIZING APPARATUS 
Stanley J. Lech, Box 56, Quakake, Pa. 18245 
Filed May 21, 1987, Ser. No. 52,278 
Int. CL.* BO2C 23/14 


1. Apparatus for producing pulverized glass which is free 
particles, 


from consisting essentially of: 

feed means for providing a supply of glass objects which 
includes caps and other metallic objects therewith; 

first conveyor means positi to receive said supply of 
said glass objects and transfer said objects to an impactor 
means; 

first magnetic means for removing metallic objects being 
moved on said first conveyor means; 

impactor means positioned adjacent said first conveyor 
means in operating relationship to receive said glass ob- 
jects from said first conveyor means after said magnetic 
means and adapted to propel said objects against a striker 
plate to shatter said glass and free said caps and other 
metallic objects from said glass, said impactor means 
including separator means located within to separate shat- 
tered glass from said caps and other metallic objects; 

said impactor means comprising a pulverizing mill having a 
plurality of rotating hammers and a stricker plate posi- 
tioned to directly intercept the pass of glass entering said 
impactor means, said plurality of rotating hammers rotat- 
ing about an axis of rotation within said impactor means 
located in a predetermined horizontal plane, 

a hopper means having an opening positioned offset from a 
vertical plane passing through said axis of rotation to 
thereby position said glass objects in contacting relation- 
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ship with at least one of said hammers, said striker plate 
being aligned to receive said glass objects after said ob- 
jects have been contacted by said hammers, 
an arcuate plate mounted within said impactor means to 
cooperate with a side wall of said impactor means to 
define an exit chamber for said caps and other metal ob- 
jects, the opening to said exit chamber being located 
above said horizontal plane through the axis of rotation of 
said hammers, 

second conveyor means positioned to receive said shattered 
glass from said impactor means and transfer said glass to a 

sizing means having an inlet and an outlet and positioned to 
receive said shattered glass directly into said inlet from 
said second conveyor means separate those pieces of 
shattered glass which are within a predetermined size,and 
transfer said separated pieces through said outlet to a 
collection means. 


4,795,104 
MULTI-STATION MEAT GRINDER WITH BONE CHIP 
REMOVAL MEANS 
C. Richard Rudibaugh, Chicago, Ill., assignor to Cozzini Manu- 
facturing Corp., Ill. 
Continuation of Ser. No. 871,712, Jun. 6, 1986, abandoned. This 
application Sep. 24, 1987, Ser. No. 102,800 
Int. Cl.* BO2C 18/30 


US. Cl. 241—78 21 Claims 


1. A bone chip removal and ground meat separating unit for 
use with a meat grinding apparatus having at least one of a 
further meat grinder, meat mixer and meat packaging device 
downstream thereof and wherein said grinding apparatus in- 
cludes a casing and a die plate mounted adjacent a discharge 
end of the casing, said die plate having a plurality of perfora- 
tions through which ground meat is extruded and an integral 
hub with at least one bone chip discharge channel extending 
therethrough comprising in combination, a ground meat dis- 
charge conduit having an entrance end coupled to the dis- 
charge end of said casing for receiving ground meat extruded 
through said perforations and a discharge end connected to 
one of said further meat grinder, meat mixer, and meat packag- 
ing device, and a bone chip removal tube within said conduit 
having one end secured to said hub for receiving bone chips 
discharged through said channel and another end communicat- 
ing with an opening in a side of said conduit downstream of 
said entrance end thereof and upstream of the discharge end 
thereof for discharging bone chips out.of the stream of ground 
meat being conveyed through said conduit. 
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4,795,105 respective slot of said sleeve-shaped part and a second 

PACKAGE SUPPORT DEVICE FOR THE siash, cneailing easly ouvemaaly, eee te 
PRINTED an inwardly protruding projection; 

octap thas dhadeead tarp earacnaedl eandidh dienat 

coaxially with the clamping head axis and connected to 

the second shank of each of said plurality of spreading 

bodies, said stop ring being movable against spring force; 


Int. C4 B6SH 75/18; B6SB 63/00 
US, Cl. 242—59 21 Claims 





the spreading bodies being movable longitudinally by im- 
pingement of the end face of said winding core on said 
stop ring, the first shanks thereof being spreadable as to 
move beyond the peripheral contact surface of said 
sleeve-shaped part and make contact with the inside cir- 
cumference of said winding core by the run-on action of 
the inwardly protruding projection of each spreading 
body onto the conic bevel of said clamping head core. 


dally cptindislenl Guaport cistaoe bearing thereon wound: 
up printed products; 
a winding band provided for said rotatable winding core 
being 


Wardell Williams, 8581 Lyford, Detroit, Mich. 48234 
Filed Mar. 10, 1988, Ser. No. 166,400 
Int. CL.* AO1K 89/00 


; US. Cl. 242—106 
a cover member for covering the opening of said substan- 


tially ring-shaped recess and enabling winding-up of the 
winding band into the substantially ring-shaped recess of 
the rotatable winding core member and unwinding of the 
winding band from said substantially ring-shaped recess of 
the rotatable winding core member. 


4,795,106 
CLAMPING HEAD FOR WINDING CORES 
Hans Weiss; Hans-Joachim Fissmann, and Hans-Albrecht Ruff, 
all of Heidenheim, Fed. Rep. of Germany, assignors to J. M. 
Voith GmbH, Heidenheim, Fed. Rep. of Germany 
Filed Nov. 30, 1987, Ser. No. 126,478 
Claims priority, application Fed. Rep. of Germany, Dec. 3, 
1986, 3641255 1. A fishing line transfer apparatus for use in combination 
Int, C.* B6SH 75/24; B23B 5/22 with a first fishing reel and a second fishing reel comprising, a 
US. Cl. 242—72 R 5 Claims platform defining an upper surface; 


1. A clamping head for a winding core on which web type : second releasably secured and facing 
Semen tos name Sa Neat ha mmmali aden od ah 


inner circumference, said clamping head comprising: 
a cylindrical clamping head core having a conic bevel; pape ce ed nach reamed 
a sleeve-shaped part disposed on and fixed relative to said _—*ligned between second lor selectively 
rr cel ees ect emetset mov. accepting or feeding fishing line to said first and second 
face for engaging and centering said winding core, said reels simultaneously or individually with respect to said 
cane tress | part having a plurality of longitudinally reels, 
extending slots distributed circumferentially at least ap- | and a supply spool means removably secured to said upper 
proximately uniformly; surface for supplying fishing line to either of said first or 
a plurality of spreading bodies, each having a first shank in a second reels. 
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LEVEL WIND SYSTEM 


Filed Sep. 17, 1987, Ser. No. 97,991 
Int. CL.* B6SH 57/28 
US, Cl, 242—157.1 4 Claims 


1. A level wind system for winding multiple layers of an 
elongated acoustic array on and off a drum in an orderly man- 
ner such that space available on said drum is utilized to the 
maximum extent and the forces applied are not such as to 
damage the array, said system comprising a drum of sufficient 
radius that said array is not subjected to excessive bending 
stresses when wound on said drum and achored to a suitable 
base and means driving said drum around its axis, a roller 
assembly fastened to said base and spring loaded to exert force 
against said layers on said drum, and a hollow free pivoting 
counterbalanced arm including an arcuate section having a 
bend radius not substantially smaller than that of said drum 
terminating substantially in tangential relationship to said drum 
having a plurality of rollers attached to its interior curved 
surface such that said array is directed over said rollers as it is 
wound on or off said drum, a stationary guide tube located 
along the axis of said counterbalanced arm for directing said 
array into said arm, said counterbalanced arm pivoting on 
bearings around an axis in a plane normal to the axis of said 
drum and responding to array tension to constantly reposition 
said arm to align its end point with the previous wrap on said 
drum. 


4,795,109 
TAPE CASSETTE LOADING DEVICE 
Hyun T Chung, Seoul, and Sung C. Hong, Suwon, both of Rep. 
of Korea, assignors to Gold Star Co., Ltd., Seoul, Rep. of 


Korea 
Filed Dec. 23, 1986, Ser. No. 2,433 
Claims priority, application Rep. of Korea, Dec. 23, 1985, 
17401[U}; Dec. 24, 1985, 17487[U]; Dec. 24, 1985, 17505[U] 
Int. Cl.* G11B 15/66 
US. Cl. 242—198 3 Claims 


TTT 1 At 
3026 38% 22124 «40 4220 


1. A tape cassette loading device for a cassette type video 
tape recorder comprising: 

. . 

brackets formed on both sides of said housing, said brackets 


having guiding grooves disposed on both interior sides of 

said brackets, 

a movable cassette holder adapted to contain a video tape 
cassette, said movable cassette holder having pins at- 
tached thereto which are slidably engaged in said guiding 


grooves, 

actuating levers operatively associated with said brackets, 
said actuating levers having a recess disposed at one end 
thereof for slidably receiving said pin, and gear means 
disposed at the other end thereof, and 

driving members pivotally mounted on said brackets for 
engagement with said gear means, said driving members 
having arms which form a substantially V-shaped configu- 
ration, one of said arms defining an arcuate shaped gearing 
surface for receiving said gear means and the other of said 
arms extending to form a door member, whereby, upon 
the closing of the door member, said door member en- 
gages the video tape cassette disposed in the movable 
cassette holder and the gear means rotates to move along 
the gearing surface of said driving member and said pin 
moves in said guiding grooves by the action of said actuat- 
ing levers whereby said actuating levers transfer the cas- 
sette holder from a cassette take-up position to a cassette 


4,795,110 
FLIGHT CONTROL SURFACE ACTUATION LOCK 
SYSTEM 


David J. Lang, Rockford, Ill., assignor to Sundstrand Corpora- 
tion, Rockford, Il. 
Filed Dec. 30, 1986, Ser. No. 947,701 
Int. Cl.4 F42B 15/027 
USS. Cl, 244—3,24 


1. A flight control system, comprising: 

a control surface carried by a shaft disposed within a shaft- 
receiving socket, said shaft being operatively associated 
with said shaft-receiving socket for rotational movement 
therewith; 

means for imparting rotational movement to said shaft 
through said shaft-receiving socket for moving said con- 
trol surface; and 

means for releasably locking said control surface in a se- 
lected position including a detent integral with said shaft- 
receiving socket, said detent being rotatably movable with 
said shaft-receiving socket from said selected position 
corresponding to a null position for said control surface to 
an actuated position for said control surface, said releas- 
able locking means also including latch means mounted 
for pivotal movement into and out of locked engagement 
with said integral detent when said control surface is in 
said null position. 
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4,795,111 
ROBOTIC OR REMOTELY CONTROLLED FLYING 
PLATFORM 


GENERAL AND MECHANICAL 


an earthquake or temperature 
article into the atmosphere 
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change due to fire, sending said 
by suspending it from a balloon that 


can float with buoyancy when filled with gas, and collecting 


eas ee said article on the ground by shooting said balloon. 


Inc., Davis, 
Filed Feb. 17, 1987, Ser. No. 15,100 
Int. Cl.* B64C 29/02 


US. Cl. 244—23 C 19 Claims 


1. A flying platform, including in combination: 

at least one ducted fan comprising power means, a horizon- 
tally mounted propeller having blades and connected to 
and driven by said power means for causing a vertically 
downwardly directed airstream, and a cylindrical duct 


and to a diametral line across the duct end extending in 
from said rim toward the center of the duct, each said pair 
of first vanes providing a pair of generally vertical walls 
defining generally rectangularly shaped duct passages and 
the walls of adjacent pairs defining quadrant shaped duct 
passages, each said first vane having an upper, fixed, rigid 
portion and a variable camber flap depending therefrom, 
and first servomotor and linkage means for varying the 
camber of each of said flaps, so that the camber of the flaps 
associated with a particular pair of said first vanes is at all 
times the same amount said flaps being positioned along 
the vertical axis of said duct so that the center of gravity 
of said platform lies within the limits of the upper and 
lower extremities of said flaps whereby said flaps may be 
used to provide yaw and translational forces to said plat- 
form without imparting significant pitch and roll moments 
about said center of gravity. 


4,795,112 
METHOD AND DEVICE FOR EMERGENCY 
TRANSPORTATION 
Kazuo Hashimoto, Tokyo, Japan, assignor to Hashimoto Corpo- 
ration, Tokyo, Japan 
Filed Nov. 5, 1987, Ser. No. 116,858 
Claims priority, application Japan, Nov. 5, 1986, 61-263203 
Int. Cl.* B64B 1/58 
6 Claims 


1. A method of an article, comprising emergency transporta- 
tion for causing the article to escape from a housing wherein 
said article is inserted, in response to mechanical shock due to 


4,795,113 
ELECTROMAGNETIC TRANSPORTATION SYSTEM 
FOR MANNED SPACE TRAVEL 


Michael A. Minovitch, 2832 St. George St., Los Angeles, Calif. 


Continuation-in-part of Ser. No. 577,592, Feb. 6, 1984, 
abandoned. This application Oct. 14, 1986, Ser. No. 919,252 
Int. Cl. B64G 5/00; B64F 1/04 


1. A method for transporting passengers and/or freight from 
the Earth’s surface into space by electromagnetic accelerator 
having an accelerating tube comprising the steps of: 
introducing an air-tight piston into said accelerating tube; 
closing an air-tight door behind said piston after introducing 
said piston into said tube; 
driving said piston through said tube by electromagnetic 
forces generated by said accelerator thereby forcing atmo- 
spheric air out of said tube; 
withdrawing said piston from said tube after said tube is 
evacuated; and 


114 
STATIONARY CLAMPING DEVICE 
Masayoshi Usui, Numazu, and Katsushi Washizu, Nagasawa, 
both of Japan, assignors to Usui Kokusai Sangyo Kabushiki 
Kaisha, Nagasawa, Japan 


Filed Jul. 27, 1987, Ser. No. 78,234 
Claims priority, application Japan, Aug. 19, 1986, 61- 
126279{U}; Nov. 17, 1986, 61-176540[U] 
Int. C.4 E21F 17/02 


US. Cl. 248—62 9 Claims 


1. A stationary clamping device, comprising a clamp proper 
formed of a platelike fitting wall possessing a fitting hole in- 
tended for union of said clamp proper and a given basal surface 
and at least one engaging wall having an incomplete circular 
cross section and projected at least in one way in the direction 
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engaging wall, said member having an outer peripheral surface 

which is in face contact with an inner peripheral surface of said 

engaging wall; and at least one socket member of a small length 

a ee ee ee ese 
resin or rubber material and 


ment of said member for attachment to said engaging wall by 
heating said socket member. 


4,795,115 


— 
~~ 


1. A hanger assembly adapted for suspension from an associ- 
sted eupport stracture having s spacing member, said hanger 


assembly comprising: 

$5 Ga betibiahiicatiig whiner bindnitin extiwerlty diana 
ing shoulder and means for operatively engaging an asso- 
ciated spacing member; 

(b) a loop member having first and second leg portions 
extending from a central bight portion for supporting an 
associated pipe, said leg portions having outer ends spaced 
from one another in a normal, unflexed position and lock- 
ingly engaging the other leg portion in a flexed position, 
each leg portion having: 

@ a first arcuate region cooperating to define means for 

said i 


connecting member therein and abuttingly engage said 


4,795,116 
FASTENER FOR CABLE STRAP 


James K. Kohut, Northville, and Richard A. Tabor, Sterling 


Filed Feb. 8, 1988, Ser. No. 153,691 
Int. Cl.* FIGL 3/08 

US. Cl. 248—73 2 Claims 

1. In a cable strap for securing a cable to a panel, the cable 
strap comprising a flexible strap portion, a buckle on one end 
of the strap portion, the buckle having a slot for insertion and 
retention of the other end of the strap portion with the strap 
wrapped around a cable, a fastener on the outer surface of the 
strap portion having a section insertable through an opening in 
a panel for securing of the strap to the panel, the fastener being 
located adjacent to the buckle, the fastener including a cup- 
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shaped base from within which projects a pair of spaced apart 
prongs, each prong having a rearwardly extending barb, the 
fastener being fabricated of a flexible material whereby the 
prongs and barbs may be flexed towards each other permitting 
insertion thereof through an opening in the panel of a smaller 
size than the unflexed size of the prong and barb structure with 
subsequent outward flexing of the prong and barb structure to 
prevent removal from the panel with the outer ends of the 
barbs pressing against one surface of the panel and the cup- 
shaped base pressing against the opposite surface of the panel, 
the the provision of a flexible web 


improvement comprising 
portion between each of the barbs and its prong, the webs also 


flexing during insertion of the prong and barb structure 
through an opening in a panel to permit such insertion, the 
webs preventing outward splaying of the barbs as a conse- 
quence of a force tending to pull the prong and the barb struc- 
ture back through the opening in a panel after insertion to 
thereby maintain the integrity of the position of the fastener 
structure with respect to the panel surfaces, each of said webs 
being located adjacent to the juncture of its respective prong 
and barb structure and terminating a short distance therefrom 
leaving a substantial outer portion of the barb structure uncon- 
nected to the prong structure by the web thereby permitting 
unrestrained flexure of the outer portion of the barb structure. 


Phyllis Siteman, 1262 S. Barrington Ave., Los Angeles, Calif. 
90025 


Filed Dec. 28, 1987, Ser. No. 138,719 
Int. Cl.* A47G 23/02 
US. Cl. 248—146 


1. Steadying platform for a bottle and receiving and securing 

the bottle in a selected position, and including; 

a base member with an upwardly open chamber, 

a body of formable material carried within the chamber to 
conform with and support a bottom end portion of the 
bottle, 

a platform member closing the upwardly open chamber and 
confining the body of formable material within the cham- 
ber, 

the platform member having an opening therethough to 
receive and pass the bottom end portion of the bottle into 
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the chamber, and said opening being larger than the bot- 
tom end portion of the bottle, whereby said bottle can be 
conveniently positioned and held by the body of formable 
material as limited by the size of said opening through the 
platform member. 


4,795,118 

CAMERA SUPPORTING DEVICE 
Yoshinobu Kosugi, and Tadashi Idota, both of Sayama, Japan, 
assignors to Slik Tripod Co., Ltd., Saitama, Japan 

Filed Oct. 2, 1987, Ser. No. 103,929 

Claims priority, application Japan, Feb. 24, 1987, 62-40942; 

Jun. 3, 1987, 62-139403 

Int. Cl.* F16M 11/04; GO3B 17/56 


1. A camera supporting device adapted to be mounted on a 

tripod, comprising: 
a base mountable on a tripod; 
a post provided on said base, said post having a top end; 
a ball mounted on said top end of said post; 
a cylindrical ball case for rotatably holding said ball, said 
ball case having a pair of open ends, one of said open ends 
having an edge on the inside thereof in contact with said 
ball, said ball case having a longitudinal axis; 
a ball retainer located at the other of said open ends of said 
ball case and being movable along said axis of said ball 
case, said ball retainer having a surface in contact with 
said ball; 
a body connected to said ball case and having a shoe-mount- 
ing surface; 
spring means located inside said body for urging said ball 
retainer toward said ball; 
a link mechanism coupled to said body for driving said ball 
retainer in a direction such that said ball retainer moves 
away from said ball, against the urging force of said spring 
means; 
a grip coupled to said body and shaped so as to permit a 
one-handed hold thereof; 
a trigger rockably coupled to said grip, and being coupled to 
said link mechanism for moving said link mechanism in a 
direction such that said ball retainer moves away from 
said ball when said trigger is squeezed; 
a shoe fitted with a camera screw, said camera screw having 
an extreme end projecting from an upper surface of said 
shoe; and 
shoe fixing/releasing means for detachably fixing said shoe 
to said shoe-mounting surface of said body; 
an inward circular flange formed on a bottom side of said 
shoe, said flange extending along a circumference of a 
circle surrounding said camera screw; 

at least one notch in said inward flange; 

a lock member mounted on said body for vertical move- 
ment, said lock member having, at an upper end thereof, 
a hook means for engaging said flange and adapted to 
enter said notch when said shoe is rotated to a predeter- 
mined release position, said flange being clamped be- 
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when said lock member is lowered; 

a sliding plate mounted on said body and being movable 
back and forth relative to said body; 

link means connecting one end of said sliding plate to said 
lock member for raising said lock member when said 
sliding plate is moved from a first position to a second 
position, and for lowering said lock member when said 
sliding plate is moved from said second position to said 

an operating member attached to said grip, said operating 
member being coupled to the other end of said sliding 
plate for reciprocating said sliding plate between said 


Bernard A. DeSiena, 
N.J.; Chris G. Johnson, New York, N.Y., and David L. Ki- 
senwether, Belford, N.J., assignors to American Telephone 
and Telegraph Company, New York, N.Y. and AT&T Infor- 
mation Systems Inc., Morristown, N.J. 
Filed Sep. 15, 1986, Ser. No. 907,522 
Int. Cl.4 A47H 1/16 
US. Cl, 248—222.2 





1. A mounting bracket in combination with a housing for a 

cross-connect unit, comprising 

first and second L-shaped sections disposed in spaced-apart 
parallel relationship including a first retaining clip bridg- 
ing the free ends at one end of respective vertical members 
of said first and second sections, 

a second retaining clip bridging respective horizontal mem- 
bers of said first and second sections, said housing com- 
prising, 

a first groove formed between a rear and a top surface of said 
housing engaging said first retaining clip, and 

a second groove formed in a bottom surface of said housing 
for engaging said second retaining clip when said housing 
is inserted in said bracket 
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4,795,120 
SUPPORTING APPARATUS FOR MOVABLY 


SUPPORTING AN ATTACHMENT APPARATUS Charles Comito, 31459 Meadows, 


RELATIVE TO A BASIC APPARATUS 
Susumu Kuzuya, Gifu; Minoru Sakanobe, Komaki; Yukihito 


Sar [ 
WAN) 
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1. A supporting apparatus for movably supporting an attach- 
ment apparatus relative to a basic apparatus, said supporting 


caplionnnongeuiag 

a vertical shaft for swivelably supporting said attachment 
apparatus around the axis of said vertical shaft, said shaft 
having a bottom portion; 

holder means, mounted on said basic apparatus, for holding 
said vertical shaft in such a manner that said vertical shaft 
is vertically movable along said axis thereof; 

an operation member for vertically shifting said vertical 
shaft between an engaging position and a release position; 
a pivot pin provided at the bottom portion of the vertical 
shaft and having and engaging end to be engaged with 
said operation member, said engaging end being formed in 
a hemispheric shape to provide substantially a pin contact 
with the operation member; and 

swivel positioning means for positioning said attachment 
apparatus to a desired position around said axis of said 
vertical shaft; 

member which is fixed to said vertical shaft and extends 
along the radial direction of said axis of the vertical shaft, 
and a plurality of engaging recess portions which are 
formed on a top edge of said holder means and are ar- 
ranged in a circular form around said axis of said vertical 
shaft so as to face said engaging pin member in such a 
manner that said engaging pin member is selectively en- 
gageable with said engaging recess portions when said 
vertical shaft is held in the engaging position, thereby 
enabling the swivel positioning means to lock the vertical 
shaft to positively prevent the attachment apparatus from 
said swivel positioning means being disabled when said 
vertical shaft is shifted by said operation member to the 
release position from the engaging position, thereby al- 


US. Cl, 248—317 
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4,795,121 
WINDOW FRAME LIGHT HANGER 
Madison Hgts., Mich. 48071 


sively formed to a second elongate leg portion of equal 
finite length, and 

a series of keyhole shaped openings formed in said first and 
second leg portions for acceptance of said light, and 

a series of securement means formed in said light hanger in 
re 


said keyhole shaped openings are formed with tapered bores 
inwardly directed of said “L” shaped elongate strip for 
complementary acceptance of said sockets, and said se- 
curement means and key hole shaped openings formed in 
said first leg are in an aligned orthogonal relationship to 
said key hole shaped openings and securement means 
formed in said second leg. 


4,795,122 
PATIENT ae TRANSPORT AND SUPPORT 


Sins: Ceteaitnabie nadie atime 


Clinic F Cleveland, Ohio 
Filed Jul. 15, 1986, Ser. No. 886,207 
Int. Cl.* F16M 13/00 
11 Claims 
1. A selectively transportable equipment support system for 


lowing the vertical shaft to freely rotate around the axis of operative association with a hospital bed comprising: 


the vertical shaft to swivel the attachment apparatus. 


a transport bracket including a pivot post, means for support 
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pe tog: er center dameen cetera notte ae 
arm which includes first means selectively secured 
pivot post. 


Robert L. Forward, Oxnard, and William S. Griffin, Manhattan 
Beach, both of Calif., assignors to The United States of Amer- 
ica as represented by the Secretary of the Air Force, Washing- 
ton, D.C. 

Filed May 14, 1987, Ser. No. 49,358 
Int. Cl.* F16M 13/00 
US. Cl. 248—550 
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vihaulien Guia Genta ant af hae lee on este cw 
being fixed to said mechanical structure at a contact point, 
each of said vibration damping elements producing a mechani- 
cal force to dampen vibration along said axis at said point of 


- , i 
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comprising: 

an accelerometer which is housed in said vibration damping 
element and which produces an acceleration measurement 
signal by measuring acceleration along said axis of its 
vibration damping element; 

an integrator which produces a velocity measurement signal 
by integrating said acceleration measurement signal re- 
ceived from said accelerometer; 

a mixer which produces a combined motion signal by mixing 
said velocity measurement signal received from said inte- 
grator with said acceleration measurement signal received 
from said accelerometer; 

a power amplifier which produces a composite motion signal 
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by amplifying and adjusting the phase of said combined 
a means for attaching said vibration damping element to said 
mechanical structure; and 
a force actuator which contains said accelerometer and is 
attached to said structure by said attaching means at one 
end, and which is electrically attached to said power 
amplifier at its other end, said force actuator receiving and 


EXTRACTOR APPARATUS FOR REMOVING ARTICLES 
FROM ARTICLE FORMING MACHINES 
Masashi Nagai, Gahanna, Ohio, assignor to The Snair Company, 

Hilliard, Ohio 
Filed Sep. 18, 1986, Ser. No. 908,792 
Int. Cl.* B29C 39/36, 43/50, 45/42 
7 Claims 


1. In combination an article forming machine having two 
members movable relative to one another to form an article 
therebetween and an apparatus for removing the article so 
formed, said removal apparatus including: a frame means 
fixedly mounted to said article forming machine; an extractor 
arm means mounted on said frame means for movement 
through a vertical plane toward and away from said article 
forming machine, said extractor arm means including a single 
lower lever arm portion pivotally mounted on said frame 
means about a horizontal axis and an upper article extracting 
lever arm portion mounted to an upper end of said lower lever 
arm portion for movement with said lower lever arm portion 
upon pivoting of said lower lever arm and for selective rota- 
tion independent of said lower arm portion in a plane parallel 
to the plane of rotation of said lower lever arm portion between 
at least a first horizontal position disposed between said mov- 
able members of said article forming machine and a second 
horizontal position rotated 180 degrees relative to said first 
position and away from said article forming machine; an article 
gripping means disposed on the outer end of said upper lever 
arm portion; first drive means operatively connected to said 
lower arm portion for pivoting said lower portion and said 
upper arm portion; and second drive means operatively con- 
nected to said upper arm portion for pivoting said upper arm 
portion independent of said lower arm portion; and control 
means operatively connected to said first and second drive 
means for coordinating the pivotal movement of said lower 
and upper arm portions of said extractor arm means between 
said first and second horizontal positions. 
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1. A mold or die assembly for manufacturing articles, said 
mold or die assembly comprising at least two cooperative 
halves adapted respectively to be fixedly attached to a bed and 
a movable head of a forming machine where the movable half 
can be pushed closed against a fixed half while forming the 
article, and can be withdrawn open again so that the formed 
article can be removed, said mold or die assembly comprising 
fastening and guide means for securing together respective 
component parts of the assembly and for guiding the halves 
against each other, the improvement in combination therewith 
comprising said mold or die base assembly being formed of 


sion noncutting method of manufacture, said base plates being 
hardened by a suitable tempering process during prefabrica- 
tion, and at least two of said plates defining plural apertures of 
non-circular cross-section for receiving cavity-defining mold 
elements and surfaces defining said apertures also defining 
grooves for receiving heat transfer means therein said grooves 
being generally transverse to a central axis of said apertures 
each of said being formed by said non-cutting 
method of manufacture and being preformed to be sized and 

according to the size and shape of the article to be 
manufactured each of said mold elements being interchange- 
able and each carrying an individually shaped forming surface 
for use in forming an article. 


4,795,126 
ELECTRICALLY HEATED NOZZLES AND NOZZLE 
SYSTEMS 
Walter R. Crandell, Addison, Ill., assignor to Fast Heat Element 
Manufacturing Co., Oaklawn, Ill. 


Division of Ser. No. 611,141, May 17, 1984, Pat. No. 4,641,423, 
which is a division of Ser. No. 328,747, Dec. 8, 1981, Pat. No. 
4,492,556, which is a continuation of Ser. No. 951,609, Oct. 16, 
1978, Pat. No. 4,304,544. This application Jul. 17, 1986, Ser. No. 


886,397 
Int. C1.4 B22D 27/02 


US. Cl. 249—78 12 Claims 
9. In a plastic molding system for delivering under pressure 
a melt stream of moldable material through a flow passageway 
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and into a mold cavity having an entry gate, a torpedo heater 
fixedly mounted in said passageway, 
said torpedo heater including an electrically conductive 
torpedo body having an end located in close relation to 
said gate such that a melt stream directed through said 
passageway and gate into said mold cavity passes over an 
exposed outer surface of said end, 
said body having a central longitudinal bore and an annular 
bore disposed in concentric relation to said central longi- 
tudinal bore, 


electrical heating means within said annular bore of said 
torpedo body for heating to a predetermined elevated 
temperature said exposed outer surface of said torpedo 
body end and the melt stream passing over said surface, 

a valve pin disposed in said central longitudinal bore of said 
torpedo body, and 

said valve pin being movable relative to said torpedo body 
between an extended position in which said valve pin 
closes said gate and interrupts the flow of said melt stream 
into said mold cavity and a retracted position that opens 
said gate and permits the flow of said melt stream into said 
mold cavity. 


4,795,127 
MOLD ASSEMBLY OF INJECTION-MOLDING 
MACHINE 

Ikuo Asai, Nagoya, Japan, assignor to Kabushikik Kaisha Meiki 

Seisakusho, Aichi, Japan 

Filed Sep. 18, 1987, Ser. No. 98,361 

Claims priority, application Japan, Sep. 27, 1986, 61-228978; 

Mar. 13, 1987, 62-59850 
Int. Cl.* B29C 33/30, 45/34 


US. Cl. 249—103 13 Claims 


1. A mold assembly for an injection-molding machine for 
molding a disc, including a stationary die, a movable die mov- 
able relative to said stationary die, a stamper which is retained 
at least at an outer peripheral portion thereof on said movable 
die and which has information signals recorded thereon, and an 
outer retainer ring for retaining said stamper on said movable 
die at said outer peripheral portion, said stationary die, said 
stamper and said outer retainer ring cooperating to define a 
mold cavity, so that said disc is molded of a resin material 
injected into said mold cavity, such that said information sig- 
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nals are reproduced on one surface of the molded disc, wherein 
the improvement comprises: 

portions defining an annular void in which an outer periph- 

Peed stan otal oct utah Seabed, ated anes 

is accommodated without contact with said movable die 


4,795,128 
GATE TYPE KELLY COCK VALVE 
Igor Krasnov, Houston; Henry D. Calk, Jr., Richmond; Taylor 
L. Jones, Houston, and Billy L. McDougal, Missouri City, all 
of Tex., assignors to Vetco Gray Inc., Houston, Tex. 
Filed Mar. 1, 1988, Ser. No. 162,707 
Int. C14 F16K 31/122 


US. Ci. 251—62 3 Claims 


3. A valve for controlling fluid flow through a string of drill 

pipe, comprising in combination: 

wT, tadhy hain ataeamaliels Gide ganas tiesetreiad end 
threaded upper and lower ends for connection into the 
string of drill pipe for rotation with the drill pipe; 

upper and lower valve seats mounted in the body vertically 
spaced apart from each other, each having a port aligned 
with the flow 

a gate having ends on opposite sides and carried in the body 


seats for allowing fluid flow through the flow passage, and 
a closed position blocking flow through the flow passage; 

a pair of openings, each on an opposite side of the body from 
the ends of the gate; 


a pair of fluid cylinders, each mounted to the body perpen- 
dicular to the flow passage and with the gate located 
therebetween, one of the fluid cylinders being located 
above a plane containing the gate, and the other of the 
a ee 


a ison secipiocelly carried tn cacti of ths field cylinden, 


pote ag hs <8 vgn eter veal Aamir 
of the piston rods; 

a pair of beams, each externally connected between the 
outer ends of the pushrods and the piston rods on each 
side of the gate to cause the pushrods to move in unison 
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with the piston rods, each beam extending diagonally 
Telative to the flow passage; 

operating fluid passage means extending to the cylinders on 
each side of the pistons for stroking the pistons to selec- 
tively open and close the gate; and 


means for allowing the body to rotate in unison with the 
drill pipe. 


4,795,129 
NORMALLY CLOSED FLUID SWITCHING LOGIC 
ELEMENT 


Richard J. Clark, 2719 Fort Worth St., Sarasota, Fla. 33581 
Continuation of Ser. No. 696,097, Jan. 29, 1985. This application 
Jul. 6, 1987, Ser. No. 70,198 
Int. CL.* FIGK 31/143 


US. Cl, 251—62 20 Claims 
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1. A normally closed fluid switching logic element having 
open and closed positions for controlling flow of fluid there- 
through, said logic element requiring the presence of a pilot 
pressure in a pilot pressure chamber for fluid flow and said 
logic element having a body adapted for receiving different 

piston assemblies for providing the pilot pressure by different 
ni ap 

a body having a longitudinally extending bore therein, said 

bore open at one end and closed at the other end; 

@ poppet seat at said open end of said bore; 

a shoulder extending radially inwardly from said body into 

said bore; 

a piston assembly having: 

a piston slideably and sealingly supported in said bore; 

said piston having first and second ends; 

a stem extending from said second end of said piston to a 
distal end; 

said stem having a poppet disposed at said distal end; 

said poppet having a closed position when it is positioned 
against said poppet seat, said closed position defining 
said logic element closed position; 

said poppet having an open position when it is displaced 
from said poppet seat, said open position defining said 
logic element open position; 

a spring having one end positioned against said second end 
of said piston; 

said spring having a second end positioned against said 
shoulder, whereby said spring biases said poppet against 
said poppet seat; 

a first primary fluid port formed by said poppet and said 

poppet seat when said poppet is displaced from said pop- 


pet seat; 

a first variable volume chamber defined by said second end 
of said piston, said body, said stem and said poppet; 

a second primary fluid port extending from said first variable 
volume chamber through said body; 

a second variable volume pilot pressure chamber defined by 
said closed end of said bore, said body and said first end of 

a third pilot pressure regulating fluid port extending from 
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pressure 
through said body for regulating the pilot pressure in said 
second variable volume pilot pressure chamber. 


4,795,130 
PISTON BIASING MEANS 
Glen E. Price, Caney, Kans.; Marvin E. Reinecke, Dewey, and 
James N. Hilderbrand, Tulsa, both of Okla., assignors to 
Bartlesville, Okla. 
1982, Ser. No. 422,781 
Int. C14 F16K 31/122, 7/00 
US, Cl. 251—62 
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1. In a piston means, having a generally flat biasing surface, 

the improved biasing means, comprising: 

(a) coil spring means mounted within an elongated chamber 
adjacent said flat surface of said piston and adapted to 
exert pressure against said flat surface of said piston to bias 
said piston in a preselected direction; 

(6) spring retaining means, adapted to retain said spring 
means within said chamber, including first end 

cap means mounted, on the end of said spring adjacent 
said piston and freely mounted within said elongated 
chamber, to move longitudinally within said elongated 
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valve seat means positioned between the source vacuum and 
the controlled vacuum; 

said valve seat means adapted to receive said valve piston 
which is reciprocal with respect thereto between a fully 
open position and a fully closed position so as to regulate 
the amount of vacuum provided by the source vacuum to 


wherein a throttling of the source vacuum with respect to 
the controlled vacuum occurs between said valve piston 
and said valve seat such that the source vacuum does not 
influence the movement of the valve piston between said 
positions for throttling purposes and the valve piston 
remains balanced throughout its movement. 


chamber, and stationary support means adjacent the end — 


of said spring opposite said piston; and 

(c) centering means, adapted to maintain said retaining 
including first pivot ball means, freely resting within a 
cavity in the end of said first and cap adjacent said piston, 
to roll freely within said cavity and make rolling, point 
contact with said flat surface of said piston. 


4,795,131 
VACUUM CONTROLLER 
Robert V. Scarano, Glens Falls,.and Joseph A. Bolton, Queens- 
bury, both of N.Y., assignors to Albany International Covrp., 
Menands, N.Y. 
Filed Oct. 24, 1986, Ser. No. 922,521 
Int. Cl.* F1I6K 31/122 
US. Cl, 251—63 11 Claims 
1. A vacuum controller for controlling the amount of vac- 
uum at a location, said controller comprising: 
a housing; 
means for connecting said housing to a source of vacuum; 
means for connecting said housing to a control vacuum; 
balance piston means disposed in said housing and reciprocal 
therein, said piston means including first piston means 
reciprocal in a chamber and responsive to a control pres- 
sure in said chamber regulating the movement of said 
value piston coupled to the balance piston means so as to 
provide a concentric unbiased loading of said valve piston 
wherein movement of said balance piston means causes a 
corresponding movement of the valve piston; 


Int. CL.* F16K 25/00 
US. Cl, 251—159 


1. A ball valve sealing assembly comprising a ball valve 
element and a relatively moveable housing having a sealing 
element located between them, the sealing element defining a 
cavity and being inflatable by the introduction of hydraulic 
fluid into sealing engagement between the ball valve and the 
housing, the sealing element being located in a recess in the 
housing so that when the pressure of the hydraulic fluid on the 
sealing element is applied, the element expands out of the 
recess and when the pressure of the hydraulic fluid on the 
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sealing element is released the element retracts 

an sults so usher Ob ending Uakaemapend aaiuaiae 
relative movement of the ball valve element and the housing, 
the sealing assembly comprising a line for the supply of hy- 
draulic fluid to force the housing against the ball valve ele- 
ment, and biasing means to bias the housing away from the ball 
valve element to facilitate further the relative movement of the 
ball valve element and housing when the pressure of the hy- 
draulic fluid on the housing is released. 


4,795,133, 
BALL VALVE WITH A CERAMIC VALVE BALL AND 


Filed Dec. 4, 1987, Ser. No. 128,819 
Claims priority, application Fed. Rep. of Germany, Dec. 6, 


1986, 3641741 
Int. Cl.4 F16K 5/20 


US. Cl, 251—171 5 Claims 
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1. A ball valve for a flowable mixture having abrasive parti- 
cles or containing a solvent, having a generally cylindrical 
housing, said housing comprising: 

a pressure-sustaining valve-housing sleeve with a cylindrical 
inner wall centered upon a longitudinal axis of said hous- 
ing; 

a pair of flange members coaxial with said valve-housing 
sleeve along said longitudinal axis and abutting said valve- 
housing sleeve at opposite ends of said valve-housing 
sleeve for connecting said valve-housing sleeve in a pipe- 
line traversed by the mixture, said flange members extend- 
ing inwardly of said wall and having respective axially 
extending wear surfaces at an inlet and outlet side of a 


passage extending through the valve, said wear surfaces of 


said flange members forming walls of said passage; 
a pair of annular sintered-ceramic valve seat rings in said 
valve-housing sleeve axially juxtaposed with said flange 
members and being coaxial with said valve-housing 
sleeve, each of said seat rings being in contact with said 
inner wall and provided with: 
an axially extending wear surface aligned with said wear 
surfaces of said flange members and forming another 
wall of said passage, 

an outer peripheral surface surrounded by and in contact 

an outer annular face axially juxtaposed with the respec- 
tive flange member, and 

an inner frustoconical surface opposite said outer annular 
face; 

a sintered-ceramic valve ball having a bore registering with 
said passage, said ball being rotatable about an axis of 
rotation in said valve-housing sleeve perpendicular to said 
longitudinal axis for controlling flow through the ball 
valve, said bore having an axially extending wear surface 
lined up with said wear surfaces of the seat ring and the 
flange members, said ball being further formed with an 
outer curved surface, tangentially contacted by the re- 
spective inner frustoconical surface of the respective seat 
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sealing means between each of said rings and the valve-hous- 
ing sleeve; 

an actuating shaft connecting to said valve ball for rotating 
same, said valve-housing sleeve being formed with a trans- 
verse bore along said axis of rotation perpendicular to said 
longitudinal axis traversed by said shaft, said shaft being 
guided through a shaft seal in said valve-housing sleeve; 
and 


pressing means between said flange members and the respec- 
tive outer annular faces of said seat rings for urging the 
seat rings against the respective curved surface of the 
valve ball, so that said seat rings engage directly on said 
ball, free from any elastic seal between the valve ball and 
the respective inner frustoconical surfaces of said seat 
rings, pe along the respective 


Inc., 
Filed May 27, 1987, Ser. No. 54,797 
Int. Cl.* F16K 31/00 
US. Cl. 251—335.3 


1. A valve with improved sealing properties, comprising: 

a housing open from one side and having an inlet opening, an 
outlet opening, a flange on said open side, and a valve 
chamber with a valve seat in said housing; 

a first cover which rests on the surfae of said flange and has 
a central opening; 

a first sealing means on an interface between the mating 
surfaces of said first cover and said flange of said housing; 

a plurality of first through recessed holes in said cover and a 
plurality of first threaded holes in said flanges which are 
aligned with said first through recessed holes; 

a plurality of bolts which pass through said first recessed 
holes and are screwed into said first threaded holes of said 
flange, respectively, so that said first cover is rigidly at- 
tached to said flange; 

a second cover placed onto said first cover and having a 
central threaded opening; a plurality of second through 
recessed holes in said second cover, a plurality of third 
through holes in said first cover, and second threaded 
holes in said flange, said second through recessed holes, 
said third through holes and said second threaded holes 
being aligned with each other; 

a plurality of second bolts which pass through said second 
through recessed openings and said third through open- 
ings and are threaded into said second threaded openings 
of said flange so that said first cover, said second cover 
and said flange are clamped together, a gap formed be- 
tween said second bolts and the inner walls of said third 
through holes, said first and said second bolts being lo- 
cated in an alternating order; 

a threaded element which is screwed into said central 
threaded opening of said second cover and passes through 
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said central opening of said first cover so that its one end Gusecent power telnet of he teenemhtion manne and 
pradesh ccohe- apa A the of said ~ 
an actuator to the part and third drive coupling means operatively coupled between 
threaded element which is located outside of said valve —_—the transmission means and the differential means of the 
a valve Bead on sid end ofthe hi Sate 
- and, a self supporting independently operable farm tractor 
power driving vehicle having a four point stable where 
@ trailer hitch coupling and a first power take-off for 
coupling to the trailed skidder vehicle; 
by said farm tractor power driving vehicle for indepen- 
dent traction and drive by the trailed skidder vehicle, 
whereby the winch is power driven by said farm tractor 
power driving vehicle for cable skidding, pulling, or drag- 
ging down timber, and whereby the timber butt ends may 
be lifted above the ground from the superstructure for 
skidding, towing, or hauling down timber and for bearing 
the load on the trailed skidder vehicle rather than the farm 
tractor power driving vehicle. 


4,795,136 
APPARATUS FOR ERECTING FORMS 
Joseph F. Haefner, 370 Iroquois Ave., Pittsburgh, Pa. 15237 
Filed Jan. 21, 1987, Ser. No. 5,847 
Int. CL.* B66D 1/36 
US. Cl, 254—336 10 Claims 


vehicle comprising 
elongate structural frame having a forward end and a rear 
end; 


axle means supporting the frame at a location adjacent to the 
rear end of the frame, said axle means comprising a set of 
wheels distributed on either side of the frame for transport 
farther comprising difirental seems Sor covedingied 
erential means for coordinated 
drive of the set of wheels; 1. A form erection hoist for use with concrete building forms 
a load bearing superstructure extending above the frame wherein the forms having a main body of sheet material, side 
adjacent to the rear end of the frame, said superstructure and end flanges, and spaced lateral reinforcing ribs, said hoist 
being constructed and arranged with braces on the frame comprising a first support assembly having means for engaging 
for transmitting forces from a load applied on the super- an end flange of an erected form, column means rigidly con- 
structure to the axle means, said superstructure compris- nected to said first support assembly and having an upper end 
ing superstructure cable bearing means arranged on the extending above and having a lower end extending below said 
superstructure; ; first support assembly, sheave support means connected to said 
a winch mounted on the frame, for extending and column means adjacent said upper end thereof and in spaced 
Se ce aan relation from said first support assembly, said sheave support 
del tech f 5 ot the front end of the for Ne ee ee ee 
a aaa frame substantially parallel to said first support assembly, second 
coupling to the power driving vehicle; ae 7 .. 
first drive rete iony support means rigidly connected to said column means adja 
coupling means formed at the front end of the danas loamnant ti f hor sslectivel . 
poetic nthe inge sep na on aid said suppest eo the side re 
driving v drive coupling means compris- second : means between flanges 
ngs es eee few Se ib wand I reas ae ie 
univ t in 
Fy cae I SE means having inner and outer portions, a first sheave mounted 
frame, said first drive coupling means being operatively ‘© said inner portion of said sheave support means in vertical 
coupled to said transmission means through bearing @lignment with said cable supply means, a second sheave 
means, said transmission means comprising at least one mounted to said outer portion of said sheave support means 
drive position, one neutral or idle position and a second and horizontally spaced from said first sheave, said cable sup- 
power take-off; ply means having a cable extending upwardly around said first 
second drive coupling means operatively coupled between and outwardly around said second sheaves to an end portion 
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and form engaging means carried by said end portion of said 
cable. 


4,795,137 
FLANGED FENCE POST 
Samuel Witt, P.O. Box 265, Fishersville, Va. 22939 
Filed Aug. 4, 1987, Ser. No. 81,365 
Int. Cl.4 E04H 17/00 


1. A fence post comprising; 

a tubular post; said tubular post having a plurality of triangu- 
Ne a ere ree ene ane oe 
lower portion thereof; said triangular flanges being 
equally spaced about a longitudinal axis of said post; said 
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end for admitting a first gas to the interior of said inner 
tube and so that the first gas flows therethrough and 
discharges from said outlet end, 


means disposed in said annular gap for maintaining the sepa- 
ration of said inner and outer tubes across said gap, and 

restriction means including a deformation of predetermined 
extent in the wall of one or both of said inner and outer 
tubes and forming a restriction in said annular gap for 
providing a predetermined flow rate of the second gas 
through said annular gap. 


4,795,139 
APPARATUS FOR TAPPING SLAG-FREE STEEL FROM 
A CONTINUOUS MELTING FURNACE 


flanges radially disposed from point of attach- John A. Vallomy, Charlotte, N.C., assignor to Intersteel Tech- 


post to be driven easily; 
said tubular post having a lowermost planar terminal end; 
said diametrically opposed triangular flanges each having a 
lowermost terminal tip extension spaced dimensionally by 
one outside diameter of the fence post from the lower 


Wesnlod nad ab Obed eauedls Gubeeatee einai aun tr 
angular flange tip extensions penetrate into said earth as 
said tubular fence post is set prior to installation of said 
tubular fence post; and whereby said tubular fence post is 
selfstabilized prior to final installation of said tubular fence 
post. 


4,795,138 
METALLURGICAL TUYERE AND METHOD OF 
CALIBRATING SAME 
Ronald E. Fuhrhop, Belle Mead, and Allan R. Wandelt, Warren, 
both of N.J., assignors to L-TEC Company, Florence, S.C. 
Filed Nov. 18, 1987, Ser. No. 121,931 
Int. Cl.* C21C 5/48 
US. Cl. 266—44 17 Claims 
1. A tuyere for the injection of gases into metallurgical 
vessel and which is capable of producing a predetermined gas 

flow rate therethrough when in use, and comprising 
an elongated metal inner tube which defines a gas inlet end 
and an outlet end, 
first gas connection means communicating with said inlet 


nology, Inc., Charlotte, N.C. 
Filed Jul. 13, 1987, Ser. No. 72,388 
Int. CL.* C21C 5/42 


1. Apparatus for tapping a steelmaking furnace, which fur- 
i comprising: 


with the interior of the furnace, said chamber being in- 
clined upwardly from the furnace at about 8 to about 15 
degrees, the furnace having an upright melting and refin- 
ing position and a tilted pouring position; 

a nozzle having an orifice therein situated in the bottom wall 
of said external chamber, wherein the centerline of the 
nozzle orifice is vertical when in the pouring position; 

means associated with said chamber for closing said nozzle 
opening; and 

means associated with said chamber for directly heating the 
interior of said chamber. 


795,140 
VIBRATION ISOLATING APPARATUS 

Michihiro Orikawa, and Tatsure Ishiyama, both of Yokohama, 

Japan, assignors to Bridgestone Tokyo, Japan 

Filed Dec. 30, 1986, Ser. No. 947,899 
Int. Cl.* FIGF 9/14 

US. Cl. 267—140.1 16 Claims 

1. A vibration isolating apparatus having a liquid chamber 
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capable of being expanded and contracted between a vibration base such that said flange ends are substantially flush 
generating portion and a vibration receiving portion, compris- respectively with said opposite ends of said fixture base 
ing: and define an abutment surface engageable by said 
(a) upper and lower unitary wall means; branch framing member. 
(b) partition means having a resilient membrane unitarily 


4,795,142 
PATIENT SUPPORTING TABLE 
Willi Schaefer, Erlangen, Fed. Rep. of Germany, assignor to 
Siemens Aktiengesellschaft, Berlin and Munich, Fed. Rep. of 


Germany 
Continuation of Ser. No. 25,656, Mar. 13, 1987, abandoned. This 
application Apr. 1, 1988, Ser. No. 175,586 
Claims priority, application Fed. Rep. of Germany, Mar. 20, 
1986, 8607769[U] 


Int. Cl.* A61G 13/00 
US. Cl, 269—322 


ee oe ee . ‘ aE 
anaie and said resilient partition means; 1. A patient supporting table comprising a pedestal, a table 


@at shaft, ends of which are fixed to said top with a first end and a second end, and means for detachably 
through said opening of the partition means io transmit %©COnd end of the table top being unsupported, said means for 
vibrations of one small liquid chamber to the other small 4¢tachably securing comprising a plug-type connection being 

chamber; and disconnectible by upwardly tilting the unsupported second end 

(g) guide means interposed between said transmission shaft of the table top and then shifting the table top in a direction 
and said partition means to enable both of them to move towards the unsupported second end of the table top and away 
poo ge meg whereby, when said transmission from said pedestal; said plug-type connection including at least 

moves in a direction in which one of two first pegs projecting from the first end of the table top and 
id call agi eestbies bo cxsmmems, to other taal at least two second pegs projecting at substantially right angles 
liquid chamber is expanded. to the first pegs from a bottom surface of the table top at a 
era ee given distance from the first end of the table top, said pedestal 
having a plate with a projection extending at substantially a 
right angle, thereto, surface extending substantially perpendic- 
ular to an upper surface of the plate, said shoulder surface 
City, Mo. having annular edges forming a first hole for each of the first 
Filed Sep. 28, 1987, Ser. No. 101,741 pegs, said upper surface of said plate having annular edges 
Int. C1.* B25B 5/14 forming a second group of second holes for receiving each of 
US. Cl. 269—41 the second pegs; said first holes having a width greater than the 
width of the first pegs and said second holes having a width 
greater than the width of the second pegs; said annular edges of 
the shoulder surface having upper portions remote from said 
upper surface and said annular edges in said upper surface of 
the plate having neighboring portions proximate said shoulder 
ee eee 
first holes and the second pegs engaging said neighboring 
portions of said second holes, when the table top is secured to 
said pedestal. . 


795,143 
& A emeiie Bening eats Seams tes. Sealihating Ge z 
i = er hf aia § SO ee 
ber, said fixture PRENEING armor 


comprising: e 
() a fixture bese having opposite ends; ee ee ee ee 
(b) clamp means connected to said fixture base and operable : Filed Jul. 21, 1987, Ser. No. 75,894 
to removably attach said fixture base to a main framing Int. C4 B42B 1/02 
oan ae US. Cl. 270—53 3 Claims 
c) an abutment positioned on said fixture base for engage- 
pared oeerr ina herent adder A 1. A circulating multiforming continuous printing machine 
said branch member to said main member, said abutment ™echanism for printing on paper, comprising: 
including: a plurality of printing modules each with a belt type printing 
(1) a pair of abutment flanges projecting from said fixture roller, and being arrayed in a parallel type configuration, 
base and having opposite flange ends; and operating at the same speed to print synchronously on 
(2) said abutment flanges extending along said fixtures a first surface of said paper; 
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a rolling cutter for cutting said paper subsequent said syn- 
chronous printing; : 
a paper feeding table adjacent said rolling cutter, said paper 
feeding table having a surface forming an inclined plane 

which inclines at a predetermined angle; 

a plurality of aluminum sheets being disposed on said in- 
clined table; 

a plurality of pairs of roller wheels where each of said pairs 
is mounted on opposing sides of one of said plurality of 
aluminum sheets at a i distance along a 
length dimension of said aluminum sheets, said pairs of 
roller wheels each having one roller wheel whose diame- 
ter is larger than the other; 

a plurality of collecting plates being inclined at a predeter- 
mined angle to form a plurality of inclined planes, each of 
said collecting plates having a slot formed therethrough, 
said collecting plates being inclined at an angle substan- 


a plurality of movable collecting rods wherein each extends 
at least partially through a respective one of said slots in 
said collecting plates; 

whereby said paper goes through said printing rollers of said 
plurality of printing modules for printing thereon; subse- 
quent to said printing said paper is cut into a multiplicity 
of independent pieces of paper by said rolling cutter; said 
independent pieces of paper each being captured on said 
paper feeding table by one of said aluminum sheets, said 


lecting plates sequentially until the last of said collecting 
plates in said sequence is filled by an accumulation of said 
pieces of paper equaling a total number of said plurality of 
collecting plates; said accumulation of said pieces of paper 
being subsequently moved to a binding operation. 


Edwin H. Yeoman, West Chazy, N.Y., eatguer to ADE Instone 

tional Incorporated, i. 

Filed May 4, 1987, Ser. No. 46,049 
Int. C14 B6SH 39/02, 3/44 

US. Ci. 270—58 13 Claims 

1. A sheet material handling apparatus comprising a con- 
veyor for transporting sheet material, a plurality of hopper 
means disposed along said conveyor for receiving sheet mate- 
rial, each of said plurality of hopper means including a sheet 
material support surface which slopes downwardly at an acute 
angle to a horizontal plane and in a direction transverse to a 
direction in which sheet material is transported by said con- 
veyor and register surface means dispose adjacent to a lower 
end portion of said support surface for registering edge por- 
tions of sheet material supported by said support surface, a 
plurality of drum means for transferring sheet material from 
said hopper means to said conveyor, and a plurality of support 
means for supporting said plurality of drum means for rotation 
about axes which are spaced apart along said conveyor, each of 
said plurality of support means supporting each of said drum 
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means with its axis of rotation sloping downwardly at an acute 
angle to a horizontal plane and in a direction transverse to the 


Int. CL.4 B6SH 5/00 
US. Cl. 271—10 


10. In a printer, a cut sheet paper feed mechanism for feeding 
individual sheets from a paper pack to a printing mechanism, 
said feed mechanism comprising: 

a drive shaft; 

a swing member journaled on said drive shaft to such that 

mounting of said swing member on said drive shaft is 


facilitated; 

a pick roller including a peripheral surface, said pick roller 
journaled on said swing member for engagement with a 
peripheral surface of said drive shaft, the peripheral sur- 
face of the pick roller being in frictional engagement with 
said drive shaft; 
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means for holding a pack of cut sheet paper adjacent said 
pick roller; and 

means for rotating said drive shaft, such that said swing 
member, in response to rotation of said drive shaft, causes 
said pick roller to swing into engagement wiht a front 
sheet of paper in said pack, said engagement providing 
progressively wedging engagement of the pick roller 
between said drive shaft and said front sheet which causes 
said front sheet to advance and separate from the pack. 


4,795,146 
TRAINING DEVICE FOR CROSS-COUNTRY SKIERS 
AND ICE SKATERS 
Heinz Donnerstag, Trottenstrasse 22, CH-8037 Zurich, and 


1. A training apparatus for cross-country skiers and ice 
skaters comprising; a frame for setting up on the floor, two 
elongated bars pivotably supported on the frame at their rear 
ends with respect to a trainee’s orientation, to allow each bar to 
pivot about a vertical axis, each bar having a standing surface 
for a trainee, an axle parallel to the longitudinal direction of the 
respective bar and a wheel supporting the bar at its front end 
and rotatable about said axle, spring biasing means biasing the 
two bars toward each other, and stop means on the frame for 
retaining one of the bars while the other bar is swung away 
from the retained bar against the action of the spring means, 
wherein each standing surface is pivotable about an axis paral- 
lel to the longitudinal direction of the respective bar. 


4,795,147 
CONVERTIBLE EXERCISE DEVICE 


John Seal, Auburn, Ala., assignor to Diversified Products Cor- 
Opelika, Ala. 


Continuation of Ser. No. 819,013, Jan. 15, 1986, abandoned. This 
application Feb. 23, 1988, Ser. No. 161,409 
Int. Cl.* A63B 69/06 


US. Cl. 272—72 14 Claims 


1. A multi-functional physical exercising apparatus capable 
of use in any of a plurality of orientations and configurations 
comprising: 

a longitudinal seat rail; 

a frame assembly coupled to one end of said seat rail, said 
frame assembly comprising a support assembly for sup- 
porting one end of said seat rail, longitudinally extending 
lever support members for supporting user-engagable 
levers fixed to said lever support members, and resistance 
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means for providing exercise resistance fixed between said 
lever support members and said levers; 

coplanar attaching means fixed to said frame assembly for 
selectively attaching said frame assembly to said longitudi- 
nal seat rail so that said longitudinally extending lever 
nar; and 

non-coplanar attaching means fixed to said frame assembly 
for selectively attaching said frame assembly to said longi- 
tudinal seat rail so that said longitudinally extending lever 
support members and said seat rail are substantially non- 


coplanar; 

wherein said frame assembly including said lever support 
members are reorientable and reconfigurable with respect 
to said longitudinal seat rail to be substantially coplanar 
with said longitudinal seat rail when said frame assembly 
is attached to said longitudinal seat rail through said co- 
planar attaching means and to be substantially non-copla- 
nar with said longitudinal seat rail when said frame assem- 
bly is attached to said longitudinal seat rail through said 
non-coplanar attaching means. 


4,795,148 
COMBINATION OF ANTISTASIS DEVICES 
Avvari Rangaswamy, P.O. Box 426, Littleton, N.C. 27850 
Continuation-in-part of Ser. No. 632,896, Jun. 20, 1984, Pat. No. 
4,669,722, which is a continuation-in-part of Ser. No. 468,971, 
Feb. 23, 1983, abandoned. This application Apr. 3, 1987, Ser. No. 


33,800 
Int. CL.* A63B 23/04 


US. Cl. 272—96 13 Claims 


1. An antistasis device for use in the supine position compris- 

ing: 

(a) a horizontal panel and a vertical panel and a vertical 
panel attached to each other to form a frame 5 

(b) means for squeezing the user’s calf including resilient 
means conforming to the calf of the user and means for 
securing the calf of the user against the resilient means, 
said means for squeezing the user’s calf being removably 
attached to said horizontal panel; and, 

(c) means for flexing the user’s foot including a base plate 
removably secured to said vertical panel, a metal tube 
secured to said base plate, and a foot folding plate, formed 
of a non-magnetic material, held in pivotable relationship 
about said tube. 


4,795,149 
LUNGE TRAINING MACHINE FOR BODY BUILDERS 
Bruce E. Pearson, 409 W. Woodruff, Apt. 1, Searcy, Ark. 72143 
Filed Jan. 13, 1988, Ser. No. 143,563 
Int. Cl.* A63B 21/06, 21/00 
US, Cl. 272—117 14 Claims 
8. A machine for use by a body builder, weight trainee, or 
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other exerciser for body building, muscle conditioning, and the 
like, said machine comprising: 

a rigid, substantially upright frame adapted to be disposed 
upon a supporting surface such as the floor of a gymna- 
sium or the like, said frame comprising a lower pair of 
upper pair of parallel, spaced-apart rails disposed above 
said lower pair, a plurality of supportive stanchions ex- 
tending between said upper and lower pairs of rails, and a 
front and a back; 

a carriage assembly coupled to said frame for selective hori- 
zontal movement relative thereto, said carriage assembly 
comprising: 

a pair of rigid, spaced apart, wheeled side members ex- 
tending between said upper and lower pairs of rails and 
adapted to roll generally axially with respect thereto; 


weight bar means operatively extending between said side 
members for supporting a desired load of weights to be 
manipulated by said exerciser, said weight bar means 
comprising collar means for harnessing said exerciser to 
the weight load; 
mounting means for coupling said weight bar means to 
said side members to permit up-and-down movement of 
said weight bar means and thus movement of said collar 
means relative to said carriage assembly and said frame; 
whereby said carriage means may move horizontally rela- 
tive to said frame concurrently with up and/or down 
vertical movement of said weight bar means to facilitate 
the practice of weighted lunges and the like by said exer- 
ciser. 


795, 
STRETCHING APPARATUS 
Sven Harlan, Norwalk, Conn., assignor to Ballet Design, Inc., 
Norwalk, Conn. 
Filed Oct. 22, 1987, Ser. No. 112,262 
Int. Cl.4 A63B 23/04 
US. Cl. 272—144 





1. A muscle stretching apparatus for stretching the lower 
body muscles of a user when in a straddling or lying position, 
said comprising: 

(a) two body-support platforms connected end-to-end at an 
angle and arranged such that a user lies or sits on top sides 
of both platforms; 

(b) a motor-driven extension tube connected at each end to 
undersides of the respective body-support platforms and 
adapted to contract or expand the angle between the 
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platforms with respect to each other while being occupied 
by a user; 

ee eae me 
motor-driven extension tube; and 


expansion or 
forms, the user’s muscles are stretched or relaxed. 


4,795,151 
BABY WALKER WITH SAFETY TRACK FEATURE 
Donald L. Mulcaster, 359 Dennie Avenue, Newmarket, Ontario, 
Canada L3Y 4M8 
Filed Sep. 30, 1987, Ser. No. 103,178 
Int. Cl.* A61H 3/00 
US. Cl. 272—70.3 


1. An exercise device for the contained movement of an 
infant comprising a baby walker and cooperating single-track 
floor-mounted track means, said track means having secure- 
ment means thereon and said baby walker having rolling means 
on both sides thereof and complementary securement means 
thereon on at least one side thereof, whereby rolling means on 
the one side of said baby walker can be movably but removably 
secured to said track means for circumscribing the area of 
operation thereof, wherein said track means comprises an 
upwardly-extending shaped protuberance and a relatively flat 
outwardly-extending portion and said walker securement 
means comprises locking means for complementary but mov- 
able securement to the upwardly-extending shaped protuber- 
ance of said track means, rolling means on the same side of said 
walker as said locking means being adapted for rollable en- 
gagement with said flat portion of said track means, wherein 
and means for urging said lock-on levers into locked-on mov- 
able but removable securement of said walker to said track 
means, and including hand-operable means for counteracting 
said urging means for assisting with attachment of said walker 
to and removal of said walker from said track. 


4,795,152 
BOWLING LANE WITH TRANSPARENT PLASTIC FILM 
FINISHING LAYER 
James R. Suiter, 2030 N. 104th St., Omaha, Nebr. 68134 
Continuation-in-part of Ser. No. 871,318, Jun. 6, 1986. This 
application Dec. 11, 1986, Ser. No. 940,428 
Int. Cl.* A63D 1/04 
US. Cl. 273—51 5 Claims 
1. In a complete bowling lane formed by a plurality of inter- 
connected wood lane boards and having a substantially flat 
wood top surface, said lane including an approach, header 
section, pine section and pin deck, and an improved material 
for finishing the wood top surface of the bowling lane, the 
improvement comprising: 
a uniform flexible film of transparent plastic material having 
a thickness of approximately 3 to 20 mils and covering the 
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wood top surface of the bowling lane for at least a substan- 
tial portion of the length of the bowling lane, and 


a continuous layer of adhesive material disposed between 
said lane and flexible film, the adhesive material securely 
adhering said flexible film onto the wood top surface of 
the lane. 


4,795,153 
GOLF CLUB 
Joseph B. Thomas, 1489 Turner Rd., Colorado Springs, Colo. 
80918 


Filed Jun. 15, 1987, Ser. No. 62,610 
Int. Cl.* A63B 53/04, 53/02 


US. Ci. 273—81.3 23 Claims 


1. A golf club having a selected length and adapted for use 
by a golfer in playing the game of golf, wherein the golfer 
swings the club in an attack plane parallel to the golfer’s body 
to strike and propel a golf ball, comprising: 

a club head located at a first end of the golf club and oriented 
transversely to the length of the golf club along a head 
axis, 

a handle portion located at a second end of the golf club 
opposite the first end and adapted to be grasped by the 
golfer’s hands; 

a lower shaft portion formed of first and second lower shaft 
sections having first and second shaft section axes, said 
first and second lower shaft sections positioned in spaced 
apart side-by-side relation substantially perpendicular to 
the club head such that said first and second lower shaft 
section axes are on either side of a lower shaft axis and 
define a lower shaft plane transverse to the attack plane 
when the golfer holds the golf club in a position that 
addresses the golf ball; and 

an intermediate shaft portion interconnecting said lower 
shaft portion and said handle portion such that said handle 
portion has a handle axis and is offset from said lower shaft 
axis. 
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4,795,154 
CONTINUOUS SLOT RACING SYSTEM 
Robert G. Lahr, Las Vegas, Nev., assignor to Ideal Loisirs, Le 
Blanc Mesnil, France 
Filed Jun, 25, 1987, Ser. No. 66,114 
Int. Cl.* A63F 9/14; A63H 18/08 


1. In a continuous slot car racing system having a slotted 
track including curved sections of track about which a toy 
vehicle traverses, the improvement which comprises: 

said slot of each track curved section having an entrance 
leading into said slot defined by opposing parallel apart 
wall surfaces of said curved section; 

said slot entrance narrowed by a shoulder projecting into 
said slot entrance wherein said shoulder includes an un- 
dersurface communicating with said slot immediately 
below said slot entrance; 

guide means downwardly depending from said toy vehicle 
slidably disposed within said slot and being of greater 
mass than the spacing between opposing wall surfaces of 
said slot beneath said shoulder; 

said shoulder cooperating with said guide means to slidably 
maintain and retain said toy vehicle on said track curved 
sections; 

said guide means includes a pivot post and said toy vehicle 
includes a receptacle for insertably receiving and coupling 
with said pivot post; 

said guide means comprises a body having an enlarged por- 
tion carried on its underside with said pivot post carried 
on its topside; 

said enlarged portion substantially occupying the width of 
said slot beneath said slot entrance and said shoulder; 

a rotational control means carried on the underside of said 
toy vehicle cooperating with said guide means to restrict 
rotation of said toy vehicle within a predetermined range; 
and 

said rotational control means includes at least one limit 
means and said guide means includes an upright projection 
disposed to cooperate with said limit stop means and 
adapted to engage in response to rotation of said toy 
vehicle. 


4,795,155 
POWDER DOWN DOOR OPEN MEMORY LATCH FOR A 
GAMING DEVICE 
Fulvio R. Grande, 2249 N. Kedvale, Chicago, Ill. 60639 
Filed Jun. 30, 1986, Ser. No. 880,125 
Int. Cl.4* A63F 5/04 
US. Cl. 273—143 R 7 Claims 
1. In a gaming device having a cabinet housing controls for 
the gaming device, the cabinet having a door through which 
access to the controls may be had, a system for detecting 
whether the door has been opened during a power failure 
comprising: 
switch means secured to said door and operable during a 
power failure for sensing whether said door is open or 
closed to provide a signal indicative thereof; 
memory means operable during a power failure and respon- 
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sive to a door open signal from said switch means for 
eng SR eaS aiteting' Cat ash dese: ton See 


game control means for reading the information stored in 
said memory means upon the restoration of power after a 
power failure to determine whether said door was opened 
during the power failure. 


4,795,156 
SQUARE BINGO DOBBER APPARATUS 
Carol Paulish, 25-27 Diane Pl1., Port Jervis, N.Y. 12771 
Filed Sep. 10, 1987, Ser. No. 94,849 
Int. CL.* B43K 27/00 
1 Claim 


1. A new and improved square bingo dobber comprising, 

a container including an outlet; said outlet defining a central 
square porous applicator formed with a first fluid porous 
surface for imparting a first transparent indicating liquid 
onto a desired surface, and 

a second porous applicator formed with a second surround- 
ing fluid porous surface of square configuration in sur- 

relationship to said first central applicator sur- 

face for imparting an opaque second coloration onto a 
desired surface simultaneously with said central applica- 
tor, and 

said first outer surface and said second surrounding surface 
are fixedly secured to relative to each other and said 
container and positioned in essentially the same plane, and 

said central applicator and said second applicator are pro- 
vided with indicating fluid from a first and a second reser- 
voir formed in communication with said central applica- 
tor and said second applicator respectively, and 

wherein a central housing defines said first reservoir and a 
second housing defines said second reservoir wherein said 
second housing is formed in surrounding relationship to 
said first housing, and 

wherein said outlet includes a central porous applicator 
secured by a central support head and said second outer 
applicator being secured by an outer support head 
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wherein said outer support head is in surrounding relation- 
ship to said central support head, and 

wherein said central support head is in fluid communication 
with said central reservoir and said outer support head is 


4,795,157 
GOLF CLUB PUTTER 
Michael Bencriscutto, 6121 Golf Ridge Dr., Racine, Wis. 53402 
Filed Dec. 22, 1986, Ser. No. 945,010 
Int. CL.* A63B 69/36, 53/04 


US. Cl. 273—164 1 Claim 








1. A golf club putter having means for aiding a golfer to putt 
a golf ball on an inclined green where the point of aim for the 
path of travel of the golf ball must be toward the uphill side of 
the hole, said putter including a head having a longitudinally 
extending top surface visible to the golfer when in use, a ball 
contacting face generally vertical when in use, an inner end 
and an outer end and a handle extending upwardly from said 
inner end of said head wherein the improvement comprises: 
ball position striking markers spaced apart longitudinally 
Satenih atti enate tepeemeas ot abateh devtatiens. 
ing to the golfer where on said face the ball is to be hit 
depending on whether the uphill side of said green is to 
the right or left of the hole relative to said golfer when in 
a putting position at said ball; 
said markers including a first curved line on said top surface 
identifying one ball striking location adjacent said club 
handle at said inner end of said head including opposite 
ends which curve inwardly toward said inner end and 
toward the golfer to indicate to the golfer that the ball, 
when struck at said one location, will travel either toward 
a right target point the golfer has selected to aim at on said 
right uphill side of said hole and curve in the direction 
shown by said first curved line or, 
another point on said right uphill side of said green that is 
even slightly more uphill of said right target point if the 
golfer instinctively opens the face of said club on impact 
to increase the possibility that said golf ball will not 
follow a path of travel on said right uphill side that will 
take said ball below said hole; 
said markers also including a second curved line on said top 
surface located adjacent said outer end of said head in- 
cluding opposite ends which curve outwardly toward said 
outer end and away from the golfer, said second curved 
line being longitudinally spaced from said first curved line 
and identifying another ball striking location to indicate to 
the golfer that the ball, when struck at said another ball 
striking location, will either travel toward 
a left target point the golfer has selected to aim at on said 
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left uphill side of said hole and curve in the direction tached to said bottom surface of said shell, said sole plate 
shown by said second curved line, or comprising an outer metallic substrate having top and bottom 
another point on said left uphill side of said green that is surfaces and an inner resin block substrate having top and 
even slightly more uphill than said left target point ifthe bottom surfaces, said bottom surface of said inner resin block 
golfer instinctively closes the face of said club on im- substrate being attached to said top surface of said outer metal- 
pact to increase the possibility that said golf ball will not lic substrate, and said top surface of said inner substrate resin 
follow a path of travel on said left uphill side that will block including an integral projection snugly fitting into said 
take said ball below said hole. recess in said bottom surface of said shell so as to firmly anchor 
said sole plate in said shell. 
4,795,158 
GOLF PUTTER 
Jacob E. Kuykendall, Hoffman Estates, Ill., assignor to Right 
Way Golf, Hoffman Estates, Ill. 
Filed Mar, 20, 1987, Ser. No. 
Int. Cl.* A63B 53/04, 53/14 

eata iate “ats Willard C. Sterling, 252 Denbigh Blvd., Newport News, Va. 


23602 
Filed Apr. 3, 1987, Ser. No. 33,670 
Int. C1.4 A63F 3/06 








1. Apparatus for a game comprised of at least one round, 
each round comprised of at least one turn; comprising; 
a plurality of playing boards, 
a continuous pattern of uniquely identifiable spaces on each 
of said boards, 
ee mee 
thereon corresponding to at least one of said spaces, and 
further including cards having indicia corresponding to 
the indicia on a plurality of adjacent spaces, said indicia on 
oe 
4,795,159 on the boards having corresponding indicia, 
WOOD-TYPE GOLF CLUB HEAD a second deck of playing cards including “continue” cards 
having indicia thereon corresponding to at least one of 
said spaces, and “continue” cards having indicia corre- 


to be substantially normal to the projected line of travel of the 
golf ball. 


Filed Jul. 8, 1987, Ser. No. 70,958 
Claims priority, application Japan, Jul. 11, 1986, 61-106338 
Int. C1.4 A63B 53/06, 53/08 


US. Ci. 273—171 18 Claims 


ae : 


er 


1. A golf club head comprising a fiber reinforced plastic U.S, Cl. 273—292 


shell, said shell 


including a front wall forming an impact face, 
and a bottom 


sponding to the indicia on a plurality of adjacent spaces, 
said indicia on said nae 
ering of spaces having corresponding indicia, 
said second deck further including at least one “win” card 
having indicia indicative of round termination, and 
means for selectively covering individual spaces of said 
boards. 


4,795,161 
CARD GAME 


Dwight W. Chao, 17220 Newhope St., Ste. 101-102, Fountain 
92708 


Valley, Calif. 
Filed Dec. 7, 1987, Ser. No. 129,607 
Int. Cl.* A63F 1/04 
12 Claims 
1. A card game to aid in the selection of numbers to corre- 


surface including a recess, and a sole plate at- spond to a particular game of chance, comprising: 
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a deck of cards having indicia printed on the back of each 
card; 


a number printed on the face of each card wherein the num- 
ae ee eas teen 
spond to the numbers used in the associated game 
ern to ener heared eee eadeneiinen comaaky 
select one or more cards from said deck of cards, hoping 


26 2 it 
LOTTO 
49 
24 


that the selection thereof matches the winning numbers of 
said game of chance; and 

wherein said deck of cards includes: 

a first set of cards having said numbers printed thereon; and 

a second set of cards defining blank cards on each of which 
the player thereof inserts a favorite number. 


4,795,162 
FOLDABLE BINGO SHEET HOLDER 
Carl Rhetts, P.O. Box 1015, H. Beach, Calif. 92647 
Filed Oct. 8, 1987, Ser. No. 85,387 
Int. Cl.* A63F 3/06 


US. Cl. 273—309 6 Claims 





1. A bingo sheet holder comprising two panels hingedly 
attached at adjoining edges for movement between an open 
operative position wherein the panels are coplanar for support- 
ing a plurality of bingo sheets and a closed storage position 
wherein the panels are superimposed, a plurality of generally 
spherical foot elements attached to each of said panels adjacent 
edges thereof which are colinear when the panels are in their 
open position, at least a corresponding plurality of apertures in 
each of said panels selected ones of which are sized and posi- 
tioned to receive correspondingly positioned foot elements of 
the other of said panels when the panels are in their closed 
position hereby enabling said holder to be folded to a compact 
condition. 
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Gerald S. Szabo, 806 Broadfield Dr., Newark, Del. 19713 
Filed May 19, 1987, Ser. No. 29,064 
Int. Cl.4 A63B 67/00, 67/18, 69/00 
US, Cl. 273—411 


4 
5 
6 
4 é 
7 


1. A volleyball bump pass training device comprising a 
substantially horizontal end plate, said end plate having a pair 
of opposite laterally extending means to engage and rest upon 
the biceps of a player; a center shaft with a proximal end 
connected to said end plate and extending longitudinally and 
upwards therefrom; a member extending substantially horizon- 
tally from the distal end of said shaft and ball grasp means 
longitudinally slidably connected to said member. 


1 Claim 


4,795,164 
DRIBBLE PRACTICE DEVICE FOR SOCCER PLAYERS 
AND THE LIKE 
William A. Morpeau, 216-14 113th Dr., Queens Village, N.Y. 
11429 
Filed Feb. 4, 1988, Ser. No. 152,370 
Int. Cl.4 A63B 69/00 
US, Cl. 273—411 


1. A dribble practice device, comprising, a frame composed 
of three parallel spaced base bars, a longitudinal bar and a 
vertical bar secured to said base bars for cooperating with a 
pivotal first control lever and a spaced and pivotal second 
control lever mounted to said longitudinal bar, for controlling 
said device, and a pivotal tray mounted to said vertical bar and 
removably receiving a mini ball that is provided for indicating 
coordination of foot movements of an operator of said device. 
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4,795,165 
FOLDING ARROW 
Frank V. Tehan, 1801 Eastshore Hwy., Berkeley, Calif. 94710 
Filed Feb. 24, 1986, Ser. No, 832,741 
Int. CL.* F41B 5/02 
US. Cl. 273—416 
1. An arrow comprising: 
(a) a tubular shaft comprised of a front section and a rear 


6 Claims 


section, 
(b) means enabling said sections to be assembled to form a 
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4,795,166 
SEALING GASKET 
Josef Irmler, ee ae assignor to Feo- 
dor Burgmann Dichtungswerke GmbH & Co., Wolfrat- 
shausen, Fed. Rep. of Germany 
Filed Apr. 3, 1986, Ser. No. 847,922 
Claims priority, application Fed. Rep. of Germany, Apr. 10, 
1985, 3512842 
Int. Cl.4 F163 15/10 
US. Cl, 277—1 10 Claims 
1. A method of providing a high-temperature resistant seal 
between end-to-end arranged flanged pipes, comprising the 
stops of clamping, between flanged pipe ends, a high-tempere- 


relationship, a great number of mica scales, each formed of a 
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plurality of stacked, extremely thin mica platelets held to- 
gether by natural cohesion; said scales being oriented, with 


property of undergoing, when heated, a thickness increase in a 
direction perpendicular to the largest scale faces; said thickness 
increase starting at a temperature of about 500° C. and reach- 
ing, at 800° C., at least 100% relative to the thickness at 20° C.; 
and causing the sealing gasket to undergo a thickness increase 
by heating while said sealing gasket is in an installed state 
clamped between said flanged pipe ends. 


4,795,167 
MECHANICAL SEAL 
Junji Otsuka, Sakaso, Japan, assignor to Eagle Industry Co., 
Ltd., Tokyo, Japan 
Filed Sep. 4, 1987, Ser. No. 93,841 
Claims priority, application Japan, Jun. 26, 1987, 62-97313[U] 
Int. Cl.4 F163 15/34, 15/54 


US. Cl. 277—25 3 Claims 


shaft and operable to pump a fluid containing a slurry, said 
housing having an impeller chamber in which said impeller 
rotates, said housing having an axial-extending section having 
one axial end which extends axially from said impeller cham- 
ber, seal-support means mounted on the other axial end of said 
axial-extending section, said axial-extending section having an 
inner diameter greater than the diameter of said shaft to 
thereby define an axial-annular passage between said shaft and 
means extending radially inwardly of said axial-extending 
section of said housing to thereby define one axial end of said 
axial-annular passage, non-rotating seal means which includes 
a non-rotating seal ring mounted on said seal-support means 
and disposed in said axial-annular passage, rotating seal means 
which includes a rotating seal ring mounted on said shaft and 
disposed in said axial-annular passage between said non-rotat- 
ing seal means and said impeller, said non-rotating and said 
rotating seal rings having opposed sealirg faces generally 
perpendicular to the axis of said shaft, said rotating seal means 
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comprising annular seal-mounting means secured to said shaft 

having an outer first diameter less than the inner diameter of 

rings having a substantially equal second diameter which is less 

than said first diameter such that an annular space is located 

radially outwardly of said rotating and non-rotating seal rings 

and extending axially between said seal-mounting means and 
seal-support 


hich circulates said fluid between said annular 
id impeller chamber such that slurry in the fluid 
is precluded from being accumulated in said 


4,795,168 
MAGNETIC SEAL ASSEMBLY 
William V. Adams, Scotts; Duane A. Avard, Schoolcraft, and 
Leroy A. Waling, Parchment, all of Mich., assignors to Dura- 
metallic Kalamazoo, Mich. 


Corporation, 
Continuation of Ser. No. 95,557, Sep. 10, 1987, abandoned. This 
application Feb. 23, 1988, Ser. No. 161,413 
Int. Cl.* F163 15/54 


US. Cl. 277—80 16 Claims 


1. A magnetic-type end face seal assembly for creating a 
sealed relationship between a housing and a rotatable shaft 
which projects coaxially outwardly from a bore which opens 
inwardly from an end wall of the housing, said seal assembly 
comprising: 

annular insert means stationarily positioned within said bore 

in surrounding relationship to said shaft, said insert means 
comprising a one-piece insert ring of magnetically attract- 
able material, said insert ring having bore means extending 
axially therethrough and of a diameter larger than said 
shaft so that said shaft can project through said bore 
means free of contact with said insert ring; 

said insert ring defining a substantially planar annular first 

seal face on an outer axial end surface thereof; 

said insert means including a seat member formed as a one- 

piece ring disposed in external encircling relationship to 
fixedly mounted on said insert ring and having a noncircu- 
said seat member being of a hard synthetic resin material 
having only little elasticity, said seat member when in a 
nondeformed condition having a maximum outer diameter 
which slightly exceeds the diameter of said housing bore 
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so that the seat member undergoes a very small radial 
deformation when inserted into said bore to create a sta- 
tionary and sealed engagement with the wall defining the 
housing bore; 

rotating ring means disposed in surrounding relationship to 
and nonrotatably coupled to said shaft for rotation there- 
adjacent said insert means; 

said rotating ring means including a first ring member com- 
prising a magnet, said first ring member being radially 
spaced in its entirety from said shaft and being positioned 
closely axially adjacent but separated from said insert ring 
by a small axial gap, said magnet cooperating with said 
insert ring to create a magnetic attracting force which 
tends to urge said rotating ring means and said insert 
means axially toward one another; 

said rotating ring means also including a second ring mem- 
ber concentrically and stationarily mounted on said mag- 
net, said second ring member having a substantially planar 
annular second seal face formed on an inner axial end 
surface thereof, said second seal face being disposed in a 
plane which is substantially perpendicular to the axis of 
said shaft, said second seal face being positioned directly 
opposite and maintained in engagement with said first seal 
face due to the magnetic attracting force between said 


4,795,169 
RADIALLY STABLE MECHANICAL FACE SEALS 
David J. Lowe, Maidenhead, and John Kemp, Farnham Com- 
mon, both of England, assignors to Crane Packing Limited, 


England 
Filed Jul. 1, 1987, Ser. No. 68,661 
Claims priority, application United Kingdom, Jul. 5, 1986, 


8616459 
Int. CL.* F163 15/38 
17 Claims 


KS YOU? Ne 
VTi 


1. A mechanical face seal for providing a fluid tight seal 
between a pair of relatively rotatable components comprising; 
a first seal face member mounted in fixed rotational and radial 
relationship to one of said components and is sealed with re- 
spect thereto; abutment means mounted in fixed rotational and 
radial relationship to the other component and sealed with 

thereto; a second seal face member interposed between 
the first seal face member and the abutment means; and spring 
means arranged to apply an axial load between the first and 
second seal face members; said second seal face member hav- 
ing opposed faces, one of said faces being inclined to the axis of 
the seal and being maintained in sealing engagement with an 
oppositely inclined face on the first seal face member under the 
axial load applied by the spring means so as to impose a radial 
load on the second seal face member; and the other face being 
sealed with respect to a corresponding face on said abutment 
means, means being provided to interconnect said second seal 
face member rotationally with respect to said abutment means 
while permitting limited radial movement of the second seal 
face member relative to the abutment means. 
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SURFACE OF A ROTARY DRUM LIKE OBJECT 


Seppo Kokkonen; Harri Qvintus, and Erkki Ruuskanen, all of 


Savonlinna, Finland, assignors to Enso-Gutzeit OY, Helsinki, 
Finland 


Filed Oct. 15, 1986, Ser. No. 919,884 
Int. C14 F163 15/18 


1. A packing arrangement for sealing the outer surface of a 
washer drum, used in manufacturing cellulose, with a non- 
rotating annular packing, which is composed of side-by-side 
packing fillets, said arrangement comprising a circular packing 
body which, together with the rotating drum surface, defines a 
space in which the packings are installed, wherein the packing 
body is elastically supported so that, as the drum rotates, the 
packings yield to the movements of the drum surface arising 
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a gland assembly within the housing coaxially disposed 
below the bonnet assembly and further including, 
an upper surface having a portion thereof spaced from the 
bonnet lower surface and in pressure communication 
with said means for communicating ambient pressure, 
and a lower surface exposed to the interior of the hous- 


ing, 
means defining a second aperture penetrated by the shaft, 
and 
means for preloading the gland assembly toward the 
bonnet assembly; 
packing means between the bonnet assembly and the gland 
assembly for axial compression therebetween, including 
eee by said shaft and portions 
of said bonnet assembly and said gland assembly, and 
a second packing ring encapsulated at least in part by 
portions of at least said bonnet assembly and said gland 
assembly, 
said first and second packing rings providing a seal against 
intrusion of system pressure onto said upper surface 
portion of the gland; 
such that upon pressurization of the housing, a pressure 
difference develops between the lower surface of the 
gland exposed to the housing pressure and the upper 
portion of the gland in communication with said means for 
communicating ambient pressure, whereby the gland 
assembly is urged toward the bonnet assembly and the 
packing rings are thereby deformed to prevent leakage of 
fluid from said bonnet assembly along said shaft. 


4,795,172 
GREASE SEAL FOR A POWER SCREW SYSTEM 


from radial displacements of the drum, and wherein elastic David Brande, Cincinnati, Ohio, assignor to Cincinnati Milacron 


centering members are mounted on the packing body for cen- 
tering the packing body radially, and an elastic fixing member 
is also mounted on the packing body for taking up the weight 
of the packing body so that friction forces are maintained. 


Inc., Cincinnati, Ohio 
Filed Dec. 7, 1987, Ser. No. 129,492 
Int. Cl.* F163 15/16; F16H 55/22 


US. Cl. 277—165 


4,795,171 
SELF-PRESSURIZED SHAFT OR CLOSURE SEAL 
Federico Quevedo Del Rio, Joaquin Cayon No. 6, Santander, ‘ : wa i porkerchen 
Spain —— Re gern. J 
Continuation-in-part of Ser. No. 902,866, Sep. 2, 1986, W4 ar aan 
abandoned. This application Oct. 13, 1987, Ser. No. 107,595 oi 
Int. Cl.* F163 15/26 \ \v \ 
US. Cl. 277—106 NY \ 
% i SAY 


1. A grease seal for use in a power screw system including a 
screw having a substantially constant outer diameter about its 
axial centerline and at least one smooth helical groove formed 
in said outer diameter with a lead along said axial centerline; a 
nut cooperating with said screw to provide axial advancement 
of one of said screw and said nut with respect to the other 
during relative rotation between said screw and said nut, said 
nut having an end face substantially normal to said axial center- 
line; the improvement comprising: 

means for introducing grease interiorly to said nut; 

a distortable diaphragm seal assuming the shape of a flat 

sheet in an unstressed state; 

said diaphragm seal having an opening approximating the 

cross-sectional shape of said screw normal to said axial 
centerline but smaller than the cross-sectional shape ex- 
cept where the cross-sectional shape of said screw is an 
arc of a circle with its center at said axial centerline to 
define a crossover to permit a portion of said diaphragm 
seal to extend into said helical groove in said screw; 
and means for claming said diaphragm seal to said end face 
of said nut whereby said diaphragm seal is clamped to said 





1. An arrangement for sealing the penetration of a shaft into 
a pressure housing comprising: 

a pressure housing having an opening; 

a shaft passing through the opening into the housing; 

a bonnet assembly rigidly supported by the housing and 
covering the opening, the bonnet assembly having upper 
and lower surfaces and further including, 
means defining a first aperture through which the shaft 

enters the housing, and 
means for communicating ambient pressure from the 
upper to the lower surface of the bonnet assembly; 
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nut in assembly with said screw, said diaphragm seal being 
distorted along said axial centerline during relative rota- 
tion between said screw and said nut to smoothly conform 
in a stressed state to said helical groove in said screw to 
seal said helical groove in said screw and prevent leakage 
of grease exteriorly of said nut. 


4,795,173 
DOUBLE O-RING SEALING ARRANGEMENT 
Lyle E. Osborne, 1506 Stanmore Ct., South Bend, Ind. 46614 
Filed Apr. 13, 1988, Ser. No. 181,059 
Int. Cl.* B61F 15/22; F163 9/00 
21 Claims 


1. A plural seal arrangement for a pressure actuated means 
moveable in a housing, wherein: 
said pressure actuated means comprises a pressure respon- 
sive member having a pressure responsive face against 
which is applied a fluid pressure, alternately having at 
least a high pressure mode and a low pressure mode; said 
pressure responsive member being moveable in said hous- 


ing; 

plural seal means, each located between said pressure re- 
sponsive member and said housing; 

a fluid pressure chamber means containing said pressure 
responsive face; 

a storage-buffer chamber means connected between said 
plural seal means; 

a first of said plural seal means being located closer to said 
pressure face than a second of said plural seal means 
which is spaced away from said pressure face and said first 
seal means; 

said first seal means being responsive to said high pressure 
mode for causing a passageway leading from said fluid 
pressure chamber to said storage-buffer chamber means to 
allow high pressure from said fluid pressure chamber 
means to flow into said storage-buffer chamber means and 
in response to said low pressure mode to cause said pas- 
sageway to prohibit flow between the storage-buffer 
chamber means and said fluid pressure chamber; and 

wherein high pressure in said storage-buffer chamber means 
assists said second seal means in preventing pressure out- 
side of said second seal means from entering into said 
storage-buffer chamber means. 


4,795,174 
HIGH TEMPERATURE-HIGH PRESSURE GASKET 
ASSEMBLY 
Gary L. Whitlow, Freeport, Tex., assignor to The Dow Chemical 
Company, Midland, Mich. 
Continuation-in-part of Ser. No. 352,278, Feb. 25, 1982, 
abandoned. This application Oct. 31, 1983, Ser. No. 547,182 
Int. Cl.* F163 15/12 
US, Cl. 277—213 20 Claims 
1. A substantially flat gasket assembly having two seating 
surfaces, which gasket assembly is situated between vessel 
flange joints which are lined with a non-metallic lining, which 
is operated at high temperatures and pressures, and which 
gasket assembly is comprised of: 
a plurality of corrugated metal reinforcing sheets interleaved 
between alternating layers of gasket filler material in such 
a fashion so that the two seating surfaces of the gasket 
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device are layers of the gasket filler material instead of 
corrugated metal sheets; 

said corrugations of said metal reinforcing sheets being 
annularly concentric as opposed to being radially concen- 
tric; 

said corrugated metal reinforcing sheets having a modulus of 
elasticity of less than about 33,000,000 pounds per square 
inch; 


hard so that each layer of it has a pressure-temperature 
coefficient which is greater than about 75,000 pounds per 
square inch gauge degrees Fahrenheit (psig °F.), and a 
temperature rating greater than about 375° F.; and 

said gasket assembly not employing an envelope. 


1. A nipple chuck for supporting a nipple blank having a 
threaded end and an unthreaded end for rotation relative to 
tool means of a power driven thread cutting machine having a 
plurality of workpiece gripping jaw means rotatable about a 
machine axis, said nipple chuck having an axis and being 
mountable between said jaw means for coaxial rotation there- 
with, said chuck comprising a plurality of arcuate chuck seg- 
ments forming an open ended sleeve extending about said 
chuck axis, said segments having corresponding first and sec- 
ond ends and corresponding interior and exterior sides, means 
axially inwardly adjacent said first ends of said segments sup- 
porting each of said segments for pivotal displacement such 
that said second ends are radially displaceable between open 
and closed positions relative to said chuck axis, thread means 
on the interior sides of said segments at said second ends 
thereof, said thread means engaging said threaded end of a 
nipple blank when said second ends of said segments are in said 
closed positions, and said exterior sides of said segments being 
radially engaged by said gripping jaw means axially between 
said first and second ends to maintain said second ends in said 
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closed positions about said threaded end of said nipple blank = axes of rotation of said first and second pairs of wheels 


during rotation of said nipple chuck with said jaw means. 


4,795,176 
MODESTY RESTRAINT FOR TOILET CHAIRS 


Linda M. Harrigan, 1201 Eric Ct., Rohnert Park, Calif. 94928, 


and Marlene H. Jaworski, 906 Smith, Alturas, Calif. 96101 
Filed Feb. 1, 1988, Ser. No. 150,838 
Int. Cl.* A47C 31/00 


US. Cl. 297—465 4 Claims 


1. A support and restraint device for the purpose of retaining 
a human patient in a seated position while using portable com- 
mode chairs, comprising: 

a two piece durable cloth garment structured to encompass 
multiple sizes and variations in body shapes and arranged 
for concealing the pelvic area, front body portion and 
shoulders of a human patient; 

said garment having a first section, being a substantially 
rectangular fabric front panel, which is attached to a 
second section, being a smaller rectangular pelvic panel, 
with said garment having means for attachment to said 
human patient and for attachment to said commode chair; 

said attachment means comprising four elongated straps 


permanently attached to the edges of said panels, two of 


the said straps being attached to the lower portion of said 
front panel and two of said straps being attached to the 
upper portion of said pelvic panel, 

said front panel having a fold over shoulder flap extension, a 
rib-knit V-neck opening in the top, and two darts on either 
side of said V-neck opening with said front panel attached 
to said pelvic panel by a gathered seam; 

said pelvic panel having two horizontal aligned, down- 
wardly positioned half circular openings attached to cir- 
cular ribbon of rib-knit fabric to produce round leg open- 
ings. 


4,795,177 
BOAT DOLLY 
Loy N. Selvey, 1261 Accra St., Livermore, Calif. 94550 
Filed Mar. 7, 1988, Ser. No. 164,956 
Int. Cl.* B62B 3/02, 3/04 


a et oS S 
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1. A new and improved boat dolly, comprising: 

frame means; 

a first pair of wheels rotatably mounted on a side of said 
frame means; 

a second pair of wheels rotatably mounted on an end of said 
frame means; 


pga generally transversely; 


means for selectively alternatively connecting said second 
pair of wheels to opposite ends of said frame means. 


4,795,178 
SAILBOARD CARRIER SYSTEM 


Lance Nabarrete, 1750 Piikea St., Honolulu, Hi. 96818 


Filed Feb. 6, 1987, Ser. No. 12,145 
Int. Cl.* B62B 11/00 


US. Ci, 280—47.13 B 


1. A sailboard carrier system, comprising: 

a. a first sailboard supporting crossmember to support the 
underside of the sailboard; 

b. support legs extendible downwardly from said first cross- 


c. means for detachably attaching the upper portions of said 
support. legs to said first crossmember; 

d. ground-engaging wheels mounted on said support legs; 

e. a first attachment assembly carried by said first crossmem- 
ber to detachably attach said first crossmember to a sail- 
board mast at selected locations along the length of the 
mast, said first attachment assembly configured to singu- 
larly retain said first crossmember from rotating about or 

f. first retaining means associated with said first crossmem- 
ber for detachably retaining said first crossmember on a 
vehicle rooftop carrier with the sailboard attached to said 
first crossmember and the sailboard mast attached to said 
first crossmember by said first attachment assembly; 

g. a second sailboard supporting crossmember; 

h. a second attachment assembly carried by said second 
crossmember for detachably attaching said second cross- 
member to the sailboard mast at selected locations along 
the length of the mast relative to the location of said first 
crossmember, said second attachment assembly config- 
ured to singularly retain said second crossmember from 
rotating about or sliding along the mast; 

i. said first and second attachment assemblies detachably 
attaching said first and second crossmembers, respec- 
tively, to the mast without attachment of said first and 
second crossmembers directly to each other; and, 

j. second retaining means associated with said second cross- 
member for detachably retaining said second crossmem- 
ber on the vehicle rooftop carrier with the sailboard at- 
tached to said second crossmember and the sailboard mast 
attached to said second crossmember by said second at- 
tachment assembly. 
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4,795,179 
MOVABLE HAIRDRESSING CART 


Sherry A. M. Liner, 200 Southland Cir., Apt. 208B, Houma, La. 


70364 
Filed Sep. 10, 1987, Ser. No. 94,841 
Int. C1.* B62B 11/00 
7 Claims 


a central post interconnecting said base shelf and said top 
shelf, 


wheel means for supporting said base shelf and for providing 
mobility to the cart, 

a plurality of sets of perm rod storage prongs radially pro- 
jecting from said central post and located between said 
base shelf and said top shelf, the perm rod storage prongs 
of each set of perm rod storage prongs being spaced from 
each other to avoid contacting a band of a perm rod while 
supporting a head of the perm rod, and 

cover means located between said top shelf and said bottom 
storage prongs for providing a protected storage area 

between said top shelf and said bottom shelf. 


4,795,180 
TOOL CADDY 
Jeffrey Polcyn, P.O. Box 250 -- Rte. #4, Gallipolis, Ohio 45631 
Filed Mar. 13, 1987, Ser. No. 25,643 
Int. Cl.4 B65D 85/00 


US, Cl. 280—79.1 A 8 Claims 


1. A tool ca‘idy for use by a workman with a conventional 
creeper of the like for working in upright inaccessable work 
places, comprising: 

a rectangular box-like structure comprised of complimen- 
tary halves, each having a bottom panel, a pair of side 
panels, and a pair of end walls, 

the width and depth dimension of said complimentary bot- 
tom panels being substantially greater that the maximum 
height dimension of said complimentary side walls and 
said complimentary end walls, 

said complimentary pair of said walls further comprising a 
front and rear wall and wherein each of said rear side 
walls having a greater height dimension than that of said 
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complimentary side walls, and wherein each of said pair of 
end walls have a front to rear height matching the height 
of said front and rear end walls, and 

wherein said front and rear end walls of each of said compli- 
mentary half structures are substantially identical in 
height; 

a tool tray positioned in one of said complimentary half 
structures at an angle from the flat horizontal to that of the 
front and rear heights of said end walls, 

a plurality of wheels spatially positioned on the outside of 
said bottom panel of said half structure having said tool 
tray positioned therein; and 

wherein said complimentary half of said rectangular box-like 
structure not having said tray positioned therein is fixedly 
secured over said half having said tray positioned therein. 


4,795,181 
SKATEBOARD 
Robert B. Armstrong, 2624 Hounds Chase, Troy, Mich. 48098 
Filed Apr. 4, 1988, Ser. No. 177,263 
Int. Cl.* A63C 17/04 
US. Cl, 280—87.04 A 


© eee tee iiiicin ites, «tikes coh & 
rear end, and a central portion intermediate said ends, said 
platform providing a surface upon which a rider may 
stand; 

a steerable front axle assembly mounted on said front end of 
said platform and including a pair of laterally spaced front 
wheels rotatably mounted on a front axle; 

a steerable rear axle assembly mounted on said rear end of 
said platform and including a pair of laterally spaced rear 
wheels rotatably mounted on a rear axle; 

a single central wheel rotatably mounted on a substantially 
fixed center axle secured to said central portion of said 
platform, said center wheel having a substantially larger 
diameter than said front and rear wheels, the placement 
and diameter of said center wheel being such that it is 
possible to ride solely on said center wheel, with said front 
and rear pairs of wheels out of contact with the skatboard- 
supporting ground surface on which said center wheel is 
rolling; 

the ground-contacting portions of said pair of front wheels 
and said center wheel defining a first platform-supporting 
plane upon which the platform can roll when the center of 
gravity of a rider is positioned generally forwardly of said 
center axle, in which condition said pair of rear wheels is 
spaced above said first support plane and out of contact 
with the ground; 

the ground-contacting portions of said pair of rear wheels 
and said center wheel defining a second platform-support- 
ing plane upon which the platform can roll when the 
center of gravity of a rider is positioned generally rear- 
wardly of said center axle, in which condition said pair of 
front wheels is spaced above said second support plane 
and out of contact with the ground; 

the platform being steerable by the conventional steering 
method of lateral shifting of the weight of the rider while 
the skateboard is rolling forwardly or rearwardly and on 
either the first or second plane. 
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4,795,182 
WHEELCHAIR WITH PIVOTED BASKET 
Larry B. Dyess, and Kenneth R. Ball, both of P.O. Box 99, 
Geneva, Ala. 36340 
Filed Sep. 17, 1987, Ser. No. 98,192 
Int. CL.* A61G 5/02 


1. In combination with a wheelchair having a frame sup- 
ported on a plurality of wheels and incorporating a central seat 
portion and a pair of opposite side forward frame portions 
adjacent a forward portion of said seat portion and between 
which the legs of a person seated on said seat portion extend, 

i transverse ing trans- 


a horizontally elongated support extending 
versely of said wheelchair and including first and second ends 
equipped with first and second support means, respectively, 
said first support means and one of said forward frame i 


port member and one of said bracket portions including coact- 
ing abutment means limiting downward sliding movement of 
said support member through said openings while allowing 
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member past said “closed position”, said upper portion of said 
second support member and said upper bracket portion sup- 
ported from said other forward frame portion including releas- 
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ably relatively hook engaged portions thereof preventing 
downward movement of said upper portion of said second 
support member relative to said upper bracket portion sup- 
movement of said upper portion of said second support mem- 
ber relative to said upper bracket portion of said other forward 
frame portion from said “closed position” toward said “open 
position”. 


4,795,183 
BRAKE FOR INSTALLATION ON A SNOW SKI 
Karl-Josef Reuters, Hans-Bickler-Str. 9, 5180 Eschweiler, Fed. 
Rep. of Germany 
Filed Dec. 9, 1986, Ser. No. 939,638 
Claims priority, application Fed. Rep. of Germany, Dec. 12, 
1985, 3543829; European Pat. Off., Nov. 27, 1986, 86116472 
Int. Cl.4 A63C 7/10 
19 Claims 


1. A brake mechanism for installation on a snow ski having 
a top surface and a bottom surface interconnected by two side 
surfaces, comprising mounting carrier means for securing said 
brake mechanism to said top surface, a fulcrum formed by said 
carrier means, lever means having two arms for transmitting a 
braking force to a level below said bottom surface, said ful- 
crum including journal means having a journal shaft for 
mounting said lever means intermediate said two arms to said 
carrier means for tilting about said journal shaft said two arms 
of said lever means including an operating lever arm and at 
least one brake lever arm having a brake end arranged for 
engaging the ground in a brake operated position and for 
assuming a resting position at a level at least above said bottom 
surface, said operating lever arm extending approximately 
radially relative to said journal axis and upwardly in a forward 
direction as viewed by a skier, said operating lever arm having 
an insertion opening means for inserting a brake operating 
member so that a skier can pull said brake operating member 
substantially in a horizontal direction opposite to said forward 
direction for rotating said operating lever arm about said jour- 
nal shaft in an upward direction while simultaneously rotating 
said brake lever arm about said journal shaft in a downward 
direction for applying a braking force. 


4,795,184 
SKI WITH DISSYMMETRICAL LATERAL SURFACES 
Jean-Luc Diard, Annecy, and Roger Pascal, Annecy le Vieux, 
both of France, assignors to Salomon S.A., Annecy Cedex, 


Filed May 15, 1987, Ser. No. 49,931 
Claims priority, application France, May 23, 1986, 86 07852 
Int. Cl.4 A63C 5/04 
US. Cl. 280—609 
1. A ski for use on ice or snow comprising: 
a lower sliding surface connected to an upper surface by a 
first lateral surface and a second lateral surface along 
opposed sides of the ski, said ski having a central zone and 
two ends which together comprise a useful zone of said 
ski, each of said lateral surfaces being inclined relative to 


28 . 
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said lower surface and forms at least along said ski ends an 


surfaces and said curved surfaces of said support members 
inclination angle, with said lower surface, wherein the 


and said soleholder; 


average inclination angles of each lateral surface is less —_ tension means disposed between and connected to said first 


than 90°, wherein said first average inclination angle is less 
than said second average inclination angle over the useful 
zone of the ski. 


4,795,185 
HEEL PIECE FOR SAFETY SKI BINDING 
Heinz Hérnschemeyer, Oberammergau, Fed. Rep. of Germany, 
assignor to Marker Deutschland GmbH, Garmisch-Parten- 
kirchen, Fed. Rep. of Germany 
Filed Feb. 2, 1988, Ser. No. 151,442 
Claims priority, application Fed. Rep. of Germany, Feb. 2, 


Int. Cl.* A63C 9/08 
6 Claims 
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; 1. A heelpiece of a safety ski binding, said heelpiece compris- 
ing: 


a base attachable to a ski; 

opposed vertical support members mounted on said base, 
each support member including a track formed by an 
outwardly curved surface terminating in first and second 
end surfaces extending at an angle thereto; 

a soleholder mounted on said support members for pivotal 
movement about an axis transverse to said support mem- 
bers between a closed position for securing a ski boot an 
open position for releasing said ski boot, said soleholder 
including a track formed by an inwardly curved surface 

in first and second end surfaces extending at 
an angle thereto, said inwardly curved surface being con- 
tiguous with said outwardly curved surface and movable 
relative thereto such that said soleholder end surfaces are 
movable past said end surfaces of said support members; 

a first movable roller operable to engage said first end sur- 
faces and said curved surfaces of said support members 
and said soleholder; 

a second movable roller operable to engage said second end 
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and second rollers for biasing said rollers toward each 
other, said rollers being maintained in a spaced apart 
location by said respective surfaces of said support mem- 
bers and said soleholder wherein said first roller is mov- 
able between engagement with said first end surface of 
said soleholder and said first end surface of said support 
members as said soleholder moves between said closed 
ing a biasing force on said soleholder to maintain said 
soleholder in said closed position when said first roller is 
in engagement with said first end surface of said sole- 
holder, and 

lever means pivotally mounted on said support members said 
lever means including a cam slot for receiving and guiding 
the ends of said first roller, said lever means being opera- 
ble to move said first roller from engagement with said 
first end surface of said soleholder when said soleholder is 
in the closed position to engagement with said first end 
surfaces of said support members when said soleholder is 
in the open position wherein said second roller engages 
said second end surface of said support member when said 
soleholder is in said closed position, and wherein said 
second roller engages said second end surface of said 
soleholder when said soleholder is in said open position. 


4,795,186 
PORTABLE STORAGE APPARATUS 


Ruby M. Tyus, 5871 Division St., San Diego, Calif. 92114 


Filed Jul. 17, 1987, Ser. No. 74,710 
Int. C1.* B62B 3/08, 3/02 
5 Claims 


1. A portable storage apparatus, comprising; 

a base assembly forming a first interior compartment; 

roller means fixedly mounted beneath said base assembly; 

a base assembly cover pivotally attached to said base assem- 
bly by primary hinge means, said primary hinge means 
allowing said base assembly cover to be folded onto said 
base assembly; 

a pair of foldable support members having opposite ends 
attached to said base assembly and said base assembly 
cover, said foldable support members adapted to releas- 
ably support said base assembly cover in a raised position; 

a front planar surface deployed between a pair of primary 
foldable structural supports, each of said primary foldable 
structural supports pivotally attached to said base assem- 
bly cover by secondary hinge means; 

said primary foldable structural supports including tertiary 
hinge means, each of said primary foldable structural 
supports being foldable upon itself; 

a pair of pliable triangular side panels; each of said pliable 
side panels attached to and extending between said pri- 
mary foldable structural supports and said base assembly 
cover; 
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a second interior compartment formed by said front planar 
surface; 

means for access to said second interior compartment; and 

a handle mounted on said structural supports. 


4,795,187 
KING PIN MEMBER FOR ADJUSTING CAMBER, AND 
METHOD 


William E. Ingalls, Longmont, Colo., ausignor to Thomas W. 
O’Rourke, Boulder, Colo., a part interest 
Filed Oct. 20, 1987, Ser. No. 110,929 
Int. Cl.* B62D 17/00 


1. In an axle assembly including a driven and steerable 
wheel, the axle assembly comprising: 
an axle; 
# yoke structure defined at an end of the axle, the yoke 
including upper and lower king pin locating means; 
ea ee ne ee 
defined therein; 


upper and lower first king pin means, each having indexing 
means adapted to fit the pilot opening, and 
each having a king pin stub in the form of a cylindrical 
shaft with an axis nominally positioned relative to the 


pin 

knuckle to the yoke with the yoke being rotatably mov- 
able at the king pin stub; and 

a spindle defining an axis and extending from the steering 
knuckle, the spindle being adapted to support a wheel for 
rotation around the spindle axis; 

the improvement comprising: 

ee eee 2 Cenmenin hing oe 

stub positioned on the indexing means with the asymmet- 

tic king pin stub axis displaced from the nominal axis of 
Se ee ee ee ee 


atid te seiniiliae Winds iin: disses it Hala ts 
steering knuckle and spindle relative to the yoke to 
change the camber relationship of the spindle relative to 
the yoke when positioned in place of the first king pin 
means. 


4,795,188 
ROLL BAR 
Robert E. Dueker, 6701 Whitaker Ave., Van Nuys, Calif. 91406 
Filed Sep. 18, 1987, Ser. No. 98,088 
Int. Cl.4 B6OR 21/02 
US. Cl. 280—756 6 Claims 
1. An ornamental roll bar for installation across the width of 
a truck bed comprising the combination of: 
first and second U-shaped members composed of tubular 
stock having a smooth and continuous surface with their 
respective free ends anchored to the floor of the truck bed; 
each member is arched upwardly having respective cross 
pieces joined together by clamping elements in fixed 
spaced-apart relationship; 
each member comprising several lengths of preformed seg- 
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ments having their opposing ends joined together in an 
end-to-end i i 

insert means cooperatively coupling said segment opposing 
ends together to provide a unitary member composed of 
said segments; 

said first U-shaped member is in a vertical upright orienta- 
tion with respect to said truck bed floor; 

said second U-shaped member is a brace for said first mem- 
ber having its free ends non-movably anchored to said 
truck bed floor a substantial distance behind said free ends 
of said first member in fixed spaced-apart relationship; 


each clamping element includes a pair ‘of clamp yokes hav- 
ing semicircular openings forming a pair of circular open- 


a cup having a circular socket for receiving said free ends of 
said members respectively and having a reinforced center 
in each cup socket for receiving a fastening means secur- 
ing said free end to said truck bed floor. 


4,795,189 
SAFETY SYSTEM FOR AUTOMOTIVE VEHICLES 
Elmar Vollmer, Wettstetten; Helmut Adam, Ingolstadt, and 
Werner Wilhelm, Altmannstein-Pondorf, all of Fed. Rep. of 
Germany, assignors to Audi AG., Ingolstadt, Fed. Rep. of 
Germany 


Filed Aug. 6, 1987, Ser. No. 83,256 
Claims priority, application Fed. Rep. of Germany, Aug. 14, 


1986, 3627558 
Int. Cl.* B6OR 22/46 
US. Cl. 280—801 


1. A safety system for automotive vehicles of the kind hav- 
ing a chassis and, in a forward section thereof, a drive unit 
having a rear portion and being displaceable rearwardly rela- 
tive to said chassis when impacted by a frontal collision ex- 
ceeding a predetermined force, comprising: 

first and second guiding and anchoring means mounted on 
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substantially non-collapsible sections of said chassis at 
opposite sides and forwardly of said rear end portion of 
said drive unit, each of said guiding and anchoring means 
—— a mounting bracket and motion reversal 


aciieiinyetedtieiidiimaieenititinncitiai aie 

guide means mounted on said drive unit substantially rear- 
wardly of said rear end portion; 

0 peel of Rake sak Neereny Meare Gang 
for transmitting rearward displacement of said 
delve unit op call puffing thous 00 eld ddlity eetnne, each 
of said elongate means having a first end connected to said 
bracket of one of said first and second guiding and anchor- 
ing means, a second end connected to one of said plurality 
of safety means, and an intermediate section engaged by the 
motion reversal means of the guiding and anchoring 
means opposite the guiding and anchoring means of the 
bracket to which said first end is connected; 

said plurality of elongate means, for generating a mechanical 
advantage during rearward movement of said drive unit, 
extending substantially in parallel to each other around 
said rear end portion of said drive unit and being slideably 
supported by said guide means. 


4,795,190 
SHOULDER BELT MINICOVER AND CUSHION 
Judy M. Weightman, and Andrew K. Mirikitani, both of 1717 
Mott-Smith Dr., No. 1501, Honolulu, Hi. 96822 
Filed Jul. 4, 1987, Ser. No. 57,637 
Int. Cl.4 B6OR 22/00 
US. Cl, 280—808 


2. A shoulder belt attachment comprising, 

an elliptically shaped body having opposite side fabric layers 
and an intermediate layer of padding material, 

wherein the body is folded in half about a medial transverse 
axis of the elliptical body and wherein overlying edges of 
the two halves are sewn together to form a semi-eliptically 
shaped body. 

complementary fastener means provided on opposite sides of 
the semi-elliptically shaped body on an interior surface 
thereof, wherein the semi-elliptically shaped body is 
folded in half about a longitudinal axis of the semi-ellipti- 
cally shaped body, wherein the longitudinal axis is perpen- 
dicular to the transverse axis, to provide a quarter-ellipti- 
cally shaped body and 

wherein a shoulder belt passes through the interior of the 
quarter-elliptically shaped body between the complemen- 
tary fastener means and the longitudinal axis about which 
the semi-elliptically shaped body is folded. 
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4,795,191 
DEVICE FOR AUTOMATICALLY ADJUSTING AND 
LOCKING THE HEIGHT OF A DEFLECTION FITTING 
OF A SAFETY BELT IN VEHICLES 
Klaus Pfeiffer, Aidlingen; Andreas Pieper, Bodenheim; Hans- 
Jiirgen Scholz, Waldenbuch; Walter Jahn, Ehningen, and 
Jiirgen Gimbel, Gechingen, all of Fed. Rep. of Germany, 
assignors to Daimler-Benz Aktiengeselischaft, Stuttgart, Fed. 
Rep. of Germany 
Filed Feb. 26, 1988, Ser. No. 161,106 
Claims priority, application Fed. Rep. of Germany, Feb. 27, 
3706367 


Y Int. CL4 BOOR 21/10 


US. Ci, 280—808 11 Claims 


1. An adjustment and locking mechanism for the deflection 
fitting of a safety belt in vehicles comprising: 

a vertical guide rail attached to a vehicle body; 

an anchoring means carrying a deflection fitting and being 
guided in a vertically displaceable manner at said guide 
rail; 

an adjusting means for displacing and holding said anchor- 
ing means in a set vertical position; 

a locking means effective in the case of extreme vehicle 
deceleration for locking said anchoring means at said 

a locking element means displaceable transversely to the 
displacement direction of the anchoring means and being 
coupled to the anchoring means; 

said locking element having locking teeth cooperating with 
holes in the guide rail in response to a vertical downward 
movement relative thereto of the anchoring means; 

wherein the adjusting means acts directly on the anchoring 
means to position the anchoring means in a set position; 
and wherein 

a vehicle deceleration sensor acts on the locking element 
means whea a predetermined vehicle deceleration value is 
exceeded for blocking a downward movement of the 
locking means at least temporarily. 


4,795,192 
LIP SUITABLE FOR USE WITH GUIDE RAIL OF 
PASSIVE SEAT BELT SYSTEM 
Shunichi Kiyono, Kanagawa, Japan, assignor to NSK-Warner 
KK, Tokyo, Japan 
Filed Oct. 26, 1987, Ser. No. 112,454 
Claims priority, application Japan, Oct. 30, 1986, 61- 
165657[U] 


US. Cl. 280—804 
1. A passive seat belt system comprising: 
a guide rail having a substantially turned U-shaped trans- 
verse cross-section and defining an elongated slot through 
a lower wall thereof, said guide rail being adapted to be 
mounted on a vehicle body; 


Int. Cl.* B6OR 22/06 
12 Claims 
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a movable member in the slot, capable of movement along 
the length of the guide rail; 
a webbing having one end fastened to the movable member, 


comprising: 
a lip main body having a free edge; 
a gill having a tip, 


said lip main body extending along the outer surface of a 
side wall of the guide rail toward the slot, the gill 
branching out from a part of the lip main body located 
in the vicinity of the free edge of the lip main body, the 
tip of the gill being adapted to contact the vehicle body 
so as to conceal a gap between the guide rail and the 
vehicle body on the side of the lower wall of the guide 
rail. 


4,795,193 
BOOKLET WITH RETURN ENVELOPE 
Edward R. Schultz; Gerald J. Loehlein; Dennis P. Travers, all of 
Green Bay; Calvin J. McGregor, DePere, and Robert H. 
Johnstone, Green Bay, all of Wis., assignors to Moore Busi- 
ness Forms, Inc., Glenview, Ill. 
Filed Dec. 9, 1986, Ser. No. 939,890 
Int. Cl.4 B42D 1/00 
US. Cl. 281—15 R 


a spine of predetermined length, said spine being constituted 
by serial adhesion by means of respective interfacial lines 
of adhesive, of like first marginal regions of a plurality of 
pages, each said page being of predetermined length and 
width; said booklet having a pasting gap provided in a 
respective one of said lines of adhesive at an intermediate 
site along said spine between said first marginal regions of 
two adjacent ones of said pages, said pasting gap being 
shorter than the length of said spine; 

an envelope of predetermined length and width, said enve- 
lope being removably received in said booklet between 
said two adjacent pages, with an end margin thereof re- 
movably lodged in said pasting gap; 

said booklet having a first edge running along said spine, a 
second opposite edge parallel thereto and a pair of third 
and fourth edges running perpendicular to said spine, and 
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said envelope, while lodged in said spine having one end 
disposed substantially flush with said first edge of said 
booklet and a second end disposed substantially flush with 
said second edge of said booklet; 

said end margin of said envelope, in a direction parallel to 
the length of said spine, being shorter than said spine. 


4,795,194 
COVER AND JACKET WITH POCKET AND METHOD OF 
MANUFACTURE THEREOF 
Nancy Etheredge, 145 E. 16th St., New York, N.Y. 10003 
Filed May 20, 1987, Ser. No. 52,456 
Int. Cl.* B42D 3/04, 3/00; B41L 1/20 


US. Cl. 281—34 12 Claims 


* 


1. A cover jacket for a book having a pocket for receiving 
and containing an object to create a visual impression, compris- 
ing: 

a jacket member including a front member to form a front 
piece for a book cover, and a rear member to form a back 
piece for the book cover; 

means joining said front and said rear members; and 

pocket means including a pocket element positioned on said 
jacket member for forming said pocket for receiving said 
object to create the visual impression and means joining 
said pocket element to said jacket member and closing said 
pocket after said object has been inserted thereinto to 
prevent egress of said object. 


4,795,195 
DISCOUNT COUPON AND STAMP HOLDER 
Brad A. McClain, Jr., 3714 Durness Way, Houston, Tex. 77025 
Filed Dec. 31, 1987, Ser. No. 140,297 
Int. Cl.* GO9F 3/00; B42D 15/00, 1/00, 3/00 
US. Cl. 283—56 3 Claims 


1. An article of manufacture for use in retail establishments 
which honor discount coupons from marketers, said article of 
manufacture including in combination 

cover means including a front page and a back page, 

a plurality of pages perforated along a line near the top of 
each page with each page having a discount coupon af- 
fixed thereto and fixedly attached to said cover means, 
and 

booklet means positioned in said cover means. 





JANUARY 3, 1989 


4,795,196 
METHOD FOR ORGANIZING MERCHANDISING 
COUPONS AND COUPON STORAGE DEVICE 
David K. Hyun, Pasadena; Clifford A. Higgins, II, Altadena, and 
William H. Morgan, Pasadena, all of Calif., assignors to 
Value Savers Unlimited, Pasadena, Calif. 
Filed Jul. 30, 1987, Ser. No. 79,674 
Int. C14 342D 15/00; B42F 21/00, 17/00 
6 Claims 


1. A method of organizing merchandising coupons compris- 
ing the steps of: 

printing on an area of a plurality of file dividers different 
generic product descriptors; 

printing on another area of the dividers different brand-name 
product advertisements, the brandname product belong- 
ing to the class of the generic product, the descriptor of 
which is printed on the same divider as the advertisement 
of said brand-name product; 

inserting the dividers in a container to form separate com- 
partments corresponding to the different generic prod- 
ucts; and 


placing the coupons in the compartments sorted by generic 
product. 


4,795,197 
COUPLING FOR SEED AND FERTILIZER HOSES 
Earl W. Kaminski, Des Moines, and David J. Brown, Altoona, 
both of Iowa, assignors to Deere & Company, Moline, Ill. 
Filed Jun. 29, 1987, Ser. No. 66,927 
Int. C14 F16L 21/06 


US. Cl, 285—12 6 Claims 


1. A hose coupling for selectively connecting one end of a 
corrugated flexible hose to the output flange of a material 
distributing device on an implement or to another flexible hose, 
said hose coupling comprising: a cylindrical member having a 
central axis and including first and second generally semi- 
cylindrical portions, means hingedly connecting the semi- 
cylindrical portions together for rocking with respect to each 
other about an axis generally parallel to the central axis be- 
tween open and closed positions, said portions including inner 
surfaces conforming to the shape of the corrugated hoses to 
axially secure the hoses within the cylindrical member when 
said another corrugated hose is selected and the portions are 
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rocked to the closed position, said portions also including a 
groove extending circumferentially around the inner surface 
for receiving the flange therein, when said output flange is 
selected, for securing the cylindrical member to the device 
output as the cylindrical portions are rocked to the closed 
means releasably securing the hinged portions in the closed 
wherein the inner surfaces conforming to the shape of the 
corrugated hose extend substantially the length of the 
cylindrical member but are interrupted by the groove. 


4,795,198 
CONNECTOR DEVICE FOR AN UNDERWATER PIPE 
SYSTEM 
Kurt J. Hjelset, Alesund, Norway, assignor to Den norske stats 
Oljeselskap A/S and Liaaen A/S, 
Filed Aug. 26, 1987, Ser. No. 89,412 
Claims priority, application Norway, Aug. 27, 1986, 863431 
Int. Cl.* F1I6L 21/04 
US. Cl. 285—32 
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1. A device for connecting a pipe section to an associated 
device in an underwater pipe system, wherein the pipe section 
is of the type having an end flange, a peripheral seat and a 
passageway therethrough, which device comprises: 

(a) a longitudinal housing having at least one transverse 
groove formed therein, the groove including an engage- 
ment surface, wherein an end flange of a pipe section may 
be introduced into the groove through mutual movement 
of the pipe section and the housing in a direction perpen- 
dicular to their respective longitudinal axes; 

(b) at least one shiftable sleeve unit disposed within the 
housing and provided with external threading and a duct 
for a passageway of the pipe section; 

(c) a main sealing ring disposable in engagement against a 
peripheral seat of the end flange; 

(d) a socket disposed within the housing, the socket at least 
partly surrounding the sleeve unit and including internal 
threading engagable with the external threading of the 
sleeve unit; 

(e) means for locking the sleeve unit against rotation within 
the housing; 

(f) means for locking the socket against axial movement 
within the housing; and 

(g) worm shaft journaled in the housing and operably cou- 
pled to the socket, the worm shaft being controllable from 
the exterior of the housing to rotate the socket for moving 
the sleeve unit and main sealing ring toward the end flange 
of the pipe section and biasing the end flange against the 
engagement surface of the groove. 
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Filed Oct. 4, 1985, Ser. No. 784,166 
Claims priority, application Fed. Rep. of Germany, Dec. 15, 
1984, 3445807; European Pat. Off., Jul. 3, 1985, 85108204 
Int. Cl.* FI6L 21/06 
US. Cl. 285—236 11 Claims 


1. A clamping sleeve for pipes comprising an elastomeric 
sealing ring having radially disposed end faces, an elongated 
sheet-metal strip having a substantially uniform width and a 
generally circular shape, said strip defining a clamping ring for 
encircling said sealing ring and including radially inwardly 
directed outer edges extending along the entire length of said 
strip for engaging and gripping said end faces when said strip 
is.disposed in encircling relation to said sealing ring, said strip 
having one end portion terminating at one end of said strip and 
an opposite end portion terminating at the opposite end of said 
strip, means for allowing reduction in the width of said one end 
portion to permit said one end portion to be received within 
said other end portion between the radially inwardly directed 
outer edges of said other end portion when said strip is in 
encircling relation to said sealing ring and including at least 
one slot through said one end portion extending longitudinally 
of said strip and opening outwardly through said one end of 
said strip, said opposite end portion overlapping said one end 
portion when said strip is disposed in encircling relation to said 
sealing ring, opposing clamping plates attached to said clamp- 
ing ring, one of said clamping plates being attached to said 
clamping ring near said opposite end, the other of said clamp- 
ing plates being attached to said clamping ring in spaced rela- 
tion to said one end, said one end portion projecting beyond 
said other clamping plate, and means for drawing said clamp- 
ing plates toward each other including at least one clamping 
screw penetrating said clamping plates. 


4,795,200 
LENGTHENED TUBULAR PIN MEMBER NOSE FOR 
IMPROVING SEALING INTEGRITY AND BEARING 

FORCES 

Lawrence Y. Tung, Houston, Tex., assignor to Hydril Company, 
Houston, Tex. 
Continuation of Ser. No. 937,750, Dec. 4, 1986, abandoned. This 
application Mar. 9, 1988, Ser. No. 168,544 


Int. Cl.* F16L 25/00 

US. Cl. 285—334 2 Claims 

1. A threaded connection comprising a box having internal 
threads and a pin having internal threads for mating with the 
threads on the box when the connection is made up, a conical 
surface on the pin between the threads and the end of the pin 
and a conical surface on the box for engaging the conical 
surface on the pin and forming a metal-to-metal seal when the 
connection is made up, said pin further having an end portion 
spaced from the box and extending beyond the conical surface 
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a distance at least equal to the projected length of the conical 
sealing surface along the longitudinal axis of the connection to 


stiffen the pin and increase the area of the conical sealing 
surfaces that are in sealing engagement. 


4,795,201 
KNOTTING METHOD FOR BALER 
Hubert Prellwitz, Polenz; Giinter John, Neustadt; Christian 
Steglich, Grimmen, and Astrid Kriiger, Nyast, all of German 
Democratic Rep., assignors to Veb Kombinat Frotschritt 
Landmaschinen, Neustadt/Sachsen, German Democratic Rep. 
Filed Dec. 11, 1987, Ser. No. 131,777 
Claims priority, application German Democratic Rep., Dec. 
15, 1986, 29554 


US. Cl. 289—1.5 


Int. Cl.* B6SH 69/04 
3 Claims 


1. A method of knotting with a clamp adjacent an axis and a 
two-jaw knotting head rotatable about the axis, the method 
comprising the steps of sequentially: 

(a) wrapping a strand around an object to be trussed with the 

strand ends together; 
gripping and retaining the strand ends together in the clamp 
with 
one of the strand end portions passing under the jaws of 
the knotting head and then upward to the object, 

the other strand end portion passing over the knotting 
head between the one end portion and the axis and then 
downward to the object, and 

the strand end portions crossing between the knotting 
head and the object being trussed, 

(b) rotating the knotting head through less than one full 
revolution with the jaws closed together to bring the 
crossing point of the strands onto the jaws and loop the 
one end portion around the jaws; 

(c) opening the jaws and rotating the knotting head through 
the balance of the revolution to engage both end portions 
between the jaws between the clamp and the axis; 

(d) closing the jaws; and 

(e) pulling the strand end portions off the ends of the jaws 
and thereby knotting the strand end portions together. 
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4,795,202 
LIFTING HANDLE FOR PRESSURIZED GAS 
CONTAINERS 
Stephen M. Mader, 1011 2nd St., Crawford, Nebr. 69339 
Filed Mar. 22, 1988, Ser. No. 171,646 
Int. Cl. B6S5D 63/18; B6SG 7/12 


US. Cl. 294—16 3 Claims 


1. A lifting handle for elongate, cylindrical, pressurized gas 
containers, comprising: 
a circular band or ring for placement about a container, said 
band having a pair of diametrically opposite cut-outs 
therein, defining spaced apart ends on the band with an 


opening therebetween; 

a gendlie tncenet ent siiiistaians on tesmak a 
each cut-out, spanning the opening between said ends; and 

a pivoted wedging member carried by said pivot mount in a 
position to be swung into and out of engagement with an 
adjacent surface of the container to grip the container and 
enable it to be lifted and carried with the lifting handle, 
said wedging members each being shaped as a right cylin- 
der and being supported for swinging movement by a 
pivot pin carried on the pivot mount and extending 
through a pivot bore formed longitudinaly through the 
wedging member in an offset position from the longitudi- 
nal axis of the wedging member. 


4,795,203 
CONTAINER AND TRAILER HANDLING 
COMBINATION YOKE DEVICE WITH IMPROVED 
ELEVATED STORAGE FOR LIFTING ARMS 
Gésta Karlsson, Skogsgatan 6, S-280 72 Killeberg, Sweden 
Filed Sep. 29, 1987, Ser. No. 102,568 
Claims priority, application Sweden, Sep. 30, 1986, 8604144 
Int. Cl.* B66F 9/18 
US. Cl. 294—81.51 


1. A container and trailer-handling combination yoke de- 
vice, comprising: 
a frame having a generally horizontal longitudinal axis and 
two i ; 
a pair of transversally ing yokes supported at opposite 
ends of said frame, each yoke having two transversally- 
opposite ends having transversally cuter extents from said 


longitudinal axis; 
each yoke including means for engaging a container or 
trailer for handling the container or trailer; 
four lifting arms each having two opposite ends; 
respective means pivotally securing each said lifting arm, by 
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a respective one end thereof, to a respective said yoke end 

for pivotal movement between: 

a lowered, operating position in which such lifting arm is 
disposed generally vertically with said one end thereof 
disposed above the opposite end thereof, and 

an elevated position in which such lifting arm is disposed 
generally horizontally and extends generally parallel to 
said longitudinal axis of said frame; 

each said pivotal securing means including: 

an intermediate piece; 

a first rotary joint pivotally securing a respective said 
lifting arm to said intermediate piece, for rotation about 
an axis which extends generally horizontally and gener- 
ally transversally of said device when the respective 
said lifting arm is in said lowered, operating position; 
and 

a second rotary joint pivotally securing said intermediate 
piece to a respective said end of a respective said yoke, 
for rotation about an axis which extends generally hori- 
zontally and generally longitudinally of said device, 

whereby, after said lifting arms have been swung-up about 
said first rotary joints from said operating positions to said 
elevated positions thereof, said lifting arms and said inter- 
mediate pieces may be swung inwards about said second 
rotary joints to respective stored positions in which said 
lifting arms remain generally horizontal and generally 
parallel to said longitudinal axis of said device but said 
lifting arms are located further inboard, in relation to said 
longitudinal axis, than when said lifting arms are disposed 
in said elevated position; 

said lifting arms when disposed in said stored positions 
thereof being disposed axially between said yokes and 
transversally closer to said longitudinal axis than are said 
transversally outer extents of said ends of said yokes. 


4,795,204 
BAND CLAMPING DEVICE FOR LUGGAGE CARRIER 
Hiroshi Kobayashi, Tokyo, Japan, assignor to Kabushiki Kaisha 


Sankodo, Japan 
Division of Ser. No. 723,460, Apr. 15, 1985, Pat. No. 4,679,691. 
This application Mar. 23, 1987, Ser. No. 29,046 
Claims priority, application Japan, Jul. 5, 1984, 59-100698; 
Aug. 31, 1984, 59-131483; Dec. 28, 1984, 59-196865 
Int. Cl.* A44B 11/00 
US. Cl. 294—156 


1. A band clamping assembly for adjustably clamping a 
carrying band on a carrying device comprising: 
a base portion fixed on said carrying device; 
said base portion including an elongated opening for receiv- 
ing a folded portion of said carrying band; 
an elongated bar being received within said folded portion of 
said elongated bar cooperating with said base portion to 
prevent said folded portion of said carrying band from 
being withdrawn through said elongated opening; and 
the lateral position of said carrying band in relation to said 
base portion being adjustable when the elongated bar is 
displaced along the elongated opening of the base portion. 
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4,795,205 
WINDSHIELD FOR GOLF CART 
Curtis E. Gerber, Tampa, Fia., assignor to Tampa G Manufac- 

turing Co., Tampa, Fila. 
Filed Dec. 11, 1987, Ser. No. 131,981 
Int. Cl.* D623 17/00 
US, Cl, 296—77.1 


1. An improved windshield assembly for a golf cart compris- 
ing: 

generally horizontal upper tracks located in the upper por- 
tion of a golf cart 

generally vertical lower tracks extending downwardly from 
the upper tracks and supported by the lower portion of the 
golf cart at the front thereof with junctions being formed 
at the area where the upper and lower tracks are joined; 

a windshield having an upper pair of rollers slidable in the 
upper tracks and a lower pair of rollers slidable in the 
lower tracks, 

wall means, downwardly extending from the upper tracks to 

pin means spring urged into the tracks to preclude move- 
ment of the rollers therepast, the pin means being retract- 
able to allow movement of the rollers therepast, and 

brackets for supporting the upper and lower tracks in opera- 
tive contact with each outer, each bracket including a 
vertical base plate and inwardly projecting supports to 
maintain the tracks in contact with each other at an angle 
slightly greater than forty-five (45) degrees with the 
tracks themselves constituting uninterrupted entire riding 
surfaces for the rollers moving within the track, each 
bracket further including a plate parallel with the direc- 
tion of movement of the rollers and having a notch formed 
therein for receiving a bent portion of a pin to thereby 
hold the pin in its retracted position, the pin being mov- 
able into the tracks adjacent to the junction. 


4,795,206 
PICKUP TRUCK BED COVER SYSTEM 
eee 
Continuation-in-part of Ser. No. 884,490, Jul. 11, 1986. This 
application Jun. 8, 1987, Ser. No. 55,922 
Int. Cl.4 B6OJ 7/10 


US. Cl. 296—98 30 Claims 
1. A cover system for a pickup-type truck or the like having 
an elongated truck bed with a horizontal truck bed floor por- 
tion, a pair of laterally spaced parallel vertically extending side 
wall portions, and a front end vertical wall portion defining a 
cargo space therebetween with an open top portion and an 
openable rear end portion, the system comprising: 
cover means for covering the open top portion of the truck 
bed and being movable from an open storage position 
whereat the opening is uncovered and a closed covering 
position whereat the opening is closed by the cover 
means; 


laterally spaced parallel cover guide and support track: j 


means mounted along a top portion of both of said truck 
bed side wall portions for slidably guiding and supporting 
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said cover means during movement between said open 

storage position and said closed covering position; 

said cover means comprising: 

a plurality of separate elongated rigid panel members 
having a length such as to extend transversely across 
the entire width of the cargo space between said track 
means and having side edge portions located in side by 
side relationship and having opposite end portions 
mounted on and supported by said track means; 

separate flexible resilient pivotal panel connecting and 
sealing means having side edge portions for continu- 
ously connecting adjacent side edge portions of adja- 
cent ones of said panel members to one another 
along the entire length of said panel members between 
said track mean and for preventing fluid flow through 
the space between adjacent panel members across the 
Cargo space; 

housing means located within said cargo space beneath said 
open top portion at the front end of the truck bed for 
holding said cover means in the open storage position; 


cover drive means mounted in said housing means for driv- 
ing engagement with said panel members intermediate 
said track means and for moving said cover means be- 
tween said open storage position and said closed covering 
Position; 

reel means in said housing means for supporting said cover 
means and enabling said cover means to be wound there- 
about during movement from the closed covering position 
to the open storage position and to be unwound therefrom 
during movement from the open storage position to the 
closed covering position; and 

motor means mounted in said housing means and being 
operably connected to said cover drive means and said 
reel means for selectively causing synchronized move- 
ment of said cover means between said open storage posi- 
tion and said closed covering position by positive direct 
synchronized driving engagement between said cover 
means and each of said cover drive means and said reel 
means. 


VEHICLE COVER 
Edwin B. Clarke, Bala Cynwyd, Pa., assignor to Budge Manu- 
facturing Co., Inc., N.J. 
Filed Jul. 23, 1987, Ser. No. 76,758 
Int. Cl.* B62D 25/00 
US. Cl. 296—136 1 Claim 
1. A vehicle cover useful for a pickup truck comprising: 
a central rectangular panel having a width of about the 
width of said truck and a length slightly longer than the 
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side elevational profile taken along the front, top and back 
of the truck; 

a pair of side panels each formed from a lower rectangular 
panel and an upper trapazoidal panel and attached to one 
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ing means maintaining said net in a folded open position 
when said curtained door is in a folded open position. 


y 4,795,209 
; PIVOTING REMOVABLE TRAY/RESTRAINT FOR BABY 
CARRIER 


than the rectangle defined by the length and width of said 
truck, said band being circumscribed by the entire lower 
terminal edge of said panels, 

grommet means at at least two opposing terminal bottom 
ends of said cover to permit rope means to be attached to 
secure the cover in severe inclement weather; and 

a lock portal having a reinforced opening to permit a portion 
of the truck to extend through the cover, said portal being 
sized to permit a lock to be attached to the portion of the 
truck extending the portal to prevent said cover 
from being removed from the truck when said lock is in 


Filed Aug. 19, 1987, Ser. No. 86,881 
Int. Cl.4 B6OT 5/06 
US. Cl. 296—181 


1. A curtain-sided van body comprising: 

a curtained door for at least one side of said van body; 

a net for said at least one side; 

means for movably supporting said curtained door and said 
net whereby said curtained door and said net may be 
moved between a closed position for closing said at least 
one side of said van body and a folded open position for 
opening said at least one side of said van body; 

attaching means for attaching said net to said curtained door, 
said attaching means attaching said net to said curtained 
door for movement with said curtained door, said attach- 


Robert L. Quinlan, Jr., Stow, and Mark D. Jankowski, Akron, 
both of Ohio, assignors to Gerber Products Company, Inc., 
Fremont, Mich. 


Continuation of Ser. No. 3,887, Jan. 16, 1987, abandoned. This 
application Apr. 8, 1988, Ser. No. 183,253 
Int. Cl.* A47B 83/02 
9 Claims 


1. In a baby carrier including a seat, a pair of spaced-apart 
side arms, and a removable tray having opposite side edges of 
sufficient width to span said side arms, said tray having a pair 
of tabs, each extending downwardly from an opposite side 
edge of said tray, for releasable engagement with openings in 
respective of said side arms, the improvement comprising one 
of said pair of tabs defining a pivotal member by being formed 
of first and second sections joined by a hinged connection 
whose axis is parallel to said opposite side edges, said first and 
second sections together permitting rotation of said tray 
through an arc exceeding 180 degrees. 


4,795,210 
PORTABLE TABLE FOR USE IN VEHICLES 
Lloyd E. Milat, 8422 Forest Point Dr., Humble, Tex. 77338 
Filed Nov. 20, 1987, Ser. No. 
Int. Cl.* A47C 7/62 


1. A new and improved portable table for use in vehicles, 
comprising: 
a flat rectangular planar table top; 
a raised block having a plurality of holes for holding crayons 
adjacent an upper top edge portion of said table top; 
four upstanding sidewalls surrounding said table top; 
a cup receiving aperture formed through said table top; 
a pair of opposed spaced slots formed beneath said table top; 
a pair of legs received in said slots; 
means for removably securing said legs in said slots; 
each of said legs having a bottom edge contour matching a 
car seat contour or having a straight bottom edge; 
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a slot for receiving a vehicle seatbelt formed in each of said 


legs; 

a cup supporting shelf positioned beneath said cup receiving 
aperture; and 

means for removably securing opposite ends of said shelf to 
said table. 


4,795,211 
UNIVERSAL CONTAINER HOLDER 

Jon L. Stern, Beverly Hill; Richard S. Katz, Jr., Los Angeles, 

and Keith A. Hippely, Manhattan Beach, all of Calif., assign- 

ors to Cine Coasters, Inc., Los Angeles, Calif. 

Filed Dec. 11, 1987, Ser. No. 131,658 
Int. Cl.* A47C 7/62 

US, Cl, 297—194 


7. In combination with the armrest of a stadium or theater 
seat in which the armrest is characterized by a vertical section 
surmounted by a horizontal section extending laterally on 
either side of the vertical section, an improved universal con- 
tainer holder comprising: 

an armrest portion including a generally flat upper wall 

having an undersurface engaged upon the upper surface of 
the armrest horizontal section, and having an upper sur- 
face for use as an armrest surface, and having centrally 
apertured vertical posts, the armrest portion further in- 
cluding a pair of side walls and an end wall depending 
from the upper wall and overlying the sides and inner end 
of the armrest, the side walls including vertical supports 
which each have an inner web extending from the associ- 
ated side wall and terminating in oppositely directed 


flanges; 

a pair of angle brackets each characterized by a horizontal 
leg engaging the underside of the armrest horizontal sec- 
tion, and by a vertical leg having vertical slots which 
receive, respectively, the inner webs of the vertical sup- 
ports, with the webs and the oppositely directed flanges 
constraining the angle brackets against longitudinal and 
lateral movement; 

a plurality of fasteners passing through the horizontal legs 
and into the apertured vertical posts and clamping the 
angle brackets against the armrest and preventing separa- 
tion of the armrest portion from the armrest; and 

a container holder portion integral with the armrest portion 
and having cylindrical walls forming a smoothly rounded 
outward continuation of the armrest portion projecting 
beyond the front of the armrest, the cylindrical walls 
defining a relatively large diameter first recess for sup- 
porting a container, the first recess having inner edge 
margins defined by the outward terminus of the upper 
wall of the armrest portion, the cylindrical walls further 
defining successively lesser diameter recesses below the 
first recess for supporting lesser diameter containers, the 
lowermost cylindrical wall terminating in a base having 
drainage apertures. 
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4,795,212 
CHAIR BACK ADJUSTMENT 
Charles E. Bailey, Zeeland, and George A. Miles, West Olive, 
both of Mich., assignors to Herman Miller, Inc., Zeeland, 


Mich. 
Filed Jan. 29, 1988, Ser. No. 149,858 
Int. Cl.4 A47C 9/00 
US. Cl. 297—362 


1. A seat back adjustment unit comprising a seat attaching 
plate, a back mounting plate, and an adjustment unit, said 
adjustment unit including first adjusting means for moving said 
adjustment unit on and relative to said seat attaching plate to 
change the angular relation between said seat attaching plate 
and said back mounting plate to tilt a seat back relative to an 
associated seat, and second adjusting means for shifting said 
back mounting plate relative to said adjustment unit in a direc- 
tion towards and away from said seat mounting plate to adjust 
the distance of a seat back from an associated seat. 


4,795,213 
GEAR OPERATED SEAT RECLINER WITH 
REDUNDANT POSITIONING 
Robert L. Bell, Oxford, Mich., assignor to Fisher Dynamics 
Corporation, St. Clair Shores, Mich. 

Continuation of Ser. No. 701,078, Feb. 13, 1985, abandoned. 

This application Mar. 11, 1987, Ser. No. 24,885 

Int. Cl.4 BOON 1/02 

US, Cl. 297—367 33 Claims 


26. A seat recliner mechanism for supporting a seat back and 
seat bottom which permits the reclining angle therebetween to 
be adjusted, comprising: 

a first recliner structure for supporting said seat bottom, 

a second recliner structure for supporting said seat back, said 
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second ‘recliner structure pivotally carried by said first 
recliner structure; 

a toothed rack coupled to and movable with one of said 
recliner structures; 

an actuator carried by the other of said recliner structures; 

a recliner gear rotatably carried by the other of said recliner 
structures and having a first toothed portion meshing with 
said toothed rack and a second toothed portion, 

locking means operatively connected to said actuator for 
movement from an engaged position with said second 
toothed portion of said recliner gear thereby restraining 
said toothed rack and fixing said reclining angle, to a 
released position wherein said toothed rack is disengaged 
thereby permitting said reclining angle to be adjusted, and 

a restraint pawl operatively connected to said actuator and 
operating in parallel with said locking means for move- 
ment from an engaging position with said second recliner 
structure to limit pivoting movement of said second re- 
cliner structure once said locking means is in said engaged 
position whereby said restraint pawl will limit said pivot- 
ing movement in the event of a malfunction of said locking 
means, and said restraint pawl is moveable to a released 
position permitting said reclining angle to be adjusted. 


4,795,214 
CONVERTIBLE WHEELCHAIR/LITTER 
Donald H. Holdt, Cambridge, Md., assignor to Cambridge Tech- 
nologies, Inc., Cambridge, Md. 

Continuation-in-part of Ser. No. 673,850, Nov. 21, 1984, Pat. 
No. 4,632,450, and Ser. No. 886,008, Jul. 16, 1986, which is a 
division of Ser. No. 673,850,. This application Aug. 17, 1987, Ser. 

No. 685,710 

Int. Cl.* A47C 1/02; A44C 7/00 

US. Cl. 297—443 





1. In seating equipment, the combination comprising uphol- 
cushion means including a seat cushion, and said seat cushion 
and said toilet seat means being optionally usable alternately as 
needed on said seating equipment, said seating equipment also 
comprising means to permit rapid assembly and disassembly of 
either said seat cushion or said toilet seat means from said 
seating equipment without the use of tools, said seating equip- 
ment comprising frame portions cooperable with both said seat 
cushion and said toilet seat alternatively, and said means to 

permit rapid assembly and disassembly comprising cooperating 
means between said seat cushion and said toilet seat means and 
means on said upholstered cushion and said toilet means and 
tab means formed with openings adapted to receive said pin 
means, means to mount said tab means on said cooperating 
frame portions, and manually removable locking means to 
removably secure said pin means in said openings and said tab 
means, whereby said assembly and disassembly means com- 
prises quick release holding means between said upholstered 
portions. 
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4,795,215 
AUTOMOTIVE SEAT 


Filed Dec. 29, 1987, Ser. No. 139,002 
Int. C1.* A47C 7/02 


BE a bon oy a 
of a mold, the main cushion body being bonded at its 
upper peripheral and lateral surfaces with a covering 
member; 

a sub cushion body made of a slab material, said sub cushion 
body being bonded at its upper surface, its lateral surfaces 
and a peripheral portion of its bottom surface, with a 
covering member; 

said sub cushion body being bonded to an upper surface of 
said main cushion body; and 

a recessed groove defined in a boundary between the lateral 
surfaces of said main cushion body and the lateral surfaces 
of said sub cushion body. 


4,795,216 
CHILD RETAINING BELT 
Robert A. Culver, and Cindy L. Culver, both of 22324 Hackney 
St., West Hills, Calif. 91304 
Filed Dec. 22, 1987, Ser. No. 137,521 
Int. Cl.* A47C 31/00 


1. A child-retaining belt consisting of: 

a first flexible fabric band of substantially rectangular shape, 
said first band having ends and said ends being first and 
fourth arms, said first band having a mid-point between its 
ends, said first band having first and second sides; 

a second flexible fabric band of substantially rectangular 
shape, said second band having ends, said ends being 
second and third arms, said second band having a mid- 
point between its ends, said second band having first and 
second sides; 

said first and second bands lying with their midpoints to- 
gether with said first side of said first band lying against 
said second side of said second band with an open angle 
between said arms, with their mid-points being secured 
together; 
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hook and loop attachment means wherein resilient hooks can 
engage in loops for attachment and for detachment, said 
hook attachment means being secured to a first arm of said 
first band on said second side thereof and said loop attach- 
ment means being secured to said fourth arm of said first 
band on said first side thereof so that said arms of said first 
band may be detachably attached to each other; 

hook attachment means being secured to said second band 
on the second arm thereof on the first side thereof and said 
loop attachment means is secured to said third arm of said 
ee eee ae ee 
of said second band can be detachably secured 
Scecusbd Uethonn be dlabed on 0 chair bavinn'a tanc-with 
said mid-point of said first and second bands on the seat of 
the chair with the fourth arm of said first band and third 
arm of said second band extending around the back of the 
chair and attached together by means of said detachable 
hook and loop attachment means and said first arm of said 
first band and second arm of said second band each extend 
over one of the legs of the child retained by said belt and 
said arms extend back around the back of the chair and are 
attached to each other by means of said detachable hook 
and loop attachment means so as to engage a child and 
detachably retain a child with respect to the chair. 


4,795,217 
SYSTEM FOR REMOVING MATERIAL WITH A HIGH 
VELOCITY JET OF WORKING FLUID 
John A. Hilaris, Elmhurst, Ill., assignor to Hydro-Ergon Corpo- 


Int. Ci.* E21C 25/60; FO4B 1/04 


1. A system for removal of workpiece material with a high 

velocity jet of working fluid, comprising: 

an ultra-high pressure pump including; 

an odd numbered plurality of low pressure fluid cylinders 
disposed radially outwardly of the axis of rotation of an 
eccentric crankshaft, said low pressure cylinders having 
longitudinal axes spaced equilaterally around said crank- 
shaft axis in a common radial plane; 

a low pressure piston mounted for reciprocation between an 
inner end and an outer end of each of said low pressure 
cylinders and means interconnecting each low pressure 
piston and said crankshaft to reciprocate said low pressure 
piston back and forth in a respective low pressure cylinder 
on sequential pressure and exhaust strokes for each revo- 
lution of said crankshaft; 

a high pressure cylinder longitudinally aligned with and 
adjacent the outer end of each low pressure fluid cylinder 
having a high pressure piston reciprocally mounted 
therein and interconnected to reciprocate with the lower 
pressure piston in the adjacent low pressure cylinder; 

high pressure valve means for each high pressure cylinder 
including an inlet check valve for introducing working 
fluid into said high pressure cylinder upon an intake stroke 
of said low pressure piston and an outlet check valve for 
expelling ssid working fluid under high pressure from said 
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high pressure cylinder upon an exhaust stroke of said low 
pressure piston; 

means for rotating said crankshaft about said axis to pressur- 
ize said working fluid in said high pressure cylinde:; 

a high pressure manifold interconnecting the outlet check 
valves of each high pressure cylinder for providing a 
supply of high pressure working fluid; 

conduit means for carrying said high pressure working fluid 
to a high velocity jet forming nozzle, 

said nozzle including a body having an inlet in communica- 
tion with said conduit means and an outlet for discharging 
a thin jet stream of high velocity working fluid against 
said material of said workpiece; 

suction hood means around said nozzle for carrying away 
material debris removed from said workpiece by the ac- 
tion of said high velocity jet stream of working fluid 

liquid spray means adjacent said hood means for wetting said 
debris to confine the material for pick-up by said suction 
hood means. 


4,795,218 
METHOD OF FORMING BRUSH WITH INTEGRAL 
HOLDER 
David Seidler, 69-10 108th St., Forest Hills, N.Y. 11375 
Filed Sep. 29, 1986, Ser. No. 912,295 


1. A method of forming a brush with an integral holder 
capable of being held from a plurality of thermoplastic bristle 
filaments comprising the steps of inserting said plurality of 
thermoplastic bristle filaments into a hollow mold tube, mov- 
ing a hole former pin into a first end of said bristle filaments, 
heating said mold tubee adjacent said first end of said bristle 
filaments to melt said first end of said thermoplastic bristle 
filaments around said pin to form said integral holder, cooling 
said mold tube, extracting said first end of said bristle filaments 
out of said mold tube and extracting said pin out of said first 
end of said bristle filaments, whereby a brush having a hollow 
brush holder integrally formed therewith and capable of being 
held is formed for use. 


4,795,219 
VEHICLE BRAKING SYSTEM 
Malcolm Brearley, Solihull, and Richard B. Moseley, Birming- 
ham, both of England, assignors to Lucas Industries public 
limited company, Birmingham, England 
Filed May 18, 1987, Ser. No. 56,626 
Claims priority, application United Kingdom, May 17, 1986, 


8612066 
Int. Cl.* B6OT 8/30, 8/58 
US. Cl. 303—9.69 4 Claims 

1. A vehicle beaking system of the electronically compen- 

sated type, comprising; 

(a) a brake pedal t transducer for providing an electrical 
demand signal representative of a driver’s braking require- 
ment; 

(b) front and rear axle brake actuator means; 

(c) front and rear pressure control channels receiving the 
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driver’s demand signal and adapted to actuate said front 
and rear axle brake actuator means for decelerating the 
vehicle in accordance with the driver’s braking require- 
ment, 
(d) first sensor means providing dynamic load signals repre- 
sentative of front and rear axle loads, said load axle signals 
having a long time constant so as to provide an average 


(e) second sensor means forming a signal representative of 
hicl ae 


deceleration; 

(f) adaptive means disposed between said brake pedal trans- 
ducer and said front and rear pressure control channels 
and coupled to said first sensor means for modifying the 
driver’s braking demands applied to the front and rear 
pressure control channels in dependence upon the vehicle 
axle load signals; 

(g) means for storing electrical signals representative of the 
height of the vehicle centre of gravity and vehicle wheel- 


Comeene Sete inn onan eeetas tee 
(i) means responsive to said braking operation detection 
means for storing the prevailing load signals from said first 
sensor means when a braking 


operation is detected; 
(j) means for determining the gross vehicle weight of the 
vehicle; and 


(k) means for modifying both front and rear load signals 
applied to said adaptive means to take account of the 
weight transfer effect from the rear axle to the front axle 


weight as determined by said stored load signals measured 
over said period of recent non-braking operation of the 
vehicle, in the following relationship: 


Weight transfer = Vehicle Deceleration x 


Vehicle Wei 


4,795,220 
THRUST BEARING 

Sanae Mori, Nagoya, Japan, assignor to Daido Metal Company 

Ltd., Nagoya, Japan 

Filed Oct. 15, 1987, Ser. No. 110,049 
Ciaims priority, application Japan, Dec. 19, 1986, 61-303436 
Int. Cl.* F16C 17/04, 33/10 

US. Ci. 384—420 2 Claims 
1. A ring-shaped thrust bearing formed by stamping a plate 
made of a bearing alloy material or a plate having a bearing 

alloy layer, comprising: 
an upper surface and a lower surface, said upper surface and 
lower surface having circumferentially arranged, alternat- 
ing and adjacent projections and recesses, said projections 
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along said upper surface having tops defining sliding 
surfaces and bottoms defining recesses in said lower sur- 
face of said ring, said recesses along said upper surface 
having tops defining a bottom of an oil groove, and bot- 


toms defining an opposing contact surface, whereby said 
stamped plate has an undulating transverse cross-section, 
said recesses and projections having been formed by de- 
forming said plate in the direction of the thickness thereof. 


4,795,221 
CLEATS FOR SNOWMOBILE TRACK 
Verlin M. Simmons, 495 S. Main, Providence, Utah 84332 
Filed Mar. 27, 1987, Ser. No. 31,696 
Int. ClL.* B62D 55/205 


1. A track used to drive a snowmobile over a terrain, said 

track comprising in combination: 

an endless drive belt having an outer surface which engages 
the terrain; 

a plurality of longitudinally spaced cleats securely mounted 
on the outer surface of said drive belt, each of said cleats 
comprising a relatively narrow, elongate, essentially pla- 
nar fin, each of said cleats extending transversely across at 
least a portion of the endless belt with said planar fin 
thereof angled rearward of the rotation of the track as the 
track is driven in its normal operation of propelling the 
snowmobile forward over the terrain, such that said pla- 
nar fin makes an acute, include angle with the surface of 
the track of between substantially 30.and 75 degrees; 

whereby the track and the fins of said cleats cooperate to 
provide forward traction for said snowmobile while si- 
multaneously providing lift to the track and the snowmo- 
bile to avoid the tendency of the snowmobile to dig into 
the terrain and bog down in the terrain. 
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1. In a soft track for off-the-road vehicles, said track having 
Les ees a oinenerertage sare “mem pared Lapin: Sepa 
mounted on an outer surface of said loops, extending 
ous another Insrally woromsenld Belting loops and spaced from: 
one another in a direction of said belting loops, said 
track being driven by and extending around a drive sprocket, 
the improvement heat treated steel facing plates 
mounted on each belting loop on said outer surface between 
said grouser bars and spaced in the direction lengthwise of said 
belting loop from said grouser bars only sufficiently to accom- 
modate ground and object induced undulation and to permit 
the track to traverse said drive sprocket, and extending later- 
ally across said belting loop. 


4,795,223 
SEGMENTED 3-D HOLOGRAM DISPLAY 
Gaylord E. Moss, Marina del Rey, Calif., assignor to Hughes 

Aircraft Company, Los Angeles, Calif. 
Filed Jan. 6, 1987, Ser. No. 795 
Int. Cl.* GO3H 1/26 
US. Cl. 350—3.75 


1. A substantially transparent display comprising: 

a plurality of holographically recorded segments attached to 
an automobile windshield and coordinately positioned 
such that selective illumination thereof provides a com- 
posite display, the composite varying in accordance with 
the selective illumination; and 

means for selectively illuminating said segments to provide a 
variable holographic display. 


4,795,224 
OPTICAL SCANNING PATTERN GENERATOR 
Katsuchika Goto, 1-8-18 Komazawa, Satagaya-Ku, Tokyo 158, 


Japan 
Filed Oct. 6, 1986, Ser. No. 915,400 
Int. Cl.* G02B 26/10; GO6K 7/10 
US. Cl. 350—6.3 27 Claims 
1. An optical pattern generation device comprising: 
optical beam creation means to create an electromagnetic 
beam; 
beam direction alteration means for shaping said electromag- 
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netic beam and modifying the direction of said electro- 


direction alteration means for causing said electromag- 
netic beam to be directed through a complete circle as the 
rotating mirror means rotates; 

a plurality of fixed mirrors arrayed circumferentially about 
the rotating mirror means, each of said fixed mirrors being 
inclined so as to direct said ic beam within a 


cone perpendicular to the rotation plane of the rotating 





rotating prism means situated circumferentially intermediate 
the rotating mirror means and the fixed mirrors such that 
said electromagnetic beam passes through the rotating 
prism means and is refracted thereby, the rotating prism 
means including a plurality of circumferentially arrayed 
prism elements, each of said prism elements having a 
different refraction effect upon said eleciromagnetic 
beam; and 

motor means for causing the rotating mirror means and the 
rotating prism means to continually rotate in the same 
direction but at different speeds. 


4,795,225 
SEMICONDUCTOR OPTICAL SWITCH 
Kazuo Sakai, Tokyo; Yuichi Matsushima, Tanashi, and Kat- 
suyuki Utaka, Musashino, all of Japan, assignors to Kokusai 
Denshin Denwa Kabushiki Kaisha, Tokyo, Japan 
Filed Jan. 13, 1988, Ser. No. 143,816 
Claims priority, application Japan, Jan. 19, 1987, 62-8199 
Int. Cl.* GO2F 1/015 
4 Claims 


1. An optical switch in which a switching section for switch- 
ing the optical path of an incident light is formed in a region 
where two semiconductor optical waveguides cross each 
other, characterized in: 

that the switching section is composed of n-, i-, p-, i- and n- 

type semiconductor layers laminated in that order, each 
i-type layer being formed by a superlattice layer com- 
posed of a plurality of semi-conductor thin films so that 
the i-type layer is higher in the effective refractive index 
and smaller in the effective energy gap than each n-type 
layer; and 

that the impurity concentrations of the n-, i-, p-, i-and n-type 

layers and the thicknesses of the i-, p- and i-type layers are 
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determined so that the i-, p- and i-type layers are depleted 
in a thermal equilibrium state. 


4,795,226 
OPTICAL FIBRE REFLECTIVE DIFFRACTION 
GRATING DEVICES 
Ian Bennion; Christopher J. Rowe, both of Northampton, and 
Douglas C. J. Reid, Warwickshire, all of Great Britain, as- 
signors to Plessey Overseas Limited, 


Int. CL.* B 6/26, 6/34, 5/18; GO3G — 
US. Cl. 350—96.15 


1. An optical system for sensing variable deformation of an 
optical fibre, said system comprising means for producing 
coherent light signals for propagation along the optical fibre, 


Filed Sep. 28, 1987, "Ser. No. 101,902 
Int. Cl.* G02B 6/32 
US. Cl, 350—96.18 21 Claims 

1. Apparatus for splitting a beam of light, comprising: 

a plurality of focusing lens portions each having a respective 
focal point, each said lens portion being fashioned from a 
focusing lens; 

means for mounting said lens portions so that the light beam 
to be split can be directed toward a first side of said 
mounting means and simultaneously onto said plurality of 
lens portions so that at least part of said light beam is 
directed onto each said lens portion, the respective focal 
point of said lens portions being adjacent a second side of 
side; and 

said lens portions being positioned to achieve a predeter- 
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mined spatial relationship between the respective focal 


whereby said light beam, upon being directed toward said 
first mounting means side and onto said lens portions, is 
simultaneously focussed onto the respective focal points 
of said plurality of lens portions. 


4,795,228 
FIBER TAPER PARTICULARLY USEFUL FOR 
COUPLING A MONOMODE FIBER TO A 
oni ae aie 
Schneider, Munich, Fed. Rep. of Germany, assignor to 
n picdaspdiieeandindha Steed tae ben eat 


Filed Nov. 24, 1986, Ser. No. 934,338 
Claims priority, application Fed. Rep. of Germany, Dec. 13, 
1985, 3544136 
Int. Cl.4 GO2B 6/32 


1. In a fiber taper in the form of a fiber conically tapering at 
one end and useful for coupling a single-mode fiber disposed at 
a second end of the tape to a semiconductor laser located at the 
one end, said fiber taper having a step-shaped refractive index 
profile and having a core with a high refractive index sur- 
eee 

and cladding tapering at the one end, the improvements com- 
prising an intermediate core layer being interposed between 
the core and the cladding and immediately surrounding the 
core, said intermediate core layer having a refractive index 
lower by a defined refractive index difference An; than the 
refractive index of the core and being higher by a defined 
refractive index difference Anz than a refractive index of the 
cladding. 


4,795,229 
STRAIN RELIEF ASSEMBLY FOR OPTICAL FIBER 
CONNECTOR 
Frederic H. Abendschein, Columbia; Paul B. Derr, Middletown, 
and John H. Huber, Harrisburg, all of Pa., assignors to AMP 
Incorporated, Harrisburg, Pa. 
Filed May 7, 1987, Ser. No. 47,227 
Int. Cl.* G02B 6/36 
US. Cl, 350—96.20 7 Claims 
1. In a connector for optical fiber cable having an outer 


jacket encircling a strengthening layer, in turn, encircling 
optical fibers, 


the connector comprising, a connector body portion and a 
strain relief portion for connection to the connector body 
portion, the strain relief portion including, a first retention 
member, a second retention member and sleeve means for 
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retention of the strengthening layer of the cable between 
the sleeve means and the second retention member, the 
sleeve means being urged by the first retention member 
against the outer jacket of the cable for retention of the 
outer jacket, 

the improvement comprising; 

the second retention member includes axially extending 
bearing surface means for entering radially under a 
strengthening layer of an optical cable, 

the sleeve means includes integral first internal retention 
means for advancement axially over the bearing surface 
means and for radially overlying and retaining a portion of 
a strengthening layer of an optical fiber cable extending 
through the sleeve means and for radially compressing the 
strengthening layer between the first internal retention 


wwe wa 


IM DD Dd 34 72 4 ; SSENNSAN 
| {| BS —— — —~y 


: ae 


ment axially over the sleeve means during advancement of 
the first internal retention means axially over the bearing 
surface means, 
ing means on the first and the second retention mem- 

bers for advancing the first retention member axially over 
the sleeve means during connection of the first retention 
member to the second retention member and during ad- 
vancement of the first internal retention means axially 
over the bearing surface means, 

the sleeve means includes integral second internal retention 
means for overlying and retaining an outer jacket of an 
optical fiber cable, and 

the first retention member includes urging means responsive 
to advancing of the first retention member axially over the 
sleeve means for urging the second internal retention 
means into engagement with an outer jacket of an optical 
cable extending through the sleeve means. 


4,795,230 
DEVICE AND PROCESS FOR SPREADING OPTICAL 
FIBERS EMERGING FROM A CABLE TO BE 
CONNECTED 
Marcel Garcia, and Didier Suillerot, both of Paris, France, 
assignors to SAT (Societe Anonyme De Telecommunications 
and SILEC (Societe Industrielle De Liaisons Electriques), 

both of Paris, France 
Filed Apr. 14, 1987, Ser. No. 38,005 
Claims priority, application France, Apr. 17, 1986, 86 05523 
co eae B65H 59/00, 57/28; DO1H 1/12 
29 Claims 


1. A device for spreading optical fibers emerging from an 
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end of an optical fiber cable and freely incoming in the ends of 
protective jackets respectively, said device comprising 
a distributing member securable coaxially to said cable end 
and having a revolution portion having first longitudinal 
external grooves, in each of said first grooves being 
housed an end of one of said protective jackets containing, 
with play, the one of said optical fiber and extending 
beyond said cable, said first grooves having a depth sub- 
stantially less than the diameter of said protective jackets, 
a split ring having a longitudinal slot and surrounding said 
revolution portion, and 
means for contracting said split ring by narrowing of said 
slot thereby forcing in and jamming said ends of said 
protective jackets in said first grooves. 
21. A process designed to spread optical fibers emerging 
from an end of an optical fiber cable, said process including 
fastening of a hollow distributing member to said cable end, 
stringing of a split ring around a revolution portion of said 
hollow member having first longitudinal external grooves, 
and 
for each fiber, 
superposition of a slot of said split ring on a first respective 
groove, 
entry of an input end of a protective jacket of said fiber into 
the first respective groove through said slot, and 
forcing of said protective jacket into said first respective 
groove after partially rotating said split ring to superpose 
said slot on another first groove, 
and 
after entrying and forcing said input ends of all said protec- 
tive jackets into said first grooves respectively, clamping 
of said split ring around said revolution portion of said 
hollow member by narrowing of said slot thereby jam- 
ming said protective jackets in said first grooves. 


4,795,231 
OPTICAL FIBER CONNECTOR 
Takashi Tanabe, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Jan. 20, 1988, Ser. No. 145,995 
Claims priority, application Japan, Jan. 20, 1987, 62-9091 
Int. Cl.4 GO2B 6/38 


US. Cl, 350—96.21 8 Claims 
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1. An optical fiber connector assembly for connecting, 
within a socket, first and second optical connector plugs termi- 
nating first and second optical fiber cables, comprising: 

said first connector plug including first connector body 

means having a frustum-shaped mating portion at an end 
thereof, and securing a first optical fiber along the center 
axis thereof; 

said second connector plug including second connector 

body means having an axially extending cylindrical por- 
tion and receiving a second optical fiber along the center 
axis thereof; 

sleeve means for aligning said first and second plugs, and 

sleeve means including a frustum-shaped hollow receiving 
portion for receiving said first connector body means and 
for abutting against said frustum portion of said first con- 
nector body, and a cylindrical portion for receiving and 
clamping said second connector body means, the apex of 
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the frustum of said receiving portion being positioned on 
the center axis of said cylindrical portion; 

socket means having a bore into which said sleeve means is 
inserted; 

first means for urging said first connector body means in a 

second means for urging said second connector body means 
in an opposite direction with a pressure smaller than the 
pressure exerted on said first connector body means. 


4,795,232 
FIBRE OPTIC CABLE RESPONSIVE TO 
MICROBENDING FORCES 
Sven A. R. Persson, Hiigersten, Sweden, assignor to Telefonak- 
tiebolaget LM Ericsson, Stockholm, Sweden 
PCT No. PCT/SE85/00265, § 371 Date Mar. 5, 1986, § 102(e) 
Date Mar. 5, 1986, PCT Pub. No. WO86/00988, PCT Pub. 
Date Feb. 13, 1986 
PCT Filed Jun. 27, 1985, Ser. No. 847,660 
Claims priority, application Sweden, Jul. 20, 1984, 8403811 
Int. Cl.4 GO2B 6/44 
12 Claims 


1. A fibre-optic cable responsive to microbending forces 
comprising at least one fibre which forms part of a pressure 
responsive device, in which a radiation source located at one 
end of the cable introduces light into the fibre and a sensor 
measures the intensity of the light transmitted through the 
fibre, a casing on said fibre, and at least one longitudinally 
extending element between the casing and the fibre for intro- 
ducing a periodic disturbance along at least a part of the fibre 
in response to application of pressure to the cable, said periodic 
disturbance having a critical periodic length which corre- 
sponds to maximum attenuation of the light introduced in said 
fibre, said element extending longitudinally along the fibre in 
abutment therewith and being deformed so as to provide iso- 
lated contact regions along the surface of the fibre at a deter- 
mined spacing substantially coinciding with said critical peri- 
odic length for the periodic disturbance. 


4,795,233 
FIBER OPTIC POLARIZER 
Chin L. Chang, Phoenix, Ariz., assignor to Honeywell Inc., 

Minneapolis, Minn. 

Filed Mar. 9, 1987, Ser. No. 23,588 
Int. Cl.* G02B 5/30 
US. Cl. 350—96.29 

1. A fiber optic polarizer comprising: 

a substrate; 

an optical fiber bound in said substrate, said fiber having a 
selected portion thereof coplanar with a first surface of 
said substrate; 

a multilayer stack of at least two alternating first and second 
layers in which said first layer is of a first material and said 
second layer is of a second material, and in which said 
alternating layers have a selected thickness, and in which 
said stack is in optical contact with said selected portion of 
said fiber to permit waves passing through said fiber to 
interact with said multilayer stack; and 

said first and second materials are comprised of a dielectric 


24 Claims 
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material and a metal, respectively, and said first and sec- 
ond layer materials and thickness are selected to permit 
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4,795,234 
REINFORCED OPTICAL FIBER 
Takayoshi Nakasone, Gifu; Yoji Ida, Motosu, and Kenji 
Kozuka, Ichinomiya, all of Japan, assignors to Ube-Nitto 
Kasei Co., Ltd., Tokyo, Japan 
Continuation-in-part of Ser. No. 809,878, Dec. 17, 1985, Pat. No. 
4,725,453. This application Sep. 1, 1987, Ser. No. 91,954 


Claims priority, ae Dec. 19, 1984, 59-266395 
Int. Cl. G02B 6/16 
4 Claims 


1. A single-core cord of reinforced optical fiber comprising: 

an optical fiber element including an optical fiber and a 
primary coating formed of silicone rubber and covering 
said optical fiber; and 

a secondary coating covering said optical fiber element and 
having a three-layer structure, said three-layer structure 
comprising a reinforcing inner layer formed of longitudi- 
nally arranged reinforcing fibers and cured non-styrene 
resin binder comprising an unsaturated polyester resin 
containing a non-styrene monomer as a cross-linking 
agent, a reinforcing outer layer formed of fiber-reinforced 
cured styrene resin, and a surface layer formed of thermo- 
plastic resin, said reinforcing outer layer and said surface 
layer being intimately bonded together with an anchoring 
effect therebetween. 
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4,795,235 
BIOPTIC PERISCOPE AND METHOD 
Larry A. Spitzberg, 14441 Memorial Dr., Houston, Tex. 77079 
Filed Dec. 12, 1986, Ser. No. 940,854 
Int. Cl.4 GO2B 27/02, 7/02, 23/02; G02C 1/00 
US. Cl. 350—145 23 


t An apparatus for increasing visual acuity while viewing 
an image comprising: 

a roof prism having an apex with apex faces adjacent 
thereto; 

an eye piece lens mounted to a first apex face of said roof 
prism; and 

an objective lens mounted to a second apex face of said roof 
prism and to the lens of a pair of eyeglasses, said objective 
lens being positioned between the lens of the eyeglasses 
and the eye of a patient wearing the eyeglasses at a point 
at which the patient can view an object through said 
objective lens by rotating the eye through an angle of 
between about 25° to about 50° relative to the visual axis 
of the patient’s eye when looking straight ahead. 


4,795,236 
OPTICAL LOW PASS FILTER UTILIZING A PHASE 
GRATING 
Kouichi Ise, Tokyo, Japan, assignor to Sony Corporation, To- 
kyo, Japan 


Filed Dec. 20, 1985, Ser. No. 811,817 


Claims priority, application Japan, Dec. 25, 1984, 59-272018 
Int. CL.* GO2B 5/18; HO4N 9/07 


1. An optical low pass filter provided between an image 

source and an image pickup device including: 

a substrate having a pair of major surfaces, 

a grating implanted within said substrate and having a sur- 
face flush with one of said major surfaces, said grating 
having a uniform repetitive period and having a refractive 
index different from that of said substrate, one of said 
major surfaces receiving image light from said image 
source and said optical low pass filter deriving image light 
with a suppressed spatial frequency component higher 
than a predetermined spatial frequency to be supplied to 
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4,795,237 
OPTICAL INSPECTION METHOD WITH 
SIDE-VIEWING MIRROR 

Paul S. Kei:.... °.O. Box 690, San Diego, Calif. 92075-0690, 

assignor to Paul Stuart Kempf and Pilar Moreno Kempf 

Family Trust 

Filed May 26, 1987, Ser. No. 53,813 
Int. Cl.* GO2B 5/08 

US. Cl, 350—320 


1. A method of viewing the side of an object mounted on a 
flat plane surface defining an object plane, comprising the steps 
of: 
viewing the object from above with a magnifying optical 
instrume::; .. «ving a vertical optical path; 
hoiding a suic-viewing mirror in the optical path of the 
instrument via a remote handle with a shaft extending 
from the handle and secured to the mirror; 
the handle to place the mirror so that it faces a 
side edge of the object with a straight bottom edge of the 
surface extending down to the level of the object plane 
with the handle and shaft out of the plane of the optical 
tilting the mirror via the handle to an angle up to about 45 
degrees to the optical path to deflect light from the side of 
the object by at least 90 degrees to present a side view of 
the object down to the level of the object plane to an 
observer. 


4,795,238 
LIQUID CRYSTAL FOCUSING SCREEN HAVING 
DIFFERENT GROUPS OF ELECTRODES 
Kiyoshi Iizuka, and Takashi Suzuki, both of Kanagawa, Japan, 
assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Continuation of Ser. No. 898,754, Aug. 13, 1986, abandoned, 
which is a continuation of Ser. No. 617,795, Jun. 6, 1984, 
abandoned. This application Jul. 27, 1987, Ser. No. 80,237 
Claims priority, application Japan, Jun. 13, 1983, 58-105589 
Int. Cl.4 GO2F 1/133; GO9G 3/00 
U.S. Cl. 350—332 


1. A focusing screen for observing an image formed by an 
objective lens, comprising: 

a liquid crystal layer; 

first and second transparent electrodes formed on opposite 
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sides of said liquid crystal layer, said first transparent 
electrode being divided into a plurality of sections each 
electrically insulated one from the other, said plurality of 
sections being divided into at least two groups in which 
the sections in one of said groups are alternately arranged 
with the sections in the other of said groups and each of 
the sections is electrically connected in common to the 
other sections of that group but not to the other groups; 
a driving circuit for applying a constant voltage to said 


an F value of said objective lens, wherein said coupling 
means selects which of said groups are activated whereby 
a varying percentage of said liquid crystal layer corre- 


thereby resulting 
varying diffusion of said liquid crystal layer. 
4,795,239 
METHOD OF DRIVING A DISPLAY PANEL 
Aug. 29, 1985, 60-188488 


» application 
Int. C14 G02F 1/13; GO9G 3/36 
14 Claims 
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1. A method of driving a display panel of an active matrix 
type using source lines and gate lines, and an opposite common 
electrode common to said panel and opposite thereto, compris- 
ing the steps of: 

generating an inversion control signal which is inverted 

every time a horizontal sync signal is applied on the input 
side of the source line; and 

driving the common opposite electrode synchronously with 

said inversion control signal. 


4,795,240 
HIGH SPEED INFRARED SHUTTER 
Jacob Y. Wong, Santa Barbara, and Lawrence J. Schoennauer, 
San Luis Obispo, both of Calif., assignors to Hibshman Corpo- 
ration, San Luis Obispo, Calif. 
Filed Aug. 18, 1987, Ser. No. 86,596 
Int. Cl.* GO2F 1/01, 1/03 
US. Ci. 350—353 9 Claims 
1. A high speed shutter for selectively transmitting incident 
comprising in combination: 
a substrate in the form of a sheet of semiconductive material 
that has two sides and that is transmissive to the incident 


radiation; 
an electrically insulative film that is transmissive to the 
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incident radiation and that is applied to one side of said 


substrate; 

a film of a thermochromic material applied to said electri- 
cally insulative film and thin enough to transmit a substan- 
tial portion of the incident radiation when said film is in its 
semiconductive state; 

first means electricaly connected to said film of a thermoch- 


romic material for sensing its electrical resistance R and 
producing a signal representative of the sensed resistance; 
and, 


second means electrically connected to said substrate and 
electrically connected to said first means for receiving 
said signal, for producing a spatially substantially uniform 
flow of current across said substrate for heating it in rela- 
tion to the resistance sensed by said first means. 


4,795,241 
DEVICE AND METHOD FOR PROVIDING OPTICAL 


Claims priority, application Japan, Nov. 25, 1986, 61-280988 
Int. C.* GO2B 5/23 


1. In an optical bistable element comprising, between a pair 
of reflecting films operable as an etalon for an optical beam 
propagated between said reflecting films, a semiconductor 
layer having a refractive index variable with an intensity of 
said optical beam as a result of absorption by excitons, the 
improvement wherein said semiconductor layer comprises a 
columnar portion for said optical beam and a surrounding 
portion surrounding said columnar portion and including 
atoms which reduce the refractive index in said surrounding 
portion relative to the refractive index in said columnar por- 
tion and serve as recombination centers for free carriers pro- 
duced by decomposition of said excitons. 





OFFICIAL GAZETTE JANUARY 3, 1989 


795,242 4,795,243 
CONDUCTING SUBSTITUTED GRANULAR MEMBER MOVING METHOD AND 
POLYISOTHIANAPHTHENES APPARATUS 
Wudl: Fred; Alan Heeger, both of Santa Barbara; Yoshiaki Masayuki Suzuki, Yokohama, Japan, assignor to Canon Kabu- 
Ikenoue, Goleta, all of Calif.. and Masao Kobayashi, shiki Kaisha, Tokyo, Japan 
Kanagawa, Japan, assignors to University of California, Ala- Filed Jun. 1, 1984, Ser. No. 616,182 
Claims priority, application Japan, Jun. 10, 1983, 58-103728; 
of Ser. No. 736,984, May 22, 1985, Pat. Aug. 6, 1983, 58-144125; Apr. 6, 1984, 59-67361; Apr. 6, 1984, 


1986, 944,138 Apr. 6, 1984, 59-67369; Apr. 6, 1984, 59-67370; Apr. 6, 1984, 
The portion of the term of this patent subsequent to Feb. 3, 2004, 59-67371; Apr. 6, 1984, 59-67367 
has been disclaimed. Int. CL.4 GO2F 1/01 
Int. Cl.* GO2F 1/01; C25C 1/00 US. Cl. 350—362 21 Claims 
US. Cl. 350—357 39 Claims 
1. A polymer having a structural formula selected from the 
group consisting of Ia and Ib wherein: 


m= 


Oo Ri 


1. A light control apparatus for controlling an emerging 
condition of light incident on a light-receiving surface thereof, 
said apparatus comprising: 

an optical layer provided along the light-receiving surface, 
said optical layer being composed of liquid; 

a granular member provided in said optical layer, said granu- 
lar member being adapted to change an optical property 
of part of said optical layer; 

heating means provided in the vicinity of a predetermined 
part of said optical layer, the optical property of which is 
to be changed; and 

means for controlling said heating means, said controlling 
means controlling said heating means in such a manner 
that the temperature of said predetermined part is made 
higher than that of another part of said optical layer so as 
to move said granular member from said another part to 
said predetermined part when the optical property of said 
predetermined part is to be changed, whereby the emerg- 
ing condition of light incident on said predetermined part 
is changed due to the change of the optical property 

R is hydrogen or —OR3; thereof. 
R2 and R; are selected independently from the group con- 
sisting of hydrogen and C; to Cg hydrocarbons, with the 4,795,244 
proviso that R2 and R3 may be linked together to form, 
with both oxygens, a dioxyalkylene substituent on the PROJECTION TYPE EXPOSURE APPARATUS 
benzene ring with the formula: 


Filed Sep. 15, 1986, Ser. No. 906,986 

Claims priority, application Japan, Sep. 20, 1985, 60-208396; 

Mar. 17, 1986, 61-58624 
Int. Cl.* GO1B 11/00 

US. Cl. 356—401 19 Claims 

1. Apparatus for holding a wafer and a reticle having a 
pattern formed thereon, exposing said wafer to first light and 
carrying out alignment between reticle and wafer by second 
light having a wavelength different from that of the first light, 


said apparatus comprising: 
wherein R4 and Rs are selected independently from the a) an illumination optical system for illuminating the pattern 
group consisting of hydrogen and C; to C4 hydrocarbons; gprs mrs on first light: — 
X is selected from the group consisting of sulfur, selenium —_ 4) an alignment optical system for detecting the state of the 
and tellurium; : alignment between reticle and wafer by the second light; 
Y~ represents an anion of an electrolyte; (c) a projection optical system for projecting an image of the 
z represents a number from 0.01 to 1 showing a ratio of the illuminated reticle pattern onto the wafer, said projection 
anion per mol of a monomer; and optical system being disposed on the opposite side to said 
n represents a number of from 5 to 500 showing the degree illumination optical system relative to the reticle in such a 
of polymerization. manner that the optical axes of the projection optical 
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system and the alignment optical system are in parallel to 
each other and being so formed as to correct the chro- 
matic aberration on axis to the wavelengths of said first 
light and said second light; 

(d) an optical member disposed between the alignment opti- 
the first light and transmitting the second light, said opti- 
cal member intersecting the optical axis of the alignment 


optical system and the optical axis of the illumination 
optical system; and 

(e) optical correction means for correcting aberrations gen- 
erated by said optical member with respect to the second 
light transmitted through the alignment optical system, 
said optical correction means including a first correction 
plane parallel plate for correcting coma and second and 
third correction plane parallel plates for correcting astig- 
matism. 


4,795,245 
IN-LINE MULTIPASS TELESCOPE 
Sidney C. Argyle, deceased, late of Glendora, Calif. (by Jeanne 
Argyle, heir), assignor to The Boeing Company, Seattle, Wash. 
, Continuation of Ser. No. 421,296, Sep. 22, 1982, abandoned. This 
application Jul. 10, 1987, Ser. No. 71,572 
Int. Cl.4 G0O2B 17/00 


US. Cl. 350—442 13 Claims 





1. An in-line multipass telescope for receiving laser beam 
energy from a transmitter and the like to permit evaluation of 
field energy distribution, said telescope comprising: 

means disposed to receive said beam on axis for converging 

said beam toward said axis; and 

first and second surfaces disposed in the path of said con- 

verging beam, each said surface being partially reflective 
and partially transmissive throughout its area for permit- 
ting passage of a predetermined part of energy incident 
thereon and for reflecting a predetermined part of the 
energy incident thereon, said surfaces being spaced to 
reciprocally reflect and to progressively attenuate said 
beam to a convergence at a focal plane. 
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4,795,246 


Albert Lord, 943 Foul Bay Road, Victoria, British Columbia, 
Canada (V8S 4H9) 


Filed Jul. 30, 1987, Ser. No. 79,495 
Int. C1.4 G02B 21/06, 21/14, 5/30 
21 Claims 


orthogonal 
splitter being positioned adjacent to and after the objective. 


4,795,247 
PROCESS FOR FITTING A SPECTACLE FRAME AND 
DEVICE AND ADAPTIVE END PIECE FOR 
PERFORMING THE PROCESS 


Claims priority, application Fed. Rep. of Germany, Apr. 3, 


1987, 3711248 
Int. CL.* GO2C 13/00 


US. Cl, 351—118 25 Claims 


1. A method of fitting a spectacle frame, said frame compris- 
ing a center portion and two temples connected to the center 
portion with hinges, each temple comprised of a temple shaft 
having an end and a longitudinal axis, and a temple end piece 
at the end of said shaft, said temple end piece having a borehole 
therein which receives the end of said shaft, and in which each 
temple end piece is brought into a desired rotational position 
relative to the axis of the shaft, characterized by the steps of, 
prior to connecting each temple end piece to the associated 
shaft, attaching an adaptive end piece to said associated temple 
shaft in a position to conform to geometry of an ear and head 
of a spectacle wearer, fixing said adaptive end piece in said 
position, trimming off the ends of said temple shafts at length 
which correspond with intended final positions of the adaptive 
end pieces, retaining said temple end piece to be installed in a 
rotational position relative to its associated temple shaft while 
said adaptive end piece is still fixed on the shaft such that the 
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temple end piece to be installed and the associated 
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adaptive horizontal axis of stabilization, said means including at least 


axis of the shaft to which said end piece is to be affixed and 
inserting the ends of the shafts into the boreholes of the associ- 
ated temple end pieces after the adaptive end pieces have been 
removed from the temple shafts. 


4,795,248 
LIQUID CRYSTAL EYEGLASS 


priority, application Japan, Aug. 31, 1984, 59-183087; 
Aug. 31, 1984, 59-183088; Aug. 31, 1984, 59-183091; Oct. 19, 
1984, 59-219839 
Int. Cl.* GO2C 7/04; GO2F 1/133 


1. A liquid crystal eyeglass including: 
a frame; 


a liquid crystal mounted on said frame and having control 
electrodes and exhibiting a varying refractive index as a 
result of a change in the orientation of molecules of the 
liquid crystal in response to the application of an external 
voltage from a source mounted on said frame and coupled 
to said control electrodes; 

means for detecting a physical quantity which varies with a 
change in the orientation of molecules of the liquid crys- 
tal; 

voltage control means for controlling the voltage applied to 
the liquid crystal in response to a detection output from 


the detecting means, thereby allowing a compensation of 


a change in the refractive index of the liquid crystal which 
occurs in.response to a temperature change; 

pulse generator means; 

analogue switch means for alternately coupling said detect- 
ing means and said voltage control means to said liquid 
crystal at a repetition rate determined by said pulse gener- 
ator means, whereby said liquid crystal is alternately 
powered and monitored in a continuing, repetitive man- 
ner. 


4,795,249 
CONTACT LENS FOR ORIENTED OPTICAL 
CORRECTIONS 
Gerard Muller, Route de Blonay 28, 1800 Vevey, Switzerland, 
assignor to Gerard Muller, Vevey, Switzerland 
Continuation of Ser. No, 268,135, May 29, 1981, abandoned. 
This application Aug. 28, 1987, Ser. No. 90,468 
Claims priority, application European Pat. Off., Jun. 12, 1980, 


808101943 
Int. Cl.* GO2C 7/04, 7/06 

US. Cl. 351—161 10 Claims 

1. A contact lens for oriented optical correction having a 
horizontal axis of stabilization, a central optical zone and a 
peripheral zone, wherein said lens comprises in its peripheral 
zone means adapted for cooperative engagement with at least 
one eyelid of a wearer for orientation of said lens about said 


US, Cl. 351—212 


bosses being disposed on or symmetrically to said horizontal 
axis of stabilization. 


saki, both of Japan, assignors to Canon Kabushiki Kaisha, 
Tokyo, Japan 
Filed May 11, 1987, Ser. No. 47,474 
Claims priority, application Japan, May 17, 1986, 61-112989 
Int. Cl.* A61B 3/10 
10 Claims 


1. An ophthalmic apparatus comprising: 

an illuminating observation light source for providing light 
for observing the front eye part of an eye to be examined: 

an observation system for observing the front eye part of the 
eye to be examined wherein said observation system is 
positioned directly in front of the front eye part of the eye; 

a measurement light source, separate from said observation 
light source, for providing light for effecting predeter- 
mined measurement of the eye to be examined; 

a light-receiving optical system for receiving the corneal 
reflection image of the cornea of the eye illuminated with 
light produced by said measurement light source; 

a light position detector provided on the image surface of 
said light-receiving optical system for effecting said prede- 
termined measurement of the eye by detecting the position 
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of the corneal reflection image produced by light from 

means for substantially preventing the corneal reflection 
image of the cornea of the eye produced by light from said 
illuminating observation light source from being incident 
upon said light position detector when the position of the 
corneal reflection image produced by light from said 
measurement light source is measured by said light posi- 
tion detector. 


4,795,251 
ALBUM TYPE SLIDE SUSPENSION DEVICE 
Hiroshi Hara, 1-8-2 Hacchobori, Chuo-ku, Tokyo, Japan 
Filed May 22, 1987, Ser. No. 53,749 


1. An album type slide suspension device for use with a slide 

projector comprising: 

an album body including first and second album body por- 
tions movable towards and away from each other; 

a horizontal suspension bar fixedly secured to the inner 
surface of said album first body portion and extending 
transversely of said album first body portion; 

a plurality of hangers suspended from said suspension bar in 
spaced side by said relationship in the longitudinal direc- 
tion of the suspension bar, each of said hangers including 
a plurality of laterally spaced resilient flaps depending 
from the hanger, and each of said resilient flaps having 
anchoring bulges at the lower edges thereof; and 

a plurality of slide cases hung from each of said anchoring 
bulges of said hangers for receiving a plurality of framed 
slides in vertically spaced relationship. 


4,795,252 
OVERHEAD PROJECTOR 
Henry Kyhl, Englewood, N.J., assignor to buh! Industries, Inc., 
Fair Lawn, N.J. 
Filed May 26, 1987, Ser. No. 53,715 
Int. Cl.* G03B 21/00 
4 Claims 


1. In an overhead projector having a housing having a light 
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source therein and including a base for resting on a horizontal 
surface, a rear wall, a front wall and a top surface having a 
projection area on which a transparency maybe disposed and 
through which light passes from the light source, the improve- 
ment wherein the top surface slopes downwardly from the rear 
wall to the front wall and further comprising rotatable and 
infinitely variable stop means on the top surface adjacent the 
front wall engageable with the edge of a transparency in a 
selected one of said infinitely variable positions for aligning the 
transparency with said projection area, said stop means includ- 
ing adjustable stop means for presetting the distance of a lead- 
ing edge of transparency from the front wall, said adjustable 
stop means comprising two spaced apart rods each rotatably 
mounted on said top surface about an axis disposed perpendic- 
ular to the top surface and the longitudinal axis of the rod and 
intermediate the ends thereof. 


4,795,253 
REMOTE SENSING GAS ANALYZER 
Robert L. Proctor, and Robert N. Hunt, Wheeling, 
both of W. Va., assignors to Mobay Corporation, 
Pa. 


Filed Apr. 24, 1987, Ser. No. 42,121 
Int. Cl.4 GO1S 3/45 
US. Cl. 356—51 








1. A process for detecting gaseous materials present in the 

atmosphere of a selected area comprising 

(a) collecting background radiation from the selected area, 

(b) analyzing the collected radiation having infrared wave- 
lengths in a selected region with a spectrometer to detect 
any gaseous material present in the atmosphere which has 
a characteristic infrared spectrum in a selected wave- 
length region, 

(c) providing the results of the analysis of step (b) in a form 
understandable to a monitoring device or a human ob- 
server and 

(d) displaying as an image the visible radiation collected 
from the selected area. 


4,795,254 
DURABLE WORKING MATTE/GLOSSY COLOR 
STANDARD AND METHOD OF MAKING SAME 
Alan G. Kravetz, New Windsor, N.Y., assignor to Kollmorgen 
Corporation, Simsbury, Conn. 
Filed Jun. 25, 1987, Ser. No. 66,859 
Int. Cl.* GO1S 3/46, 3/52 
US. Cl. 356—243 21 Claims 
1. A working color reference standard comprising: 
a transparent film substrate having a first, matte surface and 
a second surface; 
a glossy pigmented coating covering at least a portion of said 
second surface, said glossy pigmented coating providing a 
matte reference standard when viewed through said trans- 
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parent film from the first, matte surface side of said trans- 
parent film and a glossy reference standard when said 


second side of said transparent file covered with said 
glossy pigmented coating is viewed directly. 


4,795,255 
APPARATUS AND PROCESS FOR MEASURING 
NON-LINEAR ORDER THREE OPTICAL 
CHARACTERISTICS IN AN ISOTROPIC PHASE 
Francois Kajzar, Voisins Le Bretonneux, and Jean Messier, Gif 
Sur Yvette, both of France, assignors to Commissariat A 

L’Energie Atomique, Paris, France 
Filed Sep. 25, 1987, Ser. No. 100,977 
Claims priority, application France, Oct. 3, 1986, 86 13838 
Int. Cl.* GOIN 21/63 


1. An apparatus for measuring third order non-linear optical 
characteristics in an isotropic phase incorporating means for 


section dual-wavelength columated 
comprising the steps of: 
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: 4,795,256 
DUAL-WAVELENGTH SPECTROPHOTOMETRY 
SYSTEM 


Andrew W. Krause, Baltimore, Md.; Charles G. Marianik, 


Plainsboro, N.J., and Ronald J. Kovach, Langhorne, Pa., 
assignors to Photon Technology International, Inc., Prince- 


ton, N.J. 
Filed Mar. 9, 1987, Ser. No. 23,567 
Int. Ci.* GO1J 3/08, 3/427; GOIN 21/64 


9. A method for producing a high duty cycle, small cross- 
spectrophotometry beam 


providing a multi-chromatic light source beam from a multi- 
chromatic light source; 

chopping said multi-chromatic light source beam to produce 
a first and a second multi-chromatic light beam by reflect- 
ing a portion of said multi-chromatic source light beam off 
of a mirrored segment of a rotating wheel to form said first 
multi-chromatic light beam, transmitting a portion of said 
multi-chromatic source light beam in one direction only 
through a transparent segment of a rotating wheel to form 
said second multi-chromatic light beam; 

monochromatically separating a second substantially mono- 
chromatic light beam having a second wavelength differ- 
ent from said first wavelength from second multi- 
chromatic light beam; and, 

combining said first and second substantially monochro- 
matic light beams into a single dual-wavelength colu- 
mated light beam that varies alternatively between said 
first and second wavelengths 

wherein the chopping of said multi-chromatic light source 
beam between said multi-chromatic light source and the 
monochromatic separation of said first and second sub- 
stantially monochromatic light beams substantially mini- 
mizes the divergence of said multi-chromatic light source 
beam as it impinges on said rotating wheel and maximizes 
its intensity. 


: . 5 oe 4,795,257 

producing a convergent-divergent monochromatic light beam pot yCHROMATOR FOR MULTI-ELEMENT ANALYSIS 
of pulsation w and having a focusing point, two prisms, tra- Dayid H. Tracy, Norwalk, and Stephen A. Myers, Old Green- 
versed by the beam and separated by a prismatic gap filled by _ wich, both of Conn., assignors to The Perkin-Elmer Corpora- 
the isotropic phase, the prisms and the isotropic phase being _ tion, Norwalk, Conn. 


formed from materials transparent to the light of the beam and 
to the third harmonic of said light, a means for displacing the 


beam with respect to the prisms, so as to vary the distance U.S. Cl. 356—328 


covered by the beam in the isotropic phase and a means for 
measuring the third harmonic intensity of the light emitted by 
the passage of the beam in the prisms and the isotropic phase, 
wherein the focusing point of the beam is located in the gap 
between the prisms and wherein the diameters of the conver- 
gent beam at the entrance into the first prism and of the diver- 
gent beam at the exit from the second prism are much larger 
than the diameter of the beam at the focusing point. 


Filed Mar. 10, 1987, Ser. No. 24,237 
Int. CL.* GO1J 3/20, 3/36 
6 Claims 

1. A polychromator for multi-element analysis comprising: 

a pair of straps; 

aconcave grating mounted between said pair of straps at one 
end; 

an arc pivotally mounted to the other end of said pair of 
straps at the radius of curvature of said concave grating, 
said arc having a radius of curvature equal to one-half said 
radius of curvature of said concave grating; 
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a tie rod connected between said one end of said pair of 4,795,259 
straps and the free end of said arc; PATH LENGTH CONTROL MECHANIZATION FOR A 
means for adjusting the length of said tie rod; and RING LASER ANGULAR RATE SENSOR 
Werner H. Egli, Minneapolis, and Mark W. Weber, Elk River, 
both of Minn., assignors to Honeywell Inc., Minneapolis, 


Minn. 
Filed Oct. 31, 1986, Ser. No. 925,762 
Int. Cl.4* GOIC 19/64 


a plurality of detectors predeterminedly spaced along said 
arc whereby a plurality of spectral lines can be detected 
for analyzing multiple elements in a sample. 


1. A ring laser angular rate sensor comprising: 
ring laser means for generating a pair of 

counter-propagating laser beams about a closed-loop path; 
dithering means for variably dithering the length of said 
closed-loop path between a minimum and maximum path 
length in which the difference between the maximum and 
4,795,258 the minimum path length gradually changes from a first 
NONPLANAR THREE-AXIS RING LASER GYRO WITH difference value to a smaller second difference value; and 
SHARED MIRROR FACES path length control means for controlling the average of said 
Graham J. Martin, Canoga Park, Calif., assignor to Litton minimum and maximum path lengths to be a value in 
Systems, Inc., Beverly Hills, Calif. which a selected function of the intensity of at least one of 
Filed Apr. 6, 1987, Ser. No. 34,731 said laser beams is at a maximum, said path length control 
Int. Cl.* GO1C 19/64 means being responsive to the variation in value of said 
US. Cl. 356—350 function resulting from said dithering. 


4,795,260 
APPARATUS FOR LOCATING AND TESTING AREAS OF 
INTEREST ON A WORKPIECE 
John Schuur, San Jose; David L. Willenborg, Dublin; Michael 
W. Taylor, Oakland, and Allan Rosencwaig, Danville, all of 
Calif., assignors to Therma-Wave, Inc., Fremont, Calif. 
Filed May 15, 1987, Ser. No. 50,911 
Int. Cl.4 GOIN 21/00 


1. A ring laser gyroscope for measuring rotation about three 

mutually orthogonal axes comprising, in combination: 

(a) a three dimensional frame including a plurality of planar 
surfaces; 

(b) said frame comprising a block having three intersecting, 
closed non-planar cavities; 

(c) each of said cavities comprising four straight segments of 4, 4 method of testing an area of interest on a workpiece 
equal lengths where the area of interest has an optical reflectivity different 

(d) a plurality of mirrors mounted upon predetermined sur- from all other areas on the workpiece and where the location 
ee ee of the area of interest is unknown, said method comprising the 

of: 

(e) said cavities and the surfaces of said frame are arranged pp SR eA 
so that said frame includes at least one mirror mounting beams in a manner such that said search beams are re- 
surface for affixing one or more mirrors to direct light flected, with each search beam having a different wave- 
about at least two of said cavities. length; 
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measuring the power of each of the reflected search beams 
as they are scanned; 

processing the measured power of the reflected search 
beams to identify the location of the area of interest; and 

testing the identified area of interest. 


4,795,261 
REDUCTION PROJECTION TYPE ALIGNER 


Toshihiko Nakata, Yokoyama; Yoshitada Oshida, Fujisawa, and 


Ciaims priority, application Japan, Dec. 24, 1985, 60-289209; 
Nov. 19, 1986, 61-273996 
Int. C1.* GO1B 11/00 


Be cr) ome ine + oye net came at 

device for exposing a circuit pattern on a mask 

through lens onto s' water by the step 
and repeat of the wafer, which 


means for aligning the mask and the wafer relatively by 
detecting the position of the wafer by a video image of the 
interference pattern detected by said detection optical 
system. 


4,795,262 
LIQUID CHROMATOGRAPHY ABSORBANCE 
DETECTOR 
Michael D. Morris, Ann Arbor, Mich.; Teng-Ke J. Pang, Palo 
Alto, and Konan Peck, San Leandro, both of Calif., assignors 
to The Regents of the Univerity of Michigan, Ann Arbor, 


Mich. 
Filed Jul. 29, 1987, Ser. No. 79,026 
Int. C1.* GOIN 21/01, 21/85 

US. Cl. 356—436 

1. An absorbance detector, comprising: 

a light source, 

a sample cell adapted to contain a substance to be character- 

ized, 


20 Claims 


first lens means for focusing source light from said light 
source in said sample cell while said source light becomes 
distorted within said sample cell and exits said sample cell 
defining a primary light beam, 

second lens means for collimating said rat ear 

a retroreflective array for redirecting said collimated pri- 
mary light beam in a reverse direction a second- 
ary light beam which travels along the path of said pri- 
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mary light beam such that said secondary light beam is 
distorted in a reverse sense from the distortion of said 
primary light beam such that said distortion is compen- 
sated for, 


r 


gfe 


a beam splitter for separating source light from said second- 
ary light beam, and 
a detector for evaluating said secondary light beam. 


4,795,263 
METHOD OF PRODUCING CONCRETE 

Kikuo Kaga, Tokyo, Japan, assignor to Sumitomo Corporation, 

Osaka, Japan and Sobu Ready Mix Concrete Co., Ltd., 

Sagamihara, Japan 

Filed Feb. 12, 1985, Ser. No. 700,957 
Int. Cl.* B28C 7/04 

US. Cl. 46—8 


1. In a method of producing mixed concrete including a first 
mixing step for preparing mortar by mixing cement, a fine 
aggregate and primary water; and a second mixing step for 
mixing said mortar with a coarse aggregate and secondary 
water to produce mixed concrete, the improvement which 
comprises providing a fine aggregate wetted with water for 
use in said first mixing step and controlling the surface water 
content of said fine aggregate prior to its use in said first mixing 
step so that the variation in water content is kept within + 1% 
by weight, adding an air entraining agent during said first 
mixing step, and adding a water reducing agent during said 


4,795,264 
ARRANGEMENT FOR CONCRETE PRODUCTION IN 
TUNNELS 


Rudolf Riker, Memmingen, Fed. Rep. of Germany, assignor to 
Messrs. Stetter GmbH, Memmingen, Fed. Rep. of Germany 
Filed Nov. 17, 1987, Ser. No. 121,627 
Claims priority, application Fed. Rep. of Germany, Nov. 29, 

1986, 3640916 


Int. Cl.* B28C 7/04 
US. Cl. 366—18 
1. A sol mounted otnnseing wile congeiing: 
a weighing wagon; 
a weighing frame on said weighing wagon; 
adi tbh ctw dently o Uranela aidinians én ott 
weighing frame and a second section connected to and 


15 Claims 
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(A,B) to flow explosively together into an adjacent com- 
" partment while being intimately mixed with each other. 
a mixer housing mounted for movement on said rail track ——_—_______. 
means between a weighing position on said first section 4,795,266 
no ree being parma eer pnts oe reer SOLIDS BLENDER WITH CYLINDRICAL INSERTS 
agent and water in said weighing position, and for dis- Jerry R. Johanson, San Luis Obispo, Calif., assignor to J R 
charging a mixture in said discharge position; Johanson, Inc., San Luis Obispo, Calif. 
weighing means operatively connected between said weigh- Filed Jun. 24, 1986, Ser. No. 878,051 


Int. CL.* BOIF 13/00 
ing frame and said weighing wagon for weighing said |. « ; 1 





lifting means operatively connected to said mixer housing 

for lifting said mixer housing from said weighing position 

to said discharge position; 

a leading wagon connected to said weighing wagon; 

a Vlei aetees ealendhnit’ tenthnet 4 GAd tending *eqee. 

for containing a binding agent; 

aT ae a ee 1. In a solids blender that includes a hollow conical hopper 
that opens upwardly into an upwardly extending hollow cylin- 

an aggregate container mounted on each of said trailing Grical bin coaxial with the hopper, the improvement compris- 

ing: 

. Pe oe : : a series of hollow open-ended cylinders located within the 

containers and said binding agent container, and to said site Unie aut ees eben dian On eth of 

mixer housing in said weighing position thereof for con- the hollow cylindrical bin, and wherein the uppermost 

ee ee cylinder in said series extends upward to within a distance 

in said weighing position. Hz of the top of the bin, where H2 is also the spacing 


4,795,265 
METHOD AND DEVICE FOR INTIMATE MIXING OF 
TWO COMPONENTS IN A PACKAGE 


PCT No. PCT/SE86/00142, § 371 Date Nov. 24, 1986, § 102(e) Y°shitaka Amata, Yokkaichi, Japan, assignor to Aichi Tokei 


Denki, Co., Ltd., Nagoya, Japan 
Date Nov. 24, 1986, PCT Pub. No. WO86/05713, PCT Pub. 
Date Oct. 9, 1986 Filed Jan. 29, 1987, Ser. No. 8,232 


PCT Filed Mar. 26, 1986, Ser. No. 940,814 Gages “anne — 
Claims priority, application Sweden, Mar. 29, 1985, 8501583 ‘ 
Int. Cl‘ BOIF 3/10; B6SD 81/32 Cisims 
US. Ci. 366—69 13 Claims 





“Qe 


1. A method for intimately mixing at least two mutually 
barely miscible or paste-like components (A,B) with each 
other, wherein, initially, the different components are kept in 
separate storage compartments (16,17; 29,30; 31¢,5;33;34;35) in 1. A calorimeter using a remanence type electro-magnetic 
a flexible package (2), said method comprising the steps of (a) flowmeter comprising: 
applying external pressure to the package and causing the a metallic pipe forming a path for heat transferring fluid; 
ts to flow into a common compartment (20a-d; a closed magnetic circuit including: 
37a-31c; 41a-c; 44a-c) while being mixed together, a core made of a semi-hard or hard magnetic material, said 
(b) applying an external pressure to the common compart- core material having a property in which a remanent 
ment and building up an increased internal pressure in the magnetic flux density is varied in proportion to a tempera- 
common compartment; and (c) causing the components ture change; 
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conducting { 
said core to said pipe and a heat of said fluid to said core 
for varying said remanent magnetic flux density in propor- 
tion to the temperature of said fluid; and 
a pair of electrodes attached to the inner surface of said 
metallic pipe through insulators for detecting an induced 
voltage proportional to the amount of said heat. 


4,795,268 
EXTRUDED PLASTICS NET BAG 
José M. Jord4, Cardedeu, Spain, assignor to Intermas, S.A., 
Cardedeu, Spain 
Filed Nov. 9, 1987, Ser. No. 118,254 
Claims priority, application Spain, Apr. 3, 1987, 8701106; 
May 25, 1987, 8701724 
Int. Cl.* B65D 30/06 
6 Claims 


. In an extruded plastics net bag formed by a tubular net 
body defining, in flattened state, two superimposable sheets 
. dea th, : : 


the other hand, by two of said weld portions, between which 
there is defined an opening providing access to the interior of 
the strip which is thus configured as a small bag adapted to 
contain labels means. 


4,795,269 
CONTROLLED SEPARATION CHARACTERISTICS OF 
INTERLOCKING CLOSURE FASTENING DEVICES 
Gerald H. Scheibner, Downers Grove, Ill., assignor to First 
Brands Corporation, Danbury, Conn. 
Filed Jun. 30, 1983, Ser. No. 509,708 
Int. CL.* B65D 33/16 
US. Cl. 383—63 46 Claims 
1. In an interlocking closure fastening device having con- 
trolled ion characteristics, said interlocking closure 
fastening device including a pair of outside hooks and a pair of 
inside hooks, and comprising u-shaped channel elements; said 
channel elements comprising 
a male closure element formed to engage a female closure 
element in in’ i i ip wherein said male 
closure element includes a profile portion comprising a 
base portion having a pair of spaced-apart, parallelly 
disposed webs integrally attached to said base portion and 
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extending therefrom, said webs terminating in a pair of 
hooks extending away from each other, one of said pair of 
hooks of said male closure element forming one of the 
hooks of said pair of outside hooks of said fastening de- 
vice, and one of said pair of hooks of said male closure 
element forming one of the hooks of said pair of inside 
hooks of said fastening device; and 

a female closure element including a profile portion compris- 
ing a base portion having a pair of spaced-apart, parallelly 
disposed webs integrally attached to said base portion and 
spaced to straddle said webs on said male closure element 


wherein said webs on said female closure element termi- 
nate in a pair of hooks extending toward each other to 
engage said hooks on said male closure element, one of 
said pair of hooks of said female closure element forming 
one of the hooks of said pair of outside hooks of said 
fastening device, and one of said pair of hooks of said 
female closure element forming one of the hooks of said 
pair of inside hooks of said fastening device; 

the improvement comprising said profile portion of said 
male closure element comprises a stiffer resin material 
than the resin material of said female closure element. 


4,795,270 
RECLOSABLE BAG WITH A FOLDED PORTION 
ENGAGED BY A UNITARY MATERIAL SEPARATION 


ARRANGEMENT 
Eugene L. Heyden, S. 627 Bernard, #8, Spokane, Wash. 99204 
Filed Feb. 2, 1987, Ser. No. 10,189 
Int. Cl.* B65D 33/16 


US. Cl. 383—77 16 Claims 


1. A package of flexible packaging material comprising 
opposing front and rear panels, opposing side margins, oppos- 
ing top and bottom margins, and a commodity-confining com- 
partment formed by said panels and situated between the top, 
bottom, and side margins of said package, said package further 
comprising: 

an upper marginal region defined across the width of said 

package and located between said commodity-confining 
compartment and said top margin; 

a material separation arrangement defined by the packaging 

separation arrangement arranged and defined across a 
substantial amount of the width of said upper marginal 


region; 
a first closure field effected across said commodity-confining 
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compartment a substantial distance below said material 


separation arrangement; and 
a folded portion of said package located in the vicinity of 
said first closure fold and received within said material 


separation arrangement. 

9. whee Robin bale a Fee chore 
opposing panels and an elongated material separation arrange- 
ment effected across a substantial amount of the width of said 
package, and wherein said material separation arrangement 
resides in the vicinity of a top margin and between said top 
margin and a commodity-confining compartment, said method 
comprising the steps of: 

effecting a first closure fold across the width of said com- 


See 


separation arrangement; and 

inserting said first closure fold within said material separa- 
tion arrangement. 

10. In combination: 

a package of flexible packaging material including opposing 
panels, opposing top and bottom margins, side 
margins and a it formed 
by said panels and situated between said top, bottom and 
side margins of said package; 

a transverse seal means sealingly joining said panel members 
and located between said top margin and said commodity- 
confining compartment, said transverse seal means ex- 
tending across the width of said package whereby an 
upper marginal region is defined between said top margin 
and said commodity confining compartment and extends 
across the width of said package above said commodity- 


confining compartment; and 

a material separation arrangement defining a substantially 
rectangular absence of packaging material in each said 
opposing panel within said upper marginal region, said 
material separation it extending substantially 
the width of said package, but leaving a transverse seal 
means portion on each side of said material separation 
arrangement between said side margins and said material 


compartment means by at least a portion of said transverse 
seal means; 

whereby said material separation arrangement is provided 
and adpated to receive and retain a folded-over portion of 
said package which has been folded across said commodi- 
ty-confining compartment in order to effect package re- 
closure after an opening of said package occurring in the 
vicinity of said material separation arrangement. 


4,795,271 
FREE STANDING PRODUCT POUCH 
William A. Lane, Jr., Lake Arrowhead, and Steven D. Davis, 
Yuciapa, both of Calif., assignors to W. A. Lane, Inc., San 
Bernardino, Calif. 
Filed Dec. 11, 1987, Ser. No. 131,446 
Int. Cl.* B65D 30/16 
US. Cl. 383—104 
1. A container which comprises: 
an essentially quadrilateral shaped pouch containing a quan- 
tity of a product; 
said pouch including a top edge, said top edge including a 
first top edge corner and a second top edge corner, said 
first and second top edge corners located at opposite ends 
of said top edge; 
said pouch folded about an essentially center point in said 
top edge to bring a first portion of said top edge located 


20 Claims 
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between said center point and said first corner and a sec- 
ond portion of said top edge located between said center 
point and said second corner essentially parallel to one 
another and to locate said two top edge corners of said 
pouch together in proximity with one another; 


means directly connecting said first and second corners 
together to maintain said pouch folded about said center 
point. 


4,795,272 
SHEET METAL-TYPE ENDLESS RECTILINEAR 
MOTION ROLLING GUIDE UNIT 
Tatsuo Mottate, Mitaka, Japan, assignor to Nippon Thompson 
Co., Ltd., Tokyo, Japan 
Filed Feb. 3, 1988, Ser. No. 152,030 
Int. Cl.* F16C 29/06 
US. Cl, 384—45 
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1. A sheet metal-type endless rectilinear motion rolling guide 
unit comprising an elongated bed member 1 having a U-shaped 
cross section and a load carrying trackway groove 1a horizon- 
tally extending on each of the opposing inner sidewalls thereof, 
a rectangular table member 2 having an inverted U-shaped 
cross section to be associated in a relatively freely slidable 
relation within the U-shaped cross sectional bore of the bed 
member and having a load carrying trackway groove 2a in 
facing relation with said bed-side load carrying trackway 
groove, a ball circulation passage-forming spacer member 
securely fitted within the inverted U-shaped cross sectional 
bore of said table member wherein a pair of ball circulation 
passage loops are provided in horizontally parallel relation 


member, a plurality of rolling members freely rotatably inter- 
posed not only within said pair of ball circulation passage loops 
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Henriksson, 
Sipili, Turku, and Markus Hijerppe, Vaasa, all of Finland, 
assignors to Oy Wiirtsilii Ab, Helsinki, Finland 
Division of Ser. No. 22,257, Mar. 3, 1987, Pat. No. 4,733,976. 
This Nov. 19, 1987, Ser. No. 122,894 
Int. C14 F10C 3/00; F16C 33/72; FOIM 9/00; B63H 1/15 
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members for preventing 
liquid from entering or leaving the passage by way of the ends 

and means for delivering liquid lubricant to the pas- 
sage for lubricating the plain bearing, the means for delivering 
liquid lubricant being operative to suspend gas bubbles in the 
liquid lubricant. 


4,795,274 
FOIL BEARING 
Alston L. Gu, Rancho Palos Verdes, Calif., assignor to Allied- 
Signal Inc., Morris Township, Morris County, N.J. 
Filed Aug. 10, 1987, Ser. No. 83,762 
Int. CL.* F16C 17/04 


y 
extending bore of said first member; and 


a plurality of spaced compliant foils operably disposed 
within the axially extending bore of said first member 
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around said second member, said compliant foils including 
a mounting base at the trailing edge of said foils, the axi- 
ally extending bore of said first member including a plural- 
ity of axially extending slots for receiving said mounting 
base of said spaced compliant foils; and 

coil springs for providing resilient support of said mounting 
base of said plurality of compliant foils, said coil springs 
base thereof and said mounting base to bias the trailing 
edge of said foils towards said second member. 


4,795,275 
HYDRODYNAMIC BEARING 
Forrest Titcomb, and Jackie Cordova, both of Colorado Springs, 
Colo., assignors to Digital Equipment Corporation, Maynard, 


Filed Aug. 12, 1987, Ser. No. 84,985 
Int. Cl.4 F16C 32/06, 33774; F163 15/40 
US. Cl. 384—107 
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1. Hydrodynamic bearing comprising: 

a rotatable shaft/thrust plate combination disposed within a 
sleeve forming a first clearance space between the shaft 
and the sleeve and a second clearance space between the 
thrust plate and the sleeve, the clearance spaces being 
filled with a liquid lubricant, the external faces of the 
thrust plates being exposed to air; 

the thrust plate and sleeve having axially extending surfaces 
which diverge toward the ends of the bearing in a straight 
taper of approximately 2° to form surface tension dynamic 
seals; 


the sleeve including pressure equalization ports connecting 
the first clearance space and the second clearance space. 


Stamford, Conn. 
Filed Feb. 1, 1988, Ser. No. 151,144 
Kingdom, 


Claims priority, application United Mar, 27, 1987, 
8707382 
Int. Cl.4 F16C 33/74 
US. Cl. 384—138 


1. A sealed bearing assembly for a rotating shaft, including: 
a bearing member having formed integrally therewith a lip 

adapted to engage the shaft so as to form a first seal, and 
an integral collar on the bearing member defining a recess 
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into which is fitted an annular member adapted to engage 
the shaft so as to form a second seal adjacent said first seal. 


4,795,277 
SUPPORT ELEMENT OF IMPROVED TYPE FOR A 
VEHICLE WHEEL 
Franco Colanzi, Turin, Italy, assignor to Riv-Skf Officine di 
Villar Perosa S.p.A., Turin, Italy 
Filed Sep. 29, 1987, Ser. No. 102,420 
Claims priority, application Italy, Oct. 3, 1986, 53907/86[U] 
Int. Cl.* F16C 19/16 
5 Claims 


s 


1. A support element (1) for a vehicle wheel, comprising a 
radially outer cylindrical ring (5), a radially inner cylindrical 
ring (6) coaxial with the outer ring (5) and a plurality of rolling 
bodies disposed between the said inner and outer rings (5, 6) in 
such a way as to make them relatively rotatable, characterised 
by the fact that the inner ring (5) and the outer ring (6) are each 
provided with a respective radially outer fixed flange (9, 11) 
provided with attachment holes (10, 12) and, in combination, 
the said rolling bodies are constituted by respective..conical 
rollers (15, 66) disposed adjacent one another in the form of a 
single ring with their axes alternately disposed at 90° to one 
another. 


lapan, Nov. 28, 1986, 61- 
182040[U]; Apr. 1, 1987, 62-77450; Jul. 28, 1987, 62-186665 
Int. Cl.* F16C 19/52; GO1P 3/487; HO2K 21/38 
US. Cl, 384—448 16 Claims 


1. A bearing assembly having an inner ring and an outer ring 
positioned outside of and concentrically with said inner ring, 
with rotatable members therebetween, in which said outer ring 
is integrally fixed to a rotating member and is rendered rotat- 
able relative to said inner ring, characterized in that: 

a pulser gear is fitted on said outer ring, said pulser gear 

comprises a cylindrical member of magnetic plate material 
having a plurality of through holes mutually separated 
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along the circumferential direction of a main portion 
thereof, and said pulser gear is fitted on an outer periphery 
of said outer ring such that portions of said outer periph- 
ery of said outer ring constitute respective bottom faces of 
said through holes, 

whereby revolution of said rotating member can be detected 
by a sensor positioned close to said pulser gear. * 


4,795,279 
ROLLING BALL SEPARATOR 
Dennis W. Smith, and Peter E. Jacobson, both of Phoenix, Ariz., 
assignors to Honeywell, Inc., Minneapolis, Minn. 
Filed Aug. 14, 1987, Ser. No. 85,671 
Int. CL.4 F16C 33/372 
US. Cl. 384—450 
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1. A bearing comprising: 
an outer ring having an axis; 
et ae ee 


a plurality of bearing balls radially disposed between the 
outer ring and the inner ring; 

a plurality of rollers peripherally disposed beteween the 
bearing balls and radially disposed between the outer ring 

a pair of axially spaced tracks for supporting the plurality of 
rollers, said pair of tracks including a first track fixedly 
connected to the inner ring and a second track fixedly 
connected to the inner ring; 

said pair of tracks having respective side plates disposed 
axially outwardly and on opposite sides of said bearing 
balls, said plates being fixedly connected to said inner ring, 
and said tracks having respective bearing surfaces; 

each said roller having a left cylindrical portion and a right 
cylindrical portion and a recessed center portion; 

said left cylindrical portion being arranged to bear against 
the first track bearing surface; 

said right cylindrical portion being arranged to bear against 
the second track bearing surface; 

said recessed center portion being arranged to bear against 
an adjacent pair of the bearing balls disposed at opposite 
sides thereof; and 

said center portion having a ring shaped recess having an 
arcuate section with a radius which is slightly larger than 
the radius of the bearing ball; wherein 

the center portion radius measures between 52 percent to 55 
percent of the diameter of the bearing ball. 
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Bruno Schemmel, Geldersheim; 
and Walter Hahn, Schonun- 
of Fo. Repo Germany, assignors to SKF GmbH, 
Fed. Rep. of Germany 
Filed Feb. 13, 1987, Ser. No. 14,806 
ee 


8604837[U] 
Int. Cl.4 F16C 35/06, 43/00; F16D 1/06; A44B = 
US. Ci, 384—539 


1. A locking means for the form-locking connection of ma- 
chine parts, such as a ring (2) on a support (1), at least one 
radially elastic snapping element (6) formed on the support (1), 
engageable behind the ring (2) by contact with essentially 
radial partial surface (7), and which can be positively form- 
locked in their effective position, and at least one locking 
element (11) formed on the support (1) adjacent the snapping 
elements (6) cooperable therewith to support these elements in 

a form-locking manner, said snapping element (6) and the 
‘esther Giledeas GN Schie tata @ on cmnadlilly common 
end surface (3) of the support (1) and designed as radially 


all of Calif., assignors to Tohoku Ricoh Co., Ltd., Shibatama- 


chi, Japan 
Division of Ser. No. 919,541, Oct. 14, 1986, Pat. No. 4,699,531, 
which is a continuation of Ser. No. 676,571, Nov. 30, 1984, 
abandoned. This application Oct. 6, 1987, Ser. No. 106,230 
Int. Cl.* B41J 3/10,-3/20 


1. A self-correcting printer-verifier to imprint indicia on a 

longitudinally extended sheet comprising: 

a. printing means having a print head responsive to applied 
drive signals for printing indicia on the sheet; 

b. scanning means operable for scanning the indicia printed 
on the sheet for producing a scanner output signal repre- 
sentative of the printed indicia; 

c. control means connected to said scanning means and to 
said printing means, said control means being operable for 
generating print drive signals and applying said drive 
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d. said control means including print characteristic adjusting 
means responsive to said scanner output signal for altering 
said drive signals to correspondingly alter the physical 
characteristics of subsequently imprinted indicia; and 


and for scanning in the opposite direction across the sheet 
for producing scanner output signals representing the 
physical dimensions, of the printed indicia. 


4,795,282 
PAPER GUIDE AND STOP FOR MULTI-FUNCTION 
PRINTER 


William R. Bradam, Cambridge, Ohio, assignor to NCR Corpo- 
ration, Dayton, Ohio 
Filed Oct. 8, 1987, Ser. No. 106,307 
Int. CL.* B413 11/50, 13/28; B65H 9/04 
12 Claims 


1. Guide mechanism for a multi-function printer for guiding 
a journal tape and a slip to be printed upon in paths which 
avoid interference with a printhead which moves in recipro- 
cating motion in a direction perpendicular to the paths of 
movement of said journal tape and said slip to print on both the 
journal tape and the slip, comprising: 

first and second adjacent printing stations for printing on 
said slip and said journal tape respectively; 

a moveable printhead operable to traverse both of said print- 
ing stations in reciprocating movement; 

a platen in said first printing station arranged to cooperate 
with said printhead for printing on a slip positioned be- 
tween said platen and said printhead, said platen being 
movable between a retracted position which enables 
placement of a slip between said printhead and said platen, 
and a forward position for a printing operation; 

a stop member in said first printing station and adjacent to 
said second printing station, movable between an 
extended position in which it is operable to limit move- 
ment of a slip introduced for printing and a retracted 

means to move both the platen and the stop member so that 
when said platen is in said forward position, said stop 
member is in said retracted position, and vice versa; and 

a paper guide member fixed to said stop member and extend- 
ing outwardly therefrom and movable with said stop 
member, said guide member including a projecting por- 
tion extending outwardly from the stop member; a sup- 
port member at the end of said projecting portion and 
perpendicular thereto, spaced from said stop member and 
parallel to the path of movement of said printhead, extend- 
ing in both directions from said projecting portion to 
overhand both printing stations; and a guide extending 
downwardly from said support member and adapted to 
extend over the slip and the journal tape when the stop 
member is in its extended position and to carry the slip and 
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the journal tape backward as the stop member is moved 
toward its retracted thus eliminating possible 
interference by the slip and the journal tape with move- 
ment of the printhead. 


4,795,283 
PRINT HEAD FOR A DOT-PRINTER 
Takashi Moriya, Tokyo; Masso Kunita, Saitama, and Toshihiro 
Endo, Tokyo, all of Japan, assignors to Citizen Watch Co., 
Ltd., Tokyo, Japan 
Filed Oct. 9, 1987, Ser. No. 107,361 
Claims priority, application Japan, Oct. 14, 1986, 61- 
156076[U], Oct. 25, 1986, 61-163884[U] 
Int. Cl.* B41J 3/12 
US. Cl. 400—124 3 Claims 
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1. A print head for a dot-type printer, comprising: 

a nose having a wire point guide thereon and a plurality of 
print wires slidably guided in said wire point guide, said 
nose having a nose base contacting surface thereon; 

a solenoid base having magnetic means for moving the re- 
spective print wires selectively for causing the point ends 
of the wires to move outwardly from said wire point guide 
for printing on paper on a platen; 

a nose base having a nose contacting surface in opposed 
relation to said nose base contacting surface on said nose, 
and having a solenoid base contacting surface in opposed 
relation to said solenoid base and having mounting means 
for mounting the print head on a carriage; 

a spacer engaged between said nose base contacting surface 
and said nose contacting surface for adjusting the distance 
the wire ends extend from the front of said wire point 
guide; 

a further spacer engaged between said solenoid base and said 
solenoid base contacting surface for adjusting the distance 
of the wire ends from the carriage; and 

a leaf spring removably engaged between said nose and said 
nose base for holding said nose and said nose base to- 
gether. 


4,795,284 
PRINTING DEVICE WITH CARRIAGE AND CARRIER 
THEREFOR EACH INTEGRALLY PRESS-FORMED 
FROM A RESPECTIVE METAL SHEET 
Makoto Yumoto; Shoji Yanagida, both of Yokohama; Tomoyuki 


Hideto 
Eiji Hashimoto, Yokohama, all of Japan, assignors to Ricoh 
Company, Ltd., Tokyo, Japan 


Filed Oct. 31, 1986, Ser. No. 925,155 

Claims priority, application Japan, Nov. 1, 1985, 60-245960; 

Dec. 10, 1985, 60-276064 
Int. Cl.* B413 25/30 

US. Cl. 400—352 8 Claims 

1. A printing device comprising a carrier (51), a carriage (52) 
which is supported on said carrier (51) and in turn supports a 
printing device (69, 70, 71), wherein said carriage (52) is mov- 
able relative to said carrier (51) between a printing position and 
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a print wheel changing position, a support shaft (41) on which 
said carrier (51) is slidably supported to move laterally along 
said shaft (41) and thereby permit said printing device to print 
out information along a print line on a record medium, and said 
carrier (51) is provided with bearings (53a, 535) engaging said 
shaft (41) to facilitate said sliding movement of the carrier (51) 
relative to said shaft (41), wherein each of said carriage (52) 


and carrier (51) is integrally press-formed from a respective 
single and continuous metal sheet, and wherein said single 
metal sheet from which said carriage (52) is formed includes 
portions which rest on and abut said bearings (53a, 53b) when 
said carriage (52) is in said printing position to thereby fix the 
vertical position of said printing device (69, 70, 71) relative to 


4,795,285 
TOOTHED BELT AND SPLIT PIN CARRIAGE DRIVE 
Mikio Moriya, Tokorosawa; Junichi Furukawa, Tokyo; Makoto 
Kawasaki, Tokorosawa, and Tsutomu Iesaka, Sayama, ail of 
Japan, assignors to Citizen Watch Co. Ltd., Tokyo, Japan 
Filed Nov. 17, 1987, Ser. No. 122,236 
Claims priority, application Japan, Nov. 17, 1986, 61- 
175340[U]; Jun. 16, 1987, 62-91382[U]; Jun. 16, 1987, 62- 
91383[U] 
Int. Cl.* B41J 19/20 


US. Cl. 400—320 4 Claims 


1. A toothed belt and pin assembly for a printer in which the 
pin is engaged with a guide hole of a carriage for reciprocally 
driving the carriage during movement of the belt, said assem- 
biy comprising an endless belt having a pitch line, and a pin 
mounted on said belt with the axis of the pin coinciding with 
the pitch line of the belt, said pin being in two abutting longitu- 
dinal halves engaged with the opposite side surfaces of said 
belt. 





a rotatable member 
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1. A pen tip structure which comprises 
tn elongated om defining a cylindrical owter surface and 
flat end surface, 
a tube positioned around said elongated stem, said tube 
defining an inner surface and an end portion located be- 
yond said flat end surface of said elongated stem, said 
inner surface including a plurality of inwardly-extending 
protrusions that contact the cylindrical outer surface of 
said elongated stem to form a plurality of straight, longitu- 
dinal ink flow channels between the cylindrical outer 
surface of said elongated stem and the inner surface of said 
tube, said longitudinal ink flow channels ioning to 
convey ink from an ink reservoir to said flat end surface of 
said elongated stem, said end portion of said tube forming 
a mouth for retaining a rotatable member between said 
mouth and the flat end surface of said elongated stem, and 
positioned between said mouth of said 
tube and the flat end surface of said elongated stem, said 
rotatable member having a surface, a first portion of said 
surface extending beyond said mouth of said tube and an 
opposite, second portion of said surface being located 
adjacent a center point of the flat end surface of said 
elongated stem and in rubbing contact with said flat end 
surface of said elongated stem, 
and wherein said flat end surface of said elongated stem has 
an elongated groove therein which extends from said 
cylindrical outer surface radially inwardly toward and 
proximate to said center point of said flat end surface, said 
elongated groove communicating with at least one of said 
longitudinal ink flow channels and extending generally 
perpendicularly to said straight ink flow channels to de- 
fine an additional ink flow channel for conveying ink from 
said ink flow channels towards said center 
point of said flat end surface of said elongated stem, said 


beneath said elongated stem, ink is conveyed from an ink 
reservoir by capillary action along said longitudinal ink 
flow channels and said elongated groove in said flat end 
surface of said elongated stem without inadvertent escape 
therefrom, whereas when said pen tip structure is oriented 
such that said rotatable member is positioned above said 
elongated stem, capillary action will cause ink to remain 
within said elongated groove and said longitudinal ink 
flow channels and in contact with said second portion of 
said surface of said rotatable member. 
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4,795,287 
LOOSE LEAF HOLDER FOR USE WITH RING BINDERS 


Filed Jan. 20, 1987, Ser. No. 4,634 
Int. Ci.* B42F 13/00, 13/22, 5/00; B6SD 33/24 


1. An accessory holder for holding loose papers and sheet 
like materials in combination with a looseleaf binder having a 
ring-type fastener comprising an elongated unitary blank of 


tive spacing of the rings of said ring-type fastener, said blank 
being divided along a first transverse hinge line into a rectan- 
gular back panel and a cover panel, said back panel being 
formed with a second transverse hinge line spaced from and 
parallel to said first hinge line and being foldable over said back 
panel with the ring fastener holes in said cover and back panels 
aligned in registry with a connecting wall having a depth 
corresponding to the distance between said first and second 
hinge lines to form a pocket open along its upper edge and 
being closed at one lateral end by i ing the rings of said 
fastener into said aligned holes of said cover and back panels, 
and at its other lateral end by a flap extending integrally from 
the other lateral edge of said blank and foldable perpendicu- 
larly to said transverse hinge lines into interlocking engage- 

sn. otha tunad’ di off ial eoieg ted hak onem, 
whereby said pocket is coextensive with the transverse dimen- 
sion of said back panel, closed on three sides, and having a 
depth accommodating a plurality of loose sheets. 


4,795,288 
YOKE MEMBER CONNECTING DEVICE IN 
WINDSHIELD WIPER 
Masao Sakai, Yono, Japan, assignor to Nippon Wiperblade Co., 

Ltd., Saitama, Japan 
Filed Jul. 29, 1987, Ser. No. 79,160 
Claims priority, application Japan, Jul. 31, 1986, 61- 
116841[U] 


Int. CL.4 F16D 1/00 
US. Cl. 403—24 


1. In combination, first and second yoke members of a wind- 
shield wiper, each yoke member having a cross-section includ- 
ing generally vertically extending side walls and a generally 
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horizontally extending top wall connecting the upper ends of 
the side walls, with the side walls of said second yoke member 
being located inside the side walls of said first yoke member 
and the respective side walls having holes therein aligned with 
corresponding holes in the other side walls, and a device for 
pivotally connecting said first and second yoke members and 
being constituted by a pivot pin extending through the aligned 
openings in the side walls of said first and second yoke mem- 
bers, said pivot pin having the cross-section extending between 
the side walls of the second yoke member divided into a plural- 
ity of portions which are separated from one another in the 
radially outward direction for forming a large diameter portion 
which tightly engages with the inner circumference of said 
aligned openings in the side walls of said second yoke member, 
thereby preventing movement of said pivot pin in the axial 
directions, and the opposite ends of said pivot pin being sub- 
stantially flush with the outer surfaces of the side walls of said 
first yoke member. 


4,795,289 
REAMER 


Gennady Y. Potemkin, Orekhovy proezd, 19, kv. 19., Moscow, 
USS.R. : 


PCT No. PCT/SU85/00023, § 371 Date Oct. 17, 1986, § 102(e) 
Date Oct. 17, 1986, PCT Pub. No. WO86/05728, PCT Pub. 
Date Oct. 9, 1986 

PCT Filed Mar. 27, 1986, Ser. No. 934,559 
Int. Cl.4 B23D 77/00 


US. Cl. 408—80 2 Claims 
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1. A reamer having a body comprising a cylindrical working 
portion (1) and a shank portion (2), the working portion (1) has 
a headportion (6) including teeth (3) having a cutting portion 
(4) and a smoothing portion (5) conjugated with each other, 
the teeth have a front surface (7) having a rake angle (‘y) which 
smoothly decreases in a direction away from the headportion 
(© and a rear surface which diverges in the direction away 
from the headportion. 


795,290 
DRILL WITH SECONDARY CUTTER 

Hans E. Lindberg, Sandviken, Sweden, assignor to Sandvik AB, 

Sandviken, Sweden 

Filed May 28, 1987, Ser. No. 55,153 
Claims priority, application Sweden, Jun. 3, 1986, 8602499 
Int. Cl.‘ B23B 51/10 

US. Cl. 408—224 10 Claims 
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a drill body defining a longitudinal axis of rotation and 
including: 


a front cutting tip, 

lands extending rearwardly from said cutting tip to form 
chip flutes, 

a mounting shank at a rear end of said body, 

a first recess formed in one of said lands at a location 
spaced longitudinally rearwardly of said cutting tip, 
said first recess being cylindrical and extending radially 
relative to said longitudinal axis, and 

a second recess formed in said one land extending substan- 
tially radially of said longitudinal axis in overlapping 
reiationship to said first recess, 

a removable cutting tooth for making a secondary cut, said 
cutting tooth comprising: 

a mounting portion having a cylindrical outer surface 
disposed in said first recess, 

a cutting edge disposed radially beyond said first recess 
for making a secondary cut, and 

a longitudinal groove formed in said outer surface of said 
tooth, said groove facing said second recess to form 
therewith a hole, said groove occupying substantially 
less than 180 degrees of said outer surface such that said 
outer suface extends substantially more than 180 de- 
grees, and 

a retaining pin disposed in said hole and exerting clamping 
forces against said tooth for pressing said outer surface 
against a wall of said first recess to resist removal of said 
tooth from said first recess, a radially outer end of said pin 
projecting from said hole to be accessible for being 
gripped by a pin-removal tool. 


4,795,291 
METHOD FOR ACHIEVING INTERCHANGEABILITY 
OF TOOL INSERTS 
Kenneth L. March, York, Pa., assignor to Ettco Tool & Machine 
Co., Inc., York, Pa. 
Division of Ser. No. 899,884, Aug. 25, 1986. This application 
Mar. 31, 1987, Ser. No. 32,776 
Int. Cl.4 B23B 31/04; B23C 5/26 
2 Claims 


1. A method of achieving interchangeability of tool inserts in 
a quick release chuck mechanism amounted on a drive spindle, 
the chuck mechanism having a body member with an axial 
bore and an adjustable end surface 
transverse to the bore; the tool insert having an end portion 
insertable in the axial bore, an axial opening in the insert for 
receiving the tool, and an adjusting screw in the axial opening 
for adjusting the tool relative to the insert, the tool insert 
further having an opposite end provided with a shoul- 
der facing the adjustable end surface and engageable there- 
with; adjusting means on the body member for axial movement 
for axially varying the position of the end surface relative to 
the shoulder for achieving a predetermined end surface posi- 
tion; and means for releasably holding the tool insert in the 
body member with a shoulder in engagement with the adjust- 
able end surface; the method comprising the steps of: 
adjusting the adjusting means on the end surface of the body 
member mounted on a complementary spindle to achieve 
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a predetermined end surface position of the body member 
relative to a reference 

adjusting the adjusting screws on a plurality of tool inserts to 
obtain sharpened tool inserts in identical length from the 
tip of each tool to each shoulder; and 

mounting a sharpened tool insert on the body member to 
obtain a fixed distance from the reference plane to the tip 
of the tool, such tool insert adapted, when the tool is dull, 
to be quickly released by the holding means and replaced 
by a sharpened tool insert without the necessity of further 
adjustment of the adjusting means or adjusting screw to 
maintain the fixed distance between the reference plane 
and tip of the tool. 


4,795,292 
CHUCK FOR ROTARY METAL CUTTING TOOL 
Leonard Dye, 11640 Davis St., Moreno Valley, Calif. 92388 
Continuation-in-part of Ser. No. 773,028, Sep. 6, 1985, Pat. No. 
4,669,933. This application May 27, 1987, Ser. No. 54,761 
Int. Cl.4 B23B 27/10; B23C 5/28 
10 Claims 
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1. An improved chuck for a cylindrical rotary tool for cut- 
ting away metal comprised of cylindrical, annular rotatable 
tool holder having a transverse end face in which an axial bore 
is defined to receive said cylindrical tool, a plurality of radial 
liquid distribution bores defined in said tool holder and tapped 
to receive plugs threadably engaged therein, a plurality of 
arcuate transverse, concave grooves defined in the outer sur- 
face of said tool holder, one at each of said radial bores and 
located remote from said end face, thereby defining a plurality 
of discontinuous, arcuate cooling liquid distribution troughs, a 
plurality of cooling liquid distribution ducts defined in said tool 
holder so as to intersect said radial liquid distribution bores 
proximate to said liquid distribution troughs at an inclination 
toward the axis of said tool holder so as to terminate in outlet 
ports in said end face, and wherein said outlet ports are located 
closer to the axis of said tool holder than are the intersections 
of said cooling liquid distribution ducts with said radial liquid 
distribution bores, and a central axial passageway remote from 
said transverse end face and intersecting said radial liquid 
distribution bores, and further characterized in that said radial 
bores are internally threaded between their intersections with 
said liquid distribution ducts and their intersections with said 
liquid distribution ducts and their intersections with said cen- 
tral, axial passageway, and further comprising plugs thread- 
ably engaged with said radial bores between their intersections 
with said liquid distribution ducts and their intersections with 
said central, axial passageway, and an annular cooling liquid 
distribution collar having a cooling liquid inlet and positioned 
about said tool holder and in sliding, contact therewith in 
communication with said cooling liquid distribution troughs, 
whereby said tool holder is rotatable within said annular collar, 
thereby defining a cooling liquid path of travel from said cool- 
ing liquid inlet, through said annular collar into said distribu- 
tion troughs, radially inwardly into said radial bores and 
through said liquid distribution ducts to emerge from said end 
face. 
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4,795,293 
UNIT FOR MOUNTING A CUTTING TOOL 
Haruki Mizoguchi, Ikoma, Japan, assignor to Mizoguchi Iron 
Works & Co., Ltd., Nara, Japan 
Filed Sep. 4, 1987, Ser. No. 93,002 
ban A cemge application Japan, Sep. 5, 1986, 61- 
137088[U]; Sep. 5, 1986, 61-137089[U}; Mar. 20, 1987, 62- 


41066[U] 
Int. Cl.4 B23C 9/00; B23B 27/10 
3 Claims 


yb A 
ji i 


\ 
jee a oan: 


1. In a unit for mounting a cutting tool comprising a unit 
case; a shank rotatably mounted in said unit case so as to extend 
through said unit case, said shank being formed at one end 
thereof with a joint for cnnnection with the spindle of a ma- 
chine tool and at the other end thereof with a chuck unit for 
mounting the cutting tool at an angle with respect to said 
shank; said unit case being provided with a pin holder into 
which is removably inserted a pin for locking said unit case to 
the frame of the machine tool; and a stopper mounted into and 
out of engagement with an engaging portion integral with said 
shank; the improvement which said unit case is divided into a 
first portion having said pin holder and a second portion hav- 
ing said chuck unit so as to allow said second portion to be 
rotatable around said shank with respect to said first portion, 
one of said portions being formed with an annular groove to 
hold a plurality of nuts so as to receive bolts passed through the 
other of said portions to hold said two portions together. 


4,795,294 
FIXING DEVICE FOR BRITTLE BOARD SUCH AS 
‘ PLASTERBOARD 
Tetsuo Takada, Kosugimachi; Mikio Kita, Tokyo, and Kenzo 
Yonemochi, Nagareyama, all of Japan, assignors to Nippon 
Light Metal Co., Ltd., Tokyo, Japan 
Filed Oct. 14, 1986, Ser. No. 918,089 
Claims priority, application Japan, Oct. 14, 1985, 60-156796 
Int. Cl.4 F16B 15/00 


US. Cl. 411—457 15 Claims 


1. Fixing device comprising: 

(a) a body adapted to be secured directly onto a brittle wall 
portion or secured to said brittle wall portion with a mem- 
ber to be attached to said wall portion interposed between 
said body and said wall portion, said body being formed 
with at least two guide holes passing therethrough from 





JANUARY 3, 1989 


the top to the bottom thereof each for receiving therein a 
fixing member such as a set screw or a nail'so that, in use, 
it is extended into said wall portion to thereby fixedly 
secure said body to said wall portion, each of said guide 
holes being oriented in such an inclined direction with 
respect to the normal to said wall portion that said fixing 
members do not intersect with each other and such that 
some of said fixing members do not extend in parallel to 

(b) an engageable member adapted to be detachably engaged 
with said body over the same, said engageable member 
having formed integrally therewith a supporting portion 
such as a hook or a hanger, 

wherein: 

(c) said body is cylindrical in shape and said guide holes form 
a plurality of pairs with ones extending in parallel to each 
other at an angle with respect to the normal to said wall 
portion while the others extend in parallel to each other at 
said angle with respect to the normal to said wall portion 
but in the direction opposite to the direction of said ones 
of said guide holes; 

ne mnenanee 


portion; and 

(e) said engageable member has an inner space for receiving 
said body and is formed with a mating threaded portion 
for engaging with said threaded portion of said body so as 
to detachably mount said engageable member on said 
body. 


4,795,295 
RUPTURABLE CAN MEMBER AS WELL AS METHOD 
AND APPARATUS FOR ITS PRODUCTION 


1. A method of producing a rupturable can member compris- 
ing the steps of rolling up a plain sheet-metal blank (3) pro- 
vided with scorings (16) defining a tearing strip to form a 
cylinder with overlapping longitudinal edges (12,14) and sub- 
sequently welding the longitudinal edges of the blank to one 
another to form the can member, characterized by the steps of: 
providing a tongue with a thickened portion and a thin portion, 
welding said tongue (20) through said thickened portion onto 
the tearing strip (18) at a position wholly within said tearing 
strip with said thickened portion adjacent to one of said 
longitudinal edges and remote from the edges to be over- 
lapped prior to the steps of rolling up and welding the blank, 
the remote position of the tongue from the edges bei 


being 
selected to avoid having the tongue interfere with the step of U.S. Cl. 414—795.4 


welding the longitudinal edges to one another. 
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4,795,296 
HAND-HELD ROBOT END EFFECTOR CONTROLLER 
HAVING MOVEMENT AND FORCE CONTROL 
Bruno M. Jau, Los Angeles, Calif., assignor to California Insti- 
tute of Technology, Pasadena, Calif. 
Filed Nov. 17, 1986, Ser. No. 
Int. Cl.* B25J 3/00, 3/04 


1. A hand-held controller of the pistol-grip type with a 
trigger element in a trigger guard housing adapted for contact 
with a single finger of an operator’s controlling hand, said 
trigger element in said housing being capable of two-degrees- 
of-freedom movement in response to feedback control signals 
applied thereto, wherein feedback-induced movement at said 
trigger element reflects at least a pair of controlled parameters 
at a unit that is being controlled by said hand-held controller, 
said controller comprising: 

a finger-sized opening in said housing adapted to receive an 
operator’s finger with the inner surface of the finger in 
contact with said trigger element and the outer surface of 
the finger in contact with a trigger guard portion of said 
housing so that inward or outward movement of that 
finger develops an inward or an outward force on said 
housing; 

means responsive to the inward or outward force developed 
by the operator’s finger on said trigger element or on said 
guard portion, respectively, for creating control signals to 
be emitted from said controller; 

means responsive to a first electrical feedback signal for 
controlling one degree of movement of said trigger ele- 
ment, which movement can be sensed by said single finger 
of said operator’s hand, said one degree of movement 
comprising movement in unison of said housing and trig- 
ger element; and 

means responsive to a second feedback signal for controlling 
the other degree of movement of said trigger element 
within said housing, which other movement can also be 
sensed separately from said first-degree-of-freedom move- 
ment by the same finger of said operator’s hand, said other 
degree of movement comprising rotation or pivoting of 
the trigger element independent of the housing. 


APPARATUS FOR FEEDING BOARDS 
Masateru Tokuno, Hyogo; Tetsuya Sawada, Kyoto; Sadaaki 
Gotou, Osaka, and Toshihiro Fukaya, Hyogo, all of Japan, 
assignors to Rengo Co., Ltd., Osaka and S.K. Engineering Co., 
Ltd., Shizuoka, both of, Japan 
Filed Jun. 26, 1987, Ser. No. 67,376 
Claims priority, application Japan, Jul. 10, 1986, 61-163198 
Int. Cl.* B65G 59/08 
11 Claims 
1. An apparatus for feeding boards such as cardboards, 
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corrugated fiberboards, and the like in a shingled fashion to a 
a table for receiving a stack of horizontal boards, 
the table having a front end portion and a rear end portion, 
a conveyance surface mounted on and extending upwardly 
from the rear end portion of the table forming an obtuse 
angle between the conveyance surface and the table, 
means for rotating the table and conveyance surface to 
orient the boards so that the boards rest on their edges on 


27 G1 33 330 3466 332 31 
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the conveyance surface and are backwardly inclined 
against the table, 

first conveyor means located at the conveyance surface for 
conveying the boards forwardly, 

fork means pivotally connected to the first conveyor means 
for orienting the boards on the first conveyor means from 
a backwardly inclined posture to a forwardly inclined 
posture, and 

second conveyor means for conveying the boards to the 
following machine in a shingled fashion. 


4,795,298 
MARINE TRANSPORTATION OF BULK CARGO 
Arthur J. Nelson, c/o The Olympic Club, Lakeside 20, 524 Post 
St., San Francisco, Calif. 94012 
Filed Nov. 24, 1986, Ser. No. 934,603 
Int. Cl.4 B65G 67/62; B63B 25/02; B63C 1/06 
US. Cl. 414—140.8 

















1. For a voyage arrangement wherein there is made passages 
to transport cargo from a loading terminal by a self-discharg- 
ing vessel to a discharge terminal and a return with the vessel 
in ballast condition, including vessel ore loading and discharg- 
ing means, the combination comprising: 

(a) a fleet of feeders having one or more (LT) carrier vessel 

than the number of tugs each with an (LT) vessel; 

(bv) (LT) vessels, having a junction effecting its raked tran- 
som stern, a free deck aft of an elevated forecastle super- 
structure, a hold unencumbered by propelling and engine 
powered steering means, and said transom, being a verti- 
cal plane surface extended above the design water line; 

(c) longitudinal bulkheads divide said hold into abreast seg- 
mental holds, and thwardwise bulkheads establish a fore- 
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peak and afterpeak between which cargo is contained in 
an arrangement of individual watertight holds; 

(d) trunks, disposed in said segmental holds, extend between 
the fore and aft said thwartwise bulkheads, have conven- 
tional guillotine type enclosing means fitted to thwartwise 
bulkheads, where pierced, to maintain watertight integrity 
of the LT at sea; said pierced bulkheads to provide for the 
continuous extension of the belt means contained in 


trunks; 

(©) individual holds, having sloping surfaces for self-clearing 
of said ore, provide for gravity ore flow to conventional 
gate controlled openings to said trunks; 

(f) said loading terminal having conventional stackers to 
replenish stockpiles of ore supplied during the interim of 
vessel arrivals and reclaimers to recover ore from stock- 
piles upon arrival of said ballast conditioned vessel; 

(g) said discharge terminal having conventional shoreside 
cargo means to convey ore from said self-discharging 


vessel; 

(h) a singular belt means, within each trunk and positioned 
beneath said gates, extend parallel with the keel from the 
foremost bulkhead to emerge into the afterpeak for form 
change to a concave vertical curvature, approximately 
paralleling said raked stern, for outboard extended ends 
through doorways in said transom; 

(i) pivotal means, disposed within said afterpeak, affords a 
jackknife end portion of said singular belt means to be 
pivotally swung inboard, enabling doorways to be closed 
watertight for the vessel at sea; 

(j) cylindrical hatches, penetrating said deck and disposed 
aligned above belt means, effect aligned abreast means to 
load segmental holds simultaneously; 


the improvement for said loading terminal comprising: 


(a) a graded area, having a lock means with top of its walls 
level with the graded area, a dredged passageway afford- 
ing a vessel approach to the open end of the lock, a lock 
door when closed contains the vessel and buoyant sup- 
porting water to levels disposing the vessel deck level 
with the graded area during loading ore to the vessel; 

(b) towers at open end walls of the lock, with hoisting means 
to raise said door to clear the superstructure of the ballast 
conditioned vessel’s arrival with tide at higher high water; 

(c) a jamb means to brace said door is disposed out of the 
lock, effective when lock contained water is higher than a 
tidal level; 

(d) a depressed reservoir, receptive of said lock contained 
water, and a flap valve controlled conduit for gravity 
flood water flow from the lock to the reservoir, serves to 
establish a prescribed lock contained residual water level 
for a said deck made level with the area; 

(e) a pumping system, in manifold arrangement with the lock 
and reservoir, when operable to selectively elevate said 
contained water level, effects draft increases with loading 
the vessel to maintain the same level with the grade area 
and is used to prolong draining the reservoir of water 
during interims of vessel arrivals to the terminal; 

(f) stockpiles, spaced from and parallel with both sides of the 
lock, with bulwarks extending the length of the lock for 
into fore and aft segmental stockpiles, each segment con- 
taining a half vessel load; 

(g) a shuttle conveyor assembly (B), slidingly supported by 
an appendage to the reclaimer and arranged to discharge 
from either end, is disposed to receive discharge of ore 
from a conveyor assembly (A), which spans between said 
bulwarks, to convey ore discharged by bucket wheels of 
the reclaimer; 

(h) duplicate bridges, structurally extending with end stiff- 
legs having wheel mounting means for engagement with 
rails secured atop walls of the lock, include: a cantilevered 
structural appendage from one end of the bridge provid- 
ing a pivotal mounting means, a conveyor assembly (C), 
formed to a concave vertical curvature supported by the 
pivotal mounting means, and having a bin disposed adja- 
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cent with said one end and receptive of ore discharge from 
conveyor assembly (C); 

(® bin means having bottoms with gate controlling chutes, 
conveying and telescopic funneling means, to provide ore 
discharge from bin to abreast hatches simultaneously; 

(j) tractive means and cable means to power bridges with a 
fore and after travel above vessels contained in locks, and 
including means to have bridges alternately establish a 
reversed position above successive vessel arrivals, suiting 
its reclaimers occupation with a segmental stockpile; 

(k) link means connecting the conveyor assembly (C) distal 
lower other end beneath and to one discharge end of 


charge ends of conveyor assembly (B), arranged revers- 
ible, to afford ore recovery from alternate segmental 
stockpiles and a bridge working subsequently arriving 
vessels; anc, 

(m) said door is fitted with a valve means to flood release 
waters to equalize water levels to sides of the door to be 
opened, whereupon said jamb is disposed prone to clear 
passage of loaded vessels. 


4,795,299 
DIAL DEPOSITION AND PROCESSING APPARATUS 
Donald R. Boys, Cupertino, and Walter E. Graves, San Jose, 
both of Calif., assignors to Genus, Inc., Mountain View, Calif. 
Filed Apr. 15, 1987, Ser. No. 38,540 
Int. Cl.4 C23C 13/08 


US. Cl. 414—217 33 Claims 


A 
\\Naerat 


1. A system for moving and processing workpieces compris- 

ing: 

a main baseplate forming a fixed horizontal framing element 
of said system, having a central hole therethrough and 
two or more vertical passages therethrough, said vertical 
passages arranged at repeating angular intervals on the 
circumference of a circle with its center located within 
said central hole, said main baseplate having a substan- 
tially flat upper surface in proximity of said vertical pas- 


sages; 
plurality of individual stations equal in number to the 
number of said vertical passages, with one of each of said 
stations sealed to a bottom surface of said main baseplate 
at each of said vertical passages, each individual station 
having an opening with each opening aligned with a 
different one of said vertical passages, one of said individ- 
ual stations being an air-lock, the others being processing 
stations; 
a vertical centerpost passing through said central hole of 
a turret of substantially the diameter of the locus of said 
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vertical passages through said main baseplate, said turret 
fixedly attached to the center post and concentric with it; 

a plurality of carrier assemblies, equal in number to the 
number of individual stations, said carrier assemblies con- 
figured to hold a workpiece vertically in a plane with the 
aid of gravity, each of said carrier assemblies attached to 
said turret and extending therebelow in a circular pattern 
congruent with the pattern of said vertical passages 
through said main baseplate; 

means for moving said center post vertically between a 
lowermost position at which workpieces on said carrier 
assemblies are fully inserted through said vertical passages 
and into said individual stations, and an uppermost posi- 
tion at which workpieces on said carrier assemblies are 
fully withdrawn from said vertical passages and above the 
upper surface of said main 

means for indexing said center post rotationally at said up- 
peremost position by an angular increment equal to the 
angular increment between said vertical passages through 
said main baseplate relative to said centerpost; 

a sealable door opening from said one of said individual 
stations used as an air-lock; 

a workpiece cradle attached to an inside surface of said 
air-lock door, said cradle being configured to hold a work- 
piece vertically with the aid of gravity and in the same 
plane as a workpiece held by one of said carrier assem- 
blies, such that a workpiece entering said air-lock through 
said vertical passage will transfer from said carrier assem- 
bly to said door cradle, and a workpiece in said door 
cradle will transfer to said carrier assembly as said carrier 
leaves said air-lock through said vertical passage; 

a plurality of pedestals, equal in number to the number of 
individual stations used as process stations, one said pedes- 
tal attached to an inner wall of each said process station, 
each pedestal configured to hold a workpiece substan- 
tially vertically with the aid of gravity and in substantially 
the same plane as a workpiece held by one of said carrier 
assemblies, such that a workpiece entering one of said 
process stations through one of said vertical passages will 
transfer from said carrier assembly to said process pedes- 
tal, and a workpiece on said process pedestal will transfer 
to said carrier assembly as said carrier leaves said process 
station through said vertical passage, the workpiece being 
supported on said pedestals during processing; and 

an hermetic dome sealed to said main baseplate, said base- 
plate and said dome forming a main chamber enclosing 
said center post, turret and carrier assemblies; 
and lowered by said center post moving means and index- 
ing means, said lifting, indexing, and lowering for engag- 
ing and lifting workpieces from said door cradle and 
process pedestals and for transferring said workpieces 
through said main chamber and into the next individual 
chamber in the direction of indexing, the workpieces 
being lifted simultaneously from all said pedestals and 
cradles and indexed and placed simultaneously. 


LOADING APPARATUS FOR A WORK CHAMBER 
Dominick Tomaselli, Huntington Station, N.Y., and Hans- 
Michael Hoehle, Ladenburg, Fed. Rep. of Germany, assignors 
to The Perkin-Elmer Corporation, Norwalk, Conn. 
Filed Jan. 20, 1988, Ser. No. 145,939 
Int. Cl.4 B65G 65/00; F16C 32/06 
US, Cl. 414—217 13 Claims 
1. A loading apparatus for loading workpieces into and out 
of a work chamber without exposure of the work chamber to 
the atmosphere, comprising: 
a transfer chamber formed in part by an inner plate section 
adapted as a cover plate for a work chamber and having 
an inner port therethrough to the work chamber, and by a 
entry plate section having an entry port therethrough to 
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the atmosphere, the entry port being spaced laterally from 
the inner port; 

door means for selectively closing the entry port to seal the 
transfer chamber from the atmosphere; 

at least one tubular member located in the transfer chamber, 
each having an open loading end and an inner end; 

transport means for relocating each loading member later- 
ally so as to align each loading member alternatively with 
the entry port at a loading site or with the inner port at an 
unloading site, each loading member being held loosely 
with respect to the transport means such as to be displace- 
able at the loading site between a normal position in which 
each loading member is relocatable laterally by the trans- 
port means and a sealed position proximate the entry port; 


retaining means for normally retaining each loading member 
in its normal position; 

displacement means for displacing a loading member at the 
loading site between its normal position and its sealed 


position; 

closure means for sealing closed the inner end of each load- 
ing member at least while each loading member is in its 

sealing means for sealing between the eritry plate section and 
the loading end of the loading member in its sealed posi- 
tion, such as to allow access of a workpiece to the loading 
cylinder in its sealed position through the entry port with 
the door open without exposing the remainder of the 
transfer chamber to ambient atmosphere. 


4,795,301 
LOW-CENTER-OF-GRAVITY SELF-UNLOADING TRAIN 
FOR BULK COMMODITIES 
Edwin deS Snead, and William B. Snead, both of P.O. Box 1000, 

Georgetown, Tex. 78626 
Filed Sep. 11, 1986, Ser. No. 905,662 
Int. Cl.* B65G 21/00 
US. Cl. 419—339 13 Claims 
1. A self-unloading train for the transport of bulk commodi- 
a plurality of hopper cars coupled together, each of said 
hopper cars comprising: 
a frame; 
a plurality of wheels rotatably connected to said frame; and 
first and second side sills for carrying the load of said hopper 
cars, said first and second side sills affixed to said frame on 
opposite sides of said frame, said first and second side sills 
extending for the length of a hopper car, said first and 
second sills being joined to said frame exterior of said 
wheels of said hopper car, said frame arranged beneath the 
top of said wheels of said hopper car, said frame and said 
wheels defining an unobstructed longitudinal channel 
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between said wheels and above the axles of said wheels; 
and 

train conveyor means connected to said first and second side 
channel below the top of said wheels, said train conveyor 
means for transferring material along said plurality of 
hopper cars, said train conveyor means traversing said 
channel for the length of said plurality of hopper cars, said 
train conveyor means comprising: 

a conveyor belt having a supply run and a return run: 


a plurality of troughing idlers positioned within said chan- 
nel, said troughing idlers located between said supply run 
and said return run of said conveyor belt, said supply run 
abutting the upper surface of said troughing idlers, said 
troughing idlers connected to said side sills, said return 
run of said conveyor belt being adjacent and above said 
axles; and 

means for taking up the slack in said conveyor 

belt during operation of said train conveyor means, said 
tensioning means the interior of said conveyor 
belt between said supply run and said return run. 


4,795,302 
UNDERSLUNG TIRE CARRIER FOR VEHICLES 


Thomas H. Dalton, Box 4482 Belfast Rd., Glen Allen, Va. 23060 


Filed Jun. 5, 1987, Ser. No. 58,493 
Int. Cl.* B62D 43/04 
17 Claims 


1. A tire carrier for mounting below a vehicle chassis and 


comprising: 


first and second double-crank-shaped ion members, 
each of unitary structure and spaced from each other such 
that said second double-crank-shaped suspension member 
is located farther from the front of said vehicle than said 
first double-crank-shaped suspension member, each hav- 
ing crank-arm portions, an elongated crank-throw por- 
tion, and pivot portions; 

pivot means for pivotally suspending [the]said pivot portions 
of said first and second double-crank-shaped suspension 
members about an axis so that said crank-arm portions 
extend below the chassis of said vehicle; 
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link means for connecting said elongated crank-throw por- 
tions of said first and second double-crank-shaped suspen- 
sion members and adapted to have said tire selectively 
carried thereabove; 

lever means rigidly fastened to said first double-crank- 
shaped suspension member in a location disposed between 
said pivot portions and with an angular orientation of the 
length thereof that is generally opposite to the extent of 
said crank-arm portion with respect to said axis of said 
pivot portions of said first double-crank-shaped suspen- 
sion member so that arcuate motion of said lever means 
causes said first and second doubie-crank-shaped suspen- 
sion members to pivot about said pivot means; 

actuating means connected to said lever means and extend- 
ing therefrom generally in a direction toward the rear of 
said vehicle, said actuating means being comprised of a 
rotary portion and a linear portion and operative to con- 
vert rotary motion of said rotary portion to linear motion 
of said linear portion so that said rotary motion of said 
rotary portion causes said arcuate motion of said lever 
means which, in turn, causes said first and second double- 
crank-shaped suspension members and thereby a tire 
mounted thereon to selectively undergo joint horizontal 
and vertical motion. 


4,795,303 
VEHICLE TRANSPORTING APPARATUS 
Leslie Bubik, Toronto, Canada, assignor to Vulcan Equipment 
Company, Ontario, Canada 
Filed May 29, 1987, Ser. No. 55,378 
Int. Cl.* B6OJ 9/00 
US. Cl. 414—478 


1. An apparatus for transporting one or more vehicles, com- 

prising: 

a chassis; 

a platform pivotally mounted to said chassis and including 
an extensible and retractable deck for carrying a first 
vehicle; said platform being pivotable through an arc so 
that said platform may be selectively inclined either rear- 
wardly or forwardly; 

an extensible and retractable boom pivotally mounted to said 
chassis below said platform and having a free end for 
engaging a pair of wheels of a second vehicle; 

power operated means for pivotally moving said platform 
and said boom on said chassis; and 

an extensible and retractable retainer means for selectively 
maintaining said boom and platform in variable spaced 


relation; 

whereby upon forwardly inclining said platform and retract- 
ing said boom, said platform is spaced a sufficient distance 
above said boom to permit said second vehicle when 
carried by said boom to be positioned partially beneath 
said platform. 


4,795,304 
PICKUP TRUCK LOADING RAMP 
James D. Dudley, Rte. 1, Box 13, Bennington, Okla. 74723 
Filed Mar. 11, 1988, Ser. No. 167,208 
Int. Cl.* B6OP 1/00; B6SG 67/02 
US. Cl. 414—537 4 Claims 
1. A loading ramp for a pickup truck having a horizontally 
hinged vertically pivotal end gate and having a rear bumper 
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disposed below the horizontal axis of the end gate hinge, com- 
prising: 

a pair of hingedly connected foldable panels comprising a 
forward panel and a rearward panel movably connected 
together by a first hinge means to permit vertical pivoting 
movement of said panels relative to each other about a 
horizontal axis, 

each of said panels having elongated beam means at its 
respective sides and having a plurality of cross braces 
interconnecting the side beam means, am 

said panels extending, when in loading ramp position, rear- 
wardly and downwardly to the surface of the earth from 


the rearward limit of the truck end gate when the latter is 
in opened position; 

second hinge means joining the ends of the forward said 
panel beam means to said bumper for vertical pivoting 
movement of said forward panel about a horizontal axis; 
and, 

sleeve means slidably joining the respective forward panel 
beam means to the rearward top edge portion of said end 
gate to permit vertical pivoting movement of said forward 
and rearward panels about said horizontal axes associated 
with said first and second hinge means toward and away 
from the surface of the earth when said end gate is opened 
and closed. 


4,795,305 
CABLE OPERATED LOADER APPARATUS 
Russell P. Friend, P.O. Box 3326, North Las Vegas, Nev. 89030 
Filed Nov. 27, 1987, Ser. No. 126,210 
Int. Cl.* E02F 3/42 


US. Cl. 414—709 12 Claims 


1. Portable loading apparatus comprising a base, a frame 
mounted on the base and extending upwardly therefrom, 

boom means pivotally mounted on the frame and extending 
forwardly therefrom, said boom means being movable 
between a lowered loading position and an elevated 
dumping position, 

scoop means pivotally mounted at a forward end portion of 
the boom means, 

scoop control means for selectively controlling the rota- 
tional position of the scoop means comprising control 
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sheave means rotatably mounted on the boom means at a 
forward location thereon, 

first cable actuating means for releasing and retracting cable 
means, second cable actuating means for releasing and 
retracting cable means, said first and second cable actuat- 
ing means being independently operable, 

first cable means operatively connected to the scoop control 
means and the first cable actuating means such that retrac- 
tion of said first cable means by the first cable actuating 
means acts simultaneously to rotate the scoop control 
means in a first rotational direction and to raise the boom 

second cable means operatively connected to the scoop 
control means and the second cable actuating means such 
that retraction of said second cable means by the second 
cable actuating means acts to rotate the scoop control 
means in a second rotational direction opposite said first 


4,795,306 
FORCE SENSOR 
Donald R. Allan, Menlo Park, and Bruce E. Shimano, Hacienda 
Heights, both of Calif., assignors to Adept Technology, Inc., 
Sunnyvale, Calif. 


Continuation of Ser. No. 741,251, Jun. 4, 1985, abandoned. This 
application Nov. 24, 1986, Ser. No. 931,960 
Int. C4 B66C 23/00 


US. Ci. 414—744.8 3 Claims 
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1. An end effector at the end of a robot quill capable of 
movement vertically along an axis defined by the centerline of 
the quill for handling parts under program, control including 
an improved force sensor comprising a cylinder supported by 
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4,795,307 
METHOD AND APPARATUS FOR OPTIMIZING THE 
VANE CLEARANCE IN A MULTI-STAGE AXIAL FLOW 

COMPRESSOR OF A GAS TURBINE 
Josef Liebl, Dachau, Fed. Rep. of Germany, assignor to MTU 
Motoren- und Turbinen-Union Munchen GmbH, Munich, 
Fed. Rep. of Germany 
Filed Feb. 27, 1987, Ser. No. 20,028 
Claims priority, application Fed. Rep. of Germany, Feb. 28, 
1986, 3606597 


Int. Cl.4 F02C 7/16 


US, Ci. 415—115 22 Claims 


1. Apparatus for optimizing the clearance between the vanes 
and adjoining structure in a multi-stage axial flow compressor 
of a gas turbine power plant by thermally controlling the disks 
of the rotor of the compressor by compressed air vented from 
the compressor, said compressor having a flow channel in 
which compressed air passes through the successive stages of 
rotor and stator vanes, the flow channel having an inner 
bounding surface which is provided with an opening in at least 
one stage of the compressor for flow of vented compressed air 
from said flow channel, said rotor including spaced adjacent 
disks comprising outer rim portions including said rotor vanes 
and inner hub portions and further defining annular spaces into 
at least one of which the vented compressed air flows from said 
opening, said means defining a path for discharge of the vented 
compressed air from said at least one annular space after the 
compressed air has contacted the disks at said inner hub por- 
tions for effecting thermal control thereof so that the local 
temperature at said inner hub portions is adapted to the local 
temperature at said respective outer rim portions of said disks. 


4,795,308 
OBSTACLE IN FRONT OF A PROPELLER 
Hans-Otto Fischer, Willich, and Siegfried Hosemann, Xanten- 
Wardt, both of Fed. Rep. of Germany, assignors to Rhein- 
Flugzeugbau GmbH, Moenchengladbach, Fed. Rep. of Ger- 


many 
Filed Feb. 18, 1987, Ser. No. 16,069 
Claims priority, application Fed. Rep. of Germany, Feb. 18, 
3605086 


said quill having a piston movable in the cylinder along the axis 1986, 


of vertical movement of said quill, a shaft mounted for sliding 
movement along said vertical axis carrying at one end an 
output flange, means on the output flange which cooperate 
with means carried on the quill to cause the flange and the quill 
to rotate together while permitting sliding movement of said 
flange along the vertical axis in response to contacting said 
parts, 
pressure means for controlling the force applied to said 
piston and said shaft by altering the air pressure in said 
cylinder, 
sensor means comprising a shaft position detector for detect- 
ing movement of said shaft and said output flange relative 
to said quill, and 
computing means for altering the pressure applied through 
said cylinder in response to movement of said output 
flange detected by said sensor means. 


° Int. Cl.* FOID 5/10 
US. Cl. 415—119 9 Claims 
1. In combination with a propeller disposed in an aircraft aft 
from the nose portion of the craft, the improvement of reduc- 
ing noise as well as mechanical load on the propeller blade, 
comprising: 

a construction part situated upstream from the propeller and 
exposed to the oncoming air flow prior to reaching the 
propeller thus being an obstacle, having a contour in a 
plane, transversely to an axis of rotation of the propeller 
so that at least the rear edge as seen in peripheral direction 
of rotation of the propeller, forms an angle (beta) that is 
not zero in relation to a leading edge of the propeller, 
when the propeller as a whole is in a horizontal dispo- 
sition; and 

a NACA inlet in said obstacle ending at a trailing edge of 
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said obstacle, outside of the propeller, and being arranged 
in relation to the propeller, as far as its rotation is con- 


Int. C.4 B64C 27/48, 27/40 
US. Cl, 416—134 A 


cerned, that it is opposite to the sense of rotation of said 
propeller. 


1. A pitch housing assembly for the rotor system of a heli- 
Copter, comprising: 
a composite pitch housing; 
4,795,309 a composite pitch shaft mounted at each end to an elasto- 
TURBINE HOUSING FOR TURBOCHARGER meric bearing supported by the housing and capable of 
Kinshi Takagi, Tokyo, and Nobuhiro Kondo, Chiba, both of reacting both axial and radial loads; and 
Japan, assignors to Ishikawajima-Harima Jukogyo Kabushiki | 4 composite flap motion stop means mounted to the pitch 
Kaisha, Tokyo, Japan shaft and supported by the housing. 
Filed Dec. 9, 1987, Ser. No. 130,551 
Claims priority, application Japan, Dec. 16, 1986, 61- 
193251[U] 4,795,311 
or net Claims Vladimir V. Arkhipov; Gennady F. Suis Thor a: Lettes 
sae aaa ? Vadim S. Magdychansky; Gennady I. Petrov; Gilya A. Raer, 
and Kir B. Sarantsev, all of Leningrad, U.S.S.R., assignors to 
Proizvodstvennoe Obiedinenie “(Nevsky Zavod” Imeni V.I. 
Lenina, Leningrad, U.S.S.R. 
PCT No. PCT/SU86/00060, § 371 Date Sep. 1, 1987, § 102(e) 
Date Sep. 1, 1987, PCT Pub. No. WO87/04500, PCT Pub. 
Date Jul. 30, 1987 
PCT Filed Jun. 20, 1986, Ser. No. 134,787 
Claims priority, application U.S.S.R., Jan. 17, 1986, 4001923 
Int. Cl.* FO4D 29/22 
US. Cl. 416—186 R 1 Claim 


1. A turbine housing for a turbocharger comprising housing 
segments into which a turbine housing is divided in an axial 
direction and which define together a first groove along an 
inner periphery of an abutment therebetween; partition plate 
means independent of said turbine housing and fitted into said 
first groove such that a clearance is defined between a bottom 
of said first groove and an outer periphery of said partition 
plate; arcuate recess means on flanged surfaces of the housing 
segments at a gas inlet of the housing at a position correspond- 
ing to said abutment; and a partition-plate receiving member 
including lugs or extensions at opposite ends thereof, each with 
a notch leaving a space between the respective lug or extension 
and said arcuate recess means, to permit deformations of said 
receiving member while maintaining air-tight engagements —_1, A centrifugal compressor impeller, comprising a main disc, 
thereof with said recess means for sectioning the gas inlet in pJades and a covering disc rigidly connected to one another, 
correspondence with said partition plate means, said receiving said covering disc including an interconected web to effect gas 
member having a second groove formed at one major surface flow in the impeller and a ring to accommodate seals, charac- 
thereof to receive an end face of said partition plate means such terized in that: 
that a clearance is defined between said end face of the parti- the joint between the web and ring is detachable to form 
tion plate means and a bottom of said second groove, said mated surfaces in the web and ring, respectively, 
receiving member further having another major surface copla- an annular shoulder is formed on the mated surface of the 
nar with said flanged surfaces of the housing segments. ring as viewed from the blades, 
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an annular groove is provided on the mated surface of the 
web and receives the annular shoulder, and 

the internal diameter (Do) of the web along its mated surface 
is less than the diameter of the ring along its mated surface 
by an amount in the range of 1 to 1.5 10-3 Do. 


4,795,312 
TURBO-MACHINE BLADE 
Bebe-Titu Purcaru, Aktienstr. 200 - 204, 4330 Miilheim/Ruhr, 
Fed. Rep. of Germany 
Filed Jan. 10, 1983, Ser. No. 456,547 
Claims priority, application Fed. Rep. of Germany, Jan. 19, 


1982, 3201436 
Int. CL.* B63H 1/26 


US. Cl, 416—223 A 7 Claims 


1. Turbo-machine blade, comprising: 

a continuously curved profile contour having convex 
curved leading edge, suction side and trailing edge re- 
gions, and a concave curved pressure side region; 

said leading edge region being formed of a first ellipse sec- 
tion and a second ellipse section adjacent said first ellipse 
section; 

said suction side region being formed of a first circle section 
adjacent said second ellipse section and a first parabola 
section of a first second-order parabola being adjacent said 

said trailing edge region being formed of a second circle 
section adjacent said first parabola suction and 

said pressure side region being formed of a third circle sec- 
tion adjacent said first ellipse section and a second parab- 
ola section of a second second-order parabola being dis- 
posed between said second circle section and said third 
circle section. 


4,795,313 
PROTECTIVE TIP FOR A TITANIUM BLADE AND A 
METHOD OF BRAZING SUCH A TIP 
André Coulon, Bessoncourt, France, assignor to Alsthom, Paris, 


France 
Filed May 28, 1987, Ser. No. 
Claims priority, application France, May 28, 1986, 86 07661 
Int. Cl.* FOID 5/28; C23C 7/00 

US. Cl. 416—224 3 Claims 

1. A protective tip for a titanium turbine blade, said tip 
comprising the following constituents: 
TiC: 28% to 40% 
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Cr+Co: 12% to 26% 
Mo: 1% to 6% 
Ni: 3% to 8% 


Cu: 0.3% to 1.5% 
Fe: balance 


4,795,314 
CONDITION RESPONSIVE PUMP CONTROL 
UTILIZING INTEGRATED, COMMANDED, AND 
SENSED FLOWRATE SIGNALS 
John R. Prybella, Lakewood, and Terry D. Boucher, Littleton, 
both of Colo., assignors to Cobe Laboratories, Inc., Lakewood, 
Colo. 
Filed Aug. 24, 1987, Ser. No. 88,685 
Int. Cl.4 FO4B 49/06; A61M 37/00; BO4B 13/00 
US. Cl. 417—43 20 


1. Pump control apparatus comprising 

a variable flowrate pump including an electric motor con- 
trollable in response to a pump drive signal, 

a signal generator generating a commanded flowrate signal 
indicating desired flowrate of said pump, 

a flowrate sensor providing a sensed flowrate signal indicat- 
ing sensed flowrate of said pump, and 

an integrator connected to said sensor and generator to 
receive and integrate said commanded flowrate signal and 
said sensed flowrate signal, said integrator maintaining an 
electrical signal representing the difference over time in 
volume commanded to be pumped and the volume 
pumped, said integrator providing said pump drive signal 
based on said electrical signal, said pump drive signal 
being increased based on said commanded flowrate signal, 
thereby increasing the speed of said motor, and being 
decreased based on said sensed flowrate signal, thereby 
decreasing the speed of said motor, so as to achieve de- 
sired commanded volume over time. 

20. Blood centrifuge apparatus comprising 
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a centrifuge having a blood inflow line and a plurality of 


receive and integrate said commanded flowrate signal and 
said sensed flowrate signal, said integrator maintaining an 
electrical signal representing the difference over time in 
volume commanded to be pumped and the volume 
pumped, said integrator providing said pump drive signal 


decreasing the speed of said motor, so as to achieve de- 
sired commanded volume over time. 


4,795,315 
TWO-STAGE LIQUID RING PUMP 
Walter J. Schultze, Gainesville, _ assignor to The Nash 
Engineering 


Company, 
Continuation of Ser. 1406, den. 8 1907, abandoned. This 
application Mar. 24, 1988, Ser. No. 175,666 
Int. Cl.* FO4C 19/00 
US, Cl. 417—68 3 Claims 


og 

a first stage rotor rotatably mounted in the housing; 

a first port plate mounted on the housing at the axial end of 
the first stage rotor remote from the second stage; 

a first stage gas inlet opening through said first port plate, 
said first stage inlet being the sole means by which gas can 
enter the pump; 

a first stage gas outlet opening at the axial end of the first 
stage rotor adjacent to the second stage, said first stage 
outlet being the sole means by which gas can flow from 
said first stage to the second stage; 

a residual gas outlet opening through said first port plate for 
allowing gas not discharged via the first stage 
outlet to exit from the first stage; 

a residual gas inlet opening through said first port plate for 
admitting to the first stage gas supplied to the residual gas 
inlet, the residual gas inlet being located after the first 
stage inlet but before the first stage outlet in the direction 
of rotor rotation; and 
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means for conveying gas from the residual gas outlet to the 
residual gas inlet, said means comprising: 
a first head member mounted against the surface of said first 
port plate which faces away from said rotor, the surface of 
os tek tet chaabeer- Od sauna adane cf-a0id 
first port plate being recessed to define a channel extend- 
ing from said residual gas outlet to said residual gas inlet, 
said channel with said surface of said first 
port plate to define a conduit for conveying gas from said 
residual gas outlet to said residual gas inlet. 


4,795,316 
COMPRESSOR SUCTION PULSE ATTENUATOR 


Tadek M. Kropiwnicki; Joseph E. Braymer, both of Syracuse, 


ee ee assignors to Car- 
rier Corporation, Syracuse, N. 


.¥. 
Filed Aug. 3, 1984, Ser. No. 637,644 
Int. C14 FO4B 39/16 


US. Cl. 417—312 


1. A hermetic compressor suction pulse attenuator compris- 


ing: 


a cylinder block defining a plurality of suction plenums; 

each suction plenum having a piston chamber in fluid com- 
munication therewith; 

each suction plenum having a corresponding suction supply 
means for supplying suction gas thereto; 

restricted fluid communication means connecting each of 
said suction plenums for establishing fluid communication 
between each of said suction plenums whereby each of 
said piston chambers is additionally in restricted fluid 
communication with each of said suction supply means for 
each of the other plenums so that there is a continuous 
fluid flow in each of said suction supply means. 


4,795,317 
MAGNETOSTRICTIVE PUMP WITH REVERSIBLE 
VALVES 


Robert F. Cusack, Grosse Pointe Park, Mich., assignor to GTE 


Valeron Corporation, Troy, Mich. 
Continuation-in-part of Ser. No. 759,556, Jul. 26, 1985, 


abandoned, and Ser. No. 759,553, Jul. 26, 1985, abandoned. This 


application Sep. 8, 1986, Ser. No. 905,007 
The portion of the term of this patent subsequent to Feb. 23, 
2005, has been disclaimed. 
Int. Cl.* FO4B 17/00, 35/00 
14 Claims 
1. A fluid pump assembly for step control machine tool 


applications com; 


prising: 

a cylinder having a first and a second end, 

an elongate piston of a length shorter than said cylinder and 
having a first and second end, 

said piston formed of a positive magneto-strictive material, 

said first end of said piston secured to said first end of said 
cylinder, 

a cylinder head secured to said cylinder second end and 
having inlet and outlet passages to the exterior, 
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a valve member located in each said chamber, said valve 
members including permanent magnet means, 

said magnet means positioned in said chamber such that the 
comparable ends of said valves and said seats have oppo- 
site magnetic poles, 


s . b seis 
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means to interruptedly apply a magnetic field to said assem- 
bly of a first polarity, 

said means comprises a magnetic coil wound around the 
exterior of said cylinder, 

said piston operated responsive to said magnetic field to 
expand and expel any fluid located between said piston 
and head via an outlet passage. 


4,795,318 
MAGNETOSTRICTIVE PUMP 
Robert F. Cusack, Grosse Pointe Park, Mich., assignor to GTE 
Valeron Corporation, Troy, Mich. 
Continuation-in-part of Ser. No. 759,557, Jul. 26, 1985, 
abandoned, and a continuation-in-part of Ser. No. 759,558, Jul. 
26, 1985, abandoned, and a continuation-in-part of Ser. No. 
759,552, Jul. 26, 1985, abandoned. This application Sep. 8, 1986, 
Ser. No. 905,006 
The portion of the term of this patent subsequent to Feb. 23, 
2005, has been disclaimed. 
Int. Cl.* FO4B 17/00, 35/00 


US. Ci. 417—322 18 Claims 


aeerseal 
COATT 


YPUAPY 


SIOOMIZTETL IZA 


CLL LLL LLL 


\ 


Li, 


Sa 
6 C222222 


1. A fluid pump assembly comprising: 

a cylinder having a first and a second end, an elongate piston 
of a length shorter than said cylinder and having a first 
and second end, said piston formed of a positive magneto- 
strictive material, said first end of said piston secured to 
said first end of said cylinder. 

a cylinder head securd to said cylinder second end and 
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having an inlet and an outlet passage, with valve means 
located in each said passage, 

and a means to interruptedly apply a magnetic field to said 
assembly, : 

said piston operated responsive to said magnetic field to 

- expand and expel any fluid located between said piston 
and head via said outlet passage and past said valve. 


4,795,319 
QUIET HAIR DRYER 
John M. Popovich, 2742 S. La Cienega, Los Angeles, Calif. 
90034, and Roc V. Fleishman, 432 } Alatair Pl., Venice, Calif. 
90291 


Filed Nov. 17, 1986, Ser. No. 931,255 
Int. C1.* FO4B 39/00, 35/04 


US. Cl. 417—354 4 Claims 


1. In a quiet hair dryer, the combination comprising: 

(a) an air blowing rotor comprising open cell foam, which is 
cured, the foam consisting of air expanded polyurethane, 

(b) an electric motor connected in driving relation with the 
rotor, the motor including a cup-shaped rotor having an 
annular outer wall and an end wall, and a stator located in 
the cup-shaped motor rotor and defining an axis, said 
cup-shaped rotor outer wall spaced radially inwardly of 
said foam rotor, 

(c) means including a housing to confine the foam rotor and 
forming air inlet and discharge passages to pass air to the 
foam rotor for passage through the rotor open cell foam as 
the rotor rotates, and for delivering said air from the foam 
rotor in a hair drying stream, 

(d) said open cell foam being in annular form, and having a 
circular outer surface, and a circular inner surface, said 
means defining an air inlet structure in communication 
with the inner surface of the open cell foam, 

(e) there being an open annular air plenum radially inwardly 
of the open cell foam rotor and said air inlet structure 
including two air inlets respectively at axially opposite 
sides of said annular plenum to flow air into said plenum 
from opposite sides thereof, for flow into the open cell 
foam via said circular inner surface thereof, 

(f) and a thin disc mounted on said outer wall to extend 
normal to said axis, and extending in said plenum and 
transmitting rotary drive from the motor rotor to said 
open cell foam rotor, the disc having opposite outer faces 
to which said open cell foam is connected, said outer faces 
of the disc being solely connected by bonding of the disc 
to the open cell foam rotor, said disc dividing said plenum 
into two sub-plenums at opposite sides of the disc, the 
sub-plenums respectively in communication with said two 
inlets, and said disc consisting of aluminum alloy to trans- 
mit heat from the motor to air flowing in said sub- 
plenums, the disc having opposite side portions in direct 
axial registration with said two air inlets so that air flow- 
ing through said inlets contacts said disc opposite side 
portions to receive heat transfer therefrom, 

(g) and wherein the motor rotor extends about the rotor 
stator, said two inlets defining two substantially parallel 
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planes between which said foam, disc motor rotor and 
motor stator are confined. 


4,795,320 
QUICK DISCONNECT PULSE MODULATION SLEEVE 
Charles H. Tuckey, Cass City, Mich., assignor to Walbro Corpo- 
ration, Cass City, Mich. 
Filed May 14, 1987, Ser. No. 49,536 
Int. Cl.4 FO4B 21/00 
US. Cl, 417—360 
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second crankshaft lubricating paths at a pressure higher 
than compressor discharge pressure; 

passing oil from the first crankshaft lubricating path into the 
interior of the shell of the scroll compressor; 

passing oil from the second crankshaft lubricating path 


serially over and thereby lubricating first thrust surfaces, 
through a first chamber and into a second chamber and 
thereby lubricating an anti-rotation means located in the 
second chamber; and 

returning oil to the sump after the oil has performed its 
lubricating function. 


4,795,322 


1. A quick disconnect assembly for connecting a pump outlet SCROLL COMPRESSOR WITH OIL THRUST FORCE ON 


nipple to the end of a fuel line which comprises: 


ORBITING SCROLL 


(a) a connector tube of flexible material having an axial Shahrokh Etemad, Syracuse; Donald Yannascoli, F: 


passage to receive in a relatively snug fit said pump outlet 
nipple at one end and said receiving end of said fuel line, 

(b) an elongate coil spring positioned on said tube having 
relatively tight coils at each end to embrace the respective 
ends of said tube and spaced intermediate coils between 
said ends, said tight coils tightly embracing said tube ends 
when compressed axially and being shiftabie axially into 
said spaced coils to release said tube ends for removal 
from said tube ends, and 

(c) means at each end of said tube to provide abutments for 
the ends of said spring to maintain the tightly coiled ends 
in compressed condition, 

(d) said tube having an intermediate portion between said 
ends with a thin wall section to provide a radially expansi- 
ble wall section to absorb and modulate the pulsing effect 
of a fuel pump, 

(e) said intermediate coils of said spring having a larger 
diameter than said end coils to provide an expansion space 
for said intermediate portion of said tube and to provide a 
limiting cage for said intermediate portion of said tube. 


4,795,321 
METHOD OF LUBRICATING A SCROLL COMPRESSOR 


Int. Cl.* FO4C 18/04, 29/02 
US. Cl, 418—1 6 Claims 
1. A method for lubricating a high side hermetic scroll 
compressor comprising the steps of: 
maintaining an oil sump at compressor discharge pressure; 
establishing a pressure differential in a first fluid path which 
has an inlet beneath the surface of the oil in the oil sump 
and an outlet fluidly connected to the inlet of a centrifugal 
pump whereby oil flows from the sump to the pump; 
delivering oil supplied to the centrifugal pump to first and 


assignors to Carrier Corporation, Syracuse, N.Y. 
Filed Nov. 27, 1987, Ser. No. 125,974 
Int. Cl.* FO4C 18/04, 29/02 


US. Cl. 418—55 


1. A high side hermetic scroll compressor comprising: 

casing means having an inlet and a discharge line extending 
therethrough; 

a fixed scroll means within said casing means having a wrap 
formed therein with said wrap being in fluid communica- 
tion with said inlet at its outer portions; 

an orbiting scroll means within said casing means having a 
wrap on one side coacting with said wrap of said fixed 
scroll means to define a plurality of trapped volumes and 
a boss on the other side with an axial bore therein; 

crankshaft means having two ends with an eccentric located 
at one end and received in said axial bore of said boss for 
causing movement of said orbiting scroll means; 

bearing head means supporting said crankshaft means with 
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the other end of said crankshaft means extending there- 


through, 

motor means operatively connected to the other end of said 
crankshaft means for causing rotation thereof; 

said fixed scroll means and said bearing head means coacting 
to define a chamber in which said orbiting scroll means is 


movable; 
sure chambers which are in restricted fluid communica- 
tions; 
anti-rotation means in one of said intermediate pressure 
chambers coacting with said orbiting scroll means to limit 
to said fixed scroll means; 
an oil sump in said casing means having oil therein which is 
at compressor di pressure; and 
means for supplying oil from said sump to said axial bore and 
to said intermediate pressure chambers in said boss so as to 
provide a thrust force tending to keep said fixed and 
orbiting scroll means together in opposition to the forces 
acting thereon due to compressing gas between said 
wraps. 


4,795,323 
SCROLL MACHINE WITH ANTI-ROTATION 
MECHANISM 


Stephen L. Lessie, Jamesville, N.Y., assignor to Carrier Corpo- 
ration, Syracuse, N.Y. 
Filed Nov. 2, 1987, Ser. No. 115,327 
Int. Cl.* FOIC 1/04, 21/00 
US. Cl. 418—55 
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1. A scroll machine comprising: 

a fixed scroll, an orbiting scroll, a crankcase and means for 
driving said orbiting scroll in a circular orbit all located 
within a housing with said fixed scroll secured to said 
crankcase with said orbiting scroll therebetween; 

a plurality of spacer means located between said fixed scroll 
and said crankcase at a spaced angular distance on a circle 
centered on the axis of said scroll machine with each of 
said ae of spacer means including a cylindrical 


on —~ CP 
ing scroll corresponding in number and angular location 
to said plurality of spacer means to permit said orbiting 
scroll to fit between said plurality of spacer means; 

each of said recesses being a portion of a circle centered on 
the periphery of said orbiting scroll and having a radius 
equal to the combined radius of said circular orbit and the 
radius of said cylindrical portion; 

during motion of said orbiting scroll, at least two of said 
plurality of recesses always contacting the cylindrical 
portion of a corresponding number of said spacer means 
whereby said orbiting scroll moves in a circular orbit 
when driven by said means for driving. 
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Japan 
Division of Ser. No. 935,295, Nov. 26, 1986, Pat. No. 4,761,122. 
This application Aug. 25, 1987, Ser. No. 89,336 
Claims priority, application Japan, Nov. 27, 1985, 60-268434; 
Nov. 27, 1985, 60-268433 
Int. Cl.4 FOIC 1/04, 21/02; F16C 17/04, —, 
US. Cl. 418—55 
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1. A scroll-type fluid transferring machine provided with a 
stationary scroll member and an orbiting scroll member, each 
being in the shape of a wrap formed by an involute curve or the 
like and being projectively attached onto a base plate to define 
a compression chamber by combining them in a manner to 
mutually offset said wrap; a main shaft for transmitting drive 
force from a prime mover such as an electric motor to said 
orbiting scroll member; a bearing frame to hold said orbiting 
scroll member and said main shaft for sharing a thrust load to 
be imparted to each of them; a thrust bearing mounted on said 
bearing frame for supporting said base plate of said orbiting 
scroll member; and a rotation-preventing mechanism to pre- 
vent said orbiting scroll member from rotation around its axis 
and to cause it to revolve around said main shaft, said fluid 
transferring machine being characterized in that an axial pro- 
jection, which is integral with and concentric with said thrust 
bearing and has a narrow width in the radial direction is fixed 
to said bearing frame and is provided between the opposed 
surfaces of said thrust bearing and said bearing frame in the 
vicinity of the center part in the radial direction between the 
inner peripheral side and the outer peripheral side of said thrust 
bearing, said axial projection being annular and extending in an 
axial direction from a bottom surface of said thrust bearing and 
that space gaps are provided between said mutually opposed 
surfaces at the inner peripheral side and the outer peripheral 
side of the projection. 


4,795,325 
COMPRESSOR OF ROTARY VANE TYPE 


Atsuo Kishi, and Masao Mizukami, both of Katsuta, Japan, 


Int. Ci.4 F02C 21/04 
US. Cl. 418—87 


1. A compressor of a rotary type comprising: 
a cam cylinder; 
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a pair of side covers; 

a rotor located in a space defined by said cam cylinder and 
said pair of side covers; 

et ee 


opticians tb wclaeseiiih tenia milla tila 
vane slots for reciprocatory sliding movement, said vanes 
being maintained in a sliding contact with an inner periph- 
eral surface of said cam cylinder to define between the 
vanes, cam cylinder, rotor and side vanes a plurality of 
compression chambers, said plurality of compression 
chambers receiving a fluid drawn therein by suction for 
compression as the volumes of said compression chamber 
undergo changes during a rotation of said rotor; 

a high pressure chamber located on one side of one of said 
pair of side covers for storing therein lubricant separated 
from a compressed refrigerant; 

an annular space formed inside said rotor for maintaining 
said vane slots in communication with one another such 
that said slots are positioned perpendicular to said annular 
space whereby said annular space is in contact with the 
bottom openings of said vane slots, said annular space 
— oe eee 


nition itiite cieiihy dines teenie dhik etn om 
cover for communicating said high pressure chamber with 
said annular space; and 

means provided in said lubricant supply passage means for 
enabling an unloading of the compressor during a start-up 
so as to reduce the starting torque of the compressor. 


4,795,326 
ROTARY PISTON MACHINE HAVING INNER AND 
OUTER ROTORS AND A REINFORCING BELT 


Claims priority, application Fed. Rep. of Germany, Jan. 15, 
1987, 3700954 
Int. Cl.* FOIC 1/10, 21/00; FO4C 18/10 


US. Cl. 418—152 7 Claims 


1. In a rotary piston machine having inner and outer rotors 
rotating at unequal speeds around eccentric axes, the rotors 
being provided with angularly spaced profiled teeth and gaps 
which cooperate during rotation to define working chambers 
of varying volume which move between an inlet and an outlet 
for a fluid medium to be pumped, the improvement wherein 
said outer rotor has openings therein to provide communica- 
tion between the working chambers and the inlet and outlet 
during rotation of the rotors, said openings being spaced axi- 
ally of said outer rotor to define a solid band of material be- 
tween the openings, said solid band being provided with a 
circumferential groove, and a reinforcing belt mounted in said 
groove and having greater strength than the material of the 
outer rotor. 
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4,795,327 
CONTROLLED RELEASE SOLID DRUG DOSAGE 
FORMS BASED ON MIXTURES OF WATER SOLUBLE 
NONIONIC CELLULOSE ETHERS AND ANIONIC 
SURFACTANTS 
Norman G. Gaylord, New Providence, N.J., and Joseph M. 
Schor, Locust Valley, N.Y., assignors to Forest Laboratories, 

Inc., New York, N.Y. 
Filed Mar. 26, 1984, Ser. No. 
Int. CL.* A61K 9/22 
US. Cl. 424—468 10 Claims 
1. A therapeutically active solid unit dosage form having a 
controlled and prolonged release pattern upon administration, 
comprising a mixture of one or more water-soluble nonionic 
cellulose ethers, an anionic surfactant and a therapeutically 
active medicament, wherein the cellulose ether/surfactant 
weight ratio is 1/0.005-3, and wherein at least one of the 
cellulose ethers is methylcellulose or hydroxypropylmethyl- 
cellulose having a number average molecular weight of at least 
50,000 and a methoxyl content of 16.5-31.5 weight-%. 


4,795,328 
ENCAPSULATION APPARATUS 


Motoharu Takano, Tokyo, Japan, assignor to Q.P. Corporation, 


Japan 
Filed Aug. 24, 1987, Ser. No. 88,955 
» application Japan, May 6, 1987, 62-108860 
Int. C1! BO1J 2/06, 2/08; B29C 67/00 
US. Cl. 425—5 


Claims 


face, said dropping tank being further provided with a material 
prey supply pipe disposed along the longitudinal direction 
said dropping tank to supply said material solution to said 
oa tank, said material solution supply pipe having a 
plurality of nozzles with flow control valves, said 
tank comprising a first section disposed directly beneath said 
dropping tank and other sections deeper than said first section 
disposed at the upstream and downstream of said shallow-bot- 
tomed section. 


4,795,329 
APPARATUS FOR INJECTION MOLDING TIRE TREADS 
Norbert Majerus, Akron, Ohio, assignor to The Goodyear Tire 

& Rubber Company, Akron, Ohio 

Filed Apr. 13, 1987, Ser. No. 37,509 
Int. Cl.* B29C 45/27 

US. Cl, 425—573 16 Claims 
1. A tread mold for injection molding a tread on a radially 
outer surface of an inflated, flexible annular body of a predeter- 
mined size inflated to a relatively low pressure and positioned 
in said mold with said radially outer surface spaced from a 
tread molding surface of said mold to form a tire tread cavity, 
a plurality of circumferentially spacedapart inlet gates in said 
mold in communication with said tire tread cavity providing 
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inlet gate portions around said cavity, means for injecting a 
viscoelastic fluid molding material into said inlet gate portions 
of said tread cavity through said inlet gates and into remote 
portions of said tire tread cavity spaced axially of said flexible 
annular body from said inlet gates, means to regulate the flow 
of said fluid molding material to said inlet gate portions and 
said remote portions of said tire tread cavity including mold 
surfaces spaced from said radially outer surface of said inflated, 
flexible annular body to provide clearance distances adjacent 
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at least some of said inlet gate portions which are less than 
clearance distances at all said portions of said tread cavity 
remote from said inlet gate portions, means to inflate said 
flexible annular body at said relatively low pressure during the 
injection of said fluid molding material to permit the distribu- 
tion of predetermined amounts of said fluid molding material 
around said cavity and means to increase the pressure in said 


flexible annular body to a high pressure on said radially outer 
surface of said flexible annular body in said tire tread cavity 
during curing of said fluid molding material. 


APPARATUS FOR PARTICLES 
Timothy J. Noakes, Nr Alton; Ian D. Pavey, Haslemere, and 
Stuart C. Ord, Westminster Park, all of England, assignors to 
Imperial Chemical Industries PLC, London, England 
Filed Feb. 24, 1987, Ser. No. 17,423 
Claims priority, application United Kingdom, Feb. 21, 1986, 


8604328 
Int. Cl.4 B22D 11/01 


US. Cl. 425—6 6 Claims 


1. An apparatus for the production of solid particles by 
producing an electrically charged spray of fluid droplets of a 
narrow particle size distribution, by at least partial discharge of 
the spray, and by the solidifidation in flight of the droplets, the 
apparatus comprising: 

a sprayhead with a channel for the fluid communicating with 


OFFICIAL GAZETTE 


JANUARY 3, 1989 


an outlet through which the fluid leaves the sprayhead in 
use; 

an electrode, mounted on the sprayhead such that in use the 
electrode contacts the fluid before it leaves the sprayhead, 
and electrically connected with means for applying a first 
potential via the electrode to the fluid; 

and a shield electrode mounted spaced from but adjacent to 
the sprayhead, having an orifice and electrically con- 
nected with means for applying a second potential to that 
electrode, 

a sharp discharge electrode, mounted spaced from but adja- 
cent to the shield electrode such that the shield electrode 
lies between the sprayhead and the discharge electrode, 
and electrically connected with means for applying a third 
potential of opposite polarity to the first potential to the 
discharge electrode, such that in use the fluid is subjected 
to an electric field and moves from the sprayhead outlet 
under the influence of the field to produce a charged spray 
of the fluid, which issues through the orifice in the shield 
electrode towards the discharge electrode, the discharge 
electrode being so positioned that it can produce a corona 
discharge to discharge the spray, 

and the shield electrode and the orifice being so positioned 
and dimensioned as to shield the sprayhead from the 
corona. 


4,795,331 
MOLD VENT PLUG 
Don A. Cain, Gadsden, Ala., and Michael F. Dewaele, Parma, 
Ohio, assignors to The Goodyear Tire & Rubber Company, 


Akron, Ohio 
Continuation-in-part of Ser. No. 907,334, Sep. 15, 1986, 
abandoned. This application Oct. 6, 1987, Ser. No. 104,916 
Int. Cl.* B29C 35/00, 39/26 
16 Claims 
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1. A mold defining a cavity having walls surrounding the 
cavity and venting apparatus in a bore in the walls between the 
cavity and the outside atmosphere, comprising: a vent plug 
with a head of lateral area less than the area of the bore form- 
ing the opening to receive the plug which plug is located 
adjacent the cavity, the head defining a gap, between said head 
and said walls defining said bore, of generally annular form and 
generally uninterrupted; a plug portion having an indented 
annulus adjacent said head; an engaging portion for engaging 
the walls defining said bore; a body portion for guiding said 
plug into the bore and means for passing fluid past the engag- 
ing portion from the mold cavity, the passages formed by the 
gap, forming a labyrinth with the indented annulus and said 
means for passing fluid. 
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TELESCOPIC PIVOTING SCREED 
Donald E. Davis, Stockton, Calif., assignor to Telescreed, Inc., 
Stockton, Calif. 
Filed Aug. 17, 1987, Ser. No. 85,945 
Int. C4 EO4F 21/24; EOIC 19/30 
US. Cl. 425—60 


1. A screed for forming the surface of cementitious material, 

the screed comprising: 

first and second linear screed blade segments disposed in 
parallel relationship and having coplanar undersurfaces, 

(0S ee oe eee at 
screed blade segment in parallel relationship therewith 
and being secured thereto, 

a plurality of spaced apart linear bearing members secured to 
said second screed blade segment and being engaged on 
said rails for sliding movement 

a pivot element located at one end of said first screed blade 


segment, 

hinge means for coupling said first screed blade segment to 
said pivot element while enabling tilting of said screed 
Pe onto ae A srt: reste. = 
an expendable bearing member suitable for permanent em- 
placement at the site where said cementitious material is to 
be formed, said being member having means for enabling 
temporary engagement of said pivot element therewith to 
enable pivoting of said screed about a fixed vertical axis 


4,795,333 
ROTARY FORGING 
Peter M. Standring, West Bridgford, England, assignor to Na- 
tional Research Development Corporation, London, England 
Filed Feb. 12, 1987, Ser. No. 13,784 
Claims priority, application United Kingdom, Feb. 14, 1986, 


Int. CL.* B22F 3/00 
10 Claims 


1. Apparatus for directly producing a component from loose 
powder by rotary forging including: 
first die means for holding a quantity of loose powder to be 
made into the component, 
second die means for pressing the quantity of loose powder 
in a closed die situation to produce an initial comprssed 
form, and 
means for tilting the second die means relative to the first die 
means to automatically sequentially subject the initial 
compressed form, while it is still held within said first die 
means to a rotary forging process which includes progres- 
sively tilting the axis of the first die means with respect to 
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the axis of the second die means to produce a final compo- 
nent. 


a centrally located gate-type frame and a concrete block 
molding apparatus located in said gate-type frame, said 
concrete block molding apparatus including a vertically 
movable lower table; 

a pair of elongated rail frames extending horizontally from 
said gate-type frame close to the upper end thereof, said 
rail frames extending over mold-changing zones, respec- 
tively; 

a carriage movably mounted on said rail frames for recipro- 
cable movement therealong; 

a pair of presses suspended from said carriage for reciproca- 
ble movement therewith between a first position in which 
a first of said presses is located in said gate-type frame and 
a second of said presses is in one of said mold-changing 
zones, and a second position in which said second press is 
in said gate-type frame and said first press is in one of said 
mold changing zones, each of said presses including an 
upper, horizontal, pressing-mold, mounting plate; 

a pair of mold assemblies, each mold assembly being associ- 
ated with one of said presses, each mold assembly com- 
prising an upper pressing member and a lower molding 
box, said upper pressing member and said mounting plate 
having first releasable securing means for securing said 

pressing member to said mounting plate; said 
mounting plate and said lower molding box having second 
releasable securing means for securing said lower molding 
box to said mounting plate; 

said vertically movable lower table and said lower molding 
box having locating means for locating said molding box 
on said vertically movable lower table; and clamping 
means for releasably clamping said lower molding box to 
said vertically movable lower table. 


4 Englishtown, 
Somerville, both of N.J., assignors to Johnson & Johnson, 
New Brunswick, N.J. 
Filed Jul. 20, 1987, Ser. No. 75,702 
Int. Cl.* B29C 43/22 
US, Cl. 425—82.1 
1. Web forming apparatus comprising: 
feeding means for feeding a long fiber material stock to a 
fiberizing station; 
a lickerin mounted such that a portion of its outer periphery 
is adjacent said feeding means at the fiberizing station and 


24 Claims 
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said lickerin is engagabie 
fed to the fiberizing station; 
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moving therewith, and operating means in driving 
it with each connector means for effecting said 


A a engagemen 
means for rotating said lickerin with respect to the stock fed movement of the connected piston at a rate proportional to the 


to said fiberizing station so as to 


fiber collecting means for intercepting the stream of individ- 
ual long fibers and accumulating the fibers to form a web, 
said fiber collecting means being free of structural mem- 


being 
bers for confining the stream of individual long fibers. 


4,795,336 
LABORATORY SCALE REACTION INJECTION 
MOLDING 
David M. Shannon, Midland; Michael R. Savina, Auburn, and 
Ira M. Thumma, Shepherd, all of Mich., assignors to The Dow 
Chemical Company, Midland, Mich. 
Filed Jan. 1988, Ser. No. 146,946 
Int. Cl.4 B29C 45/18 








1. In an apparatus for dispensing a plurality of fluids at 
selected variable rates, the combination of a separate delivery 
cylinder and associated fluid actuated delivery piston for each 
fluid and operative for discharging fluid from each cylinder at 
a rate proportional to the rate of movement of the associated 
piston within the cylinder, means for supporting the axis of 
each cylinder at a selected position spaced radially from a 
reference axis including means for supporting at least one of 
said cylinders at a selected position adjustable radially with 
Tespect to said reference axis and the axis of another of said 
cylinders, separate connector means connected with each 


4,795,337 
COATED INJECTION MOLDING NOZZLE 

Jobst U. Gellert, 7A Prince Street, Georgetown, Ontario, Can- 

ada L7G 2X1 
Division of Ser. No. 86,621, Aug. 18, 1987. This application Feb. 

1, 1988, Ser. No. 150,747 
Claims priority, application Canada, Jul. 15, 1987, 542185 
Int. Cl.* A23P 1/00 
6 Claims 
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1. An integral injection molding heating nozzle comprising: 

(a) an elongated steel body having a forward end, a rear end, 
and a melt bore extending therethrough, the melt bore 
extending centrally from the rear end to adjacent the front 
end, the body having a neck portion adjacent the rear end 
and a generally cylindrical outer surface extending from 
the neck to adjacent the forward end, 

(b) a steel collar portion integrally brazed to the body with 
the neck portion of the body extending through a central 
opening through the collar portion, the collar portion also 
having an opening therethrough extending radially from 
the central opening, 

(c) a hollow steel sleeve portion integrally brazed to the 
body with one end in alignment with the radial opening 
through the body, 

(d) an electrically insulated heating element integrally 
brazed in position wound in a spiral channel in the cylin- 
drical outer surface of the body with one end extending 
from the channel through the radial opening in the collar 
portion into the sleeve portion and having a cold terminal 
which projects from the sleeve portion, and 

(e) a protective nickel coating of substantially uniform thick- 
ness which covers the surfaces of the body, collar portion 
and sleeve portion, as well as the heating element brazed 
in the spiral channel in the outer surface of the body. 
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MOUNTING FOR INJECTION MOLDING NOZZLE 


257 


being of electrically ive material, each of said 


non-conductive 
Jobst U. Gellert, 7A Prince St., Georgetown, Ontario, Canada coating chambers having a base and an apex and being gener- 


L7G 2X1 


Filed Feb. 16, 1988, Ser. No. 155,988 
Int. Cl.* B29C 45/20 


— +H 


<<sEtdas 


heated nozzle seated in a well in a cooled mold with minimal 
contact bridging an insulative air space provided between the 
heated nozzle and the surrounding cooled mold, the nozzle 
having a forward end, a rear end and a melt bore extending 
from a central inlet at the rear end to convey pressurized melt 
from a molding machine nozzle towards at least one gate 
extending from the well to a cavity, and a retaining collar 
having a forward and a rear face and a central opening there- 
through secured to the mold to hold the nozzle securely in 
place, the improvement wherein a backplate having a bore 
therethrough is mounted on the rear end of the nozzle with the 
bore of the back plate ing into alignment with the cen- 


extending 
tral inlet to the melt bore of the nozzle to receive pressurized 
melt from an outlet from the molding machine nozzle, the 
backplate and the rear end of the nozzle are located in the 
central opening through the retaining collar with an insulative 
retaining collar, the backplate having a relatively thin flanged 
portion which extends outwardly and rearwardly across the 


insulative air space to engage the retaining collar, whereby the 
retaining collar holds the backplate and the nozzle securely in 
place. 


4,795,339 
METHOD AND APPARATUS FOR DEPOSITING 
NONCONDUCTIVE MATERIAL ONTO CONDUCTIVE 
FILAMENTS 
Eduardo C. Escallon, Elwood, Ind., assignor to Terronics Devel- 
opment Corp., Elwood, Ind. 
Continuation-in-part of Ser. No. 773,777, Sep. 9, 1985, Pat. No. 
4,582,718. This application Apr. 15, 1986, Ser. No. 852,352 
The portion of the term of this patent subsequent to Apr. 15, 
2003, has been disclaimed. 
Int. Cl.* BOSD 1/06 

US. Cl. 427—32 19 Claims 

1. A method of coating a conductive filament comprising the 
steps of passing a filament through a cloud of particulate coat- 


cloud being trained to pass through said annular space in the 
direction of said filament, imposing a near arc-over potential to 
said electrodes, whereby said particulate coating material is 
electrostaticaly deposited on said filament, said filament being 
supported between a filament supply and a filament take-up, 
said take-up being spaced from said supply, said electrodes 
being supported on a plurality of coating chambers arranged 
coaxially of said filament in a spaced apart serial relation be- 


ally frusto-conical in shape with an exit opening at said apex 
and an entrance opening at said base, said apex of said coating 


chambers remote from said take-up being positioned within the 
base of said next adjacent coating chamber, said cloud being 
introduced into said coating chamber most adjacent said fila- 
ment supply and exhausted from said coating chamber most 
adjacent to said filament take-up. 


4,795,340 
SINGLE-LEAF VALVE FOR GAS-FIRED BOILERS 


PCT No. PCT/FR87/00105, § 371 Date Dec. 1, 1987, § 102(e) 
Date Dec. 1, 1987, PCT Pub. No. WO87/05987, PCT Pub. 
Date Oct. 8, 1987 

PCT Filed Apr. 1, 1987, Ser. No. 141,601 
Claims priority, application France, Apr. 4, 1986, 86 04834 
Int. Cl.* F23C 11/04 
US. Cl. 431—1 14 Claims 


8. A leaf valve for a gas-fired boiler that comprises a com- 
bustion chamber in which a mixture of constituents such as air 
and gas is burned, a body which is fixed to the top of the 
combustion chamber, ignition means suitable for producing the 
explosion of the air/gas mixture in said combustion chamber, a 
valve leaf seat which has at least one anti-stick groove and a 
valve leaf which is located within the chamber, between said 
body and said valve leaf seat, the single valve leaf for the two 
constituents being flexible and deformable, and being pressed 
flat against the valve leaf seat when the boiler is not operating, 
wherein the valve leaf seat has, in addition to the first, anti- 
stick groove, a second groove, into which emerge means 
wherein at least one of the constituents of the mixture is sup- 
plied. 
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4,795,341 
METHOD AND TUNNEL FURNACE FOR SINTERING 
BLANKS 


times the diameter of the blank, said muffle having a section in 
which an oxidizing atmosphere is maintained constituting a 
sintering zone; another section of said muffle in which a reduc- 
ing atmosphere is maintained constituting a reduction zone; 
and a gas lock disposed between the sintering zone and the 
reduction zone, said gas lock having said two partitions enclos- 
ing between them a decoupling zone, through which a flushing 
gas flows transversely to the longitudinal axis of said muffle; 
one of said partitions facing the input opening of said muffle 
having an outside, first distributor tubes disposed at the outside 
of said partition facing the input opening of said muffle for 
feeding an oxidizing gas into the oxidizing atmosphere, said 
first distributor tubes having injection openings for injecting 
the oxidizing gas toward the input opening to said muffle; 
another of said partitions facing the exit opening of said muffle 
having an outside, and second distributor tubes disposed at the 
outside of said partition facing the exit opening of said muffle 
for feeding a reducing gas into the reducing atmosphere, said 
second distributor tubes having injection openings for injecting 
the reducing gas toward the exit opening of the muffle. 


4,795,342 
CALIBRATED SPRING MODULE 

Marston Jones, Rainbow Farm, Rte. 1, Box 115C, Salisbury, 

Md. 21801 

Continuation-in-part of Ser. No. 597,602, Apr. 6, 1984, 
abandoned, which is a continuation-in-part of Ser. No. 439,213, 
Nov. 4, 1982, Pat. No. 4,462,800. This application Feb. 24, 1986, 
Ser. No. 832,240 
Int. Cl.* A61C 3/00 

US. Cl. 433—19 11 Claims 

1. An orthodontic device for attachment to teeth of the 
upper and/or lower jaw of a patient for the purpose of moving 
teeth with a constant calibrated force, comprising: a telescope 
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mechanism having a telescope outer tube portion and a tele- 
scope inner plunger portion; said plunger portion being in the 
form of a piston rod having an outer end portion bent to form 
an angle of approximately 45 to 60 degrees with an extension of 
the remainder of said plunger; attachment means for securing 
each of the two opposite end portions of said telescope mecha- 
nism to at least one tooth of the patient; resilient means in said 


plunger portion toward a contracted telescope position with 
respect to each other; said attachment means comprising, on 
said outer end portion of said plunger portion, a bifurcated 
yoke including a pair of lug portions adapted to receive be- 
tween them an arch wire of orthodontic means affixed to the 
teeth of said patient, and each lug has a bore therein for receiv- 
ing a tie wire which, together with said lug portions and the 
remainder of said yoke, provides an enclosure around said arch 
wire, and maintains said yoke on said arch wire. 


4,795,343 
DISPOSABLE ROTARY TOOL ASSEMBLY FOR 
CLEANING TEETH 
George P. Choisser, 14130 Michael, Orland Park, Ill. 60462 
Filed Sep. 17, 1987, Ser. No. 97,906 
Int. Cl.4 AGIC 1/16 
US, Cl. 433—116 


1, A rotary tool for cleaning teeth, comprising a portable 
disposable structure to support a turbine therein for rotation, 
said rotary tool being a single patient tool for personal use on 
a single individual patient and disposable upon completion of 
use on such single individual patient, a turbine rotatably 
mounted therein, positioning means to position said turbine for 
operating contact by a source of pressurized air, a rotary tooth 
cleaning tool connected to rotate with said turbine when so 
contacted by said soruce of pressurized air, said portable dis- 
posable structure including elongated disposable protective 
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means having an elongated passageway joined at one end to 
said positioning means and open at its other end to receive a 
pressurized air dispensing tool in position to direct said source 
of pressurized air into operating contact with said turbine and 
to protect said dispensing tool while received therein from 
contact by external substances. 


4,795,344 
PLAQUE AND CALCULUS REMOVER FOR TISSUE 
INTEGRATED DENTAL PROSTHESIS 
Charles A. Brewer, Jr., 105 Via Wazier, Newport Beach, Calif. 
92660 


Filed Jan. 15, 1987, Ser. No. 3,488 
Int. CL.* A61C 17/00 
US. Cl, 433—143 


1. A plaque remover for a tissue integrated dental prosthesis 
of the type which includes titanium anchor cylinders anchored 
into the jawbone to support artificial teeth, the plaque remover 
comprising: 

an elongated handle, and 

a cleaning member located substantially at one end of the 

handle, the cleaning member being subtantially crescent- 
shaped, having a hollow substantially circular interior, the 
internal diameter of which is substantially the same as the 
external diameter of the anchor cylinders of the prosthe- 
sis, the cleaning member extending more than one-half but 
less than fully about the circumference of other interior 
whereby the cleaning member extends more than one-half 
about the circumference of the anchor cylinders, the 
interior wall of the cleaning member having a rough 
surface, said crescent-shaped cleaning member being elas- 
tic whereby the cleaning member is capable of spreading 
and snapping on the anchor cylinders of the prosthesis, 
and because of the abrasive action of its rough surface, it 
is capable of removing plaque and calculus deposits as the 
plaque remover is rocked back and forth while held onto 
the anchor cylinders. 


4,795,345 
ARTIFICIAL TEETH 
Minoru Ai, Tokyo; Kenji Hiranuma, Nagoya; Jinichi Obana, 
Tokyo, and Toshio Ito, Kasugai, all of Japan, assignors to G-C 
Toshi Kogyo Corporation, Kasugai, Japan 
Filed Oct. 7, 1987, Ser. No. 105,723 
Claims priority, Japan, Oct. 31, 1986, 61-258478 
Int. Cl.4 A61C 13/08 


US. Cl. 433—202.1 4 Claims 


1. An artificial tooth having: 
(a) the length of its buccal side substantially:equal to that of 
a natural tooth; 


(b) the length of its lingual side in the range of 4.0 mm to a 
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length shorter than the length of its buccal side by at least 
2.5 mm; 

(c) a basal surface that is of a concave shape in engagement 
with a more convex shape than the shape in cross-section 
of the alveolar ridge; 

(d) one or two proximal surfaces of the basal surface pro- 
vided at the substantial center with an occlusally inclined 
smooth groove having a width of 1.5 to 5.0 mm, a maxi- 
mum depth of 0.5 to 3.0 mm, and a proximal upper end 
located away from the highest position; and 

(e) an occlusal surface that has a mesiodistal length substan- 
tially equal to that of a natural tooth and a W2/W; ratio 
falling in the range of 55 to 95% of that of a natural tooth, 
wherein W) is the mesiodistal length and W? is the bucco- 
lingual length. 


4,795,346 
VISUAL MEASUREMENT METHOD FOR READING 
CLEARANCE 


OCCULUSAL 
Toshio Takatsu, No. 7-2-504, Tsudanuma 2-chome, Narashino- 
shi, Chiba-ken, Japan, assignor to Toshio Takatsu, Narashino 
and G-C Dental Industrial Corp., Tokyo, both of, Japan 
Filed Jun. 22, 1987, Ser. No. 64,394 
Claims priority, Japan, Jul. 16, 1986, 61-165594 
Int. Cl.* A61C 5/00 
2 Claims 


1. A visual measurement process for reading the occulusal 
clearance between the pulpal cavity wall and the opposing 
tooth, comprising the steps of: 

casting a heat softened thermoplastic material having trans- 

parent properties for occulusal registration in a pulpal 
cavity wall at the time of the primary preparation of a 
cavity, 

putting the thermoplastic material in the pulpal cavity wall 

into occulusal closure engagement with an opposing tooth 
to register the opposing tooth surface thereon, 

inserting the head of an explorer into selected regions of said 

thermoplastic material, said head having a shape such that 
a width dimension thereof increases proportionally to a 
distance of said width dimension from a tip of said head, 
thereby to produce indentations which are of various sizes 
and shapes similar to those of the head of said explorer, 
and which have widths proportional to the indented 
depth, and 

visually observing the sizes of said indentations to read the 

clearance between the pulpal cavity wall and the opposing 
tooth. 


4,795,347 
PROCESS AND DEVICE FOR THE CLEANING OF 
TEETH 


Wilhelm Maurer, Talacherring 15, 8103 Unterengstringen, Swit- 
zerland 
Filed Sep. 3, 1985, Ser. No. 771,713 
Claims priority, application Fed. Rep. of Germany, Aug. 31, 


1984, 3431991 
Int. Cl.* A61K 5/00 
US, Cl, 433—216 49 Claims 
1. A tooth cleaning device with at least one cleaning means 
mounted to a base arrangement, the device comprising: 
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form a composite drive adapted to drive the at least one 
cleaning means relative to a handle supporting said clean- 


ing means. 

36. A method for cleaning teeth comprising the steps of: 

applying at least one cleaning means to a tooth to be cleaned; 

driving said cleaning means relative to said tooth to be 
cleaned; 


generating a first drive for automatically oscillating substan- 
ooo 
longitudinal axis of 

a tne lp oe 
stantially along a second axis perpendicular to said first 
axis, said first and second drive being controllable inde- 
pendent from each other; 

superimposing said two oscillating drives along said first and 
second axis to form a predetermined composite resultant 
drive for the cleaning means; and 

applying said composite drive to said cleaning means, 

whereby said composite drive is relative to a handle means 
supporting said at least one cleaning means. 


4,795,348 
COMMUNICATION AID METHOD AND APPARATUS 
FOR THE HANDICAPPED 
Patricia J. Garthwaite, 2964 Tincup Cir., Boulder, Colo. 80303 
Filed Nov. 2, 1987, Ser. No. 115,740 
Int. Cl.* GO9B 21/00 


1. A communication aid for use by handicapped individuals 
who are unable to effectively speak or write, comprising 

Giaptay ‘siemne:tevieg © ptaniitp-4f validly Lnbrpsntile 
symbols thereon, groupings of multiple ones of said sym- 
bols being selectively capable of association in a manner to 
communicate thoughts that are composed by the mind of 

a plurality of manually placeable tokens each having respec- 
tive indicia of a sequence and 


thereon, 
means for removably retaining said tokens on said display 
means for placement on said display means to select multi- 
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ple symbols in a sequence indicated by the indicia of 
sequence carried by said tokens with observation of said 
symbols in the sequence established by said placed tokens 
providing a visual message corresponding to the thought 
composed by the handicapped individual, 

thereby communicating the thought composed by the handi- 
capped individual to the observer. 


4,795,349 
CODED FONT KEYBOARD APPARATUS 
Robert Sprague, and Joan Sprague, both of 448 La Prenda, Los 
Altos, Calif. 94022 
Continuation-in-part of Ser. No. 664,227, Oct. 24, 1984, Pat. No. 
4,650,423, and Ser. No. 923,422, Oct. 27, 1986. This application 
Mar. 16, 1987, Ser. No. 25,968 
Int. Cl.* GO9B 19/00 








1. The combination of a keyboard for use with microcom- 
puter word processing equipment, having its keys arranged in 
qwerty format, with a chart displaying the periodic table of 
language elements in 9 rows and 5 columns as follows: 


NeHeonpera 


ZeSRowr-oe 
»<GB0 Bec 
<<¢5222 rn & 


and with an alternate language element character set opera- 
tively accessible through said qwerty format keyboard, for 
coding textual materials in the language elements displayed on 
the chart. 


4,795,350 
EDUCATIONAL TOY 
Maria L. Rubio, 3902 Middle St., Lake Wales, Fla. 33853 
Filed Dec. 8, 1987, Ser. No. 130,197 
Int. Cl.* A63B 55/04; GO9B 1/04; A4SC 13/04 
US, Cl. 434—159 5 Claims 
1. A new and improved educational toy, comprising: 
an oval tubular base ring; 
four tubular upstanding support rods circumferentially 
spaced around said base ring; 
each of said support rods having one end connected to said 
Sate sing end an eppedie ont curved iawanily towund 8 
center of said base ring; 
cai support rode incline upwardly inwardly towerd 8 
center of said base ring; 
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four generally horizontal tubular mounting rods intersecting 
to form a generally rectangular central opening; 

ends of adjacent mounting rods being in overlying relation at 
each corner of said rectangular central opening; 

means securing said overlying mounting rod ends to said 


a closed canvas pouch suspended from said mounting rods; 

said pouch having stitched tubular loop means received 

a spherical ball secured to each end of said mounting rods; 
and 

said pouch having a slit opening in a top surface thereof. 


4,795,351 
DEVICE AND METHOD FOR REHABILITATION AND 
EVALUATION 
John E. Vermette, Baltimore, Md., assignor to Baltimore Thera- 
peutic Equipment Co., Hanover, Md. 
Filed Oct. 28, 1987, Ser. No. 113,657 
Int. Cl.* GO9B 19/00 


GENERAL AND MECHANICAL 


4,795,352 
MICROCOAXIAL CONNECTOR FAMILY 


Randolph E. Capp; Ronald C. Laudig, both of 


Mechanicsburg, 
and George W. Michael, III, Harrisburg, all of Pa., assignors 
to AMP Incorporated, Harrisburg, Pa. 

Filed Feb. 1, 1988, Ser. No. 
Int. Cl.* HOIR 17/04 


US. Cl. 439—63 


6. A coaxial electrical connector for printed circuit boards, 
said connector being assembled from component parts which 


a dielectric base adapted to rest upon the circuit of a printed 
surface board; 

an electrically conductive ground leg supported by said 
base, said ground leg having a plurality of downwardly 
extending legs which are adapted to extend through aper- 
tures in the printed circuit board to be electrically con- 
nected to conductive paths on the board; 

a center contact having a first contact portion which is 
adapted to extend through an aperture in the printed 
circuit board to be electrically connected to a conductive 
path on the board, and a second contact portion which is 
adapted to mate with the center contact of a complimen- 
tary coaxial connector; 

a dielectric insulating member substantially surrounding said 
second contact portion; and 

an electrically conductive outer shell substantially surround- 
ing said second contact portion for providing shielding for 
said connector. 


US. Cl. 434—258 


Pa. 
Filed Nov. 16, 1987, Ser. No. 121,002 
ee 


Int. Cl.4 HOIR 13/652 


1. A device for rehabilitative therapy and devaluation which are can eae pote yp 
comprises an enclosed structure having a visually obscured section and thereby defines a slot extending longitudinally of 
interior with at least one aperture in the exterior walls thereof the body, the body having a resilient and compliant first por- 
to permit insertion of a human hand, said interior being pro- tion of major diameter and having a first peripheral edge at one 
vided with partition means and means for performing or simu- end of the body, the first portion merging with a second por- 
lating the mating of bolts and nuts and the insertion of bolts tion of the body, of smaller diameter than, but of greater length 
into holes provided in said device. than, the first portion thereof, and having a second peripheral 
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edge at the other end of the body, a locking spring having a 
first part extending from said first peripheral edge at a position 
opposite to the slot, to a position beyond the slot, an intermedi- 
ate part extending lengthwise of the slot and an end part which 
is bowed away from the body at a position proximate to said 
second peripheral edge, and having a free edge projecting in 
the inward direction of the slot. 


4,795,354 
DUST COVER FOR PRINTED CIRCUIT BOARD CARD 
CONNECTOR 


Alex F. Owen, Spring Creek, Pa., assignor to GTE Products 
Corporation, Conn. 


Filed Sep. 3, 1987, Ser. No. 91,417 
Int. C.4 HOIR 13/44 


1. A dust cover for a printed circuit board card connector, 
said dust cover comprising: 
an elongated body having a top surface; 
four depending walls attached to said top surface and 
defining a hollow space formed to receive a printed 
circuit board card connector; 
engaging means attached to at least one of said walls and 
formed to cooperate with said printed circuit board card 
connector for retaining said dust cover in position 
thereon; 


an elongated, printed circuit board receiving slot substan- 
tially centrally formed in said top surface; and 

a sealing gasket attached to the underside of said top surface 
within said hollow space, said sealing gasket being formed 
from a flexible material and having a longitudinal slit 
formed therein, said slit being substantially aligned with 
the center of said slot, said gasket comprising a laminated 
member of first and second dissimilar, flexible materials 
each having a slit. 


4,795,355 
MOVABLE PANEL MEMBER INCORPORATING AN 
INTEGRATED ELECTRICAL CURRENT DISTRIBUTING 
BUSBAR 
Uwe Dorn, Detmold; Horst Meyer, Dérentrup-Humfeld; Hans- 
Georg Piorek, Wiesbaden, and Rudolf Miller, F 
all of Fed. Rep. of Germany, assignors to E C O GmbH Elek- 


Filed Jun. 30, 1987, Ser. No. 67,952 
Claims priority, application Fed. Rep. of Germany, Aug. 23, 


1986, 3628672 
Int. Cl.* HOIR 25/14 
US. Cl, 439—215 22 Claims 
1. A movable panel member with an integrated electrical 
current busbar which, for the electrification of work stations in 
particular, forms a screen, partition, table top, table frame, 
shelf, or cupboard, adapters being detachably insertable into 


said current distributing busbar for supply and distribution of 
current, wherein said panel member comprises, at least at one 
edge, a channel member formed with a current duct having 
said current distributing busbar inserted therein, and a commu- 


nication duct, which is separated from said current duct by 
means of a partition, for the accommodation of communication 
cables, inlet ends of both said ducts being open in opposite 
directions on opposite sides of the panel, and capable of being 
closed off by means of detachable covers. 


4,795,356 
ELECTRICAL TAP CONNECTOR ASSEMBLY 
William V. Pauza, Palmyra, Pa., assignor to AMP Incorporated, 
Harrisburg, Pa. 


Continuation-in-part of Ser. No. 4,512, Jan. 20, 1987, Pat. No. 

4,744,774, and a continuation-in-part of Ser. No. 13,748, Feb. 12, 

1987, Pat. No. 4,744,775. This application Mar. 10, 1988, Ser. 
No. 166,292 


Int. CL.* HOIR 17/04 
US, Cl. 439—225 15 Claims 


1. A tap connector for coaxial cable networks, comprising: 

a connector housing; 

first and second signal carrying contacts carried by said 
connector housing and adapted to be electrically con- 
nected to first and second conductors, respectively; 

normally closed switch means for electrically connecting 
said first and second signal carrying contacts for provid- 
ing a first signal path between said first and second signal 
carrying contacts, said normally closed switch means 
including a movable switch arm attached to each of said 
first and second signal carrying contacts and adapted to 
normally engage the other of said signal carrying contacts 
for normally providing said first signal path between said 

a third grounding contact carried by said housing and 
adapted to be connected to conductive sheaths of one or 
both of said first and second conductors; and 

receiving means on said housing for receiving a mating 
connector, whereby said first, second and third contacts 
are engaged by terminals on said mating connector when 
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said mating connector is received by said receiving means 
for providing electrical connection of said first and second 
signal carrying contacts and of said third grounding 
contact with said terminals on said mating connector, and 
for establishing a second signal path between said first and 
nector, said movable switch arms being adapted to be 
displaced from the other of said signal carrying contacts in 
a direction generally parallel to the direction of movement 
of said mating connector by cam surfaces on said mating 
connector during mating of said mating connector with 
said tap connector to open said normally closed switch 
means for interrupting said first signal path whereby only 
said second signal path through said mating connector is 
contacts when said mating connector is received by said 
receiving means. 


4,795,357 
LAMP HOLDER FOR FLUORESCENT LAMPS 

Joachim Kosmol, Wendelstein, and Thomas Krummer, Weissen- 

burg, both of Fed. Rep. of Germany, assignors to Dich] GmbH 

& Co., Nuremberg, Fed. Rep. of Germany 

Continuation-in-part of Ser. No. 917,166, Oct. 9, 1986. This 

application Dec. 29, 1987, Ser. No. 139,182 
Claims priority, application Fed. Rep. of Germany, Oct. 23, 


1985, 3537601 
Int. C14 HOIR 39/00 


US. Cl, 439—232 5 Claims 


|! 


7%. aa 
— © 


1. A lamp holder incorporating a latching device for retain- 
ing fluorescent lamps possessing a pair of projecting contact 
pins at the ends thereof in said holder, especially for utilization 
of said holder in the passenger cabin of airplanes, said lamp 
holder comprising two adjacently located inserting slots each 
for the receipt of respectively one of the contact pins of the 
fluorescent lamp; said latching device including a latching 
plate supporting retaining pins in said inserting slots for dis- 
placement opposite a spring force so as to retain the contact 
pins in said slots; an unlatching pushbutton movably mounted 
on said holder and including means for laterally displacing said 
retaining pins in said slots responsive to depression of said 
pushbutton for releasing said contact pins; a guiding channel in 
said holder extending in parallel with the inserting slots for the 
guidance of the fluorescent lamp; and resilient elements in said 
guiding channel engaging the fluorescent lamp in the released 
position thereof to inhibit said lamp from dropping out of said 
holder. 


4,795,358 
MOTION ACTUATED CONNECTOR APPARATUS 

John C, Lyles, Fort Mill, S.C., assignor to Multi-Shifter, Inc., 

Charlotte, N.C. 

Filed Aug. 7, 1987, Ser. No. 83,598 
Int. Cl.* HOIR 13/629, 13/64 

US. Cl. 439—247 4 Claims 

1. Apparatus for moving at least first and second portions of 
an electrical connector with respect to each other such that the 
parts of the connector are selectively aligned, mated and un- 
mated as a result of motion between the parts of the connector, 
comprising in combination: 
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(a) first means operatively associated with said connector for 
supporting at least said first portion of said connector; 
(b) second means operatively associated with said connector 
for supporting at least said second portion of said connec- 

tor; 

(c) third push-pull means adapted to move said first and 
second portions of end connector between mated and 
unmated positions; 

FB mie am RE ogo MnP Nat 
ond and third means to at least selectively move said first 
and second means operatively associated with said first 
and second portions of said connector such that said first 
and second portions of said connector move, as required, 
with respect to each other along at least first, second, and 
third, angularly displaced axes to align said first and sec- 
ond portions of said connector as said push-pull means 
moves said first and second portions of said connector 
with respect to each other such that said first and second 
portions of said connector move between the unmated 
position and the mated positions as a result of such motion; 





(e) wherein said second means includes a first bracket having 
a surface adapted to support said first portion of said 
connector, first and second substantially parallel jaws 
adapted to cooperate with said push-pull means to provide 
0 fest innate juint permitting anid Genghest to selectively 
rotate with respect to said push-pull means; 

(f) wherein said push-pull means includes a second bracket 
adapted to be affixed to said means operatively associ- 
ated with said first portion of said connector, said sec- 
ond bracket including at least a pair of opposed jaws 
cooperating with an eye in the end of a leaf spring an a 
pin to form a second knuckle joint with said second 
bracket, said first knuckle joint being joined to the other 
end of said leaf spring by means of a pin, whereby 
moving said means operatively associated with said first 
and second portions of said connector causes said first 
and second portions of said connector to move into 
alignment and into the mated position or into the un- 
mated position, as desired, as a result of such motion. 


4,795,359 
ELECTRICAL CONNECTOR 
John M. Alcock, Ulverston, and Joseph A. Nocholson, Brough- 
ton-in-Furness, both of Great Britain, assignors to Tronic 
Electronic Services Limited, Ulverston, England 
Filed Jun. 23, 1987, Ser. No. 65,833 
Ciaims priority, application United Kingdom, Jun. 23, 1986, 
8615272; Nov. 11, 1986, 8626901 
Int. Cl.* HOIR 13/52 
US. Cl, 439—271 9 Claims 
1. An underwater electrical connector comprising male and 
female parts, the male part having a contact pin and the female 
part having contact means within a chamber containing electri- 
cally insulating media, the chamber being provided with an 





264 


opening normally closed in sealing manner by a resiliently 
biased shuttle piston which extends through the opening and is 
arranged to be engaged and axially urged back by the contact 
pin during insertion thereof to cause an electrical connection to 
be made with the contact means of the female part, the female 


= 
Sia Sar? ops ssa | 


ond chamber, wherein the normally sealed openings of the 
chambers are formed in respective front walls thereof, and 
wherein each chamber is provided in a side wall thereof with 
a flexible membrane arranged to permit variation of the respec- 
tive chamber volume for effecting balancing of the media 
pressure in the respective chambers relative to the pressure 
outside the connector, the membrane of the second chamber 
being laterally inwardly spaced from the side wall of the first 
chamber. 


4,795,360 
ELECTRICAL CABLE CONNECTOR FOR USE IN A 
NUCLEAR INMENT 


Products, Inc., 
Filed May 31, 1985, Ser. No. 740,192 
Int. CL.4 HOIR 13/52 
US. Cl. 439—278 


1. A cable connector for use in a nuclear environment com- 
prising mateable male receptacle and female plug assemblies, 
said male receptacle assembly comprising a metallic shell sur- 
rounding at least one cable end terminating in a male contact, 
said female plug assembly comprising a metallic shell sur- 
rounding at least one cable end terminating in a female contact, 
said metallic shells having mateable forward ends and said 
contacts also having mateable forward ends, the space between 
each of said metallic shells and its respective cable end and 


contact being filled by at least one body of heat, steam and ing 


radiation resistant insulative material bonded to the inside 
surface of said shell and the exterior surface of said contact, 
annular ribs on said inside surface of said shell and annular ribs 
on said exterior surface of said contact to enhance said bonds 
and to provide baffles creating pressure drops should said 
bonds fail, and O-rings mounted on one of said female plug 
shell and said male receptacle shell to form compression and 
butt seals therebetween to prevent leakage of steam or mois- 
ture through said mateable forward ends thereof. 
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Filed Apr. 17, 1987, Ser. No. 39,398 
Int. C1.4 HOIR 13/62 
US, C1. 439—368 








1. A waveguide clamping apparatus for clamping a first 

waveguide flange to a second waveguide flange, comprising: 

ee ee ee 

threaded member, with said housing secured to the back- 

side of said first waveguide flange and said housing ex- 

tending along said flanges when said flanges are abutting 
one another; 


a spring retainer clamp assembly having a spring accommo- 
dating cavity and having an aperture aligned with said 
housing aperture; 

a rotatable threaded member positioned in said aligned aper- 
tures and operative when rotated to move said clamp 
assembly towards or away from said housing; 

a U-shaped spring member having a base positioned in said 
spring accommodating cavity to allow said member to 
pivot, with the arms of said member directed towards the 
top and bottom back surfaces of said second waveguide 
flange; and 

a U-shaped retainer clip having the base secured to the back 
surface of said first waveguide flange with the arms di- 
rected above and below said abutting flanges and having a 
first means adapted to coact with the arms of said associ- 
ated spring member for clamping said guides in abutment 
when said clamp assembly is moved towards said housing 
and to allow said guides to be separated when said clamp 
assembly is moved away from said housing. 


4,795,362 
CIRCUIT CONNECTOR FOR USE WITH PRINTED 
WIRING BOARD 
David L. Vonder, Addison, and William A. Reimer, Wheaton, 
both of Ill, assignors to GTE Communication Systems, Inc., 
Northlake, Il. 
Filed Mar. 3, 1988, Ser. No. 163,574 
Int. Cl.* HOIR 9/09 
US. Cl. 439—377 12 Claims 
1. A connector arranged to support and retain in electrical 
connection therewith a printed wiring board, said board in- 
cluding first and second side surfaces, said connector compris- 


a connector receptacle body; 

at least one receptacle recess formed in said connector re- 
ceptacle body, said cavity receiving therein via a first 
mating direction a front edge of said printed wiring board; 

at least a lower guide connected to said connector receptacle 
body, said lower guide engaging a lower edge of said 

at least one connector receptacle contact positioned within 
said connector cavity; 

at least one connector plug contact attached to said printed 
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wiring board adjacent to said front edge, said plug contact 4,795,364 
sence eg Albert W wera Elizabethtown; J ~~ 

an engagement retaining means formed on said receptacle . r., lack W. Lawhead, 
Harrisburg, and Winfield W. Loose, Lingelstown, all of Pa., 

assignors to AMP Incorporated, Pa. 

Filed May 20, 1987, Ser. No. 52,517 

Int. CL.* HOIR 4/24 

16 Claims 


an engagement retaining means formed on said plug contact, 
said plug contact retaining means ing said le 1 , , ‘ a 
cnt rng meni tp eating ad gh elcome fe pentagon 
contacts to retain said plug and receptacle contacts in With » wire receiving slot, and a rotatable cap disposed over 
mated engagement. the terminal having a front face and an upper face, and an 
Opening means aligned with the opening in the terminal, the 
opening means in the cap being profiled to admit an insulated 
conductor therein and through the opening in the terminal, the 
4,795,363 rotation of the cap causing a termination of the conductor in 
INSULATED TERMINAL AND MODULE the wire receiving slot of the terminal, the connector being 
Richard J. Scherer, Austin, and William G. Witt, Georgetown, characterized in that, 
both of Tex., assignors to Minnesota Mining and Manufactur- the terminal includes an L-shaped slot including a vertical 
ing Company, St. Paul, Minn. slot which extends downwardly from an upper edge of the 
Filed Dec. 14, 1987, Ser. No. 132,270 terminal, the vertical slot being in transition with a hori- 
Int. Cl.* HOIR 4/24 zontal slot which extends radially partially around the 
US. Cl, 439—395 terminal, the opening in the terminal being diametrically 
opposed from the vertical slot portion and the wire receiv- 
ing slot being diametrically opposed from the horizontal 
slot portion, and in that 
the cap opening means includes a diagonal opening which 
extends partially within the front face and within the 
upper face of the cap, the cap including guide means to 
guide an end of an insulated wire through the wire receiv- 
ing opening in the terminal and dispose an intermediate 
portion of the wire above the vertical slot portion. 


4,795,365 
CABLE/WIRE SPLICE DEVICE 


1. An electrical terminal comprising: 

er : ae Continuation-in-part of Ser. No. 64,153, Jun. 18, 1987, 
a cylindrical contact member having an open longitudinal 

seam, transversely slotted from one side of said seam to ‘“’andoned. This application Jan. 20, 1968, Ser. No. 146,071 


, r : Int. Ci.* HOIR 4/24 
form and isolate an open mouthed bifurcate insulation US. Cl. 439—411 13 Claims 


displacing contact element, and having a perforation op- 4 4 splice device for in-line splicing and two cables or the 
posite said seam to form a wire exit passage; and a cap like, comprising: 

member rotatably associated with and positioned about an elongated body means having a pair of axial aperture 
said cylindrical member, said cap having an entrance means in respective ends for receiving cables therein and 
opening in line with said open mouthed bifurcate contact transverse passage means intersecting each axial aperture 
element for receiving a wire and forcing said wire into means, said transverse passage means including a first 
said contact element and a slot aligned with and adjacent segment opening on a side of said body means; 

said perforation to allow passage of a said wire from said © wedge means having threaded first ends, beveled surfaces 


perforation. and compressible spring means, said wedge means being 
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disposed in said transverse passage with said said. housing to releasably clamp the plurality of electrical 
threaded first ends extending outwardly from said body cables with respect to the housing. 

means through said first segment openings of said trans- 

verse passage means and said beveled surfaces in said axial 


4,795,367 
WAND CONTROL FOR ELECTRONIC CIRCUITS 
Stanley D. Wilber, Rte. 1, Box 1283, Foley, Ala. 36535 
Filed Nov. 9, 1987, Ser. No. 118,072 
Int. Cl. HOIR 13/00; HO1H 35/00 
6 Claims 


threaded means for being threaded onto said threaded first 
ends and against said body means to draw said beveled 
surfaces on said wedge means against cables which may be 
in said axial aperture means to thereby compress and 
secure such therein and further to compress said spring 
means to provide a continuous securing force against the 
cables. 


SLECERSCAL COISGRDOR HANOLE 1. A control system for use with an electronic apparatus, 

Joseph E. Tetreault, Norwell, Mass., assignor to High Voltage COmprising a nonconductor base having a planar surface, a 
Engineering Corporation, Burlington, Mass. plurality of electrical conductors adapted for connection to the 
Continuation of Ser. No. 779,705, Sep. 24, 1985, abandoned. This apparatus and carried by the base surface in a planar geometric 
application Nov. 2, 1987, Ser. No. 117,447 pattern including a plurality of incomplete corners in which 
Int. CL.* HOIR 13/516 each conductor is closely spaced from its neighbor at each 

US. Cl. 439—476 5 Claims corner of the pattern so that the corners provide a plurality of 
normally open switches, and a wand relatively freely movable 

manually relative to the base and adapted for electrical connec- 

tion to the apparatus, the wand including a conductor end 

portion manually selectively operative to electrically contact 

any one of the conductors and also so dimensioned as to be 

capable of bridging the space between selected neighboring 

conductors and thus to close the switch at the selected corner. 


1. An electrical connector handle for use with a plural 
contact electrical connector having a plurality of electrical 4,795,368 
cables connected at one end thereof, said electrical connetor CONNECTOR ASSEMBLY FOR WIDE BAND 
handle comprising: COMMUNICATIONS CABLES 
1. A housing having a front end, a back end, means defining Siegfried Miiller, Hagen, Fed. Rep. of Germany, assignor to 
a bore extending longitudinally through said housing, said Walter Rose GmbH & Co. KG., Hagen, Fed. Rep. of Germany 
bore defining means including a portion that forms an Continuation of Ser. No. 777,594, Sep. 19, 1985, abandoned. This 
electrical connector receiving socket and, a pair of D- application Jun. 23, 1987, Ser. No. 65,621 
shaped, spade handles located at the back end of the hous- _ Claims priority, application Fed. Rep. of Germany, Sep. 22, 
ing with one D-chaped spade handle positioned on each Int. CL HOIR 13/52 


5 Claims 
eibstentdiar genduhin dethather enbeabateatieli nent. 1. A connection assembly for wide band communication 
lel to the longitudinal axis of the longitudinally extending ©°@Xial cables comprising: a multi-sided metallic housing com- 
bore of said housing; prising an electroplate and having a first side with a plurality of 

2. a generally rectangular flange means extending around COnnecting sockets in said first side for receiving therein se- 
and outwardly from the housing, said flange means being lected ends of a plurality of coaxial cables extending outwardly 
located transversely of an axis extending longitudinally from said first side, said housing arranged to interconnect said 
between the front end and the back end of the housing; cables inserted therein; said coaxial cables having ends to be 

3. means for removably retaining said electrical connector in installed into said sockets; and means for enclosing said hous- 
said electrical connector receiving socket; and, ing, said means for enclosing said housing includes a shrinkable 

4. electrical cable clamp means adapted to cooperate with plastic material; said first side of said housing containing said 
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connecting sockets being arranged to face upwardly with said 
connecting sockets extending upwardly so that cable ends can 


be inserted downwardly into said connecting sockets in said 
first side of said housing. 


4,795,369 
ELECTRICAL CONNECTOR APPARATUS FOR A 
LOUDSPEAKER MOTOR 

Bertrand Vandame, Villepreux, France, assignor to Precision 

Mecanique Labinal, Bois D’Arcy, France 

Filed Jul. 21, 1987, Ser. No. 75,950 

Claims priority, application France, Jul. 28, 1986, 86 10887 

Int. Cl.4 HOIR 13/62 

53 Claims 


1. An apparatus for electrical connection with a motor of an 
audio speaker, composed of a speaker bowl having a side 
provided with apertures and supporting a diaphragm, said 
apparatus comprising: 

(a) a body including a side wall made of an insulating mate- 
rial and moulded into a shape of a socket adapted to re- 
ceive a male element, said socket containing at least two 
contact bars adapted to be connected to the motor of said 
speaker; 

(b) at least one projection from said side wall providing a 
bearing surface adapted to abut against a side of said 
speaker bowl; and 

(c) at least two elastic clamps including a shoulder attached 
to said body adapted to interact with edges of correspond- 
ing openings of said speaker bowl. 
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4,795,370 
ELECTRICAL PLUG CONNECTOR FOR CO-AXIAL 
LEADS 


Wolfgang Freitag, Arndtstrasse 9-11, 2351 Trappenkamp, Fed. 
Rep. of Germany 
Filed Jan. 27, 1987, Ser. No. 6,996 
Claims priority, application Fed. Rep. of Germany, Feb. 8, 
1986, 3604093 


Int. Cl.4 HOIR 17/18 
US. Cl. 439—584 


VLA hae 
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1. An electrical plug connector for coaxial leads comprising: 
an inner contact having at one end thereof resilient tongues 
to receive a core wire of a coaxial lead inserted axially 


therebetween; 

a first insulating member coaxial with said inner contact and 
having a radially inwardly tapering cam surface located 
around said tongues of said inner contact; 

a second insulating member coaxial with the first insulating 
method and having thrust arms projecting between said 
cam surface and said tongues, interengaging means on said 
first insulating member and said second insulating member 
for maintaining both of said members in engagement, said 
first and second insulating members being movable axially 
towards and away from one another; 

an outer contact comprising two connected shells surround- 
ing said inner contact and said insulating members and 
having radially deformable claws to contact a sheath of 

an outer sleeve of insulating material surrounding said outer 
contact; 

a screw element threadedly connected to said outer sleeve 
and arranged, when rotated in one direction relative 
thereto, to bend said claws inwardly and to push said first 
and second insulating members axially towards one an- 
other whereby said thrust arms are displaced radially 
inwardly by said cam surface to push said tongues to- 
gether to grip the core wire; 

said interengaging means comprising detents engageable 
with tongues for holding said first and second insulating 
members together and allowing a relative axial displace- 
ment of the insulating members and including a stop to 
limit the maximum displacement path of the one insulating 
member with respect to the other insulating member, in 
one direction; 

said stop being formed as an enlargement extending circum- 
ferentially on one of said insulating members behind 
which engage detent projections of resiliently deflectible 
tongues situated on the other insulating member. 


4,795,371 
CONNECTOR 


Ryuetsu Oikawa, Kosai, Japan, assignor to Yazaki Corporation, 


Tokyo, Japan 
Filed Jun. 3, 1987, Ser. No. 57,102 
Claims priority, application Japan, Jun. 12, 1986, 61- 


Int. Cl.* HOIR 13/44, 13/428 
US. Cl. 439—595 
1. A connector consisting of 
at least one contacting terminal; 
at least one unitarily constructed terminal comprising con- 


1 Claim 
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eaten ante ont Scone serge ye oe con- tary connector and to preclude moisture from accumulat- 
structed in parallel to other extend same ing within the potting compound 
direction, said contacting pieces being contactable with ing ‘dineenieeniisiaeiaiconil ae 


and a resilient connection arm extending into said termi- 
nal-containing chamber for resiliently engaging and secur- Filed May 15, 1987, Ser. No. 50,180 
Int. C1.* HOIR 17/00 


able into said said ap of said at, 1. In a mounting system for a baseless electrical lamp utiliz- 
= apace, cis Contacting pltces < . ing an insulator having a hollow lower portion around the 
contacting said contacting terminal and said spacer being 1145 postion of said baseless electrical lamp through which 
received within said space to prevent deformation of said . P 2 
resilient connection arm when said respective contacting upturned lead wires from the lamp pass, said lower portion 
A A ‘ further including an integral flange portion beneath a bulbuous 
portion of the said baseless electrical lamp and having provi- 
sions for electrical contact extending above flange portion, the 
improvement comprising: 
employing an elongated integral electrical connector ex- 
tending downwardly from the provisions for electrical 
ELECTRICAL CONNECTOR AND METHOD OF contact between the insulator and the press portion of the 
ASSEMBLY THEREFOR baseless electrical lamp, 
ee ee said elongated electrical connector having a lower U-shaped 
rated, portion for frictionally engaging the lead wires from the 
Continuation of Ser. No. 45,919, Apr. 30, 1987, abandoned. This lamp against inner surfaces within the lower portion of the 
application Jul. 25, 1988, Ser. No. 225,651 inetietar 


+ ae ‘ . . 
en cn Int. CL.* HOIR 4/66 said inner surfaces including an outer wall of the hollow 


lower portion of the insulator and a boss formed on the 
inside of a bottom surface of the insulator. 


4,795,374 

DOUBLE SIDED EDGE CONNECTOR 

Paul L. Rishworth, Chicago, and Alan S. Walse, LaGrange, both 
of Ill., assignors to Molex Incorporated, Lisle, Il. 

Continuation of Ser. No. 46,375, May 4, 1987, abandoned. This 

application Jul. 12, 1988, Ser. No. 218,418 

Int. Cl.4 HOIR 9/09 

US. Cl. 439—634 6 Claims 





connector comprising: 

a “housing i a one of spaced-apart substantially- 
parallel terminals mounted therein; 

an insert disposed within the housing, the insert having a 
base portion provided with a plurality of spaced-apart 
openings to receive the terminals, respectively, the base 


nw Y 
ATH 


man ¥ 
Sa: 
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1. A double-sided edge connector for connecting closely- 
. spaced circuits on a double-sided printed circuit card to an- 

other circuit member, said edge connector including: 
i aeaai tat auth ancora ot an integral dielectric housing including a pair of substan- 
uate tartan of anit, tate aeaaenasene tially identical housing halves secured together and defin- 
tive seal when the connector is mated with a complemen- ing an elongate card-receiving slot therebetween, each 
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housing half having a generally rectangular open-sided 
configuration including a pair of opposed end walls, a top 
wall, an opposed bottom wall and an outer sidewall ex- 
tending between and connecting the end walls and top and 
bottom walls, each housing half including a plurality of 
parallel spaced contact guides extending orthogonally 
from the top, bottom and outer side walls, defining a 
plurality of contact receptacles therebetween; 

a plurality of elongate metallic strip terminals, each terminal 
having an intermediate mounting portion, an elongate 
resilient contact beam extending from the mounting por- 
tion to a free end with a contact surface defined between 
the mounting portion and the free end for electrically 
engaging a conductive region on an edge card and a sec- 
ond contact portion extending from the mounting portion 
for electrically engaging said another circuit member, 
each terminal disposed in a contact receptacle such that 
when said pair of housing halves are secured together said 
contact surfaces are disposed within the card-receiving 
slot; and 

means for securing said housing halves together; 

the contact position improvement comprising: 

each housing half further including a contact-retaining wall 
extending between said end walls disposed adjacent the 
top wall and spaced from and parallel to said outer side 
wall; 


the free end of each contact beam engaging said contact- 
retaining wall with a pre-load directed away from said 
outer sidewall for positioning the contact surface of said 
contact beam at a location spaced from the outer sidewall; 
first cooperating means in each contact receptacle and on 
the mounting portion of each terminal for controlling 
movement of the contact surface away from the top wall; 
second cooperating means in each housing half and on the 
mounting portion of each terminal for controlling move- 
ment of the contact surface toward the top wall; and 
retention means for positively retaining each of said terminal 
mounting portions in each of said housing halves. 


4,795,375 
COMPRESSION AND TORQUE LOAD BEARING 
CONNECTOR 
Robert A. Williams, 2721 White Settlement Rd., Fort Worth, 
Tex. 76107 
Continuation of Ser. No. 484,586, Apr. 13, 1983, abandoned, 
which is a continuation of Ser. No. 244,296, Mar. 16, 1981, 
abandoned. This application Jul. 16, 1987, Ser. No. 74,336 
Int. Cl.4 HOIR 13/64 
10 Claims 


a first body having a central opening formed therethrough, 

said first body having a forward end and a rear end and 
being cylindrical in shape between said forward and rear 
ends, 


said first body having a forward surface formed at its for- 
ward end, 

means carrying a first set of a plurality of electrical contacts 
located in said opening of said first body, 

said first set of electrical contacts being located at said for- 
ward end of said first body, 

a second body having a central opening formed there- 


through, : 
said second body having a forward portion with a forward 
end and a rearward portion with a rear end, 
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said second body having a forward surface formed at its 
forward end, 

means carrying a second set of a plurality of electrical 
contacts located in said opening of said second body, 

said second set of electrical contacts being located at said 
forward end of said second body, 

said first body having tongue means extending forward from 
its forward surface, 

said second body having groove means extending rearward 
from its forward surface, 

said groove means being formed in the exterior surface of 
said second body, 

said first and second bodies being adapted to be coupled 
together with said forward surfaces engaging each other 
and with said tongue means located in said groove means 
to withstand a large amount of axial compression and a 
large amount of torque, 

said first and second set of contacts engaging each other 
when said first and second bodies are coupled together, 

means formed in said rearward portion of second body for 
connecting said second body to a tubular member, and 

at least one slot formed in the outer surface of said first body 
and extending rearward from its forward end toward its 
rear end to a wall having a forward facing surface, 

an opening extending through said wall between said for- 
ward facing surface and said rear end of said first body 
wherein said slot and said opening extending through said 
wall may be used as means for connecting said first body 
to a tubular member. 


4,795,376 
INITIATOR TERMINAL BLOCK 


Heinrich Franke; Horst Conrad, both of Detmold, and Wolfgang 


Schild, Herford, all of Fed. Rep. of Germany, assignors to C. 
A. Weidmueller GmbH & Co., Detmold, Fed. Rep. of Ger- 


many 
Continuation of Ser. No. 928,844, Nov. 7, 1986, abandoned. This 


application Feb. 29, 1988, Ser. No. 165,343 
Claims priority, application European Pat. Off., Nov. 9, 1985, 


85114287.7 


Int. Cl.4 HOIR 9/26 
5 Claims 


1. An initiator circuit arrangement comprising, in combina- 


tion 


a plurality of initiators; 

an electric power source; 

a plurality of signal receivers; 

a multitude of first supply conductors and a multitude of 
second supply conductors, a different supply conductor of 
each of said multitudes being connected to each of said 
initiators and to said power source; 
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a plurality of first control conductors and a plurality of 
second control conductors, a different control conductor 
of one of said pluralities being connected to each of said 
initiators and a different control conductor of the other of 
said pluralities being connected to each of said signal 
receivers; and 

a terminal block including a multitude of terminal units, 

each of said terminal units having a plurality of connecting 
locations arranged in three tiers situated above one an- 
other, 

each of the lower two tiers of each of said terminal units 
having only a single one of said connecting locations, 

each of said connecting locations of one of said lower two 
tiers being connected to a different one of said supply lines 
of one of said multitudes, and each of said connecting 
locations of the other of said lower two tiers being con- 
nected to a different one of said supply lines of the other 
of said multitudes, 

the uppermost one of said tiers of each of said terminal units 
having two of said connecting locations that are electri- 
cally interconnected, 

each of said first control conductors being connected to one 
and the associated one of said second conductors being 
connected to the other of said two connecting locations of 
the respective one of said terminal units; and 

connecting means including a separate transverse connector 
arrangement at each of said two lower tiers for distribut- 
ing the electric power supplied from said electric power 
source to one of said connecting locations of the respec- 
tive lower tier to all remaining ones of said i 
locations of said terminal units that are arranged in the 
same tier. 


Schmode, Blomberg; 
Wilmes, both of Detmold, all of Fed. Rep. of Germany, assign- 
ors to C. A. Weidmueller GmbH & Co., Detmold, Fed. Rep. of 
Germany 


Filed Dec. 3, 1987, Ser. No. 128,071 
Ciaims priority, application European Pat. Off., Dec. 16, 


1986, 86117489.4 
Int. CL.* HOIR 9/10 


US, Ci. 439—727 4 Claims 


1. An arrangement for clamping an electric conductor, 

on 

a clamping cage having a threaded bore centered on a cen- 
tral axis; 

a clamping screw received in said threaded bore for thread- 
ing in and out along a predetermined path centered on said 
central axis; 

an insertion receptacle for the electric conductor, extending 
substantially parallel to said central axis; 

a pressure member mounted in said clamping cage for pivot- 
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ing about a pivot axis out of and back into an open position 
thereof and extending into said predetermined path; and 
a spring urging said pressure member toward said open 
Mion @ © ag mates telon ie 1k 1 uni 
portion of said clamping cage and extending from an outer 
contour of said clamping cage towards said pressure mem- 
ber. 


4,795,378 
TERMINAL PIN 

Motoyuki Tomizu, Kyoto, and Yasuhiro Okada, Takatsuki, both 

of Japan, assignors to Omron Tateisi Electronics Co., Kyoto, 

Japan 

Filed Sep. 14, 1987, Ser. No. 95,627 
Claims priority, application Japan, Sep. 26, 1986, 61-147393 
Int. Cl.4 HOIR 13/428 

US. Cl, 439—751 8 Claims 


than said arms and having a pair of convex contact edges 
on an outer surface thereof; 

(e) said arms being elastically inwardly deformable when the 
pin is pressed into a through hole, whereby ends of said 
arms and said convex contact edges contact the through 
hole. 


4,795,379 
FOUR LEAF RECEPTACLE CONTACT 
Takinori Sasaki, and Noriaki Takenaka, both of Tokyo, Japan, 
assignors to AMP Incorporated, Harrisburg, Pa. 
Filed Aug. 12, 1987, Ser. No. 84,647 
Claims priority, Japan, Aug. 27, 1986, 61-201209 
Int. Cl.4 HOIR 13/54 
US. Cl. 439—856 


1. An electrical contact for electrical connection with a tab 

contact, comprising: 

a leaf spring in the form of unitary plate having a long spring 
arm with an outer contact member, and a short spring arm 
member, said long spring arm and said short spring arm 
being freely movable relative to one another, said outer 
contact member having a contact surface of width about 
twice that of said contact surface of said inner contact 
member so as to extend across the inner contact member 
and is in axial alignment with said inner contact member 
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so that said outer contact member initially engages a 
major surface of the tab contact during relative movement 
of the tab contact and the electrical contact, thereby 
next engages the said cleaned major surface. 


4,795,380 
SELF-LOCKING RING TERMINAL 
Richard P. Frantz, Hershey, Pa., assignor to AMP Incorpo- 
rated, Harrisburg, Pa. 
Filed Dec. 22, 1987, Ser. No. 136,674 
Int. Ci.* HOIR 4/48, 13/28 
US. Cl. 439—860 


1. An improved stamped and formed ring tongue terminal, 
individual terminals being suited for use in connecting a wire to 
es ee ee 
attached in stacked each terminal comprising: 

a crimp barrel for terminating the wire to the terminal; and 

a stud contact comprising a flat plate having a hole offset 

from the crimp barrel; 

the improvement comprising a latch stamped from the stud 

contact flat plate and offset from the wire in the crimp 
barrel, the latch extending into the hole, the latch being 
initially in the plane of the flat plate and being deflectable 
both upwardly and downwardly out of the plane of the 
flat plate, whereby upon inserting the terminal on the stud, 
the latch in deflected from the plane of the flat plate and 
engages the stud to retain the terminal on the stud, adja- 
cent terminals in stacked relationship being reversely 
oriented with latches on adjacent terminals being de- 
flected in opposite directions relative to the stud contact 
flat plate, latches on adjacent terminals being adapted to 
nest in overlapping relationship, crimp barrels in reversely 
oriented adjacent terminals in stacked relationship being 
mutually offset whereby the height of the plurality of 
terminals in stacked relationship can be reduced. 


4,795,381 
VESSEL AND DRIVING MEANS 
Karel Willems, Oranje Nassaustraat 1a, 2271 SJ Voorburg, 
Netherlands 


Continuation of Ser. No. 767,026, Aug. 19, 1985, abandoned. 
This application Aug. 24, 1987, Ser. No. 89,047 
Claims priority, application Netherlands, Feb. 27, 1985, 
8500522 
Int. Cl.* B63H 16/20 

US. Cl. 440—26 3 Claims 

1. A high speed watercycling sport device comprising the 
combination of an elongate and shallow draft body of gener- 
ally surf board form having a bottom surface, a top surface, a 
bow and a stern, the bottom surface being generally flat so as 
to facilitate planing of the body at high speeds, operator sup- 
porting means comprising a seat portion disposed adjacent said 
top surface and a back rest portion inclined upwardly and 
toward said stern so that an operator of the device is supported 
in a reclining position to provide a low center of gravity of the 
operator and inherent stability, driving means for propelling 
the boat including fore-and-aft movable foot pedals mounted 
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forwardly of the operator supporting means and engageable by 
the feet of an operator supported in said operator supporting 
means, said driving means including a screw propeller means 
located beneath the bottom surface of the device at the stern 


including a member adjacent said propeller means and 
mounted for turning movement relative to said body, and 


steering control means connected with said member and in- 
cluding manually operated control members supported by said 
body at opposite sides of said operator supporting means for 
fore-and-aft movement and engageable by the hands of an 
operator supported in said operator supporting means whereby 
the driving movement of an operator’s legs and feet and the 
steering movement of an operator’s arms and hands affords 
maximum efficiency and the device may be effectively oper- 
ated at high speeds. 


4, 
MARINE DRIVE LOWER UNIT WITH THRUST 
BEARING ROTATION CONTROL 
Daniel F. McCormick, Oshkosh, Wis., assignor to Brunswick 


Skokie, Ill. 
Filed Feb. 29, 1988, Ser. No. 162,191 
Int. Cl.4 B63H 5/10 
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1. In a marine drive, the combination comprising: 

(a) a generally vertical gear case (7, 8) terminating in a lower 
torpedo housing (9), 

(b) a first propeller shaft (21) disposed within said housing 
and extending longitudinally in a fore-to-aft direction and 
rotatable on a longitudinal drive axis (17), 

(c) a second propeller shaft (25) concentric with said first 
shaft and adapted for contra-rotation relative to the latter, 

(d) propeller means (10, 11) mounted respectively to said 
shafts (21, 25), 

(e) drive means for connecting said propeller shafts to a 
marine engine and with said drive means including: 

(1) an engine rotatable pinion (15), 

(2) a rearwardly positioned driving gear (24) meshing 
with said pinion and disposed for rotation with said 
second shaft (25), 

(3) and a forward driving gear (16) spaced forwardly from 
said rearward driving gear and meshing with said pin- 
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(6 said rearward and forward driving gears (24, 1) hav- 
ing respective opposed inner faces (28, 22), 
(0 forward thrust bearing means (44, 45) mounted adjacent 
each said respective inner face (28, 22), 
(g) forward thrust a ee oe 
with said said 


transmitting 
said propeller shafts and sandwiched between 


forward thrust bearing means, 

(h) and means (50, 51) fixing said spacer means against rota- 
tion about said axis while permitting floating longitudinal 
spacer movement. 


4,795,383 
MARINE PROPULSION DEVICE LOW-SPEED 
EXHAUST SYSTEM 
Gregory J. Binversie, Grayslake; Robert W. Gerdes, Winthrop 
Harbor, and James E. Macier, Zion, all of Ill., assignors to 
Outboard Marine Corporation, Waukegan, Ill. 
Filed Jun. 4, 1987, Ser. No. 58,365 
Int. Ci.* B63H 21/38 


1. A marine propulsion device comprising an engine includ- 
ing an exhaust gas discharge port, a lower unit including a 
rotatably mounted propeller driven by said engine, means 
defining an annular chamber having a circumferential length 
and including a lower portion filled with water, said annular 
chamber also including an exhaust gas inlet located below the 
level of the water and communicating with said engine exhaust 
gas discharge port, and an exhaust gas outlet located above the 
level of the water, and means for directing exhaust gas flow 
from said exhaust gas inlet of said chamber to said exhaust gas 
outlet of said chamber through a distance which extends in and 
around said chamber and which is substantially greater than 
50% of the circumferential length of said chamber. 


4,795,384 

BAND MOUNTING APPARATUS FOR A DIVING FIN 

= Hattori, 5-18, Hadori 4-chome, Fujisawa-shi, Kanagawa, 
japan 
Filed Jun. 12, 1987, Ser. No. 60,852 
Claims priority, application Japan, Nov. 12, 1986, 61-173691 
Int. Cl.* A63B 31/11 

US, Cl. 441—64 4 Claims 

1. A band mounting apparatus for securing the foot of a 


band means for securing the foot of a person in the foot 
inserting portion; 

first pin means supported by said body frame for supporting 
said band means for rotation thereabout and having a 
groove defined therein; 

a second pin supported by said body frame; 

a locking member rotatably supported with respect to said 
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frame by said second pin, said lock member having means 
thereon for engaging said band means for preventing said 
band means from slipping in a loosening direction; 

band means; and 


ATE 
= 


a pin stopper plate rotatably supported by said second pin 
and having means thereon for engaging said groove in said 
first pin means so as to secure said first pin means to said 
body frame, whereby the first pin means may be easily 
removed by disengaging the pin stopper plate therefrom. 


4,795,385 
DIVING FIN 

Mitsushiro Matsuoka, Tokyo, Japan, assignor to Tabata Co Ltd, 

Tokyo, Japan 

Filed Jan. 14, 1988, Ser. No. 143,754 
Claims priority, Japan, Jan. 14, 1987, 62-7716 
Int. Cl.4 A63B 31/08 

US. Cl, 441—64 5 Claims 


1. Diving fin including a heel strap coupled to opposite sides 
of a foot pocket wherein coupling of at least one end of said 
strap to at least one of said opposite sides of the foot pocket as 
well as adjustment of fastening effect of said strap on the div- 
er’s heel can be achieved by a buckle, said diving fin being 
characterized by: 

said strap carrying on one side a plurality of first latch teeth 

arranged to be spaced from one another longitudinally of 
said strap; 

said buckle comprising a first coupling member of sheath- 

like configuration and a second coupling member having 
a plug portion adapted to be releasably engaged into said 
first coupling member and a retaining frame movably 


swingably supported therein by suitable support means so 
that said movable latching piece is normally biased by a 
spring and thereby the inner surface at one end is urged 
against any one of said first latch teeth; and 

said movable latching piece including a second latch tooth 
on said inner surface at the one end adapted to be engaged 
with any one of said first latch teeth in order to prevent 
said strap from moving in the direction in which said strap 
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is loosened and adapted to swing off from said one of said tube, the elongate frame bars of the insert frame extending 
first latch teeth around said support means against action upwardly out of the horizontal plane of the inner tube at 
of said spring, allowing said strap to move in said fastening an angle to one another; 
direction. exerting downward pressure on the insert frame so as to 
align the frame bars in a horizontal plane substantially 
4,795,386 ee eee 
stretching inner tube into a deformed position along 
ASSYMETRICAL WATER SKI the axis of the aligned elongate frame bars; and 
inserting a second bolt into the elongate frame bars to releas- 
Filed Jun. 9, 1987, Ser. No. 59,918 ably lock the insert frame into the inner tube. 
Int. CL.* A63C 5/00 POR 9 ik a eR 
US. Cl, 441—68 


Peterbcrough, 
and Sudhir Parikh, Goffstown, all of N.H., assignors to GTE 
Products Corporation, Danvers, Mass. 

Filed Feb. 6, 1987, Ser. No. 11,959 
The portion of the term of this patent subsequent to Jan. 19, 
2005, has been disclaimed. 
Int. CL.* HO1J 9/34; HO1K 3/08 
US, Cl. 445—22 


b i ski body 
having top and bottom surfaces, a forward end, a tail end, and 
a pair of sides extending between the forward end and the tail 
end, front and rear foot bindings mounted on the ski body 
along a longitudinal line extending from the forward end to the 
tail end, one. of said sides curving smoothly from the forward 
end to the tail end, said one side extending away from said 
longitudinal line in the forward portion of the ski body and 


toward said longitudinal line in the rear portion of 1. A method of making a replaceable lamp unit for use in an 
the ski body, the other side having a pair of relatively straight ‘sieamatiiie bentieaph viitinia Teal iohey enlk antadans bens 
side portions which meet to provide a point in a middle portion plastic holder and a metallic insert, said method comprising: 
of the ski body and which extend inwardly from said point . . 
toward said longitudinal line in the forward and rearward 
portions of the ski body. 


4,795,387 
COLLAPSIBLE INNER TUBE SEAT INSERT 
James E. Morgan, P.O. Box 441, New Braunfels, Tex. 78130 
Continuation of Ser. No. 806,674, Dec. 9, 1985, abandoned. This 
application Jul. 28, 1987, Ser. No. 80,191 
Int. Cl.* A49B 19/00 
US. Cl. 441—130 15 Claims induction heating to thereby facilitate said bonding be- 
attaching said lamp directly or indirectly to said metallic 
insert in a preestablished manner of alignment therewith. 


4,795,389 
METHOD OF MAKING AN ION LASER TUBE 

Joseph F. Rando, Los Altos Hills, and Eric W. Blumer, Sunny- 

vale, both of Calif., assignors to Spectra-Physics, Inc., San 

Jose, Calif. 

Filed Sep. 29, 1986, Ser. No. 913,163 
Int. CL.4 HO1J 9/18 

US, Cl, 445—28 





1. A method for constructing an clongste canve-chaped boat 
from an inner tube and an insert frame comprising, 
pivoting elongate frame bars to each other with a first bolt to 
form an insert frame; 
positioning tube engaging means mounted to the ends ofthe 1. A method of constructing bore structure for an ion laser 
elongate frame bars inside the inner portion of an inner tube, comprising: 
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forming ceramic powder into a substantially solid longitudi- 
nal tube defining a longitudinal axis for a gas discharge 
between an anode and a cathode; 

forming an annulus of ceramic around a periphery of a bore 
disk creating a disk member, said disk member including a 
central aperture permitting flow of said gas discharge and 
a plurality of apertures disposed substantially adjacent to 
said annulus of ceramic; 

stacking a plurality of said bore disk members in an interior 


axis; 
firing said bore disk members and tube in one furnace opera- 
tion step at a sufficient temperature and duration to form 
a unitary structure with said bore disks being embedded in 


This application Aug. 14, 1987, Ser. No. 87,066 
Ciaims priority, France, Jun. 3, 1986, 86 07967 
Int, C4 HO1J 9/18 

7 Claims 


1. A method of manufacturing a photomultiplier tube (10) 
having a proximity multiplier element, the said tube compris- 
ing a tube body (20), a photocathode (30) deposited on a win- 
dow (31) sealed at a first extremity (21) of the tube body, and 


(30), characterized in that the tube (10) 
is provided with sliding means (50) of the electron multiplier 
(4) parallel to the axis (22) of the tube body (20), the said 
sliding means (50) being formed integral with the tube (10) and 
comprising abutting means (53) situated in the proximity of the 
said window (31) and in that the electron multiplier (40) is 
provided with means (60) for the remote soldering of the 
electron multiplier to the said sliding means (50), and in that in 
a first step the tube (10) is sealed and exhausted and the elec- 
tron multiplier (40) is placed at a distance from the window 
(31) of the order of the diameter of the said window, and in that 
in a second step the constituents of the photocathode are evap- 
orated by means of evaporators (70) placed at a distance from 
the window and that in a third step the electron multiplier is 
moved by sliding along the sliding means (50) against the said 
abutting means (53), while in a fourth step the electron multi- 
plier (40) is maintained in position in the proximity of the 
photocathode (30) by remote soldering to the sliding means 
(80) with the aid of remote soldering means (60). 
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Allen P. Blacker, Jr., and Khem K. S. Garewal, both of Hoffman 
Estates, Ill., assignors to Zenith Electronics Corporation, 
Glenview, Til. 

Filed Jun. 26, 1987, Ser. No. 67,676 
Int. Cl.* HO1J 9/02 





18. In a method of forming aligned apertures in the electrode 
plates of an electron gun which includes a plurality of elec- 
trode plates at least one of which is preapertured and at least 
another is comprising the steps 


gun, 

providing a boring tool sized to fit snugly within the aper- 
ture in the preapertured electrode plate; 

inserting the boring tool through the aperture in the preaper- 
tured electrode plate whereby the plate aligns the tool in 
a position of concentricity; and 

activating the boring too! to form a precision concentric 


aperture in the unapertured electrode plate. 


4,795,392 
METHOD FOR SEALING VACUUM TUBE TIPS 
ESPECIALLY CATHODE TUBE TIPS, AND MACHINE 
FOR APPLYING THIS METHOD 
Se 
both of Italy, assignors to Videocolor, 
Filed Jun. 15, 1987, Ser. No. 61,471 
Claims priority, application France, Jun. 16, 1986, 86 08650 
Int. Cl.* HO1J 9/40 
5 Claims 


1. Method for sealing the evacuation tips of vacuum tubes, 
especially cathode tubes, comprising several successive heat- 
ing stages at heating stations which are laid out on the path of 
a production line, method wherein, for each heating stage, the 
heating power sent to the tip-heating device is regulated at a 
constant set value. 
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4,795,393 
RECTANGULAR LINK CONSTRUCTION TOY 
Dennis Moe, 2344 State Hwy. 16, La Crosse, Wis. 54601 
Filed Jan. 23, 1987, Ser. No. 6,218 
Int. C14 A63H 33/12 


US. Ci. 446—123 20 Claims 


1. A construction toy 
plurality of generally rectangular sted inks of hicks, 


OL FES an Ae Sa OE 
at a right angle to a threaded shank, said head having a 
square cross section, the side of which is equal in dimen- 
sion to “t”; and 

a nut with threads matching those on the connector shank, 
said connector head being inserted into the slots on two of 
the links to engage the slots and to hold the links in place 
when the nut is threaded onto the shank and tightened. 


4,795,394 
MARBLE TOY 
James W. Thompson, 1513 Park La., Augusta, Kans. 67010 
Filed May 14, 1987, Ser. No. 49,599 
Int. Cl.* A63H 29/08 
US. Cl. 446—168 


1. A toy comprising a base means; a support means bound to 
said base means; a lever means pivotally secured to said sup- 
port means; a trough means connected to the support means 


said trough means comprises a plunger aperture where- 
through said plunger shaft-passes to extend outwardly 
therefrom and a spherical object aperture in close proxim- 
ity to said plunger aperture such that as said plunger shaft 
is slidably disposed in said plunger aperture said plunger 
head extends partially ee eee 
said spherical object aperture; and 

said lever means intermittently contacting said plunger shaft 
to elevate said plunger head for removal of said obstruc- 
tion 

said support means has a structure defining a support recess 
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generally immediately below said trough means and said 
lever means is pivotally secured to said support means in 
said support recess below said trough means. 


4,795,395 
ANIMAL MOTION TOY HAVING AN AUTOMATIC 
ACTION SWITCHING DRIVE MECHANISM 

Shingo Oishi, and Toshihiro Kikuchi, both of Tokyo, Japan, 
assignors to Iwaya Corporation, Tokyo, Japan 

Filed Feb. 6, 1987, Ser. No. 11,885 
application Japan, Jul. 1, 1986, 61-154662 
Int. Cl. A63H 3/28 


Claims priority, 
3 Claims 


y comprising: 

Sanaa tami as aie eens da auneiis Uhlan 
upper and lower portions, with each of said portions 
presenting left and right sides; 

movable arm frame (3) mounted on said toy body at said 
right and left sides of said upper portions for up and down 
movement; 

a leg frame (4), each having a leg lever 68, mounted on said 
toy body at said right and left sides of said lower portion 
for back and forth movement; 

a mouth portion (15) mounted on said toy body for move- 
ment between open and closed positions; 

a sounding member (60) mounted on said toy body having 
means to generate a sound when actuated; 

a power source (B; 

a drive mechanism (A) mounted on said toy body including, 
first crankshaft (45) rotatably mounted on said toy body 

and having a crank arms (48) at both ends thereof, 
lifting and lowering levers (49) each having an upper 
end and a lower end, each of said lower ends connected 
to one of said crank arms (48) of said first crankshaft, 
each of said upper ends connected to said arm frames (3) 
for moving said arm frame up and down at said left and 
right sides substantially at the same time in response to 
rotation of said first crankshaft; 

a second crankshaft (50) rotatably mounted on said toy 
body and having a crank arm (53) at one end thereof, an 
interlinking lever (54) having a bottom end and a top 
end, said bottom end connected to said second crank- 
shaft crank arm (53) and said top end connected to said 
mouth portion (15) for moving said mouth portion 
between said mouth open and closed position in re- 
sponse to rotation of said second crankshaft; 

a third crankshaft (65) rotatably mounted on said toy body 
and having crank arms (67) at each end thereof, each of 
said third crankshaft crank arms connected to one of 
said leg levers of said leg frames for moving said leg 
frames back and forth in response to rotation of said 
third crankshaft (65); 

a motor (28) having a rotating power output shaft (29), 

a single gear changeover mechanism (30-44 or 31, 32, 
85-95) mounted on said toy body and operatively con- 
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nected between said motor output shaft and said first, 

over mechanism being operable in response to rotation 

of said motor output shaft to effect 

rotation of one of said first, second or third crankshafts 
but not the other two of said crankshafts, and subse- 


quent 
rotation of said other two of said crankshafts but not 
said one crankshaft; and 
a control unit (77) mounted on said toy body, said control 
unit including a microphone (10) for receiving an external 
sound signal, and means (78-82) responsive to said sound 
signal to connect said power source to turn on said motor 
and operate said gear changeover mechanism for a prese- 
lected period of time and then disconnect said power 
source to turn off said motor and inactivate said gear 
changeover mechanism. 


4,795,396 
SPIN TOY LAUNCHER 
Oscar F. Lindstrom, 658 Santa Marguerita, Goleta, Calif. 93117 
Filed Oct, 27, 1987, Ser. No. 113,637 
Int. Cl.* A63H 1/06; A63B 71/00 


US. Ci. 446—259 14 Claims 


1. A spinning assembly for a top having a spindle about 

which the top spins, comprising: 

a base; 

a post means fixed to said base having a concave face; 

a lever means pivotally fixed to said base having an actuating 
arm and an impeller arm; 

said impeller arm including an impeller head having a con- 
vex face at least a portion of which is spaced radially apart 
a predetermined distance from said concave face for grip- 
ping said spindle, said faced including an adjustment 
means for varying said distance, said concave face having 
an initial contact corner and said convex face having a 
leading edge; and, 

a top connector means for disposing said top adjacent said 
faces prior to spinning selected from the group consisting 
of fastener, clip, pin, fabric tie, adhesive coating, cloth 
fastener, magnetic grip and corresponding notches in said 


TWIN 
Betty B. Stevens, 108 N. Creek, Bartlesville, Okla. 74003 
Filed Feb. 2, 1987, Ser. NO. 9,933 
Int. Cl.* A63H 3/02, 3/36 
US. Cl. 446—320 4 Claims 
1. A method of making a twin doll for a particular newborn 
child having vital statistics including name, date of birth, 
weight, length handprints and footprints which comprises: 
constructing a doll having a trunk, a pair of arms attached to 
said trunk and including means to adjust the length of said 


arms; 
a pair of legs attached to said trunk including means 


JANUARY 3, 1989 


for adjusting the length of said legs; 

feet with soles; each of said feet is attached to one of said 
legs; each of said arms is attached to a hand which has a 
palm; 

permanently adjusting the weight of said trunk so that the 
weight of said doll equals the weight of said particular 
newborn child; 








permanently adjusting the length of said legs so that the 
length of the doll equals the length of the particular new- 

applying the imprint of the footprint and handprint of the 
newborn child to the soles of the feet and to the palm of 
the hand respectively of the doll so that the doll just 
adjusted is a duplicate of the weight, length and hand- 
prints and footprints of the particular newborn child. 


4,795,398 
FLOWER POT DOLL 


Howard Wexler, New York, N.Y., assignor to Cap Toys Inc., 


Solon, Ohio 
Fileé Jul. 20, 1987, Ser. No. 75,610 
Int. Cl.* A63H 3/14, 00/00 


20. A toy interchangeable between first and second toy 
i the first and second toy configurations having 


decorative appearances which are separate and distinct from 
one another, said interchangeable toy comprising: 


a doll head having front and back portions, the front portion 
having a doll face formed thereon; 

concealing means located on said doll head divides said doll 
head into the front and back portions; 
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decorative means located on the back portion of said doll 
head; 

a doll body connected to said doll head; and 

a receptacle for receiving said doll body and the front por- 
tion of said doll head, said receptacle being interchange- 
able between a closed position thereby presenting the first 
toy configuration and an opened position thereby present- 
ing the second toy configuration whereby, when said 
receptacle is in the closed position, said concealing means 
engages said receptacle and conceals the face of said doll 
head and said doll body received within said receptacle 
and said exposed decorative means constitutes an integral 
decorative part of the decorative appearance of the first 
toy configuration, and when said receptacle is in the 
opened position, the face of said doll head and said doll 
body are exposed and said exposed decorative means 
constitutes an integral decorative part of the decorative 


appearance of the second toy configuration which, 
namely, is a toy doll. 


4,795,399 
BRASSIERE SHOULDER STRAP BEARING PAD 
Walter W. Davis, Rte. 1, Box 1, Peachtree Hills, Murphy, N.C. 
28906 : 
Filed Sep. 8, 1987, Ser. No. 93,650 
Int. Cl.* A41D 27/26; A41C 3/00, 3/12 


US. Cl. 450—86 3 Claims 


1. A bearing, pad for brassiere shoulder straps to alleviate 
irritating indentations to the skin of a wearer, said pad compris- 
ing a composite elongated member having two plies of material 
fastened together, one of said plies defining an upper ply 
adapted to engage one of the shoulder straps to act as a bearing 
surface therefore, the other ply defining a lower ply for con- 
tacting the skin of the wearer, said upper ply comprising a rigid 
stiff high density polyethylene synthetic plastic material so as 
not to indent when forcibly engaged by the brassiere strap and 
of a thickness such that it may be resiliently urged to conform 
to the shoulder of the wearer when the brassiere strap is taut, 
said lower ply comprising a low density soft non-woven cush- 
ion material comprising polyester fibers, and attaching means 
formed in the upper ply for entrapping the brassiere strap 
while permitting the pad to adjustably slide along the strap for 
positioning on the shoulder of the wearer, said attaching means 
comprising two pairs of tabs, one pair being spaced from the 
other pair in the direction of elongation of said pad, each pair 
of tabs comprising first and second spaced apart slits formed in 
the upper ply transverse to the direction of elongation of the 
pad and interconnected by a third slit extending in the direc- 
tion of elongation to separate the tabs and permit the tabs to be 
lifted from the remainder of the upper ply for receiving the 
brassiere strap beneath the tabs while the tabs rest on the 
surface of the upper ply intermediate the two pairs. 
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4,795,400 


BRASSIERE STRAP 
Bert Greenberg, 1201 S. Ocean Dr., Hollywood, Fla. 33019 
Filed Sep. 30, 1987, Ser. No. 103,423 
Int. Cl.4 A41D 27/26 


1. In a brassiere strap having a front end, a front portion, a 
shoulder portion, a back portion and a back end, wherein the 
improvement comprises: 

an elongate elastic band having a front end and a back end, 

said back end of said elastic band constituting the back end 
of the brassiere strap and being adapted to be connected to 
the back of a brassiere, and 

an elongate, non-elastic, non-extensible, flexible laminate 

band having a front end and a back end, said front end of 
said laminate band constituting the front end of the bras- 
siere strap and being adapted to be connected to the front 


and adhered to one another to provide the back portion of 
the brassiere strap which is solely a portion of said elastic 
band, and to provide the shoulder portion and the front 
portion of the brassiere strap which is composed of both 

said laminate band including a foam laminae between a 
fabric outer laminae and a fabric inner laminae, and also 
including first and second cold adhesive layers sealing said 
foam laminae to said outer and inner laminaes, 

whereby said combined laminate band and elastic band 
provide sufficient rigidity to prevent substantial bowing in 
response to longitudinal stresses in the brassiere strap, and 
also provide sufficient flexibility to permit the strap to 
conform to the configuration of the shoulder of a wearer 
of the brassiere. 


4,795,401 
TRUNNION CROSS 
Eberhard Ende, Essen, Fed. Rep. of Germany, assignor to Ge- 
lenkwellenbau GmbH, Essen, Fed. Rep. of Germany 
Filed May 6, 1987, Ser. No. 47,940 
Claims priority, application Fed. Rep. of Germany, May 12, 
1986, 3615929 


Int. CL.4 F16D 3/41 


US. Cl. 464—14 6 Claims 


236 € £27 Vee 


1. 0 ee 
defining a pair of eyes receiving a roller bearing, the trunnion 
cross comprising two pairs of trunnions, the trunnions of each 
pair of trunnions located diametrically opposite each other and 
each pair of trunnions defining an axis, the two axes of the 
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a thread formed on the outer circumference of each throttle 
insert defining a throttle passage. 


4,795,402 
RESILIENT SHAFT COUPLING 
Peter Reichardt, Ludwigsburg, Fed. Rep. of Germany, assignor 
to Hackforth GmbH & Co. KG, Herne, Fed. Rep. of Germany 
Filed Jun. 25, 1987, Ser. No. 66,827 
Claims priority, application Fed. Rep. of Germany, Jun. 25, 


1986, 3621187 
Int, CL.4 F16D 3/68 


with those cams that have their concave sides facing one an- 
other forming respective pairs of cams, each pair delimiting a 
chamber in which is disposed one of said resilient coupling 
members, with the longitudinal axis of said chamber extending 
parallel to the axis of rotation of said coupling, whereby prior 
to installation, each of said resilient coupling members essen- 
tially has the shape of a circular rod with a length that corre- 
sponds approximately to the axial length of said coupling rings, 
and whereby in the installed state, said coupling members are 
subjected to a predetermined radial loading, the improvement 
in combination therewith wherein: 
each of said resilient coupling members is secured to both of 
said facing generated surfaces of said coupling rings, 
whereby when said coupling is in an inoperative and 
relatively non-loaded state, respective free spaces are 
provided remaining in said chambers at locations between 
each of said coupling members before and after each 
respective resilient coupling member adjacent to each cam 
of a pair of cams; said free spaces, in response to an initial 
shear stress on said resilient coupling members extending 
over the entire radial height of the chambers enable the 
resilient coupling members to deform freely as a positive 
type resilient shaft coupling in such a way that its torsional 
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stiffness is very reduced at low torques, that it retains this 
low torsional stiffness at zero average useful torque until a 
accompanied 


predetermined shear stress level is reached 

by free deformation of the resilient coupling members as 
far as to an angular rotation of the pair of cams permitted 
and made possible by the free spaces relative to the respec- 
tive resilient coupling member as far as to a predetermined 
point where the free spaces are substantially eliminated 
due to deformation of said resilient coupling member, at 
which point a change from shear to presure loading oc- 
curs so that said resilient coupling members nearly simul- 
taneously come into contact with facing ones of said 
concave sides of said cams that delimit said chambers 
within closed confines thereof so that the resilient cou- 
pling members of the positive type resilient shaft coupling 
operate under load in this condition without clearance and 
without any impairment of torsional stiffness at full load. 


4,795,403 
TORSIONAL SLEEVE COUPLING 
Charles F. Heine, New Haven; Mark C. Barnholt, Ft. Wayne; 
Donald E. Hobson, Leo, and Richard L. Pifer, Ft. Wayne, all 
of Ind., assignors to Dana Corporation, Toledo, Ohio 
Filed Aug. 25, 1986, Ser. No. 900,021 
Int. Cl.4 F16D 3/10 
US. Cl. 464—77 6 Claims 
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1. In combination: (1) a driveline coupling apparatus com- 
prising a driving shaft, a driven shaft coaxially and matingly 
aligned therewith, both shafts containing splines at the mating 
ends thereof, a first sleeve splined to said driving shaft, a sec- 
ond sleeve splined to said driven shaft, said first and second 
sleeves comprising axially extending lost motion coupling 
means between said driving and driven shafts, said second 
sleeve comprising a third sleeve fixed to said second sleeve and 
extending circumferentially about said first sleeve, and (2) 
means for dampening torsional vibration between said driving 
and driven shafts comprising a counterbore in said first sleeve, 
a slotted aperture defining aligned sides in said first and third 
sleeves, wherein said aligned sides comprise interacting detents 
on said first and third sleeves, a C-spring positioned within said 
counterbore, said C-spring extending circumferentially about 
said driving shaft, said C-spring defining a pair of radial ears 
extending through said slotted aperture, said ears adapted for 
selective contact with said detents of said first and third 
sleeves, whereby in a first rotational mode of said driveline, 
said axially extending lost motion coupling means is positively 
engaged, and said ears of said C-spring are constantly urged 
together by said detents of said first and third sleeves, during 
which mode there is no lost motion between said driving and 
driven shafts, and whereby in a second rotational mode of said 
driveline, said coupling means is subject to lost motion, and 
said C-spring ears are disposed for absorbing torsional vibra- 
tion between said driven and driving shafts. 
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4,795,404 
TRIPOD CONSTANT VELOCITY JOINT AND SEALING 
RETAINER THEREFOR 
Noel W. Sutton, Northville, and Glenn F. Gehrke, Brighton, 
both of Mich., assignors to GKN Automotive Components 

Inc., Auburn Heights, Mich. 
Continuation-in-part of Ser. No. 589,994, Mar. 14, 1984, Pat. 
No. 4,605,384, This Aug. 7, 1986, Ser. No. 894,283 

Int. Cl.* F16D 3/30 
US. Cl. 464—111 
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1. A self-aligning tulip cover for interconnecting and align- 
ing a spider assembly, an irregularly shaped non-circular tulip 
body, and a boot; said irregularly shaped non-circular tulip 
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circumferentially spaced apart longitudinal tracks in said 
tulip cover to prevent relative circumferential movement 


4,795,405 
STRUCTURAL MEMBER WITH FORWARD GUIDE AND 
REARWARD MOUNTING COMPONENTS 
Leonard L. Davis, 1956 Shannon Dr., Mississauga, Ontario, 

Canada (L5H 3W2) 
Filed Aug. 17, 1987, Ser. No. 85,777 
Int. CL.* A633 1/02; F16C 11/10 
2 Claims 


1. A theatrical rigging set up comprising a counterweight for 
a theatrical backdrop, said counterweight having a runner and 


° said set up including a pair of side by side structural members 


assembly, such as to retain said spider assembly in a prese- 
lected aligned orientation in said open cavity when said 
cylindrical flange portion is interconnected with said 
irregularly shaped non-circular outer circumferential 
surface of said irregularly shaped non-circular tulip body; 
a seal member sealingly mounted between said radial flange 
portion of said self-aligning tulip cover and said flat sur- 
face of said irregularly shaped non-circular tulip body; 
interconnection means formed integrally with said cylindri- 
cal flange portion for selectively interconnecting said 
cylindrical flange portion with said irregularly shaped 
non-circular outer circumferential surface of said irregu- 
larly shaped non-circular tulip body, such that said radial 
flange portion engages said seal member to provide a seal 
with said flat surface extending between said irregularly 
shaped non-circular outer circumferential surface and said 
open cavity when said cylindrical flange portion is inter- 
connected with said i ly shaped non-circular outer 
circumferential surface of said fuecadilardeashh onn-cle- 
cular tulip body; 
said tulip body further having a plurality of circumferen- 
ee eee one ey 
outwardly from said open cavity; and 
said longitudinally extending projection means further hav- 
ing a plurality of circumferentially spaced apart longitudi- 
ly extending projections extending from and integrally 
Susatah wil G00 GANaR fanee panting, each one of alld 
plurality of circumferentially spaced apart projections 
extending into a respective one of each of said plurality of 


in an upright position and between which said runner is slide- 
ably trapped, each of said structural members comprising a 
rearward hollow mounting component with an axially extend- 
ing undercut slot for receiving securing means for securing 
said structural members in said upright position and said struc- 
tural members each having a centrally located stem extending 
forwardly from and supporting a sideways extending flange 
outwardly off of said mounting component to define a pair of 
spaced apart facing channels one on each structural member, 
said spaced apart facing channels and the sideways extending 
flanges on both of said structural members cooperatively form- 


Otto Dittrich, and Manfred Rattunde, both of Bad Homburg, 
Fed. Rep. of Germany, assignors to Reimers Getriebe AG, 
Switzerland 


Zug, 
Filed Aug. 31, 1987, Ser. No. 91,583 
Claims priority, application Fed. Rep. of Germany, Sep. 13, 
1986, 3631213 
Int. Cl.4 F16G 1/24 
US. Cl. 474—8 10 Claims 
1. Continuously variable transmission comprising the combi- 
nation of 
a drive shaft (1); 
a driven shaft (2) radially spaced from the drive shaft; 
a pair of friction disks (3-7, 5-8; 4-7, 6-8); 
a first pair (3-7, 4-7), each being secured to the drive shaft 
for rotation therewith; 
a second pair (5-8, 6-8) being secured to the driven shaft for 
rotation therewith, 
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one disk (7,8) of each pair being essentially flat and defining 
an essentially flat engagement surface (13) substantially 
located in a plane essentially perpendicular to the respec- 
tive shafts (1,2) to which said one disk is secured, 

another disk (3,4; 5,6) of each pair defining a divergent 
engagement surface (14) which is is substantially conical 
with the apex of the cone angle located concentrically 
with respect to the axis of rotation of the respective shaft 
(1,2) to which the another disk is secured, 

said disks being located with axially facing engagement 
surfaces (13,14), 

one disk of each pair being axially movable on the associated 
shaft, 


said essentially flat engagement surface (13) and said diver- 
gent engagement surface (14) defining therebetween an 
asymmetrical wedge zone; with 

a link chain (9, 10) connecting the pairs of disks, positioned 


force, said drive chain 
spaced contact points (19’, ay tah wid Ghd sod upon 
transfer of power through the transmission, generating 
engagement force components (20, 22) between the chain 
and said disks, and consequent equal and opposite reaction 
force components within said pressure elements (11, 12), 
said link chain including 
essentially cylindrical pressure elements (11, 12) extending 
perpendicularly to the running direction of the chain and 


having friction surfaces (15, 1¢ 16) in frictional engagement 
Se ene ae 14) of the 
the chain, 





said friction surfaces (15, 16) being essentially circularly 
curved and having different radii (R, r) and centers (17, 
18) of curvature on or outside, in radial direction of the 
respectively engaged disk, a theoretical line (19, 13) paral- 
lel to the respective shaft (1, 2) and passing through the 
contact points (19’, 23’) of the respective friction surfaces 
(15, 16) with the engagement surfaces (13, 14) of the re- 
spective disks, and 

an arrangement to balance torques about the running direc- 
tion of the chain and applied to said pressure elements (11, 
12) during operation of the transmission, 

wherein the radii (R, r) of curvature of the friction surfaces 
(15, 16) are greater than half the length of the pressure 
elements (11, 12), measured transversely to the running 
direction of the chain (9, 10); and 

wherein the centers (17, 18) of curvature of the friction 
surfaces are so positioned that, at any axial spacing of the 
disks of the pair and corresponding to a transmission ratio 
of the transmission, 

the vectorial product of the engagement force components 
(20, 21) acting parallel to the axes of the respective shafts, 
and the radial spacing (a) of the contact points (19’, 23’) of 
such force components acting on the pressure elements 
(11, 12) is essentially equal to the vectorial product of the 
radially directed component (24) of the pulling force of 
the chain, when in operation, and the spacing (b’), mea 
sured in 2 direction paraiiel to the respective shaft, of the 
contact point (23’) of the pressure element (11, 12) with 
the disk (3, 4; 5, 6) having the substantially conical diver- 
gent engagement surface (14) from the center (C) of the 
length dimension of the pressure element. 
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4,795,407 
STEPLESS TRANSMISSION CONTROL DEVICE 


Kohei Ohsono, Saitama, and Yoshihisa Iwatsuka, Sizuoka, both 


of Japan, assignors to Honda Giken Kogyo Kabushiki Kaisha, 
Tokyo, Japan 
Filed Jul. 20, 1987, Ser. No. 75,732 
Claims priority, application Japan, Jul. 18, 1986, 61-169218 
Int. Cl.4 F16H 11/02 


1. A stepless transmission system for use with an engine 


comprising: 
first and second pulleys, each including a pair of laterally 


spaced, oppositely facing, rotatable discs; 

and endless belt drivingly connecting said pulleys and dis- 
posed in the space between said discs; 

hydraulically operated means for varying the spacing be- 
tween said discs for changing the position of said belt on 
said pulleys and, thereby, the transmission ratio of said 
system; 

a hydraulic control circuit for controlling the lateral spacing 
between said discs including a control valve operatively 

ing the movable disc on each of said pulleys, said 
control valves each having a movable sleeve for control- 
ling the flow of operating fluid therethrough; 

means for imposing a fluid pressure on one end of each of 
said sleeves corresponding to the primary speed of said 
system; 

a spring including a movable spring holder for biasing the 
other end of each of said sleeves in opposition to said fluid 
pressure; and 

servo mechanism means for moving each of said spring 
holders in response to a system operating condition, each 
said servo mechanism means including a piston engaging 
said spring holder and a control rod slidably received in 
said piston, and means forming ports through said spring 
holder, said controlpiston and said control rod for control- 
ling the passage of operating fluid therethrough in re- 
sponse to said system operating condition. 


4,795,408 
ROLLER CHAIN 


Katsumi Kotegawa, and Makoto Kanehira, both of Osaka, Ja- 


pan, assignors to Tsubakimoto Chain Co., Japan 
Filed Jul. 30, 1987, Ser. No. 79,399 
Claims priority, application Japan, Aug. 4, 1986, 61- 


120014{U] 
US. Ci. 474—209 


Int. Cl.* F16G 13/06 
4 Claims 

1. A roller chain assembly for a roller chain comprising: 

a pair of inner link plates arranged generally parallel to each 
other and an elongated bush interconnecting said inner 
link plates; 

a roller rotatably mounted on said bush by means of an 
opening through said roller; 

at least a portion of said opening having a cross-sectional 
area greater than the cross-section area of said bush pass- 
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Seay, 08 0: ee 9 ers reservoir 
within said roller; 

a pair of thrust rings fixed on said bush between the axial 
ends of the roller and an inner surface of the inner link 
plates so as to define at least one small gap; 

said thrust rings being made of bearing material and having 


a cylinder shaped axially projecting portion on an inner 
face thereof facing said roller so as to be receivable into 
said opening; 

length of said small gaps and having a sealing part which 
can prevent lubricant flow through a clearance between 
said sealing part and inner periphery of said opening. 


4,795,409 
CONTINUOUS BELT OF A CONTINUOUSLY VARIABLE 
TRANSMISSION 
Shigeru Ohkawa, Aichi; Yasunobu 


Okuwaki, Susono; Susumu 
Jufuku, Gotenba, and Yuudai Tatara, Susono, all of Japan, 


assignors to Toyota Jidosha Kabushiki Kaisha, Aichi, Japan 
Filed Nov. 30, 1987, Ser. No. 126,720 
Claims priority, application Japan, Dec. 11, 1986, 61-293509 
Int. Cl.* F16G 1/24 
US. Cl. 474—245 20 Claims 


1. A continuous belt of a continuously variable transmission 
for transmitting a driving torque from an input pulley to an 
output pulley, comprising: 

a plurality of block means, each block means including an 
opening, a contacting point and at least a beam, whereby 
when the continuous belt spans between the input and 
output pulleys, the contacting point contacts with one of 
the input and output pulleys; 

a plurality of link means associated with each block means, 
an intermediate portion, first and second connecting holes, 
a first projection and a second projection, the intermediate 
portion being defined between the first and second end 
defined respectively within said first and second end por- 
tions, the first projection projecting from one of said end 
portions toward a lateral direction of the continuous belt, 
the second projection projecting from said one of said end 
portions in a direction the direction of the first 
projection, the intermediate portion of each of said plural- 
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ity of links being inserted into the opening of 


jections of said link means are directed inside of the con- 
tinuous belt; and 

holes to rotatably connect adjacent ones of said plurality 
of link means, thereby connecting adjacent block means to 
define the continuous belt, said block means being ar- 
ranged at random such that the block means having in- 
ward facing first and second projections, respectively, 
vary randomly. 


4,795,410 
EMERGENCY BELT KIT AND CONNECTOR 
Earl L. Alderfer, 3629 Logan Ave., Ft. Wayne, Ind. 46803 
Filed Oct. 17, 1983, Ser. No. 542,348 
Int. Cl.4 F16G 3/07 
US. Cl. 474—256 


1. A continuous belt assembly comprising: 
a belt having a pair of tubular ends made of an elastomeric 
material, 


a connector member comprising an elongate rigid body 
member having opposite end portions, and 

a plurality of individual rigid barb members circumferen- 
tially disposed on said end portions, said barb members 
being separate and axially spaced-apart on their respective 
said end portions and having respective maximum outer 
transverse dimensions greater than respective inner diam- 
eters of said tubular ends, the respective maximum outer 
transverse dimensions of said barb members on each said 
end portion decreasing in dimension from axially outer- 
most one of said barb members to the axially innermost 
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one of said barb members to facilitate insertion of said 
portions into respective said tubular ends, 

each said end portion being forcibly received into a respec- 
tive said tubular end with said barb members frictionally 
engaging the inner surfaces of said tubular ends, thereby 
securely coupling said tubular ends together. 


4,795,411 
APPARATUS FOR FORMING ANNULAR GROOVES OR 
SLITS IN ROD-SHAPED ARTICLES 
Grier S. Fleischhauer, Midlothian, and Ronald D. Honaker, 
Powhatan, both of Va., assignors to Philip Morris Incorpo- 
rated, New York, N.Y. 
Filed Mar. 1, 1984, Ser. No. 585,167 
Int. Cl.4 A24C 5/50; B23B 3/04; B26D 3/06 
11 Claims 


1. An apparatus for forming an annular groove or slit in a 
rod-shaped article such as a cigarette filter plug, said apparatus 
comprising: 

first belt means; 

means spaced apart from said first belt means and defining 

therewith a channel of substantially uniform width for 
transporting a rod-shaped article, said channel having a 
center-line defined by the path followed by the longitudi- 
nal axis of a rod-shaped article with a diameter equal to 
the width of said channel rolling along said channel; 

means for driving said first belt means for transporting a 

rod-shaped article in engagement with both said first belt 
means and said spaced-apart means along said channel and 
simultaneously rotating the article about the longitudinal 
axis of the article; and 

former means at least a portion of which is disposed in said 

channel, for forming a groove or slit in an article being 
transported along said channel by said first belt means and 
said spaced-apart means. 


4,795,412 , 
APPARATUS FOR FORMING A HEM IN A MOVING 
WEB OF FILM 
Fox J. Herrington, Holcomb, N.Y., assignor to Mobil Oil Cor- 
poration, New York, N.Y. 
Continuation of Ser. No. 938,893, Dec. 8, 1986, abandoned. This 
application Dec. 14, 1987, Ser. No. 132,693 
Int. Cl.* B31B 1/90 
US. Cl, 493—225 5 Claims 
1. In a machine for making draw tape bags from a moving 
web of folded thermoplastic film having two folded opposing 
faces, each having a split edge to be folded into a hem to 
receive a draw tape, the improved apparatus for forming a pair 
of hems in the moving web of film comprising: 
a pair of spaced folding surfaces on which the respective 
folded faces of the web impinge, said surfaces being in 
spaced planes and each having a final width correspond- 
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ing to the final bag length, one folded face of the web 
passing over one side of each of said surfaces; and 
means for tucking each split edge of the web between said 
spaced surfaces onto the other side of each surface to 
produce a hem in each split edge of the web, said last 
named means comprising a pair of tucker bars positioned 


between said folding surfaces for engaging the film and a 
plurality of friction wheels rotatably mounted in tandem 
on each of said tucker bars for engaging the film and 
arranged to pull the film diagonally so it is tight against 

. the edges of said folding surfaces whereby the web with 
the pair of hems therein is at the final bag length prior to 
sealing the hems. 


4,795,413 
METHOD AND APPARATUS FOR AUTOMATICALLY 
OPENING BAGS 

Robert B. Johnson, Santa Clara, and Robert P. Smith, Santa 

Cruz, both of Calif., assignors to K & R Equipment Incorpo- 

rated, San Jose, Calif. 

Filed Apr. 29, 1987, Ser. No. 44,005 
Int. Cl.* B31B 1/78, 7/80 


1. An apparatus for pulling apart two layers of flexible film 
each layer of film having four edges, comprising: 
two jaw assemblies facing each other and mounted for rela- 
tive movement toward and away from each other, with 
each said jaw assembly having a first jaw member, a sec- 
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ond jaw member, and a tongue, the first and second jaw 
members having a gripping surface which provides a 
higher coefficient of friction with the film than the coeffi- 
cient of friction between the two layers of film and being 
movably mounted to open and close, such that when the 
jaw members are open, the gripping surface of the first 
jaw member is spaced away from the gripping surface of 
the second jaw member and such that when the jaw mem- 
bers are closed the gripping surface of the first jaw mem- 
ber is in contact with and exerts pressure against the grip- 
ping surface of the second jaw member; 

a means for supporting two layers of flexing film between 
said jaw assemblies with each of the layers facing one said 
jaw assembly; and 

a means for moving said jaw assemblies toward and away 
from each other such that when the two jaw assemblies 
are moved toward each other the jaw members open and 
the tongue on each jaw assembly contacts the film and 
pushes the film between the open jaw members of the 
opposite jaw assembly, and such that after the jaw mem- 
bers are closed and said jaw assemblies are moved apart, 
each jaw assembly retains one of the two layers of flexible 
film. 


4,795,414 
APPARATUS FOR PRODUCING GROOVES 
Martin Blumle, Horhausen, Fed. Rep. of Germany, assignor to 
Winkler & Dunnebier Maschinenfabrik und Eisengiesserei 

GmbH & Co. KG, Neuwied, Fed. Rep. of Germany 
Filed Apr. 6, 1987, Ser. No. 34,595 
Claims priority, application Fed. Rep. of Germany, Apr. 29, 


1986, 3614458 
Int. CL.* B31B 1/25 


US. Ci. 493—403 3 Claims 


1. In an apparatus for grooving or producing partial cuts 
extending parallel to the direction of transport in thin paper 
blanks, particularly envelope blanks, having at least one groov- 
ing disc rotatably mounted in a machine frame and an associ- 
ated opposing tool in the shape of a roller, the axes of said disc 
and roller being arranged transverse to the direction of trans- 
port and the roller surface of said opposing tool interrupting 
the direction of transport of said blanks, the improvement 
comprising 


means for guiding and feeding said blanks along a first 
straight path to said opposing tool; 

means for discharging said blanks from said opposing tool 
along a second straight path coplanar with said first 
straight path; and 

the grooving disc being spatially arranged behind the tan- 
gential loading point of the blanks on said opposing tool in 
the direction of transport thereof, said tangential loading 
point being the point at which said blanks contact the 
surface of the opposing tool, said grooving disc and said 
opposing tool having axes lying in a plane disposed 
obliquely with respect to the planes of said first and sec- 
ond paths, so that said blanks are bent around the oppos- 
ing tool when contacting said grooving disc but are 
guided along said straight paths prior to and following 
contact with said opposing tool. 
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4,795,415 
GREENHOUSE PLASTIC FILM INSTALLATION 


Corporation, 

Division of Ser. No. 735,655, May 20, 1985, Pat. No. 4,674,999, 
which is a continuation of Ser. No. 423,955, Sep. 27, 1982, 
abandoned. This application Dec. 29, 1986, Ser. No. 946,938 
The portion of the term of this patent subsequent to Jun. 23, 

2004, has been disclaimed. 
Int. Ci.* B31F 1/00 
US, Ci, 493—409 


1. A method of installing a sheet of thermoplastic film on a 
which sheet of thermoplastic film has previously 
been folded over along its longitudinal edges about 180° to an 
imaginary line drawn through the center of a surface of the 
sheet of thermoplastic film and rolled into a cylindrically 
shaped object or roll, comprising the steps of placing said 
s0-folded roll of thermoplastic film on the apex of a ruof of a 
greenhouse, unrolling the roll of thermoplastic film the full 
length of the greenhouse and then unfolding the thermoplastic 
film to its full width down each side of the greenhouse. 


4,795,416 
APPARATUS FOR C-FOLDING PAPER WITH VARIABLE 

SPACING 
John Cogswell, Maynard, and Robert Fokos, Wayland, both of 

Mass., assignors to Sequa Corporation, New York, N.Y. 

Continuation-in-part of Ser. No. 835,956, Mar. 4, 1986, Pat. No. 
4,721,504, which is a continuation of Ser. No. 497,642, May 24, 
1983, Pat. No. 4,588,393. This application Oct. 26, 1987, Ser. 

No. 112,293 

Int. Cl.* B65H 45/22 

7 Claims 


1. An apparatus for folding a non-creased sheet-like paper 
product having at least one ply along at least two generally 
parallel lines that extend along a first direction defined by a 
straight line path of the product through the apparatus, the 
improvement comprising means for adjusting the spacing 
between the fold lines including; 

a first station for folding the product along a first one of the 
fold lines and having a support, a frame and means 
mounted on the frame for (i) propelling the product 
through the station along said path and (ii) folding a first 
laterally projecting portion of the product along said first 
one of the fold lines; 
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a second station for folding the product along a second one 4,795,418 
of the fold lines, said second station being aligned along APPARATUS FOR PRESSING THE FOLDED EDGES OF 
said first direction with said first station and having a a 
support, a frame, and means mounted on the frame for CONVEY 
eerie as ncaa gnadtaaineaietn ana Walter Reist, Hinwil, Switzerland, assignor to Ferag AG, Hin- 
and (ii) folding a second laterally projecting portion of the il, Switzerland 


product along said second one of the fold lines; and 

means for translating said first and second stations relative to 
one another along a second direction perpendicular to said 
first direction. 


4,795,417 
APPARATUS AND METHOD FOR PLEATING FILM 
David M. O’Connell, Tewksbury, Mass., assignor to W. R. 
Grace & Co., Duncan, S.C. 
Filed Mar. 5, 1987, Ser. No. 22,196 
Int, Cl.* B31F 1/00 


1. An apparatus for feeding film from a roll and folding said 

film to a desired width, comprising: 

(a) a rigid frame; 

(b) a vertically curved member mounted on said frame; 

(c) a horizontally curved member mounted on said frame 
and substantially coplanar with said vertically curved 
member; 

(d) a first linear member mounted on said frame below said 

curved member; 

(e) a second linear member mounted on said frame down- 
stream of and substantially coplanar with said horizontally 
curved member; 

(f) a first series of rigid guides affixed at their upper ends to 
the first linear member at spaced intervals along said 
member, and at their lower ends to a first series of hori- 
zontal guides; 

(g) a second series of rigid guides affixed at their upper ends 
to the second linear member at spaced intervals along said 
member and horizonally offset from said first series of 
guides at their respective lower ends, said second series of 
rigid guides affixed at their lower ends to a second series 
of horizontal guides parallel to and spaced apart from said 
first series of horizontal guides; and 

ne a eee 
from the horizontally curved member and causing folding 
of the film, said guides disposed closer together at their 
lower end than at their upper end. 


Filed Jun. 25, 1986, Ser. No. 878,437 
Claims priority, application Switzerland, Jun. 28, 1985, 


2787/85 
Int. Cl.* B31F 1/00 
16 Claims 


1. An apparatus for pressing a folded edge of folded paper 
products, especially of printed products, comprising: 

a conveyor for conveying the folded paper products having 
a folded edge of a predeterminate length; 

a plurality of mutually spaced clamping means provided for 
the conveyor; 

the conveyor having a predeterminate conveying path and a 
conveying speed and conveying said folded paper prod- 
ucts along a conveying path extending in a predetermined 
conveying direction and defining a predetermined section 
of said conveying path; 

said plurality of mutually spaced clamping means serving for 
gripping an edge of each folded paper product opposite to 
the folded edge in order to transport each folded paper 
product in a suspended fashion substantially transversely 
to the predeterminate length of its folded edge through 
said predetermined section of said conveying path; 

a: oe of pairs of press elements qpanntaty qusntionet 

said predetermined section of said conveying 

cosh pal Of-aild joom clams Goniediay, aamniahy 
transversely to said predetermined conveying direction 
and over a length at least equal to said predeterminate 
length of said folded edge of said suspended folded paper 
products and being operable to press said folded edge of 
one of said suspended folded paper products along sub- 
stantially the entire predeterminate length of said folded 
edge; 

drive means for circulatingly driving said plurality of pairs 
of press elements at a predeterminate driving speed in a 
predetermined driving direction; 

each pair of said plurality of pairs of press elements being 
located in the region of said predetermined section of said 
conveying path at a predetermined distance below the 
conveyor; 

said predeterminate driving speed of said drive means being 
substantially equal to said predeterminate conveying 
speed of said conveyor; 

said drive means driving each one of said plurality of pairs of 
press elements through said predetermined section of said 
conveying path substantially parallel to the predetermi- 
nate conveying path of said conveyor whereby each of 
said plurality of pairs of press elements remain at said 
predetermined distance below the conveyor throughout 
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the region of said predetermined section of said conveying 
path; and 
said folded edge of said suspended folded paper product is 


clamping 
jointly with said suspended folded paper product through 
said predetermined section of said conveying path. 


4,795,419 


Yawn David H., and Louis W. Feldman, both of Houston, Tex., 
assignors to Kardiothor, Inc., The Woodlands, Tex. 
Continuation of Ser. No. 833,940, Feb. 25, 1986, Pat. No. 

4,692,136, which is a continuation-in-part of Ser. No. 786,780, 

Oct. 11, 1985, Pat. No. 4,684,361. This application Jun. 1, 1987, 

Ser. No. 57,016 
Int. Cl.* BO4B 9/00 


US. Ci, 494—84 7 Claims 


1. A bow! for a centrifuge, the centrifuge having a mount, 
the mount having inwardly projecting pins, the bowl compris- 


ing 

a generally cylindrical member having a side wall, a top wall 
connected to the side wall, and a bottom wall connected 
to the side wall thereby forming the bowl, 

a plurality of pin recesses in the side wall one pin recess for 
and corresponding to each of the inwardly projecting pins 
of the mount, each pin recess for receiving and holding its 
corresponding pin to secure the bowl to the mount, 

the pin recesses having an inverted “L” shape, the perpen- 
dicular portion of the “L” for initially receiving the pin 
and the horizontal portion of the “L” for receiving the pin 
upon rotation of the bowl, 

each pin recess having a downwardly-extending recess 
Sccoaantibcs Gait ts teen comet Gor 
shaped recess for receiving and holding the corresponding 
pin, 

a spring coacting with the bowl for urging the bowl up- 
wardly on the mount so that once a pin is received in a 
downwardly extending recess it is held there and pre- 
vented from moving back into the horizontal portion of 
the “L” shaped recess. 


4,795,420 
EXHAUST GAS CONTROL MEANS FOR ENGINE 

Tadashi Sakurai; Wataru Fuchigami, and Hideaki Kitta, all of 

Iwata, Japan, assignors to Yamaha Hatsudoki Kabushiki 

Kaisha, Iwata, Japan 

Filed Mar. 6, 1987, Ser. No. 22,732 

Claims priority, application Japan, Mar. 7, 1986, 61-48489; 

Sep. 19, 1986, 61-219702 
27/02 


Int, Cl.4 FO2B 
US, Cl, 60—313 13 Claims 
1. A valve for controlling the flow of exhaust gases simulta- 
neously through a plurality of exhaust pipes comprising a valve 
body adapted to be affixed to said exhaust pipes for receiving 
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exhaust gases therefrom, exhaust passage means formed in said 
valve body comprising a plurality of discrete exhaust passages 
each communicating with a respective exhaust pipe for receiv- 
ing exhaust gases therefrom, said passage being placed in hori- 
zontally extending rows with some above the others, a valve 


shaft journaled in said valve body for rotation about an axis 
that extends transversely across said exhaust passage means 
and a valve element affixed to said valve shaft and having 
for controlling the reflective area for each of said exhaust pipes 
simultaneously upon rotation of said valve shaft. 


4,795,421 
ORAL HYGIENE SWAB 

William G. Blasius, Jr., Higganum, and Joseph F. Zygmont, Jr., 

Clinton, both of Conn., assignors to Chesebrough-Pond’s Inc., 

Greenwich, Conn. 

Filed Apr. 25, 1986, Ser. No. 855,670 
Int. Cl.4 A61F 13/00 

US. Cl, 604—1 


1. A mouth swab comprising a support stick having a swab 
mounted on at least one end thereof, the swab being impreg- 
nated with an oral solution and being encapsulated with a dry, 
in ‘tliva-soluble polymeric coating. 


4,795,422 
SYSTEM FOR CONTAINMENT AND DIGITAL 
INSERTION OF SUPPOSITORIES AND OTHER 
OBJECTS 


James M. Conner, Old Greenwich, Conn.; Daniel K. Harden, 


The portion of the term of this patent subsequent to Mar. 10, 
2004, has been disclaimed. 
Int. Cl. AGIF 13/20 
US. Cl. 604—14 19 Claims 
1. A containment and digital insertion system comprising: 
an object to be inserted into an opening; 
an impermeable sheath which surrounds the object and is 
open at one end, said sheath being unattached to said 
object; and 
a broad-collared ring which has an unobstructed opening 
therein for passage and withdrawal of a finger and the 
sheath and to which the open end of the sheath is affixed 
such that the opening in the sheath registers with the 
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opening in the ring, the above elements being arranged 
such that 

(a) the portion of the sheath which contacts the opening is 
shielded from external conditions, 

(b) the object, the sheath, and a finger can pass through the 
opening for digital insertion and location of the object, 
(c) while inserting the object, the finger is protected by the 

sheath from soiling, and 
(d) the sheath can be retracted through the opening to pro- 
vide for clean disposal of the used sheath. 
17. A method of inserting an object comprising the steps of: 
placing the object inside an impermeable sheath which is 
capable of surrounding the object, is not attached to the 
object, and is open at one end; 


affixing at the open end of the sheath a broad-collared ring 
which has an unobstructed opening therein that permits 
unobstructed passage and withdrawal of a finger and the 
sheath to its original position; 

removably securing a sealing closure over the opening in the 
ming; 

removing the removable closure; 

placing the broad-collared ring adjacent an opening; 

inserting the object into the opening by means of digital 
pressure on the sheath and passage of a finger free from 
soiling and the sheath through the opening in the broad- 
collared ring; 

contacting the opening only with sanitary portions of the 


sheath; 
withdrawing the sheath from the opening; and 
removing the finger from the broad-collared ring. 


4,795,423 
OXYGENATED PERFLUORINATED PERFUSION OF 
THE OCULAR GLOBE TO TREAT ISCHEMIC 
RETINOPATHY 
Jewell L. Osterholm, Radnor, Pa., assignor to Thomas Jefferson 


University, Pa. 
of Ser. No, 757,015, Jul. 19, 1985, Pat. No. 
4,657,532, and Ser. No. 755,427, Jul. 16, 1985, and Ser. No, 
582,961, Feb. 23, 1984, Pat. No. 4,686,085, and Ser. No. 428,900, 
Sep. 30, 1982, abandoned, which is a division of Ser. No. 139,886, 
Apr. 14, 1980, Pat. No. 4,378,797, said Ser. No. 582,961, is a 
division of Ser. No. 428,850, Sep. 30, 1982, Pat. No. 4,445,500, 
which is a division of Ser. No. 354,346, Mar. 3, 1982, Pat. No. 


Int. Cl.4 A61M 37/00 
US. Cl. 604—24 37 Claims 
1. A method of treating retinal ischemia, comprising the 
steps of: 
a. removing at least a portion of the vitreous body to create 
an intra-ocular perfusion space; and 


b. establising a circulation of a physiologically compatible 
oxygenated liquid through said perfusion space by inject- 


ing said liquid into and withdrawing said liquid from said 
space. 


APPARATUS FOR CONTROLLED IRRIGATION OF THE 
NATURAL CAVITIES AND TUBES OF THE HUMAN 
BODY 

Robert Burner, 6, rue de la Sinne, 68100, Mulhouse, France 
Continuation of Ser. No. 865,205, filed as PCT FR85/00233 on 
Aug. 29, 1985, published as WO86/01390 on Mar. 13, 1986 
abandoned. 


This application Dec. 30, 1987, Ser. No. 142,319 
Claims priority, application France, Aug. 31, 1984, 84 13550; 
Aug. 31, 1984, 84 13551 
Int. Cl.* AGIM 1/03 
19 Claims 


1. Apparatus for controlled irrigation of the natural cavities 
and tubes of the human body by endoscopy, wherein an uro- 
logical endoscope having at least one duct is provided to inject 
an irrigation fluid intermittently or continuously in a corporeal 
cavity and/or a corporeal intervention area whereby to permit 
interventions both with intermittent and continuous irriga- 
tions, said apparatus comprising: 

an urological endoscope having at least one duct; 

a tank containing irrigation fluid; 

a joining conduit connecting said tank to said at least one 

duct; 

a supply pump mounted on said joining conduit supply said 

duct with irrigation fluid; 
first means sensitive to pressure, connected below said pump 
to said joining conduit, for measuring the instant pressure 
in said conduit at the level of said first means for emitting 
a measuring signal representing this pressure; : 

second means, communicating with said first means, for 
defining an acceptable maximum pressure in said interven- 
tion area; 

correcting means receiving said measuring signal for equal- 

izing said measuring signal which represents the pressure 
which is a resultant of pressure losses and of the difference 
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in level existing between said first means and said inter- 
vention area, whereby to determine the value of said 
instant pressure at the level of said intervention area; and 
correcting means including a control unit in a supply 
conduit to said pump for controlling the injection of irri- 
gation fluid in such manner that said pressure in said 
intervention area is at all times not greater than said ac- 
ceptable maximum pressure. 


4,795,425 
SPERMICIDAL CONDOM 


Continuation-in-part of Ser. No. 741,202, Jun. 4, 1985, 
abandoned, which is a continuation of Ser. No. 595,639, Apr. 2, 
1984, abandoned, which is a continuation of Ser. No. 318,773, 
Nov. 6, 1981, abandoned. This application Dec. 2, 1985, Ser. No. 

13 


803,4 
Int. Cl.4 AGIF 5/44 


US. Cl. 128—844 17 Claims 


1. A spermicidal contraceptive sheath, comprising 

a contraceptive sheath having a closed end and an open end, 
said sheath having an outside surface and an inside sur- 
face, 

a first spermicide-containing composition provided on said 
inside surface of the closed end of said sheath, said first 
composition being in use retained at the closed end of the 
ee 

of (1) high interfacial surface tension with the inside sur- 
face of the sheath and (2) a melting point in the range 
113°-127° F. interfacial surface tension to retain said first 
composition in use at its position at the closed end of the 
sheath, and 

a spermicide-containing lubricant provided on said outside 
surface of said sheath, 

whereby a first dosage of spermicide is available within said 
sheath and a second dosage of spermicide is available 


4,795,426 
CATHETER INTRODUCING DEVICE AND METHOD OF 
PLACING CATHETER 
Jeffrey S. Jones, Salem, Va., assignor to Solutech, Inc., Roa- 


noke, Va. 
Filed Apr. 2, 1987, Ser. No. 34,281 
Int. Cl.4 A61M 31/00 
US. Cl. 604—51 7 Claims 
1. A cannula for placing a catheter or the like in an animal 


comprising: 

(a) a substantially tubular body portion having sufficient 
tigidity for placement in the animal, the body portion 
having a passageway therethrough, the body portion 
being made of a material of sufficient rigidity to receive 
the catheter and, the body portion further having a flared 
proximal end for easily receiving the catheter; and 

(b) a self-sealing substantially straight tip portion made of body cavity and comprising 


pliable material of sufficient rigidity to receive the cathe- 
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ter, the tip portion being connected to the body portion, 
the tip portion being formed of opposing flaps, wherein 


the tip portion has a shape retaining memory to form a 
seal. 


4,795,427 
TWO-COMPARTMENT CATHETER 
Manfred W. Helzel, Frankenstrasse 29, Wiirzburg, Fed. Rep. of 


Germany 
Filed Oct. 3, 1986, Ser. No. 915,050 
Claims priority, application Fed. Rep. of Germany, Oct. 5, 


Int. Cl.4 A61M 25/00 
3 Claims 


3. A method for separating hepatic blood from blood from 
the vena cava, comprising: 

inserting into the vena cava an occluding catheter connected 
to one end of a catheter tube, said catheter comprising an 
elongaged at least partially inflatable body having a cen- 
tral portion and two end portions, the diameter of said end 
portions being greater than the diameter of the central 
portion, said catheter further comprising an axial through- 
flow channel and a side orifice formed through one of the 
end portions of the elongated inflatable body; 

placing the catheter within the vena cava so that the two end 
portions are located on either side of the openings of the 
hepatic veins into the vena cava; 

inflating the elongated inflatable body so that the two end 
portions occlude the vena cava above and below the 
openings of the hepatic veins into the vena cava so that 
only blood from the vena cava flows through the through- 
flow channel, and blood from the hepatic veins is sepa- 
rated from the blood of the vena cava and is diverted into 


4,795,428 
THERAPEUTIC SUCTION DEVICE 

Shyh-Chyi Hwang, No. 427-9, Fu-Hsing Rd., Fu-Hsing Tsun, 

Yung-Kang Hsiang, Tainan Hsien, Taiwan 

Filed Mar. 30, 1987, Ser. No. 32,363 
Int. Cl.* AGIM 1/06 

US. Cl. 604—73 7 Claims 

1. A therapeutic suction device for suctioning a patient’s 


means defining a vacuum ‘chamber, 
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a vacuum pressure source, a solenoid valve between said 
vacuum chamber and said source, 

i controlled means for said vacuum pressure 
source and including a control circuit, means for detecting 
the pressure in said vacuum chamber, 

limit switch means in said control circuit and responsive to 
said vacuum pressure detecting means, 

tube means for insertion into a patient’s body cavity and 
including inlet valve means, 





container means for receiving liquid suctioned by said tube 


means, 

a chamber of variable volume communicating with said 
vacuum chamber, said variable volume chamber having a 
fixed end and a movable end, said detecting means includ- 
ing means for operating said limit switch as a result of 
movement by said movable end of said variable volume 
chamber. 


METHOD AND APPARATUS FOR USE IN THE 
CONTROL OF INTRAVENOUS MEDICATION 
INTRODUCTION 
Marvin A. Feldstein, 10235 Wisner Rd., Kirtland, Ohio 44094 
Filed Oct. 28, 1987, Ser. No. 114,243 
Int. Cl.* AGIM 5/14 

19 Claims 


1. A device for controlling the administration of intravenous 

fluids comprising: 

a matrix member, 

a plurality of spaced tube aligning means on said matrix 
member for orienting a plurality of intravenous fluid tubes 
in a particular spaced alignment relative to said matrix 
member 


recording means positioned on said matrix member relative 
to said tube aligning means to provide for the handwritten 
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recording of data relative to said tubes in visual alignment 
with said tube aligning means whereby said data in corre- 
lati its dhe wat itions facili the d paar 
of the accuracy of injection of new intravenous fluids into 
an existing line of flow. 


4,795,430 
DEVICE FOR INTUBATION OF PERCUTANEOUS 
ENDOSCOPIC OSTOMY 

David G. Quinn, Grayslake; Robert B. Edwards, II, Libertyville, 

and Erik Andersen, Vernon Hills, all of Ill., assignors to 

Corpak, Inc., Wheeling, Il. 

Filed Jan. 15, 1988, Ser. No. 144,527 
Int. Cl.4* A61M 29/02 

US. Cl. 604—97 


1. A device for intubating an ostomy, such as a gastrostomy, 
formed by a percutaneous endoscopic technique, comprising: 

a tube having at least a fluid lumen and an inflation lumen, 
the tube having a port near one end to dispose the inflation 
lumen to ambient air and an outlet at an other end to 
convey fluid from within the fluid lumen into the patient; 

a retention member joined near the other end of the tube, the 
member being inflatable through the inflation lumen, the 
member in a deflated state having a generally edge-free 
outer configuration to facilitate intubation, the member in 
an inflated state defining at least one edged and generally 
flat retention and anchoring surface; 

an elongated sleeve joined to and enclosing the one end of 
the tube, the sleeve being edge-free to define an edge-free 
outer configuration for gently parting gastroenteral tissues 
during intubation; 

means for sealing selectively the ambient air port of the tube, 
the sealing means permitting escape of air from the infla- 
tion lumen through the port but preventing ingress of air 
into the inflation lumen; 

wherein prior to intubation of the device into a patient the 
retention member is compressed to deflate the member by 
expelling air out of the inflation lumen through the port, 
the sealing means seals the port to prevent re-inflation of 
the member, the one end of the tube is drawn through the 
patient in a retrograde manner until the deflated retention 
member abuts against inner tissue surfaces of the gastros- 
tomy, air is introduced into the inflation lumen to re- 
tissue surfaces of the gastrostomy, and the inflation lumen 
is sealed to prevent deflation of the retention member. 





JANUARY 3, 1989 GENERAL AND MECHANICAL 289 


4,795,431 needle and injury or contamination from contact by the sharp 
SYRINGE AND CATHETER APPARATUS end of the needle, which assembly comprises: 
Peter T. Walling, 14126 Brookridge Circle, Dallas, Tex. 75240 = (a) a shield member for surrounding the needle and enclos- 
Filed Jan. 14, 1987, Ser. No. 3,075 ing the sharp end thereof, the shield member including an 
Int. Cl.* A6GIM 25/00 aperture through which the needle is disposed; 
18 Claims qa mated tor Veale ta abenaabes aneeractly wwepet 
the sharp end of the needle; 
(c) retainer means for retaining the shield member at a fixed 
position relative to the needle against the bias imparted by 
(d) the retainer means being releasable upon application of 
the needle to a patient during which the shield member is 
urged inwardly away from the sharp end of the needle 
against the bias imparted by the biasing means; 
comprising: (e) the shield member being biased outwardly by the biasing 
catheter means for internally blocking a body passage, said means for enclosing the sharp end of the needle during 
catheter means being adapted to internall removal of the neelde from the patient; and 
ly receive a pre- 
determined maximum volume of pressurized gas from a (f) locking means carried by the shield member, which lock- 
ing means is automatically engaged upon enclosing of the 
source thereof and having an inflatable portion insertable 
sharp point of the needle by the shield member for pre- 
into the body passage for inflation therein by the pressur- ; - 
venting access to the sharp point of the needle after the 
ized gas received within said catheter means; hield ‘i tent Gncfoned 
syringe means operable to discharge up to said predeter- = — 
mined maximum volume of pressurized gas into the inte- 
rior of said catheter means; and 4,795,433 
pressure reducing means positioned within said syringe AUTOMATIC INJECTOR FOR EMERGENCY 
means for defining an essentially inextensible enlargement TREATMENT 
of the gas-receiving interior of said catheter means, said Stanley J. Sarnoff, Bethesda, Md., assignor to Survival Technol- 
enlargement functioning as a pressure absorption zone ogy, Inc., Bethesda, Md. 
which reduces to a predetermined magnitude the maxi- Division of Ser. No. 735,311, May 20, 1985, and a 
mum internal pressure within the gas receiving interior of continuation-in-part of Ser. No. 638,695, Jul. 19, 1984, Pat. No. 
said catheter means caused by receipt therein of said pre- 4,658,830, and a continuation-in-part of Ser. No. 708,845, Mar. 
determined maximum volume of pressurized gas from said 6, 1985, Pat. No. 4,661,469. This application Mar. 31, 1988, Ser. 
syringe means so that said predetermined maximum vol- No. 176,224 
ume of pressurized gas may be forced into and retained Int. C1.* AGIM 5/20 
within the gas-receiving interior of said catheter means US. Cl, 604—-134 
without creating therein a pressure exceeding said prede- 
termined magnitude thereof, 
said syringe means including a hollow syringe body and said 
pressure absorption zone being disposed within said body 
and bounded by an interior surface portion thereof, 
said syringe means further including a plunger disposed in 
said hollow syringe body and operative to force gas 
therein outwardly through an outlet thereof, 
said pressure reducing means including stop means, posi- 
tioned within said hollow syringe body between said 4 apparatus for treating a patient with a liquid medicament 
plunger and said outlet, for engaging and stopping said for purposes of establishing reperfusion under circumstances 
plunger in a spaced relationship with said outlet during where intravenous injection is not practical but the fast re- 
movement of said plunger toward said outlet, sponse time of an intravenous injection is desirable comprising 
said stop means defining an internal enlargement of said an automatic injector assembly including 
hollow syringe body. outer housing means, 
medicament cartridge means mounted within said outer 
4,795,432 housing means in a storage position, said medicament 
SHIELD ASSEMBLY FOR HYPODERMIC INJECTION —©#*tridge means including a hypodermic needle, a plural- 
DEVICES ity of medicament containers, and a plurality of medica- 
Claude M. Karczmer, 182-25 Tudor Rd., Jamaica Estates,N.Y. _ ™ent ingredients in said medicament containers, = 
Filed Feb. 19, 1987, Ser. No. 16,343 moving means within said outer housing means for effecting 
Int. Cl.4 AGIM 5/32 movement of said medicament cartridge means out of said 
US. Cl. 604—110 storage position, 
mixing means within said outer housing means operable 
when said medicament cartridge means is moved out of 
said storage position for mixing the medicament ingredi- 
ents to form a liquid medicament, 
said moving means including stressed spring means releas- 
able for effecting movement of said hypodermic needle 
outwardly of said outer housing means into the muscle 
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EP, tissue of the patient and said mixed liquid medicament 


ae) 


outwardly through said needle into the muscle tissue of 
the patient, 
said mixed liquid medicament including a clot selective 
coronary thrombolytic agent and a blood absorption en- 
1. A shield assembly for preventing reuse of a hypodermic” hancing agent. 
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4,795,434 sheet provided with a layer of pressure-sensitive adhesive, and 
APPARATUS FOR POSITIONING A SENSOR IN VIVO said sheet folded over itself and sealed in liquid-tight fashion 


Dennis Kujawski, Nashua, N.H., assignor to C. R. Bard, Inc., 
Marray Hill, N.J. 
Filed Sep. 10, 1987, Ser. No. 95,308 
Int. CL.* A61M 5/18 
US. Cl. 604—159 


1. Apparatus for axially moving probe, having proximal and 
distal ends, within « catheter of selected length, having proxi- 
mal and distal ends, so as to position the distal end of the probe 
a predetermined distance from the distal end of the catheter, 
said apparatus comprising: 

telescopic advancement means having proximal and distal 

ends and engaging the probe for moving the probe axially 
within the catheter, said telescopic advancement means 
comprising: 

means for connecting the distal end of said telescopic ad- 

vancement means to the proximal end of the catheter so as 

to permit axial movement of the probe within the catheter; 

a plurality of elements connected in telescoping relation- 
ship to one another for advancing the probe into the 
catheter when said telescoping elements are collapsed 
and for retracting the probe from the catheter when 
said telescoping elements are expanded and thereby 
changing the axial length of the advancement means; 

stop means for limiting the relative telescoping movement 
of said elements so as to position the distal end of the 
probe a predetermined distance from the distal end of 
the catheter when the probe is advanced; and 

shielding means for protecting the probe from breakage 
when the probe is retracted within said telescopic ad- 
vancement means. 


4,795,435 
DEVICE FOR PROTECTING A WOUND 
Peter L. Steer, Surrey, England, assignor to E. R. Squibb & 
Sons, Inc., Princeton, N.J. 


Filed Feb. 8, 1984, Ser. No. 578,163 

Claims priority, application United Kingdom, Feb. 25, 1983, 

8305234; Mar. 18, 1983, 8307529; May 5, 1983, 8312335 
Int. CL.* AGIF 5/44 

US. Cl. 604—355 4 Claims 

1. A device for protecting a wound comprising a paid of 
skin-protective and skin-curative adhesive material having 
secured thereto a foldable sheet of liquid impermeable material 
of larger area than the pad, marginal portions of said foldable 


around its edges to define a compartment whereby the mar- 
ginal portions can be manually pulled apart if desired. 


4,795,436 
BIOADHESIVE COMPOSITION AND METHOD OF 
TREATMENT 


THEREWITH 
Joseph R. Robinson, Madison, Wis., assignor to Bio-Mimetics, 
Inc., Mass. 


Lexington, 

Continuation of Ser. No. 690,483, Dec. 20, 1984, Pat. No. 
4,615,697, which is a continuation-in-part of Ser. No. 551,295, 
Nov. 14, 1983, abandoned. This application Sep. 22, 1986, Ser. 

No. 909,960 
The portion of the term of this patent subsequent to Oct. 7, 2003, 
has been disclaimed. 


Int. Cl.* AG1K 9/22, 9/52, 9/24 
6 Claims 


1. A controlled release treatment composition including a 
bioadhesive and an effective amount of fluorometholone, said 
bioadhesive comprising a water-swellable, but water-insoluble, 
fibrous, cross-linked carboxy-functional polymer, said polymer 
sized to pass through a 100 mesh sieve screen, U.S. Standard 
Sieve Series, and containing (a) a plurality of repeating units of 
which at least about 80 percent contain at least one carboxyl 
functionality, provided by polymerized acrylic acid or meth- 
acrylic acid and (b) about 0.05 to about 1.5 percent cross-link- 
ing agent substantially free from polyalkenyl polyether, said 
percentages being based upon the weights of unpolymerized 
repeating unit and cross-linking agent, respectively. 


4,795,437 
SIPHON CONTROL DEVICE 
Rudolf R. Schulte, Santa Barbara; Stephen W. Laguette, Goleta, 
and Gary P. East, Santa Barbara, all of Calif., assignors to 
Pudenz-Schulte Medical Research Corporation, Santa Bar- 
bara, Calif. 


Filed Jan. 29, 1987, Ser. No. 8,650 
Int. Cl.* A61M 27/00 
US. Cl, 604—10 17 Claims 

1. A siphon control device for use in a physiological shunt 

system, comprising: 

a base including an inlet, an outlet, an inner wall which 
separates the inlet from the outlet, and an outer wall 
spaced from the inner wall and extending from the inlet to 
the outlet, wherein the inner wall has substantially parallel 
upper and lower seating surfaces; 
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a housing for the base which, in connection with the base, 
defines a fluid flow pathway between the inlet and the 
outlet, the housing including diaphragm means fixed about 
its periphery adjacent the outer wall, wherein the dia- 
phragm means includes a pair of spaced, substantially 
parallel, flexible diaphragms situated on opposite sides of 
the wall to position a portion of each diaphragm such that 
said portion is normally in contact with an adjacent one of 
the seating surfaces, each diaphragm having an outer 
surface forming an exterior surface of the siphon control 
device, and an inner surface having a portion positioned 
adjacent an edge of the inner wall to normally form a seal 
therebetween which prevents fluid flow between the inlet 


and the outlet, wherein at least one of the inner surfaces 
will move away from the adjacent edge of the inner wall 
in response to positive fluid pressure within the inlet to 
permit passage of fluid from the inlet to the outlet, but will 
form a seal with the inner wall to prevent such fluid flow 
in response to negative hydrostatic pressure in the outlet; 
and 


means for inhibiting tissue overlying the diaphragm means 
for occluding the device, wherein the inhibiting means 
includes top and bottom offset rings, each of which sur- 
rounds a respective diaphragm by extending outwardly 
from the device to form a recess in which a diaphragm is 


4,795,438 
METHOD AND APPARATUS FOR FORMING A 
RESTRICTION IN A VESSEL, DUCT OR LUMEN 
Kenneth Kensey, Hinsdale, Ill., and John Nash, Downingtown, 
Pa., assignors to Intravascular Surgical Instruments, Inc., 
Frazer, Pa. 
Filed May 13, 1987, Ser. No. 50,185 
Int. Cl.* A61B 17/00 





14. Apparatus for producing a restriction at a predetermined 
location within a vessel, duct or lumen in a living being, said 
apparatus comprising a elongated member having a longitudi- 
nal axis and a distal end at which a rotatable working head is 
located, said apparatus being adapted to be inserted longitudi- 
nally in said vessel, duct or lumen so that said working head is 
located adjacent the situs of the restriction to be formed, said 
apparatus including drive means for causing said working head 
to rotate with respect to said axis at a high rate of speed for 
creating rotary energy which is employed to produce a restric- 
tion at said predetermined location in said vessel, duct or 
lumen. 
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4,795,439 

SPIRAL MULTI-LUMEN CATHETER 

Robert L. Guest, Athens, Tex., assignor to Edward Weck Incor- 
porated, Princeton, N.J. 

Continuation of Ser. No. 871,354, Jun. 6, 1986, abandoned. This 

application Apr. 8, 1988, Ser. No. 177,820 

Int. Cl. A61M 5/00 

US. Cl. 604—43 1 Claim 


32 


a8’ 
# 


1. An improved multi-lumen catheter of the type comprising 
a plastic tube having an outer cylindrical surface and a longitu- 
dinal axis, which plastic tube has been divided into a plurality 
of lumens by generally radially extending interior walls which 
intersect said outer cylindrical surface, each lumen rotating 
only at its distal end along a portion of its length about the 
longitudinal axis of the tube in a spiral-like manner, there being 
side holes which enter into at least one of the lumens formed 
thereby at the rotated distal end only 


4,795,440 
LOW-VOLUME NON-BUBBLE COLLECTING 
PRESSURE DOME 

Joe W. Young, Laguna Hills; Michael V. North, Garden Grove, 

and Kenneth W. Rake, Laguna Niguel, all of Calif., assignors 

to Baxter International Inc., Deerfield, Il. 

Filed Feb. 24, 1987, Ser. No. 17,790 
Int. Cl. A61M 5/00; GOIL 7/08 


US. Cl. 604—122 15 Claims 
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1. A pressure sensor comprising: 

a main body having an inlet connectable to a source of liquid 
under pressure which is subject to having bubbles therein, 
an outlet and a passage extending through the main body 
from the inlet to the outlet so that liquid can flow through 
the passage; 

a flexible diaphragm coupled to the main body and confront- 
ing a conical surface for defining a low-volume surface 
sensing chamber on the main body; 

a port defined in the main body extending from said passage 
to said sensing chamber to provide communication be- 
tween liquid under pressure in the passage and the sensing 
chamber; and 

said port having at the juncture of the port and the passage, 
a transverse cross-section with at least one dimension 
sufficiently small to enable surface tension to substantially 
exclude bubbles in the liquid flowing through the passage 
from passing through the port into the sensing chamber, 
said port having a sharp edge with essentially no radius at 
said juncture which further serves to exclude bubbles in 
the liquid from passing through the port into the sensing 
chamber. 
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4,795,441 
MEDICATION ADMINISTRATION SYSTEM 
Kunjlata M. Bhatt, 4789 Hedgewood, Birmingham, Mich. 48010 
Filed Apr. 16, 1987, Ser. No. 39,120 
Int. Cl. A61M 1/00 
13 Claims 


1. An administration system for administering selected medi- 
cations to a patient, said system comprising: 

an intravenous line having one end adapted to be fluidly 
connected to a vein of the patient and another end adapted 
to be connected to a source of intravenous fluid; 

at least one syringe, having a barrel, a nozzle at one end of 
said barrel, a plunger and a longitudinal axis, and contain- 
ing a selected medication; 

ane ay ON Ne ga o gea 
for preventing flow from said outlet to said inlet, said 
valve means being arranged so that said outlet is in fluid 
communication with said intravenous line, and the nozzle 
of said at least one syringe is in fluid communication with 
+ yap oe gee a ser Pahang cata 


securing means for releasably securing the barrel of said at 


selectively restraining at a convenient location near a 
patient; 


said securing means comprising a tray having at least one 
semi-cylindrical, longitudinal groove, dimensioned to 
receive and frictionally engage the barrel of said at least 
one 
said tray further comprising an outer box having an open 
top, a bottom and two parallel sides wherein said box 
supports said tray such that said at least one longitudinal 
groove is arranged parallel to the two sides and a space is 
provided between the tray and one end of the box for 
operation of the plunger; 
said mounting means comprising at least one clamp secured 
to said outer box and adapted for clamping onto a table 


said clamp can slide into the box for storage and out of the 
box through said openings for mounting the box. 


4,795,442 
MEDICAL TREATMENT TUBE CONSTRUCTION 
Robert F. Traflet, 602 Washington Square S., #2207, Philadel- 
phia, Pa. 19106 
Filed Sep. 11, 1987, Ser. No. 96,117 
Int. Cl.* A61M 25/02 
US, Cl. 604—179 20 Claims 
1. A tube construction for patient treatment comprising: 
an elongated generally flexible tube of a selected diameter to 
permit insertion of one end into a body orifice of a patient 
and of a selected length to extend from the body orifice to 
a remote connection; 
a tube sheath for covering a predetermined portion of the 
tube adjacent said body orifice, the tube sheath having one 
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end to be positioned adjacent the body orifice of the pa- 
tient and a sufficient length to extend from the body ori- 
fice to a position along the tube generally beyond the 
normal reach of the patient, the tube sheath having reten- 
tion means to prevent the sheath from being retractable 
over the portion of the tube covered by the sheath to deny 
patient access to the tube; and 


sheath holder means for anchoring the tube sheath to the 
patient so that the end of the tube sheath is held in position 
adjacent the body orifice to prevent patient access to the 
tube covered by said sheath, said holder means being 
inextensible so that when the holder is in position on the 
patient, it prevents the patient from pulling the tube sheath 
away from the orifice and gaining access to the portion of 
the tube proximate the orifice in order to prevent dis- 
lodgement of the tube by the patient. 


4,795,443 
SYRINGE SEALING DEVICE AND METHOD 
L. Michael Permenter, Acworth, and Richard W. Beckham, 
Martinez, both of Ga., assignors to Peachtree Medical, Inc., 
Marietta, Ga. 


Filed Apr. 16, 1987, Ser. No. 39,460 
Int. Cl.4 A61M 5/00 
US. Cl. 604—198 


1. A device for sealing a syringe of the type having a tubular 
needle formed with an orifice adjacent a needle tip that is 
mounted to an elongated syringe barrel with the interior of the 
tubular needle in fluid communication with an interior portion 
of the barrel in which a plunger is movably positioned, and 
with the device comprising an elongated shank slidably 
mounted at one end to said barrel by a mounting means, said 
shank at the other end having a cup-shaped means fixed 
thereon to slidably receive the needle tip in a sealing engage- 
ment of said needle tip orifice. 
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4,795,444 
SYRINGE 


Kenji Hasegawa, Ibaraki; Kyaji Matsui, Kusatsu; Seiji Kita, 
Takatsuki; Seiichiro Kubo, Otsu, and Seiichi lida, Takatsuki, 
all of Japan, assignors to Sunstar Kabushiki Kaisha, Osaka, 


Japan 
Filed Apr. 23, 1987, Ser. No. 41,488 
Claims priority, application Japan, May 2, 1986, 61-67318[U}; 
Mar. 16, 1987, 62-38627[U] 
Int. Cl.* A6IM 5/315 


US. Cl. 604—218 2 Claims 





1. A dentist’s syringe, 
(A) a barrel, said barrel comprising: 
(1) a hollow cylindrical portion having a first and a second 
end and an inner and an outer diameter, wherein a part of 


of the remainder of the cylindrical portion, and wherein 
the outer diameter of the cylindrical portion is essentially 
constant; and 
(2) a tubular portion of smaller diameter than said cylindrical 
portion, said tubular portion being connected to the sec- 
ond end of said cylindrical portion; 
(B) a nozzle connected to said tubular portion; and 
(C) a plunger which is insertable into said cylindrical portion 
so that air trapped between the plunger and medicament 
within said barrel can vent through a space formed between 
the plunger and the part of said cylindrical portion having a 


795,445 
HUB CONFIGURATION 


Filed Mar. 27, 1987, Ser. No. 41,011 
Int. Cl.4 AGIM 5/325 
US. Cl. 604—240 





1. An apparatus arranged to hold the relative coaxial rela- 
tionship between a first and second member during an assem- 
bly operation while permitting controlled axial movement 
along the common axis of the first and second members com- 


prising: 
a first member elongated along the axis thereof and being 
hollow internally; 
a web disposed within said first member and having a central 
opening in alignment with the axis of said first member; 
resilient cantilever means supported by said web and having 


GENERAL AND MECHANICAL 


293 


a distal portion being capable of deflection in a radial 
direction generally normal to the axis; 

a second member which, when positioned along the com- 
mon axis of said first and second members and within said 
central opening of said web, passes through said distal 
portion; and 

contact means positioned on said distal portion to friction- 
ally engage a surface of said second member and resist 
axial movement of said second member relative to said 
first member during an assembly operation. 


4,795,446 
MEDICAL TUBE DEVICE 
David C. Fecht, Manchester, Mo., assignor to Sherwood Medi- 
cal Company, St. Louis, Mo. 
Filed Jan. 30, 1986, Ser. No. 823,918 
Int. CL.* AGIM 5/00 
US, Cl. 604—264 


65 
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56 
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1. An aortic cannula for insertion into an incision made in an 
aorta of a patient for connecting the aorta into an extra corpo- 
real blood circulation system comprising a plastic tube having 
a lumen extending therethrough and proximal and distal ends, 
means for connecting the proximal end of said tube intot he 

blood circulation system, and a generally tubu- 
lar plastic tip having a proximal end connected to the distal end 
of said tube, said tip having a lumen connected with said tube 
lumen and an opening through the sidewall thereof for the 
flow of blood therethrough, said tip lumen having a distal end 
wall closing the distal end thereof and smoothly curving from 
the sidewall of said tip lumen to the distal end of said opening, 
said tip having a pair of elongate recesses in the outer surface 
thereof adjacent the distal end thereof defining a generally 
external axially extending ridge between said recesses for 
moving the walls of the aorta apart at the incision, said ridge 
having smoothly rounded generally axially extending edges 
smoothly blending into the outer surface of the distal end of 
said tip, said opening being the only opening in the sidewall of 
said tip, said ridge being located on the side of said tip opposite 
the side that includes said opening and is the only ridge on said 
tip, said tip having a generally cylindrical portion proximally 
of the proximal end of said opening, the radially outermost 
surfaces of said cylindrical portion and of said ridge being 
substantially radially equidistant from the longitudinal axis of 
said tip, said tip being of a relatively hard material such that the 
material maintains said tip in a fixed shape during use, the distal 
end of said tip having an outer smoohtly curving surface be- 
tween the distal end of said opening and the distal end of said 
ridge, and a flange connected to said cylindrical portion ex- 
tending radially outwardly therefrom and located a predeter- 
mined distance from the distal end surface of said tip to limit 
the distance of insertion of said tip into the aorta wherein said 
recesses are inwardly concave. 


4,795,447 
ENDOTRACHEAL SUCTION CATHETER 
Marian L. Dodson, 4500 15th St., Gulfport, Miss. 39501 
Filed Jul. 6, 1987, Ser. No. 70,079 
Int. Cl.* A61M 25/00 

USS. Cl. 604—268 

1. An endotracheal suction catheter comprising: 

a. an elongate, hollow, flexible tube having a substantially 


2 Claims 
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uniform cross-section, having a first closed and second 


about said tube maintaining said tube in a spaced distance 
relationship to tracheal mucosal structure; 
d. (a plurality of) at least one suction openings through the 
wall of said tube, (proximate) between said blade means, 
e. said tube, said blade means and said suction openings 
thereby forming an open non-sealing passage along said 
tracheal structure for continued flow of air. 


4,795,448 
SUCTION COLLECTION SYSTEM 
Stacey, Randolph; Wesley H. Verkaart, Duxbury; 
= Headley, Wellesley, and Edward T. Powers, Med- 
all of Mass., assignors to Haemonetics Corporation, 
Braintree, Mass. 
Division of Ser. No. 894,731, Aug. 8, 1986, Pat. No. 4,740,202, 
which is a continuation of Ser. No. 660,472, Oct. 12, 1984, 


Int. Cl.* A61M 1/00 


1. A flexible bag for collecting fluids which is adapted to be 
disposed in a vacuum chamber; said bag being formed of two 
sheets of flexible plastic material sealed at the peripheral edges 
forming two planar surfaces, at least one such surface having a 
porous portion forming an air permeable/fluid impermeable 
path to the interior of said bag, such that when introduced into 
said chamber, an air suction path for collecting fluids is estab- 
lished, the portion having sufficient surface area in two direc- 
tions to provide an air pathway to the chamber above a prede- 
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termined level of fluid collection in any orientation of the 
chamber. 


4,795,449 
FEMALE URINARY INCONTINENCE DEVICE 

Barry L. Schneider, Deerfield, and Joseph S. Tokarz, Palatine, 

both of Ill, assignors to Hollister Incorporated, Libertyville, 

ti. 

Filed Aug. 4, 1986, Ser. No. 892,795 
Int. Cl.4 AGIF 5/44 

US. Cl. 604—329 


10. A female urinary incontinence device comprising a peri- 
urethral cup formed of soft elastomeric material having an 
upwardly-opening urine-receiving cavity and a continuous rim 
extending about the opening of such cavity; said cup also 
including front and rear portions and an integral downwardly- 
extending neck portion of reduced width having a passage 


tube; first resilient adhesive pad means externally affixed to 
said neck portion; said first pad means comprising at least one 
strip of pressure-sensitive adhesive material having a pair of 
side sections providing enlarged laterally-facing adhesive sur- 
faces extending longitudinally along opposite sides of said neck 
portion for adhesively engaging the inwardly-facing side sur- 
faces of the labia minora of a patient; and second resilient 
adhesive pad means of annular shape affixed to said rim along 
the full extent thereof for sealing engagement with a patient 
about the urethral orifice. 


4,795,450 
NON-SPATTERING HYGIENIC NAPKIN FOR MEN 
Juan R. Tovar, and Maria Tovar, both of 405 Broadway, Ba- 
yonne, N.J. 07002 
Filed Jul. 27, 1987, Ser. No. 77,745 
Int. Cl.* AGIF 5/44 


1. A napkin of thin water-absorbent dissolving-type paper 
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amenable to storage as a multitude of napkins in a stacked array 


Mary E. Buckley, Wheeling, Ill., assignor to The Kendall Com- 
pany, Boston, Mass. 
Filed Dec. 18, 1986, Ser. No. 944,056 
Int. Cl.4 AGIF 13/16 


backing sheet, said pair of bands of adhesive having a 
generally stepped configuration on said backing sheet, 
where portions of said bands are parallel to one another, 
and portions of said bands are skewed with respect to one 
another; and 

an elastic band disposed onto one portion of each of said 
continuous bands of adhesive between skewed portions 
thereof. 


4,795,452 
ABSORBENT ARTICLE HAVING CANTILEVERED CUFF 
MEMBERS 


Ted L. Blaney, West Chester; Mary E, Freeland, Norwood, and 
Alvin D. Martin, Jr., Madeira, all of Ohio, assignors to The 


Procter & Gamble » Cincinnati, Ohio 
Filed Sep. 23, 1987, Ser. No. 99,972 
Int. CL.* AG1F 13/16 
20 Claims 


1. A disposable absorbent article having a front waist region, 
a back waist region and a crotch region, said absorbent article 
comprising: 

an outer covering layer; 

an absorbent core having side edges that is encased in said 
outer covering layer; 

a cuff member extending outwardly from and along each 
side edge of said absorbent core in at least the crotch 
region, each of said cuff members comprising 
@) an upper layer, 

(ii) a base layer underlaying said upper layer, 
(iii) an integral cantilever flap interposed between said 
upper layer and said base layer, said cantilever flap 
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having a fixed edge and a distal edge, said fixed edge 
being secured to at least said base layer adjacent the 
longitudinal edge of the absorbent article, said distal 
edge being disposed inboard of said fixed edge and 
outboard of said side edges of said absorbent core in at 
least the crotch region and having at least a portion free 
Se ee 


Gv) gath whorl means operatively associated with said 
cantilever flap for gathering said cantilever flap so that 
said distal edge is deflected away from said base layer. 


4,795,453 
DOG BONE SHAPE INSERT FOR CHANNELING FLOW 
TO ENDS OF FEMININE NAPKIN 
Dexter L. Wolfe, Appleton, Wis., assignor to Kimberly-Clark 
Corporation, Neenah, Wis. 


Filed Nov. 20, 1987, Ser. No. 123,499 
Int. CL* AGIF 13/16 
US. Cl. 604—385.1 


1. A pad for absorption of human exudate comprising a 
bodyside permeable member, a liquid impermeable backing 
member and an absorbent between said cover and said backing 
member wherein said absorbent comprises a reservoir absor- 
bent and a dog bone shape fluid transfer absorbent, said dog 


air Tal heen wie ada an ontt eiean ont plane of 
said dog bone shape fluid transfer absorbent and wherein said 
bridging portion extends in said pad from adjacent said backing 
member upward to an area immediately below said permeable 
member. 


4,795,454 
ABSORBENT ARTICLE HAVING LEAKAGE-RESISTANT 
DUAL CUFFS 
Jerry L. Dragoo, Fairfield, Ohio, assignor to The Procter & 
Gamble Company, Cincinnati, Ohio 
Continuation of Ser. No. 917,450, Oct. 10, 1986, abandoned. 
This application Oct. 30, 1987, Ser. No. 117,379 
Int. Cl.4 AGIF 13/16 
21 Claims 


1. A unitary disposable absorbent article comprising: 

an absorbent core have a garment surface and a body sur- 
face; 

a liquid impervious backsheet positioned adjacent said gar- 
ment surface of said absorbent core; 
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0 ee eee 
to an edge of the absorbent article; 

a hydrophobic barrier cuff having a proximal edge and a 

"distal edge, said barrier cuff disposed adjacent said gasket- 
ing cuff. 

gala sete suaniiiniiag alehanie elvadiinianiarediy 
for spacing said distal edge away from the liquid-receivig 
surface of the absorbent article so as to cause said barrier 
cuff to stand up; 
said proximal edge to the absorbent article so as to provide 
a leakage-resistant seal along said proximal edge; and 

a liquid pervious topsheet positioned adjacent said body 
surface of said absorbent core, said topsheet extending 
outwardly toward and terminating inwardly of said proxi- 
mal edge, 

wheat Dents on pate from wicking 
derneath and beyond said 
absorbent article. 


un- 


prevented i 
barrier cuff to the edge of the 


4,795,455 
SANITARY NAPKIN PAD LINER 
Thomas J. Luceri, Bridgewater, and John Lukjanczuk, Mill- 
town, both of N.J., assignors to Personal Products Company, 
Milltown, N.J. 
Filed Aug. 31, 1987, Ser. No. 91,248 
Int. Cl.* AGIF 13/16 
US. Cl. 604—386 


1. A sepkin User for we in conjenction with 9 sanitary 
protection product comprising 

a OT eae non-wettable, fluid permeable cover of hy- 

drophobic material located on the body-facing side of the 


a thin layer of absorbent material for transmitting body 
fluids which have passed through the cover material to an 

adhesive means, located on the sanitary protection product 
facing side of said liner, for attaching said liner to an 
underlying sanitary protection product, said adhesive 
means posing a relatively insubstantial barrier to the trans- 
mission of body fluids through said liner to an underlying 
absorbent product; and 

release strip means for covering said adhesive means to 
prevent inadvertent adhesion of said liner prior to use. 


4,795,456 
STRETCHABLE DIAPER TAB 
Leo Borgers, Kasterlee, and Paul J. Dhondt, Vosselaar, both of 
Belgium, assignors to Avery International Corporation, Pasa- 
Continuation of Ser. No. 840,429, Mar. 14, 1986, abandoned. 
This application Oct. 8, 1987, Ser. No. 106,937 


Int. CL.* AGIF 13/16 

US. Cl. 604—390 8 Claims 

1. A tab fastener for disposable diapers or other tab-fastened 
articles, said tab fastener having length, width, and thickness 
directions, the tab fastener comprising, with respect to its 
lengthwise direction, terminal segments and a central segment 
between the terminal segments, the tab fastener comprising, 
with respect to its thickness direction, inner layer means and 
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outer layer means, said inner layer means at said terminal 
segments being permanently adhered to opposite sides of a side 
margin of the article by pressure-sensitive adhesive, said outer 
layer means permanently adhered to said inner layer means at 
a first of said terminal segments and being releasably adhered 
thereto at the second of said terminal segments, said inner layer 
means being nonextensible at least at said central segment, said 
nonextensibility of said inner layer means being imparted to 
said outer layer means when said inner and outer layer means 
are adhered at said second terminal segment, said outer layer 
means being extensible at least at said central segment upon 
release from said inner layer means at said second terminal 


segment, whereby prior to said release said inner layer means 
contributes to stabilizing said tab fastener against premature 

ion, the outer layer means presenting a uniform outer 
face that is of the same material and is substantially uniformly 
supported by underlying layers throughout the terminal and 
central segments, the uniformity of the material and support of 
the face being substantially uninterrupted by the presence of a 
slit of negligible width in the lengthwise direction in a portion 
of the outer layer means, the face being provided with a release 
surface that is releasable from the itive adhesive 
whereby the tab is adapted to be formed of stock material that 
is capable of being self-wound without significant voids. 


4,795,457 
VENOUS RESERVOIR 
Catherine M. Cooney, Woburn, Mass., assignor to C. R. Bard, 
Inc., Murray Hill, N.J. 
Filed May 8, 1987, Ser. No. 47,137 
Int. Cl.4 A61B 19/00 


1. A venous reservoir with an air removal enhancing means; 
said reservoir comprising two flexible sheets, a plurality of 
seams securing said sheets together peripherally thereabout 
and defining a closed blood storage chamber, said chamber, in 
a vertical orientation of said reservoir, having a top and a 
bottom, air venting means communicating with the top of said 
chamber, blood inlet means and blood outlet means communi- 
cating with said chamber below said air venting means, said 
blood outlet means being laterally spaced from said blood inlet 
means, each of said chamber-defining seams defining an angle 
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between said sheets inwardly directed toward said chamber, 
said sheets, in the defined angle, diverging from a joinder point 
forming an angle apex, and a solid fillet means having a rela- 
tively wide generally planar surface without restrictive nar- 
immediately inward of said joinder point and coextensive with 
the seam to define a flow-enhancing surface, eliminate the 
tendency for air bubbles to form, and reduce entrapment of 
bubbles along said seam. 


4,795,458 
STENT FOR USE FOLLOWING BALLOON 
ANGIOPLASTY 
Barrie F. Regan, 2260 Redington Rd., Hillsborough, Calif. 
94010 


Filed Jul. 2, 1987, Ser. No. 69,364 
Int. Cl.* AGIF 2/06, 2/04 


1. A stent for implanting in a blood vessel following balloon 
angioplasty to prevent restonosis, said stent consisting of a 
helical coil of marmem alloy tape or wire having a diameter 
less than that of the blood vessel in which it is to be implanted, 
said tape or wire having earlier been wound to form a helical 
coil having a diameter equal to or greater than the inside diam- 
eter of said blood vessel and heated to an elevated temperature 
for a time to fix the shape of the second mentioned helical coil 
in the memory of the alloy and then covered with a thin sur- 
face coating of tin. 


4,795,459 
IMPLANTABLE PROSTHETIC DEVICE WITH LECTIN 
LINKED ENDOTHELIAL CELLS 
Hugo O. Jauregui, Providence, R.1., assignor to Rhode Island 

Hospital, Providence, R.I. 


Filed May 18, 1987, Ser. No. 51,500 
Int. CL.* AGIF 2/06 
US. Cl. 623—1 


1. An implantable prosthetic device comprising 

a member that has a shape to perform a cardiovascular 
prosthetic function when implanted, is made of biocom- 
patible polymer, and has a surface to which a substantially 
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4,795,460 
FLEXIBLE THREE-PIECE POSTERIOR CHAMBER 
LENS 


Aziz Y. Anis, 7531 N. Hampton, Lincoln, Nebr. 68506 
Filed May 21, 1987, Ser. No. 52,400 
Int. CL.‘ AGIF 2/16 
US, Cl, 623—6 


a lens body; and 

a pair of elongated flexible loop members secured to said 
lens body in an opposing relationship 
other, whereby said flexible loop members may be com- 
pressed toward said lens body to permit insertion into the 
capsular sac; 

said loop members cooperating together to extend around 
said lens body for at least 360 degrees; 

said lens body being disc-shaped; 

‘one of said loop members having one end secured to said 
lens body at approximately the three o’clock position 
extending around the lens body in a spaced-apart relation- 
ship with respect thereto and having its other end secured 
to said lens body at approximately the three o’clock posi- 


tion; 

the other of said loop members having one end secured to 
said lens body at approximately the nine o’clock position 
extending around the lens body in a spaced-apart relation- 
ship with respect thereto and having its other end secured 
to said lens body at approximately the nine o’clock posi- 
tion, wherein said lens body is held centrally by said 
flexible loop members, said loop members together defin- 
ing a generally continuous circular periphery which is 
adapted to engage the periphery of the capsular sac over 
substantially 360 degrees. 


4,795,461 
UV ABSORBING LENS MATERIAL 
Bengt Lindqvist, Upsala; Bjarne Hogstrém, Sjévde; Martin 
Sandberg, Upsala, and Per I. Nilsson, Tidaholm, all of Swe- 
den, assignors to Pharmacia AB, Upsala, Sweden 
Filed Jun. 12, 1986, Ser. No. 873,354 
Claims priority, eeaen Sei, Se, 8, 1985, 8503522 
Int. Cl.4 AG1F 2/16; G02B 5/22; F21V 9/06 
US. Cl. 623—6 6 Claims 
1. A composition for manufacturing intraocular lenses that 
absorb UV and short-wave visible light, characterized in that a 
light absorption active amount of (I) 2-(5-chloro-2H-benzo- 
triazol-2-yl)-6-(1,1-dimethylethyl)-4and ap methyl-2- 
hydroxy-5-((4-hydroxy-phenyl)azo)benzoate are added to a 
monomer mixture suitable for preparing intraocular lenses 
prior to the polymerization thereof, so that a polished disc of 
the polymerized composition having a thickness of 1 mm has 
the following transmission characteristics: the transmittance 


continuous layer of autologous living endothelial cells has (T) 


been attached via oligosaccharide-lectin recognition link- 
ages. 


is less than 1% below 380 nm, and 
is less than 10% at 400 nm, and 
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is equal to 50% at a point within the range of 420 to 460 nm, 
and 


is at least 85% above 500 nm, and 
is at least 90% above 550 nm. 


4,795,462 
CYLINDRICALLY SEGMENTED ZONE OF FOCUS 
ARTIFICIAL LENS 
Dennis T. Grendahl, 2070 Shoreline Dr., Crono, Minn. 55422 
Filed Ang. 24, 1987, Ser. No. 88,413 
Int. Cl.* AGIF 2/16 

19 Claims 


1. A zone of focus lens for use with an eye comprising: 

a. a cylindrical optical element; 

b. at least one annular optical element joined and concentric 
with said cylindrical element to form a unitary lens struc- 
ture having a front surface, a rear surface and a circular 


periphery; : 

c. each of said elements serving to create an image on dis- 
tinct portions of the retina; 

d. at least two of said elements having different powers 
whereby objects at different distances from the eye are 
sim ly brought to a focus on distinct portions of 
the retina; and, 

e. at least two of said lens elements are different colors. 


4,795,463 
LABELED BREAST PROSTHESIS AND METHODS FOR 
DETECTING AND PREDICTING RUPTURE OF THE 
PROSTHESIS 
Frank J. Gerow, Houston, Tex., assignor to Baylor College of 
Medicine, Houston, Tex. 
Continuation-in-part of Ser. No. 657,301, Oct. 3, 1984. This 
application Apr. 23, 1987, Ser. No. 41,886 


Int. C4 AGIF 2/12 
US. Ci. 623—8 


1. A method of determining whether a breast prosthesis 
implanted in a human breast cavity surrounded by human soft 
tissue remains intact, has ruptured, or has a fold-fault compris- 
ing, 

implanting into the breast cavity a breast is com- 

prised of a closed impermeable flexible envelope contain- 
ing a material selected from the group consisting of liq- 
uids, gels, and combinations thereof, to provide and main- 
tain a human breast shape when implanted, the envelope 
having a radioopaque label on its surface absorbing elec- 
tromagnetic energy to an extent different from the human 
soft tissue, the envelope and its contents, the label being in 
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a configuration to indicate a change or no change in the 
envelope’s shape so that, when the breast prosthesis is 
implanted, no change in the label’s configuration indicates 
that the envelope’s shape has not changed and therefore 
the envelope is intact, and a change in the label’s configu- 
ration indicates that the shape of the envelope has 
changed by rupturing or fold-faulting so that, 

upon obtaining an X-ray image by electromagnetic imaging 
of the implanted breast prosthesis showing the configura- 
tion of the radicopaque label, the envelope is indicated as 
intact, has ruptured, or has a fold-fault. 


4,795,464 
ARTIFICIAL BREAST 
Tertulin Eberl, Nonnenwaldstrasse 25, D-8122 Penzherg, Fed. 
Rep. of Germany, and Georg Weber-Unger, Kufstein, Austria, 
assignors to Tertulin Eberl, Penzberg, Fed. Rep. of Germany 
and Anita-Spezialmiederfabrik Dr. Helbig Gesellschaft 
m.b.H. & Co. KG, Kufstein, Austria 
Continuation-in-part of Ser. No. 794,702, Nov. 4, 1985, Pat. No. 
4,681,587, which is a continuation of Ser. No. 600,483, Apr. 16, 
1984, abandoned. This application Mar. 2, 1987, Ser. No. 20,485 
Claims priority, application Fed. Rep. of Germany, Feb. 9, 
1987, 8701925[U] 
The portion of the term of this patent subsequent to Jul. 21, 
2004, has been disclaimed. 
Int. Cl.* AGIF 2/12 


1. Artificial breast to be worn on the body of a person who 
has had a mastectomy, said artificial breast comprising a dish- 
shaped prosthetic body of silicone rubber resembling in its 
consistency and specific weight the natural breast tissue and 
which is covered with a polyurethane sheet, a front side 
adapted to the form of the natural breast and a rear side which 
forms a depression and which follows the contour of the front 
side, and a cushion body which is disposed in the depression, 
has a front side following the contour of the rear side of the 
prosthetic body and is detachably held in the depression by a 
fabric pocket which surrounds the prosthetic body on the front 
side and the cushion body on the rear side and which on its rear 
side has a slit-like opening which is closable by two overlap- 
ping ends of the rear side of the fabric pocket and through 
which the cushion body can be introduced into the depression 
of the prosthetic body and removed therefrom, characterized 
in that the rear side of the cushion body (2) forms a depression 
(4 which substantially follows the contour of the front side of 
the cushion body and that the rear side of the. fabric pocket (3) 
comprises an elastic textile fabric, extends spaced from the 
bottom of the depression (4) of the cushion body (2) and can be 
pressed with elastic deformation into the depression (4) of the 
cushion body (2), the cushion body (2) being comprised of a 
foam plastic and having a specific weight which is lighter in 
specific weight than the prosthetic body (1), the foam plastic of 
cushion body (2) having the characteristic of providing less 
irritation to the wearer’s body than the silicone rubber of the 
prosthetic body (1). 
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4,795,465 
TRACHEOBRONCHIAL STENT 
Lewis H. Marten, Quincy, Mass., assignor to Hood Laborato- 
ries, Pembroke, Mass. 
Filed May 14, 1987, Ser. No. 49,399 
Int. Cl.* AG1F 2/04 


1. In a tracheobronchial stent, which comprises; 
a flexible tube of a synthetic, polymeric resin, including 
(A) an open tracheal end; 
(B) a bifurcated bronchial end comprising 
@ a left bronchial branch extending along a substantially 
straight axial line and having an end and a terminal, 
open end and 
(ii) a right bronchial branch having an end and a terminal, 
end 


open 

(C) a tube wall extending continuously from the tracheal end 
to each of the left and right bronchial branch terminal 
ends, and defining a continuous lumen providing open 


bifurcated branched end, along a substantially straight 
axial line; 

(ii) an opening through the wall in the tracheal zone; and 

(iii) a bronchial zone which comprises the left and the 
right branches together; and 

(D) a tracheotomy tube mounted on the wall of the flexible 

tube and having 

@ a first open end integrally joined to the flexible tube 
wall in the tracheal zone so as to enclose the opening in 
the tracheal zone; 

(ii) a second open end distal to the flexible tube juncture; 
and 


(iii) a tracheotomy tube wall between the first and second 
open ends and defining a tracheotomy tube lumen pro- 
viding open fluid communication between the second 
open end and the lumen of the flexible tube through the 
opening in the trachea! sone of the flexible tube wall; 

the improvement, which comprises; 

(E) an angle of from 40° to 60° formed by the intersection of 
the axial line of the flexible tube and the axial line of the 
left bronchial branch as measured on the left bronchial 
branch side of the intersection; 

(F) an angle of from 5° to 25° formed by the intersection of 
the axial line of the flexible tube and the axial line of the 
right bronchial branch as measured on the right bronchial 
branch side of the intersection; 

(G) a ratio of the outer diameter of the tracheal zone to the 
outer diameter of the left bronchial branch of 1.0:0.4-0.6; 

(H) a ratio of the outer diameter of the tracheal zone to the 
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outer diameter of the right bronchial branch of 1.0:0.4-0.6; 
and 

(D an arc between the left and the right bronchial branches, 
said arc being part of a circle having a radius of from 2 to 
10 mm. 


4,795,466 
ARTIFICIAL CRUCIAL LIGAMENT FOR A KNEE JOINT 
Karl-Gerhart Stuhmer, Ravensburg, Fed. Rep. of Germany; Otto 
Frey, Winterthur, and Rudolf Koch, Berlingen, both of Swit- 
zerland, assignors to Sulzer Brothers Limited, Winterthur, 
Switzerland 
Filed Mar. 2, 1987, Ser. No. 20,456 
Claims priority, Mar. 7, 1986, 954/86 


US. Cl. 623—13 13 Claims 


application 
Int. Cl.* A61F 2/08 


1. An artificial crucial ligament for a knee joint, said liga- 
ment having a at least three layers of tubular textile structures 
disposed in concentric relation to define a stem with said layers 
extending from said stem to define a pair of branches. 


4,795,467 
XENOGENEIC COLLAGEN/MINERAL PREPARATIONS 
IN BONE REPAIR 

Karl A. Piez, Menlo Park; Bruce B. Pharriss, Palo Alto: George 
H. Chu, Sunnyvale; Thomas L. Smestad, and Diana Hen- 
dricks, Palo Alto, all of Calif., assignors to Collagen Corpora- 
tion, Palo Alti, Calif. 
Continuation-in-part of Ser. No. 717,072, Mar. 28, 1985, 


abandoned. This Apr. 4, 1986, Ser. No. 848,443 
Int. CL.4 AGIF 2/28 
US. Cl. 623—16 27 Claims 


1. A composition for use in bone repair, which composition 
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comprises a eaapene commminng, eouneniite, 6 PELE Ce opening at said inner end and at a polar region of the 
ee Se eed ee component obtained shell, external screw threads for threading the shell into 
the acetabulum by rotation of the shell generally about a 
rotational axis which extends between said innner and 
outer ends; 
an insert having an external polar cap and a concave bearing 
surface of gerterally part spherical configuration opening 
a uieinth ahd Gialian exiinen telna: sdaend @ tases 
a femoral head and slidably cooperate therewith, said 


from mineral particles of 
Oe er caste castes cee 


4,795,468 
MECHANISM AND METHOD FOR LOCKING A 
BEARING INSERT TO THE BASE OF A PROSTHETIC 
IMPLANT 
Robert A. Hodorek, and Terry D. Schlotterback, both of War- 
saw, Ind., assignors to Zimmer, Inc., Warsaw, Ind. 
Filed Dec. 23, 1987, Ser. No. 137,128 
Int. Cl.* AGIF 2/30, 2/38 
US. Cl. 623—18 26 Claims 
insert being receivable in the cavity of the shell with the 
polar cap being received in the inner opening of the shell 
said insert ahving an overhang which projects beyond the 
shell when the insert is received in the shell to reduce the 
likelihood of dislocation of the femoral head; and 
interlocking means on said surface of the shell at said inner 
opening and on the polar cap of the insert for holding the 
insert in any of a plurality of different angular positions 
relative to the shell whereby a desired angular orientation 
of the overhang can be selected. 


70 
24. A prosthetic implant for replacement of a portion of 
natural bone at a point of articulation, the implant comprising TWO-PART SOCKET FOR HIP-JOINT PROSTHESIS 


a first component of a base support and a second component of Volkmar Goymann, Forstmannstr. 62, D-4300 Essen 16, and 
a removable bearing insert which may be positioned on the Emmanuel Anapliotis, Tollensestr. 16, D-1000 Berlin 37, both 
base support and a resilient locking clip, the implant includes a °f Fed. Rep. of Germany 

first-side in which the clip is predisposed within a first side of UGed Age, 28, 2908, Ser, No, 457,05 

one of these two components and wherein the clip is located in Int. CL.* AGIF 2/32 

a first position in engagement with the base support and the US. Cl. 623—22 

bearing insert to cause an interference between the two com- 

ponents to securely lock the bearing insert to the base 

and wherein the clip has a second position in which the clip is 

deflected to enable the bearing insert to be inserted onto and 

potentially removed from the base support and wherein the 

implant further includes an oppositely located second side, the 

second side including a lip protruding from one of the two 

components and a corresponding cavity aligned with the lip in 

the other of the two components, the lip extending into the 

cavity for locating engagement therebetween. 


1. A support member for a prosthetic hip joint socket for 

4,795,469 mounting in a cavity of at least approximately hemispherical 

THREADED ACETABULAR CUP AND METHOD form in a hip bone, said support member having an outer 
Indong Oh, 851 Lyndon St., South Pasadena, Calif. 91030 surface which has the shape of a spherical segment having a 
Filed Jul. 23, 1986, Ser. No. 889,187 radius of curvature originating from a single point so that said 

Int. CL.* AGIF 2/34 segment lies on the surface of an imaginary sphere having a 

US. Cl, 623—22 16 Claims center at said single point, said support member being formed 
1. An acetabular cup which can be implanted in the acetabu- with a self-tapping screw thread which is composed of a suc- 
lum comprising: cession of thread-cutting teeth projecting from said outer 
a shell having inner and outer ends, a cavity having an outer surface so that said outer surface constitutes the root of said 
opening at said outer end and a surface defining an inner teeth, said thread being centered on an axis about which said 
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support member is rotatable for screwing said thread into the 
cavity, said outer surface having a radius of curvature substan- 
tially corresponding to that of the cavity, whereby said support 
member is positionable within the cavity in any one of a plural- 
ity of different orientation positions, said support member 
being formed to receive an inner part complimentarily fittable 
into said support member. 


4,795,471 
CONVERSION FEMORAL ENDOPROSTHESIS 
Indong Oh, 851 Lyndon St., South Pasadena, Calif. 91030 
Continuation-in-part of Ser. No. 340,027, Jan. 18, 1982. This 
application Mar. 1, 1988, Ser. No. 162,647 
Int. Cl.4 AGIF 2/32 
US. Cl. 623—23 5 Claims 


1. A femoral prosthesis comprising: 

a head having an exterior surface, at least a portion of said 
exterior surface being generally spherical; 

an elongated stem having a curved portion and a generally 
linear portion with the linear portion terminating in a 
distal end, said stem having a lateral edge which is curved 
along the curved portion of the stem; 

a neck joining said head to said stem; 

first and second fins protruding outwardly from anterior and 
posterior surfaces of the stem and extending distally along 
the lateral edge of the curved portion of the stem from a 
location adjacent the neck to an intermediate location 
along the curved portion of the stem; each of said fins 
having a lateral end surface which extends distally of said 
intermediate location to a distal end and which is gener- 
ally parallel to the axis of the linear portion of the stem, 
each of said lateral end surfaces lying medially of said 
lateral edge of the stem distally of the intermediate loca- 
tion; and 

a portion of each of the fins adjacent the distal end thereof 
tapering toward such distal end of the associated fin as 
viewed in the frontal plane. 


4,795,472 

PROSTHESIS WITH ENHANCED SURFACE FINISH 
Roy D. Crowninshield, and Arden R. Zolman, both of Warsaw, 

Ind., assignors to Zimmer, Inc., Warsaw, Ind. 

Filed Jan. 28, 1987, Ser. No. 7,538 
Int. Cl.* AG1F 2/32 

US. Cl. 623—23 5 Claims 

1. An orthopaedic prosthesis comprising a base material, the 
prosthesis having a polymer coating about an area of the pros- 
thesis, the coating being substantially completely polymerized, 
and the prosthesis further including a textured surface over a 
portion of the base material underneath at least a portion of the 
polymer coating, wherein the textured surface is a macrotex- 
tured surface which includes a plurality of indentations in the 
base material that are readily visible without magnification and 
wherein the polymer coating is uniform in thickness about the 
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prosthesis, thus providing an indented, nonsmooth polymer 
surface wherein the polymer coating does not completely fill 


up the indentations, but wherein the polymer surface has in- 


4,795,473 
EXTRAMEDULLARY FEMORAL HEAD-NECK 
PROSTHESIS AND METHOD OF IMPLANTING SAME 
James B. Grimes, 15301 Vista Grande Dr., Bakersfield, Calif. 
93306 
Filed Jan. 9, 1987, Ser. No. 1,827 
Int. Cl.*4 AGIF 2/36, 5/09 


V7 ROZE a 
“SP WS) See, © 1 


KS 
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1. An extramedullary femoral head-neck prosthesis for im- 
plantation in a femur having a shaft and a neck at the medial 
side of the femur, comprising: 

a sideplate; 

means for securing the sideplate to the femur shaft at the 
lateral side of the femur; 

a barrel extending obliquely upwardly from the sideplate 
and having an open upper end, said barrel being adapted 
to be inserted in a bore extending obliquely upwardly 
through the shaft of the femur from the lateral side of the 
shaft to the neck of the femur; 

a ball assembly comprising a ball stem having a central 
longitudinal axis adapted to be inserted coaxially into the 
barrel through the open upper end of the barrel and to be 
slideably received therein, said ball stem being sized for a 
relatively closed clearance fit in said barrel, a collar at one 
end of the stem, constituting its upper end, adapted for 
face-to-face engagement with the neck of the femur, a 
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neck on the collar, and a ball on the neck, said neck having 
a central longitudinal axis which is skewed relative to the 
central longitudinal axis of the stem so that the center of 
the ball is offset medially from the longitudinal axis of the 
stem; and 

movement of the stem in the barrel. 


4,795,474 
ROTARY JOINT ESPECIALLY FOR A KNEE 
PROSTHESIS 


Eduard Horvath, Vienna, Austria, assignor to Otto Bock Or- 
thopadische Industrie Besitz - und Verwaltungs-KG, Duder- 
stadt, Fed. Rep. of 

Filed Nov. 5, 1986, Ser. No. 927,729 
Ciaims priority, Austria, Nov. 6, 1985, 3204/85 
Int. Cl.* AG1F 2/74 
US, Cl. 623—27 


1. A rotary joint, especially for a prosthesis, adapted to 
withstand high tilting forces transverse to an axis of relative 
rotation of two members to be connected by the joint, said 
rotatable joint comprising: 

an outer part formed with a disk portion and a central boss 

connected to said disk portion at a transition region be- 
an inner part formed with a disk portion juxtaposed with 
said disk portion of said outer part, and a central boss 
coaxial with said central boss of said outer part along said 
axis and received therein, said central boss of said inner 
part being connected to said disk portion of said inner part 
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at a respective transition region between said boss and said 


i bearing 
having a small diameter end substantially at said transition 


regions; 

means for bracing outer peripheries of said disk portions 
rotatably against one another; 

means for connecting each of said parts to a respective 
member so that said members have an axis of relative 
rotation and are connected to said joint, and a locking 
device for locking said inner and outer parts against rota- 
tion relative to said locking device including a locking 
element movable relative to said inner and outer parts 
radially thereof, said inner and outer parts being formed 
with recesses adapted to receive said locking element for 
immobilizing said parts against relative rotation, said parts 
being relatively rotatable upon retraction of said element 
radially from said recesses. 


4,795,475 
PROSTHESIS UTILIZING SALT-FORMING OXYACIDS 
FOR BONE FIXATION 
Michael M. Walker, 5100 DuPont Boulevard, Ft. Lauderdale, 
Fla. 33308 
Filed Aug. 9, 1985, Ser. No. 764,102 
Int. CL.* AGIF 2/54 
US. Cl. 623—66 


lent the prosthesis surface intended for contact with develop 
ing bone tissue comprises a biocompatible organic polymer 
substituted with salt-forming oxyacid groups selected from the 
group consisting of the oxyacids of carbon, sulfur and phos- 
phorus, and implanting said prosthesis so that said surface is 
accessible to developing bone tissue whereby the iti 
and adhesion of developing bone tissue to the surface of the 
implanted prosthesis operates to secure the implanted prosthe- 
sis in a fixed position relative to adjacent bone tissue. 

14. In a prosthesis having a porous surface adapted for pros- 
thesis-securing engagement with ingrowing bone tissue, the 
improvement consisting essentially of forming said porous 
surface to comprise a biocompatible organic polymer substi- 
tuted with salt-forming oxyacid groups selected from the 
group consisting of —SO3;H, —OSO3H, and —SO2H. 
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4,795,476 
METHOD FOR PERMANGANATE BLEACHING OF 
GARMENTS 


Filed Jan. 27, 1988, Ser. No. 149,217 
Int. C1.* DOGL 3/00; BO1D 19/00 

US. Cl. 8—107 5 Claims 
1. In a process for preparing bleached fabrics wherein the 
fabric is treated with a permanganate oxidizing agent which is 
preamp) tga at cmp sits May. Ir: 
the permanganate with a reducing composition comprising 
sodium metabisulfite and sodium sulfite in amounts wherein 
the metabisulfite and sulfite are present in a mole ratio of 
between about 0.6 and about 3.2 such that substantially no 

sulfur dioxide odor is detectable during the reduction step. 


4,795,477 
PRINTABLE POLYACETAL COMPOSITIONS 


Int. C.4 DOGP 1/16 
US. Cl. 8—471 19 Claims 
1. A process for transferring a dye from a intermediate 
transfer surface to an article molded from an oxymethylene 
polymer, comprising; intimately said intermediate 
transfer surface with said molded article and applying suffi- 
cient heat and pressure to transfer the dye from said transfer 
surface to said molded article, said molded article being 
formed from a blend of about 50 to 90 wt. % of an oxymethy- 
lene polymer and from about 10 to 50 wt. % of an amorphous 

or partially crystalline polymer additive. 


4,795,478 
VISCOUS HYDROCARBON-IN-WATER EMULSIONS 

Ignacio A. Layrisse R., Estado Miranda; Domingo R. Polanco, 
Edo. Miranda; Hercilio Rivas; Euler Jimenez G., both of 
Caracas; Lirio Quintero; Jose Salazar P., both of Edo. Mi- 
randa; Mayela Rivero, Edo. Mérida; Antonio Cardenas, Cara- 
cas; Maria L. Chirinos, Caracas; Daysi Rojas, Caracas, and 
Humberto Marquez, Caracas, all of Venezuela, assignors to 

Intevep, S.A., Caracas, Venezuela 
Continuation-in-part of Ser. No. 14,871, Feb, 17, 1987, which is 
a continuation-in-part of Ser. No. 875,450, Jun. 17, 1986. This 

application Sep. 11, 1987, Ser. No. 96,643 
Int. CL.* CIOL 1/32 

45 Claims 


1. A process for the preparation of a naturally occurring 
ydrocarbon 


viscous h 
ing the steps of: 

(a) forming a first hydrocarbon-in-water emulsion from said 
naturally occurring viscous hydrocarbon material using 
an emulsifier wherein said h: -in-water emulsion 
has a water content of at least 15 wt. %, a viscosity of no 


material for further processing compris- 


more than 5000 centipoise at 122° F. and an oil droplet size 
of no more than 300 microns; 

(b) degassing said first hydrocarbon-in-water emulsion at a 
temperature of as low as 95° F. at a pressure of at least 20 
psi so as to obtain a degassing efficiency of said hydrocar- 
bon-in-water emulsion of greater than or equal to 90% so 
as to produce a degassed hydrocarbon-in-water emulsion 
having a gas content of less than 5 cubic ft. of gas per 
barrel of emulsion; 

(c) adjusting the density difference between the hydrocar- 


density between 

the phases is greater than or equal to 2x 10-3 g/cm? at a 
T wherein the temperature T is greater than 

or equal to 15° C. below the cloud point of said emulsifier 
used in the formation of the first hydrocarbon-in-water 


emulsion; 

(d) breaking said density adjusted hydrocarbon-in-water 
emulsion in a separator at said temperature T and recover- 
ing said naturally occurring hydrocarbon material sepa- 


rated; 

(e) re-emulsifying said separated naturally occurring hydro- 
carbon material using an emulsifier and conditioning same 
for further processing so as to form a stable second hydro- 
carbon-in-water emulsion suitable for transportation; and 

(f) transporting said second hydrocarbon-in-water emulsion. 


4,795,479 
FUEL COMPOSITIONS CONTAINING TERPENE 
DERIVATIVES OF 
2,5-DIMERCAPTO-1,3,4-THIADIAZOLE 
Thomas J. Karol, Norwalk, Conn., assignor to R. T. Vanderbilt 
Company, Inc., Norwalk, Conn. 
Filed May 2, 1988, Ser. No. 188,921 
Int. Cl.* CIOL 1/22, 1/24 

US. Cl. 44—63 4 Claims 

1. A diesel fuel composition characterized by improved 
wear properties and comprising a major portion of middle 
distillates boiling in the range of about 163° C. to 400° C. and 
a minor wear improving amount of a reaction product of a 
terpene and 2,5-dimercapto-1,3,4-thiadiazole selected from the 
group of compounds having the structural formula 


N 
i] 
R—S—C 
hy 


i 
C—S—R? 
7 


wherein R represents pinene residue of the formula 
CHs3 
CH3 
CH3 
and limonene residue of the formula 


CH3 


CH3 CH2 


and R? may be the same as R or hydrogen, alkyl, hydroxyal- 
kyl, alkylthio, phenylalkyl and alkylated phenylalkyl 
groups. 
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4,795,480 
PAPERMAKERS FELT WITH A RESIN MATRIX 
SURFACE 
Donald R. Boyer, Cowansville, Canada, and Robert L. Crook, 
Starkville, Miss., assignors to Albany International Corp., 

Menands, N.Y. 
Filed Dec. 10, 1986, Ser. No. 939,868 
Int. Cl1.* B24B 1/00 
US, Ci. 51—296 


1. A method of manufacturing a woven press felt base hav- 
ing at least one woven layer which comprises: 

providing a woven 

coating said woven base with fluid resin containing a net- 
work of textile fibers; 

curing said resin on said woven felt base; and 

grinding said resin coated woven felt base to open sealed 
voids said channels and to impact a smooth, highly uni- 
form finished surface to said felt. 


4,795,481 
AIR FILTER WITH HIGH DUST-HOLDING CAPACITY 
Jerry R. Ellis, Visalia, Calif., assignor to Cambridge Filter 
Corporation, Syracuse, N.Y. 
Filed Mar. 25, 1988, Ser. No. 173,567 
Int. C14 BOID 46/12 


1. A HEPA air filter comprising: 

(a) a four sided, box-like frame; 

(b) a continuous sheet of filter media folded back and forth 
in an fashion to provide a plurality of pleats 
formed by substantially parallel, spaced walls of media 
pee edges on two opposite sides in parallel planes 

and terminating media walls on two other opposite sides in 
parallel planes; 

(c) means sealing said zig-zag edges and said terminating 
walls to inner surfaces of said frame for flow of air into the 
pleates facing in an upstream direction of air flow, 
through the media, and out of the pleats facing in the 
downstream 


direction; 

(d) upstream corrugated spacers having a length and width 
corresponding substantially to the length and width of 
said media walls and a first, constant amplitude, one of 

said upstream spacers being placed between the opposing 

walls of each of said pleats facing in the upstream direc- 


tion; and 
0 See eae araee Sates 5 inet aad 
ith corresponding substantially to the length and width 
bor hee on ana echt nr Sm 
of said downstream spacers being placed between the 
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opposing walls of each of said pleats facing in said down- 
stream direction; 

(f) said first amplitude being in the range of 2 to 2} times said 
second amplitude, whereby the walls of said upstream 
pleats are spaced from one another by a distance 2 to 24 
times greater than the distance by which the walls of said 
downstream pleats are spaced from one another. 


4,795,482 
PROCESS FOR ELIMINATING ORGANIC ODORS AND 
COMPOSITIONS FOR USE THEREIN 
Anthony J. Gioffre, Ridgefield, Conn., and Bonita K. Marcus, 
Rye, N.Y., assignors to Union Carbide Corporation, Danbury, 

Conn. 


Filed Jun. 30, 1987, Ser. No. 67,977 


Int. Cl.* BOID 53/04 

US. Cl. 55—75 18 Claims 

1. Process for removing odors from an environment attribut- 
able to an organic molecular species which comprises contact- 
ing and adsorbing at a temperature of from —25° C. to 100° C. 
the molecules of the organic molecular species with a crystal- 
line siliceous molecular sieve adsorbent which has been at least 
partially activated, in which at least about 90 percent of the 
framework tetrahedral oxide units are SiO? tetrahedra, which 
has pore diameters of at least 5.5 Angstroms and has a capacity 
for adsorbed water of not greater than 10 weight percent when 
measured at 25° C. and at a water vapor pressure of 4.6 torr, 
said contacting and adsorbing of the organic molecular species 
being to such a degree that residual concentrations thereof 
over the adsorbent are below the detection threshold of the 
human sense of smell. 


4,795,483 
HERBICIDES 
Peter S. Gates, Cambridge, England, assignor to Schering Agro- 
chemicals, England 
Filed Apr. 28, 1987, Ser. No. 43,370 
Claims priority, application United Kingdom, Apr. 30, 1986, 


8610530 
Int. Cl.* COTD 513/04; ADIN 43/90 
US. Cl. 71—90 19 Claims 
1. A thiazolotriazole sulphonamide of the formula: 


sas yas 


SO2NR3R* 


where: 

R! and R2, which may be the same or different, each repre- 
sent hydrogen; hydroxy; halo; cyano; halo, carboxy, 
cyano or alkoxycarbonyl of 1 to 4 carbon atoms substi- 
tuted or unsubstituted alkyl or alkoxy of 1 to 6 carbon 
atoms; alkenyloxy or alkynyloxy of 2 to 6 carbon atoms, 
fluoro or chloro and methyl substituted or unsubstituted 
phenyl or benzyl; a 5- or 6-membered single ring nitrogen 
containing heteraryl group, or carbamoyl; or a group 
—COR? or —CO2R? where R¢ is hydrogen or alkyl of 1 
to 6 carbon atoms; or R! and R? together represent an 
alkylene chain of 3 or 4 carbon atoms; 

R3 represents unsubstituted phenyl or phenyl substituted by 
one or more alkyl, alkoxy, alkoxycarbonyl or alkylthio 
groups of 1 to 4 carbon atoms (which may themselves be 
further substituted by cyano or halogen), cyano groups, 
aminosulphonyl groups, halogen atoms or nitro groups, a 
5- or 6-membered heterocyclic group which contains 
nitrogen, oxygen or sulfur or benzheterocyclyl group; and 

R‘ represents hydrogen, an alkali-metal atom, an ammonium 
group, a halo, carboxy, cyano or alkoxycarbonyl of 1 to 4 
carbon atoms, alkenyl or alkynyl of 2-6 carbon atoms, 
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acyl, alkoxycarbonyl of 2 to 6 carbon atoms, benzyl or a 5- hydroxy (C;-C2) alkyl group, cyanomethyl group, acetyl 
halogenoacetyl 


See eee 


where R! and R? are as defined hereinbefore. 


4,795,484 
HERBICIDAL COMPOSITION CONTAINING A 
DERIVATIVE OF 1,2,4-TRIAZOLE AS AN ACTIVE 
INGREDIENT 


Katsumichi Aoki; Takafumi Shida; Takeo Watanabe; Keigo 
Satake; Hiroyasu Shinkawa, and Shiro Yamazaki, all of 
Iwaki, Japan, assignors to Kureha Kagaku Kogyo Kabushiki 
Kaisha, Tokyo, Japan 
Continuation of Ser. No. 487,742, Apr. 22, 1983, abandoned. 

This application Apr. 24, 1986, Ser. No. 858,531 
Claims priority, application Japan, May 7, 1982, 57-77010; 
Nov. 25, 1982, 57-206486 
The portion of the term of this patent subsequent to Jan. 8, 2002, 
has been disclaimed. 
Int. Ci.* AO1D 43/64; COTD 249/10 
US. Cl, 71—92 


Transmission (% 


1. A herbicidal composition comprising a derivative of 1,2,4- 
triazole represented by the general formula (I): 


N 
Ce 
c 
\ 
N 


R 


C—R3 ® 
ll 


N 
7 


wherein R! represents a hydrogen atom, halogen atom or 
(C1-C2) alkyl group; R2, represents a hydrogen atom, halogen 
atom, (C;-C2) alkyl group, fluoromethyl group (—CH2F), 
3,3,3-trifluoropropyl group, methoxy group, cyano group, 


carbamoyl group or a group represented by the general for- 
mula (ID): 


Rr‘ ay 


RS 


wherein R‘ represents a hydrogen atom, (C}-C2) alkyl group 
or hydroxy (C;-C>) alkyl group and R° represents a h 
atom, (C:-C2) alkyl group, halogeno (C;-C2) alkyl group, 


group, 
group, phenyl group, 


gen atom, halogen atom or (C;-C2) alkyl group when both of 
R‘ and R° represent hydrogen atoms, and a herbicidally ac- 
ceptable carrier or diluent therefor. 


Apr. 8, 1987, Ser. No. 35,931 
Int. Cl.* COTD 409/12, 407/12; ADIN 43/66 
US. Cl. 71—90 15 Claims 


1. A compound of the formula: 


mot” 
LO; 
a 


JSO2NHCN 


Q 
h 
Q 
M4 
Rs R2 or 
R2, Ri Q 
J6 
fOr lL. 
Ri s 
Q 
h 


Q is O, S or SO); 

R is H or CH3; 

R; is H, CH3, OCH3, Cl, Br, CO2Rs, SO2R6, OSO2R7 or 
SO2NRgRo; 

R, is H or CH3; 

R2 and R3 are independently H or C;-C;3 alkyl; 
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Rs is C)-C3 alkyl, CH2CH=—CH2, CH2CH20CH;3 or 
CH2CH2Ci, 


Rg is Ci-C3 alkyl; 

R7 is C)-C;3 alkyl or CF3; 

Rg and Rg are independently C;-C2 alkyl; 

Y is CH3, OCH3, OC2Hs, CH2OCH3, NHCH3 or N(CH3)2; 


and their suitable salts; that: 
avails meee chorea caatie seats: tienes 
or equal to 3; 
(2) in Formula J, when R2 and R; are other than H, then R4 
is H; 


(3) in Formula Js, when Rj is other than H, then Ry is H; 

(4) when Q is S, then R; is not SO2NRsRo; 

(5) in Formulae J3 and J¢, Q may not be O; and 

(© in Formula Jz, R; is not CH3. 

11. A method for controlling the growth of undesired vege- 
ee eee 
an effective amount of a compound of claim 1 


4,795,486 
AMINOPYRAZINONES AND AMINOTRIAZINONES 
Beat Béhner, Hiigelweg 3, 4102 Binningen, and Willy Meyer, 

Talweg 49, 4125 Riehen, both of Switzerland 
Filed Sep. 21, 1987, Ser. No. 99,036 
nan priority, application Switzerland, Sep. 26, 1986, 
Int. C1.4 COTD 401/12, 253/06, 409/12; AOIN 43/707 
US. Ci. 71—93 14 Claims 
1. An aminotriazinone of the formula I 


iP ag 


E-N 


in which E is nitrogen, R! is C;-Cy4-alkyl, R2 is hydrogen, 
C;-C3-alkyl, Ci-C3-halogenoalkyl, C;-C3-alkoxy, C;-C3- 

xy, Cy-C3-alkylthio, C;-C3-alkylsulfinyl, C;-C- 
alkoxyethoxy, C;-C3-alkylsulfonyl, halogen or —NR5R®, R3 is 
hydrogen or C;-C3-alkyl and Q is a group 


Pa ale Bit 
x 


in which R° and R° independently of one another are hydrogen 
or C;-C3-alkyl, X is oxygen or sulfur and A is a group 


R? 


Y R® 


in which Y is oxygen, sulfur, —CH—CH—, —NR°9— or 
—CR!0—N—, R’ is hydrogen, halogen, C;-C3-alkyl, C)-C3- 
alkoxy, nitro or trifluoromethyl, R® is hydrogen, halogen, 
C}-C3-alkyl, C)-C3-alkoxy, nitro, —C==CH, or one of the 
groups 


er —C(C}-C3— Alkoxy)2, 
Ww Ril 


—C—O—C?2-Cs— Alkylene i 
R! “a Slr Soy 


—C—R!2, 
ll 
Oo 
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-continued 
—SO2—NRR', —(Z)m—R5 or —O—SO;—R!8, 


R? and R!° independently of one another are hydrogen, C;-C3- 
alkyl or C2-C4-alkenyl, R!! is hydrogen, C;-C3-alkyl, C;-C3- 


C3-Ce-alkenylthio, C3-Ce-alkinylthio, Cs-C¢-cycloalkoxy, 
C2-C¢-alkoxyalkoxy or —NR!6R!7, R13 is hydrogen, C;-C3- 
alkyl or C3-—C4-alkenyl, R'* is hydrogen, C}-C3-alkyl, C)-C3- 
cyanoalkyl or C}-C3-alkoxy, R!5 is C3-C¢-alkinyl, C2-C¢-alke- 
nyl, C;-C¢-alkyl, C;-C4-halogenoalkyl, C2-C4-halogenoalkyl 
or C;-Cy4-alkyl, substituted by cyano, methoxy, ethoxy, nitro, 
C-C4-alkoxycarbonyl, methylthio, ethylthio, methylsulfonyl 
or ethylsulfonyl; or C3—C4-alkenyl substituted by nitro, cyano, 
methoxy or ethoxy, R!® is hydrogen, C;-C3-alkyl or C3-C4- 
alkenyl, R!7 is hydrogen, C;-C3-alkyl, C;-C3-cyanoalkyl or 
C1-C3-alkoxy, R!8 is C)-C3-alkyl and C;-C3-halogenoalkyl, 
W is oxygen or sulfur, Z is oxygen, sulfur, —SO— or —SO2— 
and m is the number zero or one, or a salt of one of these 
compounds. 
10. A method of controlling undesirable plant growth, 
which comprises applying an effective amount of an active 
substance of the formula I according to claim 1 or of a compo- 
sition containing this active substance to the plants or their 
environment. 


4,795,487 
HERBICIDAL CYCLOHEXANE-1,3-DIONE 
DERIVATIVES 


~ Keith G, Watson, and Craig G. Lovel, both of Melbourne, Aus- 


tralia, assignors to ICT Australia Limited, Victoria, Australia 
Filed Jul. 16, 1986, Ser. No. 886,263 
Claims priority, application Australia, Aug. 8, 1985, PH1857 
Int. Cl.* AOIN 33/16, 37/34; COTC 81/00, 121/52 
US. Cl. 71—100 9 Claims 
1. A compound of formula I 


Zz CH3 


i 
R5R°NC 


in which R5 and R® are each independently hydrogen or 
C; to C4 alkyl and 

Y is oxygen or sulfur; 

Z is selected from the group consisting of: hydrogen, halo- 

gen, C; to C4 alkyl and C2 to C4 alkanoy]; 

R! is selected from the group consisting of: hydrogen; C2 to 

C¢ alkanoy! and the alkali metal cations; 
R? is selected from the group consisting of: C; to C¢ alkyl; 
C2 to C¢ alkenyl and C3 to C¢ alkynyl; 

R3 is selected from the group consisting of: C; to C¢ alkyl; 

R‘ is hydrogen. 

7. A process for severely damaging or killing unwanted 
plants which process comprises applying to said plants, or to 
the growth medium of said plants, an effective amount of a 
compound as defined according to claim 1. 
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4,795,489 
CERTAIN 1,3-DIPHENYL-1,3-PROPANEDIONES 
David L. Lee, Martinez, Calif., assignor to Stauffer Chemical 
Company, Westport, Conn. 


4,795,488 
24SUBSTITUTED BENZOYL)-4(SUBSTITUTED OR 
UNSUBSTITUTED 
PHENYL)-1,3-CYCLOHEXANEDIONES AS HERBICIDES 


David L. Lee, Martinez, Calif., assignor to Stauffer Chemical Division of Ser. No. 872,347, Jun. 9, 1986. This application Mar. 


Company, Westport, Conn. 
Filed Sep. 12, 1986, Ser. No. 906,462 
Int. C.* AOIN 41/04; COTC 147/06 
US. Cl. 71—103 37 Claims 
1. The method of controlling undesirable vegetation com- 
prising applying to the area where control is desired, an herbi- 
cidally effective amount of a compound having the formula 


R2 ry R 


R is chlorine, bromine, methyl, methoxy, nitro, trifluoro- 


methyl, or methylsulfony]; 

R!, R2, R3 and R‘ are hydrogen or methyl; 

R5, R®, R7 and R® independently are (1) hydrogen; (2) halo- 
gen; (3) Ci-C4 alkyl; (4) C1-C, alkoxy; (5) trifluorome- 
thoxy; (6) cyano; (7) nitro; (8) C;-C4 haloalkyl; (9) 
R°SO,— wherein n is the integer 0, 1 or 2; and R? is (a) 
C-C4 alkyl; (6) C;-C4 alkyl substituted with halogen or 
cyano; ©), phenyl; or (d) benzyl; (10) —NR‘R¢ wherein 
R¢ and R@ independently are hydrogen or C}-C4 alkyl; 
(11) R°C(O)— wherein R¢is C}-C, alkyl or C;-C4 alkoxy; 
or (12) SO2NR‘R¢ wherein R¢ and R¢ are as defined; or 
(13) —N—(R°)C(O)R¢ wherein R¢ and R¢ are as defined; 
and 


R® is hydrogen or methyl and their salts. 
14. Compounds of the formula 


R?2 R' oO 
4 


wherein 

R is chlorine, bromine, methyl, methoxy, nitro, trifluoro- 
methyl or methylsulfonyl; 

R!, R2, R3 and R‘ are hydrogen or methy]; 

R5, R°, R7 and R$ independently are (1) hydrogen; (2) halo- 
gen; (3) Ci-C4 alkyl; (4) Ci-C, alkoxy; (5) trifluorome- 
thoxy; (6) cyano; (7) nitro; (8) C;-C4 haloalkyl; (9) 
R°SO,— wherein n is the integer 0, 1 or 2; and R? is (a) 
C1-C4 alkyl; (6) C1-C4 alkyl substituted with halogen or 
cyano; ©) phenyl; or (d) benzyl; (10) —NR‘R4 wherein 
R¢ and R¢ independently are hydrogen or Ci-C4 alkyl; 
(11) R°C(O)— wherein R¢ is C)-C4 alkyl or Cj-C4 alkoxy; 
or (12) SO.NR‘R¢ wherein R¢ and R@ are as defined; or 
(13) —N—(R°)C(O)R4 wherein R¢ and R@ are as defined; 
and 


R° is hydrogen or methyl and their salts. 


US. Cl. 75—76 


25 Claims 
1. The method of controlling undesirable vegetation com- 


prising applying to the area where control is desired, an herbi- 
cidally effective amount of a compound having the formula 


R2 


_— 


R is hydrogen; halogen; C;-C>2 alkyl; C;-C2 alkoxy; nitro; 
cyano; C;-C> haloalkyl; or R°SO,— wherein n is 0 or 2 
and R¢ is C;-C> alkyl; 

R! is Cy-Cg alkyl or C}-Cg alkoxy; 

R2, R3, R4, R5 and R®° independently are (1) hydrogen; (2) 
halogen; (3) Ci-C4 alkyl; (4) Ci-C4 alkoxy; (5) tri- 
fluoromethoxy; (6) cyano; (7) nitro; (8) C;-C, haloalkyl; 
(9) R°SO,,— wherein n is the integer 0, 1 or 2; and R° is (a) 
C1-C4 alkyl; (6) C;-C, alkyl substituted with halogen or 
cyano; © phenyl; or (d) benzyl; (10) —NR‘R? wherein 
R¢ and R¢ independently are hydrogen or C;-C, alkyl; 
(11) R°C(O)— wherein R¢ is C;-C, alkyl or C}-C, alkoxy; 
or (12) —SO2NR‘R? wherein R¢ and R@ are as defined; 
and (13) —N(R°)C(O)R? wherein R¢ and R?are as defined 
and their salts. 


4,795,490 
INERT GAS PURGING DURING SHAFT FURNACE SHUT 


DOWN 


James H. Leckie, Huntington, and Horace Pops, Fort Wayne, 


both of Ind., assignors to Essex Group, Inc., Ft. Wayne, Ind. 
Filed Dec. 22, 1987, Ser. No. 136,799 
Int. Cl.4 C22B 15/00 
6 Claims 


1. A method for minimizing oxidation of copper in a copper 


melting shaft furnace during a furnace shut down period, 
comprising the steps of: 


(a) terminating combustion in the furnace; 

(b) introducing liquid nitrogen into the furnace at a primary 
rate sufficient to produce, per minute, an amount of gase- 
ous nitrogen which is at least about three times the furnace 
interior volume; and then 

(c) introducing liquid nitrogen into the furnace at a second- 
ary rate sufficient to produce, per minute, an amount of 
gaseous nitrogen which is about one quarter to one times 
the furnace interior volume. 
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4,795,491 
PREMELTED SYNTHETIC SLAG FOR LADLE 
DESULFURIZING MOLTEN STEEL 
Joseph R. Quigley, 7425 Ben Hur St., Pittsburgh, Pa. 15206 
Filed Apr. 13, 1987, Ser. No. 37,942 
- Int, C4 C21B 5/04 
US, Cl, 75—257 


fe 
et 


1. A premelted synthetic slag having a low melting tempera- 
ture for desulfurizing molten steel comprising: 


3 Claims 


44-85% by weight 
3-35% by weight 
9-20% by weight 
0.1-3.0% by weight 
0,05-1.0% by weight 
<3% by weight 


4,795,492 
CORROSION INHIBITING COATING COMPOSITION 
David G. Othen, Sunbury-on-Thames, England, assignor to The 
British Petroleum Company p.l.c., London, England 
Filed Sep. 15, 1987, Ser. No. 96,900 
ee et Se S, B8, 
Int. Cl.* CO9D 5/08; C23F 11/08; CO9K 15/02 
US, Cl, 106—14.21 7 
1. An aqueous-based coating composition having a water 
cuauas oF 9 ete cetake edtinin tee attention oo 
metal surface to inhibit corrosion comprises: 
@ from 50 to 90% by weight of elemental zinc in particulate 
form based on the weight of the dry coating composition, 
(ii) an effective amount of inorganic oxide particles having 
corrosion inhibiting ions chemically bound to the surface 
thereof by ion exchange. 


4,795,493 
SOLVENT FOR CHROMOGENIC DYE-PRECURSOR 
PRESSURE-SENSITIVE 


RECORDING PAPER SHEET PREPARED BY USING 
THE SOLVENT 
Yoshio Okada, Matsudo; Tadashi Nakamura, and Youichi Oh- 
hira, both of Iwaki, all of Japan, assignors to Kureha Kagaku 
Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Mar. 26, 1987, Ser. No. 29,927 
Claims priority, application Japan, Feb. 19, 1987, 62-36686 
The portion of the term of this patent subsequent to Oct. 13, 
2004, has been disclaimed. 
Int. Cl1.* CO8K 5/01 
US, Cl. 106—311 4 Claims 


1. A solvent for the chromogenic dye-precursor material for 
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a pressure-sensitive recording paper sheet, which comprises 
from 0 to 20% by weight of m-isopropylbinphenyl, from 40 to 


AVAVAVAVAVAVAN 


LOO 





Sa 
weight of di 


4,795,494 
BEET JUICE PURIFICATION SYSTEM 
Laszlo Toth, Thornton, and Michael R. Conway, Evergreen 
Highlands, both of Colo., assignors to The Western Sugar 
Company, Denver, Colo. 
Filed Mar. 14, 1988, Ser. No. 167,845 
Int. CL.4 COTC 53/00, 55/00; C13D 3/12 
US. Cl. 127—48 10 Claims 
1. A process for the removal of non-sugar impurities from 
beet diffusion juice having essentially no beet tissue particles 
therein and comprising water, sugar, and dissolved and colloi- 


to gradually increase the pH of the juice to about 11.6 to 
thereby produce a limed first juice fraction containing 
non-sugar flocs from non-sugar impurities 
which so flocculate and a limed second juice fraction 
which is floc-free; 

(b) separating the first juice fraction containing the non- 
sugar flocs from the second juice fraction; 

(c) subjecting the second juice fraction to a main liming 
procedure wherein lime is added to the second juice frac- 
tion and continuously intimately mixed therewith at ambi- 
ent temperature to increase the pH thereof to above about 
12.6 and wherein the resultant mixture is maintained for a 


period of time sufficient to degrade non-sugar impurities 
temperature; 


mixture of (c) to about 80°-90° C. and maintaining said 
mixture for a period time sufficient to degrade non-sugar 
impurities which are degradable at said temperature; 

(e) uniting without substantial mechanical or chemical deg- 
radation at least a portion of the first juice fraction con- 
taining at least a portion of the flocs with the 
resulting second juice fraction of (d) in a first carbonation 
procedure wherein carbon dioxide gas is introduced in a 
quantity sufficient to react with at least about 95% of lime 
present in the first and second juice fractions to thereby 

i carbonate 


non-sugar impurities which are so adsorbable and which 
insulates the non-sugar flocs by creating permanent 
calcium carbonate scales around each floc particle; 

0 en ee 
treating said juice fraction in a second carbonation proce- 
dure wherein the juice is heated to a temperature immedi- 
ately below the boiling point of the juice and carbon 
dioxide gas is introduced in a quantity sufficient to react 
with substantially all lime there present to thereby pro- 
duce calcium carbonate precipitate and a final juice frac- 
tion; and 
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(g) separating the final juice fraction of (f) from the calcium 
: Aye 


4,795,495 
SEWER CLEANING DEVICE 


Michael K. Dobson, Sr., Streamwood, Ill., assignor to Village of 
Streamwood, 


Streamwood, Ill., a part interest 
Filed Oct. 11, 1985, Ser. No. 786,626 
Int. Cl.* BOSB 9/04 
US. Cl. 134—8 


1. A device for cleaning a sewer capable of being attached to 
a sewer jet wherein: 

a. a housing having a water conveying tube and a central 
perforated cylinder is provided for said device; 

b. an inlet nozzle assembly is secured to a first end of said 
housing; 

c. a sealed nozzle assembly is secured to a second end of said 
housing and oppositely disposed from said inlet nozzle 


assembly; 


d. said inlet nozzle assembly and said sealed nozzle assembly U.S. Cl. 134—8 


each include a plurality of high pressure nozzles; 

e. said water conveying tube connects said high pressure 
nozzles of said inlet nozzle assembly and said sealed nozzle 
assembly to provide for water flow through said high 


pressure nozzles; 

f. said housing further includes said central perforated cylin- 
der for said housing between said inlet nozzle assembly 
and said sealed nozzle assembly surrounding said water 
conveying tube; and 

g. a plurality of stiffened cables are mounted in said central 


perforated cylinder. 
19. A method for cleaning a sewer comprising forming a 
device using high pressure water and a scraping means, secur- 
ing said device to a sewer jet, running water through said work pieces, comprising the steps of: 


sewer jet into said device and out through high-pressure noz- 
zles, wherein: 

a. a housing is provided for said device; 

b. an inlet nozzle assembly is secured to a first end of said 


housing; 

c. a sealed nozzle assembly is secured to a second end of said 
housing and oppositely disposed from said inlet nozzle 
assembly; 

d. said inlet nozzle assembly and said sealed nozzle assembly 
each include a plurality of high pressure nozzles; 

e. a water conveying tube connects said high pressure noz- 
zles of said inlet nozzle assembly and said sealed nozzle 
assembly to provide for water flow through said high 


pressure nozzles; 
f. said housing further includes a central perforated cylinder 
for said housing between said inlet nozzle assembly and 
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said sealed nozzle assembly surrounding said water con- 
veying tube; and 

g. said perforated cylinder has a plurality of perforations 
through which a stiffened cables are mounted; 

h. said stiffened cables form a plurality of X-shaped cable 
patterns above the surface of said perforated cylinders; 
i. said water conveying tube and said central perforated 
cylinder are substantially concentric with water convey- 
ing tube being interior to said central perforated cylinder; 
j. said inlet nozzle assembly includes an inlet nozzle housing, 

an inlet nozzle head, and a plurality of rear nozzles; 

k. said inlet nozzle housing is secured to said perforated 
cylinder and to said water conveying tube; 

1. a securing means for attaching said device to said sewer jet 
is centrally located in said inlet nozzle housing; 

m. eight of said high pressure nozzles are mounted in said 
inlet nozzle housing and in water-flow communication 
with water conveying tube; 

n. eight of said high pressure nozzles are mounted in said 
nozzle housing and in water-flow communication with 
water conveying tube; 

0. said water-flow through said high-pressure nozzles pro- 
p. a female threaded assembly is centrally located in said 
inlet nozzle for securing said device to said sewer jet; 

q. said high-pressure nozzles are aimed toward said securing 
means at an angle of about 25° to about 35° from a cylin- 

drical axis of said water conveying tube; and 

r. each coplanar set of X-shaped cable pattern have intersec- 
tion points of each X said set spaced 90° degrees apart. 


4,795,496 
METHOD OF REMOVING ADHERENT FOREIGN 
MATTER FROM WORK PIECES 


Shintaro Karaki; Yoshikazu Chigodo; Masaaki Okane, and 


Yukio Tanaka, all of Nagaokakyo, Japan, assignors to Murata 
Co., Ltd., Japan 
Filed Jan. 29, 1986, Ser. No. 823,587 
Claims priority, application Japan, Jan. 31, 1985, 60-18338 
Int. Cl.* BOSB 9/04 
10 Claims 


— aon 
% 12 4 


| 





1. A method of removing adherent foreign matter from 


(a) preparing a heat-resisting container, 
(b) preparing granules composed of a heat-resisting inor- 
ganic substance, 
(c) putting said work pieces to which foreign matter is ad- 
hered, together with said granules, into said container, 
(d) applying external heat to at least the inside of said con- 
tainer to raise the temperature thereof and the tempera- 
ture of said work pieces at least to a softening temperature 
of said adhering foreign matter, 

(©) applying an external force to said container to move said 

(f) taking said work pieces out of said container, and 

(g) taking said granules, to which said foreign matter re- 
moved from said work pieces is adhered, out of said con- 
tainer. 
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4,795,497 
METHOD AND SYSTEM FOR FLUID TREATMENT OF 
SEMICONDUCTOR WAFERS 
F. McConnell, 978 S. Gulph Rd., Gulph Mills, Pa. 
19406, and Alan E. Walter, 606 Brecknock Dr., Exton, Pa. 
19341 
Continuation-in-part of Ser. No. 765,294, Aug. 13, 1985, Pat. 
No, 4,577,650, which is a continuation-in-part of Ser. No. 


1. A method for the fluid treatment of semiconductor wa- 
fers, such method comprising the steps of 
providing a treatment vessel having first and second fluid- 
sealable ports and means defining a flow path within said 
vessel between said ports, 
supporting the wafers in the flow path, 
providing a flow segment outside the vessel extending be- 
tween said first and second ports, the flow segment com- 
prising, in sequence, a first vent, a first valve, an inlet, a 
second valve and a second vent, and 
circulating a homogeneous stream of treatment fluid in a 
flow loop defined by said vessel and said flow segment, 
while maintaining said flow loop full of said fluid thereby 
treating the wafers by contacting them with circulating 
fluid. 
7. A method for the fluid treatment of semiconductor wa- 
fers, such method comprising the steps of 
supporting a wafer in a fluid-receiving treatment vessel, 
metering a charge of treatment fluid by withdrawing a me- 
tered amount of a fluid from a closed hydraulically full 
system which communicates with a reservoir of treatment 
fluid thereby simultaneously drawing an inflow of treat- 
ment fluid from the reservoir of treatment fluid into the 
hydraulically full system, and causing said metered 
amount of the treatment fluid to enter into the system, and 
delivering a charge of fluid thus metered from the system to 
the treatment vessel and circulating the charge of fluid 
past the wafer supported in the vessel for treating the 
wafer. 


4,795,498 
LOW COST THERMOCOUPLE APPARATUS AND 
METHODS FOR FABRICATING THE SAME 
Damon Germanton, 7 Alberta Dr., Kennelon, N.J. 07405, and 
Donald Weiss, Cliffside Park, Englewood, N.J. 07631 
Division of Ser. No. 567,377, Dec. 30, 1983, Pat. No. 4,631,350. 
901,687 


This application Aug. 29, 1986, Ser. No. 
Int. C1.4 HOIL 35/28 
US, Cl, 136—225 13 Claims 
1. A method for mass producing a thermocouple device 
comprising the steps of: 
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transporting a length of a thin Mylar sheet of material from 
a first to a second location within a vacuum chamber, 

vapor evaporating a thin metal layer of a first thermoelectric 
metal on a first surface of said Mylar sheet to coat said 
sheet during transport, 

printing said coated surface of said sheet with an insulative 
varnish to form rows of staggered aperture pairs, with one 
aperture of each pair located on the same line and with 
another aperture in each pair spaced therefrom and lo- 
cated along a different line parallel to the first line, 


transporting said varnished sheet in said vacuum chamber 
from said first to said second location and, 

vapor evaporating a series of second thin layers of a second 
thermocouple metal in line patterns along said varnished 
sheet with said line patterns covering all of said apertures 
in one of said lines to form a hot junction with said first 
metal layer via said covered aperture, and with said aper- 
tures in said another line being uncovered to form a refer- 
ence location. 


Filed Mar. 28, 1988, Ser. No. 174,157 
Int. CL.* HOIL 35/02 


US, Cl. 136—230 


1. A duct mount sensor assembly comprising in combination: 

a mounting plate having first and second surfaces and a 
central opening; 

a duct sensor tube having a proximal end secured to said 
mounting plate at said central opening and extending from 
said first surface; 

a condition sensor in a distal end of said duct sensor tube; 

conductors extending from said sensor through said tube and 
central opening to a position beyond said second surface 
of said mounting plate; 

said mounting plate first surface adapted to be secured to a 
duct wall with said sensor tube extending through an 
opening in the duct wall to sense a condition within the 
duct; 

a readily removable cover on said second surface of said 
mounting plate to receive any external conductor connec- 
tions to said sensor conductors; and 

first and second threaded fasteners each securing said cover 
and said mounting plate together and each adapted to 
secure both to a duct wall. 
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4,795,500 
PHOTOVOLTAIC DEVICE 
Yasuo Kishi, Osaka; Hiroshi Inoue, Hyogo, and Hiroyuki Ta- 
naka, Osaka, all of Japan, assignors to Sanyo Electric Co., 


Ltd., Japan 
of Ser. No. 878,118, Jun. 25, 1986, Pat. No. 
4,686,321. This application Jun. 1, 1987, Ser. No. 57,021 
Ciaims priority, application Japan, Feb. 9, 1986, 62-17334[U]; 
Jun. 9, 1986, 61-87352 [U]; Feb. 9, 1987, 62-17335[U]; Apr. 23, 
1987, 62-6: 
Int. Cl.* HOLL 27/14, 31/04 
24 Claims 





17. A photovoltaic device comprising a plurality of photo- 
voltaic cells in series connection on a transparent insulating 
substrate, each cell including 
a respective transparent front electrode layer region on said 
substrate, 


a respective semiconductor iayer region for photoelectric 
conversion on said respective front electrode layer region, 
and 

a respective metallic back electrode layer region on said 
respective semiconductor layer region, 

wherein each of said back electrode layer regions is not only 
ES ee eae ee 

electrical isolation but is also electrically connected to the 
front electrode layer region of a neighboring one of said 
cells for making said series connection, and at least each of 
said back electrode layer regions has a plurality of holes 
for transmission of light. 


4,795,501 
SINGLE CRYSTAL, HETEROEPITAXIAL, 
GAALAS/CUINSE? TANDEM SOLAR CELL AND 
METHOD OF MANUFACTURE 
Billy J. Stanbery, ee eae 
pany, 
eee of Ser. No. 792,942, Oct. 30, 1985, Pat. No. 
4,680,422. This application Jul. 13, 1987, Ser. No. 72,316 
Int. CL.4 HOIL 31/06, 31/18 





: SSP }* 


BEBEREEEEEREEEEE 


1. A high efficiency tandem solar cell, comprising: 
(a) an GagAl;_ As upper cell; 
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(b) a transition zone attached to the upper cell to match the 
lattice structure of GagAl;— As to CulnSe2; and 
(c) a CulnSe2 lower cell. 


4,795,502 
ALUMINUM-LITHIUM ALLOY PRODUCTS AND 
METHOD OF MAKING THE SAME 


Chul W. Cho, Monroeville, Pa., assignor to Aluminum Company 
Pittsburgh, Pa. 


of America, 

Continuation-in-part of Ser. No. 927,054, Nov. 4, 1986, which is 
a continuation-in-part of Ser. No. 793,260, Oct. 31, 1985. This 
application Apr. 13, 1987, Ser. No. 37,776 
Int. Cl.* C22F 1/04 
US. Cl. 148—2 33 Claims 


TENSILE PROPERTY OF 0.060 INCH SHEET 
2 


O-© UNRECRYSTALLIZED 


*-+ COARSE RECRYSTALLIZED 


ELONGATION, % 
> ° 5 é 


TENSILE vIELO STRESS ( ksi) 
pea TENSILE YIELO STRESS 
n LoNermuormaL DIRECTION 


1. A method of producing an unrecrystallized wrought 
aluminum-lithium sheet product having improved levels of 
strength and fracture toughness, the method comprising the 
steps of: 

(a) providing a body of a lithium containing aluminum base 
alloy consisting essentially of 1.5 to 2.5 wt. % Li, 1.6 to 2.8 
wt. % Cu, 0.7 to 2.5 wt. % Mg, 0.03 to 0.20 wt. % Zr, 0.5 
wt. % max. Fe, 5 wt. % max. Si, the balance essentially 
aluminum and incidental elements and impurities; 

(b) heating the body to a hot working temperature; 

(c) hot working the body to a first product: 

(d) reheating said first wrought product while avoiding 
substantial recrystallization thereof, the reheating adapted 
to relieve stored energy capable of causing recrystalliza- 
tion during a subsequent heat treating step; and 

(e) solution heat treating, quenching and aging said reheated 
product to provide a substantially unrecrystallized prod- 
uct having improved levels of strength and fracture 
toughness. 


4,795,503 
SEAM WELDED STEEL PIPE PROOFED AGAINST 
CORROSION AND PROVIDED WITH COATING FOR 
PREVENTING FLUID FROM OXIDATION AND 
METHOD FOR PRODUCTION THEREOF 

Teruhisa Takahashi, and Toshihiko Mizuhashi, both of Mis- 

hima, Japan, assignors to Usui Kokusai Sangyo Kabushiki 

Kaisha, Shizuoka, Japan 

Filed Oct. 20, 1987, Ser. No. 110,322 
Claims priority, Japan, Oct. 23, 1986, 61-252651 
Int. Cl.4 C21D 1/00 


US. Cl. 148—127 5 Claims 


1. A method for the production of a seam welded steel pipe, 
comprising forming an Ni layer by electroplating on at least 
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one of the opposite surfaces of a steel strip, abutting the oppo- 
site edges of said steel strip in the direction of width with said 
Ni layer on the inside and fusing the abutted edges, subjecting 
the resultant steel pipe to a heat treatment in an oxidizing 
atmosphere thereby forming an oxide coating on the surface of 
said Ni layer, acid dipping the resultant steel pipe thereby 
removing said oxide coating from the portion of the skin of 
steel exposed in the neighborhood of a bead part in conse- 
quence of said fusion, and introducing a chemical Ni plating 
liquid through the interior of said steel pipe thereby coating the 
inner surface in the neighborhood of said bead part with a Ni 
alloy layer by chemical plating. 


4,795,504 
NICKEL-COBALT BASE ALLOYS 


Company, Latrobe, Pa. 
Continuation of Ser. No. 638,985, Aug. 8, 1984, abandoned. This 
application Aug. 6, 1986, Ser. No. 893,634 


Int. Cl.* C22C 19/05 
US. Cl. 148—410 15 Claims 
1. A nickel-cobalt alloy having high strength and ductility at 
service temperatures of about 1300° F. consisting essentially of 
the following elements by weight percent: 


Carbon 
Cobalt 
Molybdenum 
Chromium 
Iron 

Boron 
Titanium 
Columbium 
Nickel 


about 0.05 max 
about 20-40 

about 6-11 

about 15-23 

about 1.0 max 
about 0.0005-0.020 
about 0-6 

about 1.1-10 

Bal. 


and having a maximum electron vacancy number (N,) of 2.80, 
said alloy having been cold worked at a temperature below the 
lower temperature limit of the HCP-FCC phase transforma- 
tion zone to a reduction in cross-section between 5% and 50%. 

3. A nickel-cobalt alloy as claimed in claim 1 or 2 having 
been aged at a temperature of about 800° F. to 1350° F. for 
about 4 hours after cold working. 


4,795,505 
CORROSION INHIBITING AQUEOUS, ACIDIC 
COMPOSITIONS COMPRISING METAL-CHELATING 
O-HYDROXYBENZYLAMINE COMPOUND 
Walter O. Siegl, Dearborn, and Mohinder S. Chattha, Livonia, 
both of Mich., assignors to Ford Motor Company, Dearborn, 
Mich. 
Division of Ser. No. 5,181, Jan. 20, 1987. This application Dec. 
7, 1987, Ser. No. 129,815 
Int. Cl.* C23C 22/00; CO4B 9/02; C23F 11/04 
US. Cl. 148—6.14 R 9 Claims 
1. A method for inhibiting corrosion of a corrodible metal 
substrate, said method comprising: 
contacting said metal substrate with an acidic, aqueous com- 
position (1) having a pH between about 2 and about 6, (2) 
comprising at least about 0.01 weight percent of water-sol- 
uble or water-dispersible metal-chelating compound, and 
(3) for a time sufficient to deposit a corrosion preventative 
coating comprising water-insoluble metal-chelate com- 
pound, wherein said metal-chelating compound is selected 
from compounds having the general chemical formula: 
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- 
OH N 
ON 
R R’ 


wherein R is an alkanol moiety selected from ethanol and 
propanol moieties and R’ is H, alkyl, aryl or hydroxy alkyl. 


4,795,506 
PROCESS FOR AFTER-TREATMENT OF METALS 
USING 2,2-BIS(44-HYDROXYPHENYL)ALKYL POLY 
DERIVATIVES 


Stanley M. Sokalski, Southfield, Mich., assignor to Detrex 


Corporation, Southfield, 

Division of Ser. No. 890,916, Jul. 26, 1986, Pat. No. 4,714,752. 
This application Aug. 17, 1987, Ser. No. 86,280 
Int. Cl.* C23C 22/48 

US. Cl. 148—6.14 R 12 Claims 

1. A process for the treatment of metals to enhance the 
corrosion resistance and paint adhesion characteristics thereof 
comprising contacting the surface of the metal with an aqueous 
composition containing up to about 10% by weight of a poly- 
mer which has been polymerized under basic conditions and 
having the general formula: 


Y OH 


x 


wherein W and X are each 2 or more up to a number at which 
the polymer is not soluble or dispersible in water; and in which 
R, is an alkyl group having from 1 to about 5 carbon atoms; R2 
is an alkyl group having from 1 to about 5 carbon atoms; R;3 is 
an alkyl or hydroxyalkyl group having from 1 to about 5 
carbon atoms; each Y is hydrogen or Z or CR4RsORg¢ or 
CH?2C! or an alkyl group having from 1 to 18 carbon atoms, or 
an aryl group, wherein Z is represented by the formula: 


R7 Rog 
ma 


Ne 
Rg Rio 


wherein R4 through Rio are hydrogen, or an alkyl, aryl, hy- 
droxyalkyl, amino-alkyl, mercapto-alkyl, or phosphoalkyl 
moiety, said R4 through Rio being of carbon chain lengths up 
to a length at which the polymer is not soluble or dispersible in 
water. 
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COMPOSED OF AN OXIDE-DISPERSION-HARDENED 
NICKEL BASED SUPERALLOY AND EXISTING AS 
COARSE, LONGITUDINALLY ORIENTED COLUMNAR 
CRYSTALLITES 
Mohamed Y. Nazmy, Fislisbach, Switzerland, assignor to BBC 8606730 

Brown Boveri AG, Baden, Switzerland 
Filed Dec. 10, 1987, Ser. No. 131,361 
Dec. 19, 1986, 


Int. Cl.4 B22F 5/04 
US. Cl. 148—11.5 N 


o2z2466802% 6&6 BHNK SH BIH 


1. A process for increasing the room-temperature ductility 
of a workpiece composed of oxide-dispersion-hardened nickel- 
base superalloy and existing as coarse, longitudinally oriented 
columnar crystallites, the workpiece having been produced by 
powder metallurgy, extruded or forged or hot isostatically 
pressed and then zone-annealed, which comprises subjecting 
the workpiece after the zone annealing to a solution anneal at 
a temperature between 1,160° C. and 1,280° C. for 4 to 5h 
under argon atmosphere and then cooling down to a tempera- 
ture of 500° to 700° C. at a rate between 0.1° C./min and 5° 
C./min and thereafter cooling down in air to room tempera- 
ture. 


Netherlands, as- 
signor to Shell Internationale Research Maatschappij B.V., 
The Hague, Netherlands 
Filed Feb. 5, 1987, Ser. No. 11,474 
Int. Cl.* B23K 35/34; HO1B 1/06; B32B 15/00, 9/00 
US, Cl, 148—23 5 Claims 
1. Soldering composition comprising a lead-tin alloy em- 
ployed with a fluxing effective amount of at least one com- 
pound with the general formula 


, i 
—y ie R2 
R4 Re 


in which n is a number from 0 to 6, all groups R; to R¢ are 
identical or different aryl groups, of which at least one carries 
a COOR? substituent, in which R7 represents hydrogen, an 
alkyl or aryl group with a maximum of 12 carbon atoms, and in 
which R; and R2 can be one and the same aryl group, thus 
forming a cyclic compound. 
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4,795,509 
INDICATOR FOR DIMENSIONALLY-RECOVERABLE 
SLEEVES 


Erwin De Bruycker, Linden, Belgium, assignor to Raychem 


Corporation, Menlo Park, Calif. 
Filed Mar. 17, 1987, Ser. No. 27,295 
aan ee 


Int. Cl. HO1B 13/10 
15 Claims 


1. A dimensionally-recoverable wrap-around sleeve having 
a closure member by means of which opposing edge portions 
of the sleeve can be held together to maintain the sleeve in a 
wrapped-around configuration, and having means comprising 
localized coloring of the closure member by which an extent of 
ete ee eee 


vane A method of environmentally protecting a supply line, 
which comprises installing around it a sleeve according to 
claim 1, securing the sleeve in a wrapped-around configura- 
tion, and causing dimensional recovery of the sleeve, the 
method comprising subjecting the sleeve to an agency to an 
extent indicated by said configurational change. 


4,795,510 
PROCESS FOR APPLYING REINFORCING MATERIAL 
TO A DIAPER COVER MATERIAL 
Marvin E. Wittrock, Appleton, and Perry T. Handziak, Neenah, 
both of Wis., assignors to Kimberly-Clark Corporation, Nee- 


nah, Wis. 
Filed Sep. 11, 1987, Ser. No. 96,411 
Int. Cl.* B31B 1/82 


1. A method for adhering individual patches of substrate 
material to spaced-apart regions of a moving web layer, com- 
prising the steps of: 

a. moving a selected web layer; 

b. providing a selected substrate material; 

c. Se ee 

substrate material; 


d. automatically maintaining a selected cross-directional 
registry between said substrate material and said deposited 
coating of adhesive; 
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e. selectively cooling said coated substrate material; 

f. engaging said coated substrate material to feed it at a 
selected rate to a segmenting step; 

g. segmenting said coated substrate material into individual 


patches; 

h. spatially segregating said patches by a selected amount, 

i adhesively securing said segregated patches onto selected 
spaced-apart regions of said moving web layer; and 

j. selectively retracting said coated substrate material by a 
selected amount to draw said coat substrate material away 
from a striking point of said segmenting step when said 
feeding of the coated substrate material is disengaged and 
stopped, thereby substantially preventing undesired seg- 
menting of said coated substrate material. 


4,795,511 
METHOD OF MANUFACTURING AN OPTICALLY 
READABLE DISC RECORD AND DISC RECORD 
MANUFACTURED IN ACCORDANCE WITH THE 
METHOD 
Hearicus H. B. Wouters, and Joannes H. J. van Dommelen, both 
of Eindhoven, Netherlands, assignors to U.S. Philips Corpora- 
tion, New York, N.Y. 
Filed May 19, 1987, Ser. No. 51,968 


Claims priority, application Netherlands, May 26, 1986, 
8601330 


Int. Cl.* B29C 59/02, 65/08 
US. Cl, 156—73.1 


3 Claims 


1. A method of manufacturing an optically readable disc 
record comprising two discs which are injection molded from 
a plastics material and which are concentrically affixed to each 
other by welding, which method comprises: 

(a) manufacturing a thin disc-shaped matrix, 

(b) making local recesses in the matrix, 

(c) injection-molding discs from said matrix, said discs having 
projections corresponding to said recesses, 

(d) arranging two of said discs on each other in a manner such 
that projection-free areas in one disc contact projections in 
an opposing disc, 

(e) and applying energy to at least partly melt said projections 
to weld the discs to each other, characterized in that for 
forming said recesses use is made of an indenter pin having 
a sharp end which is impressed into a surface of said matrix, 
thereby locally forming a pit-shaped recess surrounded by a 
ridge of displaced material whose volume is substantially 
equal to the volume of the pit-shaped recess, and that during 
injection-moulding each disc is formed with corresponding 
pin-shaped projections each surrounded by a groove whose 
volume is substantially equal to the volume of that portion of 
the projection which protrudes from the disc surface. 
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4,795,512 
METHOD OF MANUFACTURING A MULTILAYER 
CERAMIC BODY 
Seiichi Nakatani, Neyagawa; Tsutomu Nishimura, Uji; Satoru 
Yuhaku, Ikuno, and Toru Ishida, Hirakata, all of Japan, 
assignors to Matsushita Electric Industrial Co., Ltd., Osaka, 


Japan 
Filed Feb. 25, 1987, Ser. No. 18,579 
Claims priority, application Japan, Feb. 26, 1986, 61-41205; 
Mar. 6, 1986, 61-48822; Apr. 1, 1986, 61-74739 
Int. Cl.* B32B 18/00; HO1B 1/06 
12 Claims 


1. A method of manufacturing a multilayer ceramic substrate 
comprising the steps of: 

producing a multilayer laminate by preparing a plurality of 
green tapes each being made of a mixed composition of 
ceramic and glass containing lead oxide with addition of at 
least an organic binder and a plasticizer, forming on each 
of the plurality of green tapes a pattern of a paste contain- 
ing cupric oxide (CuO) as its main component, and lami- 
nating the thus obtained green tapes; 

removing the organic binder in the multilayer laminate by 
heating the multilayer laminate in air at a temperature at 
which the organic binder is decomposed and scattered; 

reducing cupric oxide (CuO) to copper (Cu) by heating the 
multilayer laminate in a mixed gas atmosphere of hydro- 
gen and nitrogen at a temperature within the range at 
which cupric oxide is reduced but lead oxide is not re- 
duced; and 

sintering the multilayer laminate in a nitrogen atmosphere. 


4,795,513 
METHOD AND APPARATUS FOR PRODUCING A 
LAMINATED COMPOSITE MATERIAL HAVING 
PERFORATED INNER LAYER 
James W. Jensen, Jr., Boulder, Colo., assignor to Adolph Coors 
Company, Golden, Colo. 
of Ser. No. 462,917, Feb. 1, 1983, Pat. No. 
4,549,917, and Ser. No. 751,941, Jul. 5, 1985, abandoned. This 
application Oct. 27, 1986, Ser. No. 923,421 
Int. Cl.4 B32B 31/18 
US. Cl. 156—108 











1. A device for forming a moving web of laminated compos- 
ite material having weakened zones therein from a moving 
continuous web of relatively extensible plastic film material 





JANUARY 3, 1989 


having identical sets graphics printed on nominally constant 

length portions thereof which are subject to 
length variation from a constant design repeat length distance 
and a moving continuous web of relatively nonextensible paper 
material, said film material and said paper material each having 
a lamination surface to be laminated to an opposed surface of 
the other material and an exposed surface for forming an exte- 
ee re ee ne 


“(paper supply means for providing s continuous web of 
said paper supply means defining 
epithe er ose pal andes 

(b) film supply means for providing a continuous web of film 
to be laminated, said film supply means defining the up- 
stream end of said film web; 

(c) cutter means defining a cutter nip for repeatingly cutting 
spaced apart perforated patterns in said paper web at one 
design repeat length distance intervals; 

(d) adhesive we teete cauaiier applying adhesive material to 
at least one of said film web lamination surface and said 
paper web lamination surface; 

(e) laminating nip means for engaging and moving said paper 
web and said film web in parallel aligned relationship at 
equal speeds and for laminating said paper web to said film 
web for forming a laminated composite; 

(f) registration means for providing accurate registry of said 
perforated pattern portions of said paper web with prede- 
termined, spaced apart, repeating target areas on said film 
web located st on identical position within each ssid set of 
film graphics, at said laminating nip means; 

(g) composite means for continuously moving said 

composite web from said laminating nip means; 

(h) whereby a continuous composite web comprising a paper 
web portion and a film web portion and having weakened 
zones therein associated with said spaced apart perforated 
patterns in the paper web portion thereof is provided. 


4,795,514 
METHOD OF MANUFACTURING AN AMORPHOUS 
MAGNETIC HEAD 
Kotaro Matsuura, Kyoto, and Kenji Oyamada, Yahata, both of 
Japan, assignors to Sanyo Electric Co., Ltd., Osaka, Japan 
Division of Ser. No. 541,809, Oct. 13, 1983, Pat. No. 4,697,217. 
This application Apr. 9, 1987, Ser. No. 36,522 
Claims priority, application Japan, Oct. 13, 1982, 57-180476; 
Nov. 12, 1982, 57-199266 
Int. Cl.* B32B 31/00 
US. Cl. 156—153 7 Claims 
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1. A method of manufacturing an amorphous magnetic head, 

comprising the steps of: 

a first step of processing a sheet of amorphous magnetic 
material to form a sheet having a plurality of intercon- 
nected core halves in which each core half has a coil 
winding opening and a head gap face extending along an 
edge of said core half from one side of said coil winding 








(Fig. 12) 


opening; 

a second step of forming individual core halves by appropri- 
ately cutting said sheet of core halves after the completion 
of said first step and stacking a plurality of said core 


halves; 
a third step of grinding opposing faces, including said head 
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gap faces, of said plurality of said plurality of core halves 


magnetic spacer into said head gap and arranging at least 
a pair of said stacked core halves to that said opposing 
faces are butted against each other; and 

a fourth step of applying reinforcing members under pres- 
sure onto opposite side faces of said core halves, with the 
opposing head gap faces of the pair of core halves facing 
each other through said non-magnetic spacer after the 
completion of said third step, and then impregnating a 
resinous bonding agent between the pair of core halves 
and the reinforcing members, thereby to integrate the pair 
of core halves and said reinforcing members into one unit 
such that a magnetic gap is formed therein at said head 
gap. 


4,795,515 
PROCESS AND EQUIPMENT FOR MAKING HEXAGON 
INSULATING SHADE 

Jamee Kao, 2400 S. Whitehall Dr., #206Q, Mundelein, Ill. 

60060, and Joseph Hsu, 35 Lane 461 Chung-Shan N. Rd., Sec. 

5, Taipei, Taiwan 111 

Filed Mar. 11, 1987, Ser. No. 24,695 
Int. CL.4 B32B 3/12 

US. Cl. 156—197 


1. A method of making a series of expandable tubular poly- 
gons, comprising: intermittently feeding a first sheet of mate- 
rial toward a reciprocating holding knife with a forming knife 
to form a plurality of pleats in the first sheet, intermittently 
feeding a second sheet of material toward a second reciprocat- 
ing holding knife adjacent the first holding knife to form a 
plurality of pleats in the second sheets immediately adjacent 
pleats in the first sheet, and immediately after forming each 
adjacent pleat attaching the adjacent pleats in the first and 
second sheets together to form the series of expandable tubular 
polygons. 


4,795,516 
METHOD OF CONTINUOUS PRODUCTION OF A 
BIOMEDICAL ELECTRODE 
re ee 
and Manufacturing Company, St. Paul, Minn. 
Division of Ser. No. 865,521, May 21, 1986, Pat. No. 4,694,835. 
This application Jul. 2, 1987, Ser. No. 69,490 
Int. Cl.* A61B 5/04; B32B 31/06, 31/18 
US. Cl. 156—235 4 Claims 

1. A method of manufacturing biomedical electrodes com- 

prising the steps of: 

(a) providing a continuous strip of backing web having a 
continuous coating of a biocompatible pressure-sensitive 
adhesive on one surface thereof; 

(b) laminating to the biocompatible pressure-sensitive adhe- 
sive coated surface a continuous strip of bonding sheet 
web which is narrower than the backing web; 

(c) periodically placing electrical conductors at predeter- 
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mined intervals transversely along the length of the con- 
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substantially the entire contact surface and to cause the 


tinuous strips of backing and bonding sheet webs such that foam to become molten and reshaped in the indentation(s), 
a first surface of each electrical conductor spans the bond- 

ing sheet web and a second surface of each of the electri- 
cal conductors adheres tthe biocompatible 


sitive adhesive; 
(d) laminating to the composite formed in steps a, b, and c, a 
composition which 


electrolyte strip is aligned with the strip of bonding sheet 
web such that the electrolyte strip overlaps at least a 
partion of eck eleciosl conductor and contacts the strip 


pressure-sensitive 
web, the electrical conductors, and the electrolyte strip. 


4,795,517 
PROCESS FOR SHAPING AND COVERING CUSHION 
FOAM 
George M. Elliott, Alpharetta, and Michael L. Avery, Cumming, 
both of Ga., assignors to Astechnologies, Inc., Roswell, Ga. 
Filed Jun. 5, 1986, Ser. No. 870,971 
Int. Cl.* B31F 1/00; B68G 7/00; B29C 65/00 


substantially without becoming molten in the land area(s), 
ae a opr pera 
molten areas of the foam have resolidified, thereby 
clesdieddae neh ts tis feses anh patiaonmtly Guise 
the indentation(s) in the foam, and 
(f) disengaging the die and the resultant laminated, shaped 
composition. 


4,795,518 
METHOD USING A MULTIPLE DEVICE VACUUM 


CHUCK FOR AN AUTOMATIC MICROELECTRONIC 


BONDING APPARATUS 


Walter B. Meinel, and Hubert J. Biagi, both of Tucson, Ariz., 
Tucson, Ariz. 


assignors to Burr-Brown 


Continuation of Ser, No. 581,280, Feb. 17, 1984, abandoned. 


This application May 23, 1986, Ser. No. 868,875 
Int. Cl.* B25D 11/00 


1. A method for supporting a plurality of flat bottom inte- 


grated circuit devices each having a large number of bonding 
pads during a large number of wire bonding operations 
thereon, each of the integrated circuit devices having a plural- 


21 Claims ity of leads extending downward from its flat bottom, the 
method 


1. A process of forming one or more permanent indentations 
in a piece of open cell, thermoplastic, cushion foam and simul- 
taneously laminating steem-permesble fabric thereto, compris- 
ing the following steps: 

Recent tates es diattesahees them vila tenes 
of hot melt fabric adhesive in between the fabric and the 
foam, the adhesive having a lower melting point than that 
of the foam, 

(b) preheating a die that has one or more protruding sections 
Se rt ee 
substantially its entire contact surface, the 
being conducted so as to bring the land area(s) to a tem- 
perature that is elevated but is below the melt point of the 
adhesive, and to bring the die’s protruding section(s) to a 
higher temperature than the die’s land area(s), 

(c) pressing the preheated die against the fabric-covered side 
of the foam, causing the die’s protrusion(s) to create one 
or more indentations in the foam, 

(@) ejecting a shot of steam that has been superheated to a 
temperature substantially higher than the die’s protruding 
section(s) through the perforations in the die at a pressure 
sufficient to drive the steam through the fabric at least part 
way into the interior of the foam, the temperature of the 
steam being high enough to melt the adhesive across 


comprising the steps of: 

(a) providing a plurality of closed loop grooves in a flat 
upper surface of a chuck, and providing means extending 
through portions of the chuck for communicating a vac- 
uum to regions surrounded by the closed loop grooves; 

(b) positioning a plurality of clsoed resilient loops in the 
closed loop grooves, respectively, so that opposed inner 
and outer surface side portions of the resilient loops 
tightly contact adjacent surfaces of the respective closed 
loop grooves, the depths of the closed loop grooves and 
the diameters of the cross-sections of the resilient loops 
begin such that an upper portion of each resilient loop 
extends a predetermined distance above the flat upper 
surface of the chuck; 

(c) sliding a plurality of the intergated circuit devices in 
end-to-end fashion onto the chuck from a carrier, the 
plurality of grooves being positioned so that when one of 
the integrated circuit devices is positioned over one of the 
closed loop grooves and the flat bottom of that integrated 
circuit device rests on the corresponding resilient loop, 
the adjacent integrated circuit device is aligned over the 
adjacent closed loop groove with its flat bottom resting on 
the resilient loop therein; 

(d) producing a vacuum in the vacuum communicating 
means and hence in the regions enclosed by the flat bot- 
tom surfaces of the respective integrated circuit devices, 
the upper portions of the resilient loops, and the flat upper 
surface of the chuck, drawing the flat bottom surfaces of 
the integrated circuit device toward the flat upper surface 
of the chuck, compressing the loops of resilient material to 
produce a vacuum seal and to increase the contact area 
and friction between the resilient loops and the flat bottom 
surfaces of the integrated circuit devices, and also com- 
pressing the resilient loops more tightly into the closed 
loop grooves to nearly completely fill the closed loop 
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grooves to resist rolling of the resilient loops in the closed 
loop grooves; and 

(e) operating a computer controlled high speed wire bond- 
ing machine to rapidly apply a large number of large 
magnitude lateral acceleration and deceleration forces to 
the chuck while the vacuum remains uninterrupted to 
sequentially move all of the bonding pads of all of the 
integrated circuit devices into alignment with a wire 
bonding head, performing a wire bonding operation at 
each bonding pad in rapid succession as that bonding pad 
comes into alignment with the wire bonding head, 

each of the bonding pads being approximately four mils in 
diameter, there being at least approximately a hundred 
such bonding pads on each of the integrated circuit de- 


vices, 

the resiliency of the resilient loop material, the predeter- 
mined distance, the tightness of the fit of resilient loops in 
the respective closed loop grooves, and the amount of the 
vacuum having values selected to prevent cumulative 
lateral displacement of any of the integrated circuit de- 
vices, which cumulative lateral displacement is apprecia- 
ble compared to the size of the bonding pads, from occur- 
ring between the first and last of the wire bonding opera- 
tions, by causing the compressing of the resilient loops to 
be sufficient to cause the upper portions of the resilient 
loops to be pressed entirely into and nearly completely fill 
the upper portions of the respective closed loop grooves, 
thereby further resisting rolling of the resilient loops, 

wherein the large magnitudes of the lateral acceration and 
deceleration forces are so great that cumulative lateral 
shifting of the integrated circuit devices on the chuck, 
which cumulative lateral shifting is appreciable compared 
to the size of the bonding pads, would occur during the 
wire i it there were substantially less 


bonding 
compressing of the resilient loops. 


4,795,519 
DEVICE FOR TESTING AND REPROCESSING OF 
OBJECTS 
Siegfried Bullinger, Ilshofen; Walter Busch, Frankenhardt- 
Saetee t ee a ee eee 
, assignors to Bausch & Strobel Maschinenfabrik 
eee ies ak cee eae 


1. A mechanism for testing and reprocessing objects (25,59) 
conveyed through and processed at a processing station (27,69) 
comprising: 

a first conveying means (21,55) having pickups (23,57) hold- 
ing a plurality of the objects (25,59) for advancing the 
objects in a substantially regular movement reversibly, 
serially through the processing station (27,69); 

a feeding means (33,63) for directing the objects (25,59) one 
after the other to the first conveying means (21,55); 

said objects moved by the feeding means (33,63) and first 
conveyor means (21,55) operating in a forward direction 
along a first path; 
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NN ee eng 
aly mea a 
satel aeenter oadeetae feeding means (33,63) and 
first conveying means (21,55) before a subsequent object 
(25,59) is fed to the processing station (27,69) upon said 
testing means (31,73) detecting an unsuitably processed 
object (25,59), reversing the first conveyor means (21,55) 
from a forward movement to resituate the unsuitably 


processed object (25,59) upstream to the processing sta- 


feeding means (33,63) after the first conveying means 
(21,55) is restarted; 

object storing means outside of said first path for temporar- 
ily storing at least one of the objects; 

means for directing at least one of the objects out of said first 
path from a first location in said first path to said storing 
after said control means has reversed said first 
conveyor means to reprocess said unsuitably processed 
object; and 

means for reintroducing the at least one temporarily stored 
object into the conveying means at the first location. 


4,795,520 
HEAT SEALING TABLE ASSEMBLY 
James J. Klabius, Sterling Heights, and John K. Givens, Bloom- 
field Hills, both of Mich., assignors to Seal-Dry/USA, Inc., 
Pontiac, Mich. 
Filed Oct. 9, 1987, Ser. No. 106,403 
Int. Cl.4 B29C 65/04; B30B 15/04 


5. A table assembly for use with a heat sealing press of the 
type including a C-frame mounted for movement along a 
predetermined lengthwise path and including a base portion, a 
rear pillar portion, and an upper cantilever portion extending 
forwardly from the rear pillar portion; a lower platen mounted 
on the frame base portion; a die mounted on the free forward 
end of the upper cantilever frame portion in vertically spaced 
overlying relation to the lower platen; means for moving the 
die and platen vertically together; and means for passing a 
cap Secon hon ie Cy See ne 
between the die and the platen to effect a longitudinal seal 
fang Be Neees ts le ee ee eee 

(A) a compliant elongated dielectric membrane 

along and parallel to said path at a level passing between 

the die and platen so as to underlie the lapped fabrics; and 

(B) means supporting said membrane in a manner to allow 

the press frame to move freely along said path without 

interference from said membrane. 

10. A heat sealing apparatus including: 

(A) a heat sealing press including: 

(1) a C-frame mounted for movement along a predeter- 
mined lengthwise path and including a base portion, a 
rear pillar portion and an upper cantilever portion ex- 
tending forwardly from the rear pillar portion; 

(2) a lower platen mounted on the frame base ion; 

(3) a die mounted on the free forward end of the upper 
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cantilever frame portion in vertically spaced overlying 
relation to the lower platen; 
(4) means for moving the die and platen vertically to- 
gether; and 
(5) means for passing a sealing current from the die 
platen to effect a longitudinal heat seal along the lapped 
ic; and 


fabric; 
(B) a table assembly comprising: 
(1) a fixed elongated forward table surface extending 
along and parallel to said lengthwise path; 
(2) an elongated rearward table defining a rearward table 


opposite ends of said path so as to allow the press frame 
to move freely along said path without interference 
from said rearward table. 


1. Apparatus for the production of laminates using adhesive 

and comprising 

(a) first and second work stations each having a respective 
support means including a flat horizontal surface for sup- 
porting a substantially rigid sheet of material. 

(b) a third work station between said first and second sta- 
tions, and, 

(c) means for advancing said substantially rigid sheet from 
said first station through said third station to said second 
station, and wherein 

(@) said third station includes means for dispensing a liquid 
adhesive on to the top surface of a sheet being advanced 

(e) the horizontal support surface of said second station is 

gas permeable and the station also includes a lid adapted to 

extend over said support surface, said lid comprising a 

substantially gas impermeable flexible cover movable 

between a first position in which said horizontal support 
surface is exposed and a second position in which said 
cover covers the support surface and means for withdraw- 
ing gas through the support surface from the space be- 
tween said cover and the support surface when the cover 
is in said second position whereby to evacuate the space, 


and optionally 

(f) the horizontal support surface of the first work station is 
also gas permeable and said first and second stations are 
each provided with means for supplying gas under pres- 
sure through their respective support surfaces from be- 
low. 
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4,795,522 
BEAD FILLER APPLICATOR 


Daniel C. Orendorf, Hartville; Andrew R. Green, Doylestown, 


and Robert E. Bossick, Mogadore, all of Ohio, assignors to 
The Firestone Tire & Rubber Company, Akron, Ohio 
Filed Apr. 2, 1985, Ser. No. 718,906 
Int. Cl.* B29D 30/06 











1. An apparatus for applying a filler to a bead comprising: 

(a) bead holding means adapted to hold said bead and to 
selectively rotate said bead; 

(b) transfer means adapted to grasp a leading end of said 
filler and place it adjacent said bead at a position offset 
from the bead holding means radial centerline and to 
grasp a trailing end of said filler and place it in abutting 
relationship with the leading end of said filler to form an 
aligned joint; 

(c) retention means for retaining an outer portion of the 
leading end of the filler on the bead holding means radially 
outwardly of the bead to reduce slippage of said outer 
portion on the bead holding means as the filler is wrapped 
about the bead; and 

(d) means for pressing the filler to said bead as said filler is 
wrapped about the bead. 


4,795,523 
APPARATUS FOR THE MANUFACTURE OF 
REINFORCEMENTS FOR TIRES 


Daniel Laurent, Meylan, and Jean C. Mayet, Clermont-Ferrand, 


both of France, assignors to Compagnie Generale des Eta- 
blissements Michelin, Cerlmont-Ferrand Cedex, Fed. Rep. of 


Germany 
Division of Ser. No. 40,360, Apr. 20, 1987. This application Jan. 


26, 1988, Ser. No. 148,496 
Claims priority, application France, Apr. 25, 1986, 86 06159 
Int. Cl.* B29D 30/38, 30/20 


1. An apparatus for the manufacture of a tire having at least 


one reinforcement formed from a continuous cord, comprising: 


(a) two rings of support arms the axially inner end of which 
can be displaced axially and radially 
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bears retention means for the cord; 
(b) a rotary arm 
whose axis of rotation is 
substantially to the axis of the rings 
located substantially axially midway between the reten- 
tion means 
which bears delivery means making it possible to hook the 
cord to the retention means upon each passage of the 
rotary arm, the two rings turning through an angle 
corresponding to the distance between two adjacent 
retention means, upon each turn of the rotary arm; 
(c) means for permitting insertion of a rigid core radially 
within a cylinder formed by the retention means. 


4,795,524 
APPARATUS FOR FIXING CAP ON END OF FILTER 
ELEMENT 


Atsushi Sakaida, Nagoya; Masanori Suzuki, and Yoshihiro 
Naito, both of Kariya, all of Japan, assignors to Nippondenso 
Co., Ltd., Kariya, Japan 

Filed Feb. 4, 1987, Ser. No. 10,857 
Claims priority, application Japan, Feb. 7, 1986, 61-24178; 
Jul. 29, 1986, 61-178088 
Int. Cl.* B32B 31/04 
6 Claims 


8 4 

A 

ip nh JB 
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1. An apparatus for fixing a cap coated with a hot-melt 
adhesive onto an end surface of a filter element, comprising 

a transporter (17) displaceable between a first position (A) 
and a second position (B) remote from the first position 
(A) at a predetermined distance in a horizontal direction; 

Rye es tear aa oo  epmmemnatal 
which passes by the first position (A); and 

a pair of vertically arranged cooling units (20, 21), axis of 
which passes by the second position (B); 

the transporter (17) being provided with a vertical 
hole (17a) for holding in a fixed position a pot assembly (9) 
for accommodating a filter element (6) to be treated; the 
through-hole (17a) being designed to be in a alignment 
with the axes of the pairs of heating and cooling units (18, 
19; 20, 21), respectively, when the transporter (17) occu- 
pies the first and second positions (A, B); the pot assembly 
(9) comprising a cylindrical tubular member (95) for 
closely accommodating a of a filter element 
(© therein and a pair of disc-like lids (9a) made of a heat- 
conductive material for covering the respective end sur- 
faces of the filter element (6) including an end cap (8) 
a an hot-melt adhesive applied inside thereof, the 

lids (9a) being in contact with the heaters (25, 29) and the 

coolers (30, 31) during the heating and cooling operation 
of the apparatus; 

the heating units (18, 19) comprising a pair of heaters (25, 29) 
held in such a manner that each heater (25, 29) is vertically 
reciprocatable while having free end surfaces thereof 
opposing each other; and 

the cooling units (20, 21) comprising a pair of coolers (30, 31) 
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held in such a manner that each cooler (30, 31) is vertically 


of the upper cooler (30) and the upper 

surface of the lower cooler (31), respectively, by the 
movement of the lower cooler (31) through the 
through-hole (17a), whereby the hot-melt adhesive in a 


through the lid (9a) of the pot assembly (9). 


4,795,525 
LEVER-ACTUATED COMPOUND SLIDE SUPPORT FOR 
A LABELING MACHINE 
Hermann Kronseder, Wirth, Fed. Rep. of Germany, assignor to 
Krones AG Hermann Kronseder Mashinenfabrik, Neutrau- 
bling, Fed. Rep. of 
Filed Mar. 31, 1987, Ser. No. 33,014 
Claims priority, application Fed. Rep. of Germany, Apr. 5, 
1986, 8609267[U]; Feb. 27, 1987, 8703016[U] 
Int. Cl.4 B65C 9/08, 9/30 


1. An adjustable device for adapting a labeling machine to 
apply labels to containers of various types, said device com- 


prising: 

a compound slide including a lower carriage fixed to said 
machine and an upper carriage mounted on said lower 
carriage for moving thereon and for supporting at least 
one element involved in applying labels to said containers, 

lever means mounted for pivoting relative to said machine 
and operatively connected to said upper carriage and 
swingable to facilitate shifting said upper carriage to ac- 
commodate application of labels to containers of different 


types, 

guide rods for said upper carriage to move on said lower 
carriage, said guide rods being fastened in parallelism to 
said upper carriage, 

bearing means in said lower carriage through which said 
guide rods extend and slide, 

adjustable stop means arranged to set the limit to which said 
upper carriage is permitted to move toward said contain- 
ers in response to pivoting said lever means, 

said stop means including a member mounted on a free end 
of one of said guide rods for rotation about the axis of said 
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one of said guide rods, and a stop element mounted fixedly 


DETAPING APPARATUS 
John J. Lightner, Lake Zurich, and Nassim A. Samaan, Zion, 
Rolling 
Claims 


both of Ill, assignors to Lightner Associates Inc., 
Meadows, Ill. 
Filed Apr. 16, 1987, Ser. No. 40,192 
Int, C1.* B32B 31/10 
US. Cl, 156—584 9 


1. Detaping apparatus, including means for operating upon 
tape components, said components having a body and at least 
one lead, the leads of the respective components being ad- 
hered, at substantially regular intervals, to at least one strip of 
tape, said apparatus comprising: 
first and second rotatable index wheels; 
means for disposing said first index wheel for rotation about 
a first axis of rotation; 

means for disposing said second index wheel for rotation 
about a second axis of rotation, said second axis of rotation 
being at a predetermined angle with respect to said first 
axis, 


means for rotating said first and second index wheels in 
synchronism, such that, as said index wheels rotate 
through a cycle about their respective axes, the distance 
between corresponding points along the perimeter of each 
of said index wheels varies; and 

means for disposing said first and second rotatable index 
wheels to engage each said lead in sequence at a predeter- 
mined position in their cycle, engaging said lead between 
said tape and said component body, the distance between 
the points at which said first and second index wheels 
engage said lead thereafter increasing to strip said tape 
from said lead. 


4,795,527 
TOOTH ETCHING 
Howard Cohen, 339 Forest Ave., Woodmere, N.Y. 11598 
Filed Dec. 7, 1987, Ser. No. 129,592 
Int. Cl. B44C 1/22; CO3C 15/00, 25/06 

US. Cl. 156—629 22 Claims 

19. A method of applying an etchant to a tooth surface 
comprising the steps of: forming an absorbent matrix dimen- 
sioned to approximate the size of a tooth face; impregnating the 
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matrix with an etchant; positioning the matrix in contact with 
the tooth surface to be etched; applying sufficient pressure to 


ae OR 
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the matrix against the tooth surface to release the etchant; and 
removing the matrix. 


4,795,528 
METHOD OF MAKING MEMORY DEVICES 
Jiun-Tsong Wu, 446 Manzanita Ave., Sierra Madre, Calif. 91024 
Division of Ser. No. 750,733, Jul. 1, 1985, abandoned. This 
application Jun. 22, 1987, Ser. No. 64,753 
Int. Cl.* G11C 13/00 


US. Cl. 156—633 2 Claims 


22 
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1. The method of making an optical memory device com- 
prising a light-transparent substrate having a plurality of void 
cells and a preselected amount of ablative material in each void 
cell only partly filling each cell such that the ablative material 
can be redeposited at a plurality of locations in each cell, said 
method comprising the steps of applying a masking layer of 
coating on the surface of a base plate; ablating the masking 
layer with a light beam having sufficient intensity and width to 
uncover preselected areas of the surface; etching the uncov- 
ered areas of the base plate to form individual pits at prese- 
lected areas in the base plate; depositing ablative material as a 
coating on the surface of the masking layer and on the base 
plate in the pits such that said ablative material fills only a 
portion of the volume of each of said pits; removing the mask- 
ing layer and ablative layer outside of the pits by dissolving the 
masking coating and carrying with it the overlaying ablative 
material; and then laminating the base plate with a cover plate 
to form void memory cells at the pitted areas with the ablative 
material sealed in the void cells to thereby form said optical 
memory device wherein the cover plate and base plate to- 
gether function as said substrate, wherein said ablative material 
is opaque to radiant energy and is vaporizable in response to a 
high intensity radiant energy beam, and the amount of ablative 
material supplied to each pit is limited such that the ablative 
material can be redeposited at a plurality of locations in said 
cells. 
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4,795,529 
PLASMA TREATING METHOD AND APPARATUS 


Kudo, 
chi, Ltd., Tokyo, Japan 
Filed Oct. 19, 1987, Ser. No. 109,318 
Claims priority, application Oct. 17, 1986, 61-245261 
Int. C14 HO1L 21/306; B44C 1/22; BOSD 3/06; C23C 14/00 
US. Cl. 156—643 32 Claims 


1. A plasma treating method comprising the steps of: 

rendering a gas having a critical potential plasmic under a 
reduced pressure, said critical potential being a potential 
at which an etching action and a deposition action are in 
equilibrium with each other when a sample is treated with 
the plasma which is generated by rendering a certain kind 
of gas plasmic under a predetermined plasma condition 
and applying an acceleration voltage to ions in said plasma 
so as to let them be incident to said sample; and 

changing said acceleration voltage for accelerating said ions 
in said plasma towards said sample interposing said critical 
potential. 


Int. CL.* D21H 5/24 

US, Cl. 162—111 

1. In a process for making a soft, strong cellulosic tissue 
sheet wherein a web of cellulosic fibers is formed on a forming 
wire and thereafter adhered to the surface of a drying means 
and creped, the improvement comprising treating one face 
surface of the web with a dilute aqueous solution of a chemical 
debonding agent in an amount effective to soften a surface 
zone of said web proximate said treated face surface and there- 
after, prior to being adhered to the surface of the drying means, 
subjecting the web to vacuum suction whereby a composite 
strong zone/soft surface zone structure results, with said soft 
surface zone thereof including said treated face surface and 
being from about 10 to about 40% of the total thickness of said 
web, and with said strong zone being effectively untreated by 
said agent. 
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4,795,531 
METHOD FOR DEWATERING PAPER 
Samuel C. Sofia, Saint Charles; Kerrie A. Johnson, 


Filed Sep. 22, 1987, Ser. No. 99,585 
Int. Cl.4 D21H 3/36 

US. Cl. 162—164.6 5 Claims 

1. A method for dewatering paper comprising steps of add- 
ing to paper furnish, from 0.1 to 25 pounds per ton on a dry 
basis, based on furnish of a low molecular weight cationic 
organic polymer having Mw within the range of 2000 to 
being selected from the group consisting of diallyldimethylam- 
monium chloride polymer, epichlorohydrin/dimethylamine 
copolymer, ethylene dichloride/ammonia copolymer and 
acrylamido N,N-dimethyl-piperazine quaternary/acrylamide 
co-polymer: and then from 0.001 to 25 pounds per ton on a dry 
basis based on furnish of a colloidal silica with an average 
particle size within the range of from 1 to 100 nm; and from 0.1 
to 5 pounds per ton on a dry basis, based on furnish of a high 
molecular weight charged acrylamide copolymer having a 
molecular weight of at least 500,000. 


4,795,532 
AFTERTREATMENT METHOD AND APPARATUS FOR 
DISTILLED WATER 
Junji Mizutani, Suita, and Kozo Fujita, Nishinomiya, both of 
—_ assignors to Sasakura Engineering Co. Ltd., Kobe, 

japan 
Continuation of Ser. No. 702,913, Feb. 19, 1985, abandoned. 
This application Feb. 13, 1987, Ser. No. 15,524 
Int. Cl.4 BOID 3/10; CO2F 1/20 
US. Cl, 203—11 





1. A method of treating water distilled from sea water by a 
distillation system having a plurality of evaporation stages, 
each of which is adapted to produce water vapor and carbon 
dioxide gas by evaporating sea water and produce distillate by 
condensing water vapor, said method comprising the steps of: 
removing said gas from at least one of said stages, the tem- 
perature of which exceeds 60° C., 

compressing said removed gas in a water-sealed compressor, 
thereby creating a mixture of sealing water and carbon 
dioxide, 

separating said mixture in a separator into carbon dioxide gas 

and sealing water in which carbon dioxide is dissolved, 
adding said gas from said separator to said removed distil- 
late, and 

adding said sealing water from said separator to said distil- 

late after said step of adding said gas. 
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4,795,533 
GAS DETECTION APPARATUS AND METHOD WITH 
NOVEL THREE-COMPONENT MEMBRANE 
Ping Young, Hoffman Estates, and Anthony J. Polak, Lake 
Zarich, both of Ill, assignors to Allied-Signal Inc., Morris 
Township, Morris County, N.J. 
Continuation of Ser. No. 753,494, Jul. 10, 1985, abandoned. This 
application Jul. 6, 1987, Ser. No. 71,557 
Int. Cl.4 GOIN 27/58 
US. Cl. 204—1 T 18 Claims 


1. Apparatus for detection, in a gas sample, of a gaseous 
component which is capable, in the presence of a catalytic 
agent, of dissociating to yield hydrogen ions or of combining 
with hydrogen ions comprising: 

(a) a thin film polymer blend membrane possessing a high 
protonic conductivity and which is formed by removing 
the solvent from a solution of a blend of three compo- 
nents, which components are a phosphoric acid, an or- 
ganic polymer, and a poly organic acid wherein said 
phosphoric acid is present in the blend in an amount in the 
range of about 10 to about 50 mol% and is selected from 
a group consisting of hypophosphoric acid, metaphos- 
phoric acid, orthophosphoric acid, pyrophosphoric acid, 
and polyphosphoric acid, wherein said organic polymer is 
present in the blend in an amount in the range of about 
80% to about 40 mol% and is selected from a group con- 
sisting of poly(vinyl alcohol), poly(vinyl fluoride), poly- 
ethylenimine, poly(ethylene glycol), cellulose acetate, and 
copolymers having as repeat units the monomer units used 
in the polymers of said group, and wherein said poly 
organic acid is present in the blend in an amount in the 
range of about 10 to 40 mol.% and is selected from a 
group consisting of poly(acrylic acid), poly(methacrylic 
acid), poly(styrene sulfonic acid), and copolymers having 
as repeat units the monomer units used in the poly organic 
acids of said group; 

(b) a membrane housing comprising a sample gas chamber 
and a reference substance chamber separated by a parti- 
tion comprising said membrane, said membrane having a 
first surface in common with the sample gas chamber and 
a second surface in common with the reference substance 
chamber; 

(c) two separate portions of catalytic agent effective to 
promote dissociation and combination, a first portion in 
contact with said first surface and a second portion in 
contact with said second surface of said membrane; 

(d) means for forming electrical connection in operative 
contact with said catalytic agent at said first surface and 
with said catalytic agent at said second surface; and, 

(e) means for measuring EMF between said means for form- 
ing electrical connection, the existence of said EMF being 
indicative of the presence of said gaseous component in 
said gas sample and the magnitude of said EMF being 
proportional to the concentration of said gaseous compo- 
nent in said gas sample. 
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4,795,534 
ELECTROLYTE SOLUTION AND PROCESS FOR GOLD 


Plainfield, 
of Ser. No. 912,171, Sep. 25, 1986, Pat. No. 
4,670,107, which is a continuation of Ser. No. 836,240, Mar. 5, 
1986, abandoned. This application Jun. 1, 1987, Ser. No. 57,011 
The portion of the term of this patent subsequent to Jun. 2, 2004, 
has been disclaimed. 
Int. Cl.* C25D 3/62 
US. Cl. 204—44.3 13 Claims 
1 A bath for producing deposits of gold by electrodeposi- 
tion, * an aqueous solution containing at least one 
soluble gold cyanide ; formic acid in a concentration 
of at least 20 ml/1 to about 150 ml/1 of said bath solution, said 
formic acid concentrations being calculated on a 90% by 
weight grade of formic acid; a cobalt compound; sufficient 
alkali to bring the pH to within the range of 3.5 to 4.4; and as 
conductivity salts and inhibitors, malic acid or a combination 
thereof with gluconic acid or with a water soluble organophos- 
phorous chelating agent, said conductivity chelating agent, 
said conductivity salts and inhibitors being present in at least 
sufficient quantity to provide a specific gravity of at least 13 
Baume’ in said bath. 


4,795,535 
PROCESS FOR THE PRODUCTION OF ALKALI METAL 
CHLORATE 
Ghislain Bolduc, Magog, Canada, and Karl J. F. Wanngard, 
Sundsvall, Sweden, assignors to Eka Nobel AB, Surte, Sweden 
Filed Dec. 2, 1987, Ser. No. 127,480 
Claims priority, application Sweden, Dec. 4, 1986, 8605222 
Int. Cl.4 C25B 1/24 
US. Cl. 204—95 9 Claims 


1. A process for the production of alkali metal chlorate by 
electrolysis of an electrolyte containing alkali metal chloride in 
an electrolyser, whereby a part of the liquid phase is brought 
from the electrolyser to a crystallizer for precipitation of crys- 
tals of alkali metal chlorate, characterized in that hydrogen gas 
formed in the electrolyser is purified from contamination of 
chlorine gas by contacting it with 30-100 per cent by weight of 
the mother liquor leaving the crystallizer, which mother liquor 
has a pH in the interval of from 7.5 to 14, whereafter the 
mother liquor is recycled to the electrolysis system. 


4,795,536 
HYDROGEN SEPARATION AND ELECTRICITY 
GENERATION USING NOVEL THREE-COMPONENT 
MEMBRANE 
Ping Young, Hoffman Estates, and Anthony J. Polak, Lake 
Zurich, both of Ill, assignors to Allied-Signal Inc., Morris 
Township, Morris County, N.J. 
Continuation of Ser. No. 753,495, Jul. 10, 1985, abandoned. This 
application Jul. 6, 1987, Ser. No. 70,622 
Int. Cl. C25B 1/02, 9/00 
US. Cl. 204—129 17 Claims 
1. Apparatus for performing an electrochemical process 
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involving a gaseous mixture having a component which is 
capable, in the presence of a catalytic agent, of dissociating to 
yield hydrogen ions or of combining with hydrogen ions, 


comprising: 

(a) a thin film polymer blend membrane possessing a high 
protonic conductivity and which is formed by removing 
the solvent from a solution of a blend of three compo- 
nents, which components are a phosphoric acid, an or- 
ganic polymer, and a poly organic acid wherein said 
phosphoric acid is present in the blend in an amount in the 
range of about 10 to about 50 mol % and is selected from 
ee eae taeda metaphos- 
phoric acid, orthophosphoric acid, pyrophosphoric acid, 
and polyphosphoric acid, wherein said organic polymer is 
present in the blend in an amount in the range of about 
80% to about 40 mol % and is selected from a group 
consisting of poly(vinyl alcohol), poly(vinyl fluoride), 
polyethylenimine, poly(ethylene glycol), cellulose ace- 
tate, and copolymers having as repeat units the monomer 
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units used in the polymers of said group, and wherein said 
poly organic acid is present in the blend in an amount in 
the range of about 10 to 40 mol. % and is selected from a 
group consisting of poly(acrylic acid), poly(methacrylic 
acid), poly(styrene sulfonic acid), and copolymers having 
as repeat units the monomer units used in the poly organic 
acids of said group; 

(b) a membrane housing comprising a first gas chamber and 
a second gas chamber separated by a partition comprising 
said membrane, said membrane having a first surface in 
common with the first gas chamber and a second surface 
in common with the second gas chamber; 

(c) two separate portions of catalytic agent effective to 
promote dissociation and combination, a first portion in 
contact with said first surface and a second portion in 
contact with said second surface of said membrane; and, 

(d) means for forming electrical connection in operative 
contact with said catalytic agent at said first surface and 
with said catalytic agent at said second surface. ‘ 


4,795,537 
ELECTRICAL CONDITIONING SYSTEM FOR 
ELECTRODES IN AN ELECTROLYSIS CELL 


, 
Filed Apr. 10, 1987, Ser. No. 34,554 
Int. C14 C25B 1/04; C25F 1/00 
US, Cl. 204—129 20 Claims 
1. An apparatus for electrically conditioning electrodes 
which are positioned in an electrolyte, comprising: 

- @lectrode means, including at least one metal electrode, 
wherein the electrode means is positioned in an electrolyte 
and includes cathodic and anodic portions; 

means for generating a pulsating 
characteristics of the signal have values selected 
such that when the pulsating DC voltage signal is applied 
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to the electrode means, hydrogen is produced off the 
cathodic portion of said electrode means and such that the 
anodic portion of said electrode means is maintained sub- 
stantially in a state of depassivation wherein substantially 


no oxygen is produced off the anodic portion and the 
anodic portion is consumed in operation of the apparatus; 
and 

means connecting the DC voltage signal to said electrode 
means. 


4,795,538 

ELECTROCHEMICAL PROCESS FOR RECOVERING 

METALLIC RHODIUM FROM AQUEOUS SOLUTIONS 
OF SPENT CATALYSTS 

Marie-Celine Cande, Villiers Sur Orge; Didier Morel, Neris Les 

Bains, and Jean-Pierre Pulicani, Antony, all of France, as- 

signors to Rhone-Poulenc Sante, Courbevoie, France 

Filed Mar. 21, 1988, Ser. No. 171,258 
Claims priority, France, Mar. 25, 1987, 87 04129 


Int. Cl.* C25C 1/20 
US. Cl. 204—111 10 Claims 
1. A process for recovering rhodium in metallic form from 
an aqueous solution containing an organic rhodium complex, 
which 
(a) treating the aqueous solution with an oxidizing agent and 
a strong acid, (b) electrolysing the solution thus obtained 
between an anode and a cathode, and 
(c) recovering the metallic rhodium deposited on said cath- 
ode. 


4,795,539 
SYSTEM AND USE THEREOF FOR COLLECTING 
CHEMICAL-PHYSICAL, ELECTROCHEMICAL AND 
MECHANICAL PARAMETERS FOR DESIGNING 
AND/OR OPERATING CATHODIC PROTECTION 
PLANTS 
Giuseppe Bianchi, Milan; Gian L. Mussinelli, Lomazzo, and 
Bruno Bazzoni, Milan, all of Italy, assignors to Oronzio de 
Nora S.A., Lugano, Switzerland 
Filed Mar. 13, 1986, Ser. No. 839,414 
Claims priority, Italy, Mar. 13, 1985, 19877 A/85 


Int. Cl.4 C23F 13/00 
US. Cl, 204—147 2 Claims 
1. A device for measuring current density corresponding to 
the limiting oxygen diffusion rate towards the surface of a 
metal structure to be cathodically protected comprising: ‘ 
a test electrode, an auxiliary electrode, and a reference elec- 
trode, all inserted onto a multipolar electric cable and 
spaced along said cable length; 
said test electrode including a valve metal sleeve, said sleeve 
being electrically connected (A1) to a wire of said multi- 
polar cable, 
said auxiliary electrode including a valve metal sleeve, said 
sleeve being electrically connected (D1) to a wire of said 
multipolar cable; 
said reference electrode being positioned in close proximity 
to the edge of said test electrode and including a valve 
metal sleeve. inserted onto said multipolar electric cable 
and a silver or zinc ring applied onto said sleeve, said 
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portion extending downwardly from said top of said cath- 


ee ee ae 
two non-conductive ode collector bar at a location between said first cell wall 


multipolar cable, wherein shields are 


positioned in close proximity to both edges of said test 
electrode to exactly define the electric and diffusing fields. 


4,795,540 
SLOTTED CATHODE COLLECTOR BAR FOR 
ELECTROLYTE REDUCTION CELL 
Douglas W. Townsend, Glen Burnie, Md., assignor to Comalco 
Aluminum, Ltd., Melbourne, Australia 
Continuation of Ser. No. 51,913, May 19, 1987, abandoned. This 
application Nov. 25, 1987, Ser. No. 125,760 
Int. Cl.* C25C 3/08, 3/16 


1. An electrolytic reduction cell for the production of alumi- 

num comprising: 

a first cell wall and an opposite second cell wall with a cell 
center therebetween, a first external bus bar adjacent said 
first cell wall and a second external bus bar adjacent said 
second cell wall; 

at least one anode; 

means supporting said anode in said cell between said cell 
walls; 


a carbonaceous cathode block disposed below said anode 
and extending between said cell walls; 

a cathode collector bar having a top side, a bottom side, and 
a longitudinal axis disposed in electrically conductive 
contact with said cathode block and extending from said 
first cell wall to at least near to said cell center and electri- 
cally connected to said first external bus bar; 

said cathode collector bar having a slot disposed therein, 
said slot having a first portion extending from near said 
first cell wall toward said cell center approximately paral- 
lel to said cathode collector bar longitudinal axis and 
terminating at a first interior end between said first cell 
wall and said cell center, and said slot having a second 


and 
insulating material disposed in said first and said second slot 
portions. i 


4,795,541 
METHOD AND APPARATUS FOR MOLDING THIN GEL 
SLABS HORIZONTALLY WITH INTEGRALLY MOLDED 
LARGE VOLUME SAMPLE WELLS 
Stanley M. Hurd, Hamden, and Richard E. Kouri, New Haven, 
both of Conn., assignors to Bios Corporation, New Haven, 
Conn. 


Filed May 20, 1987, Ser. No. 51,761 
Int. CL.* GOIN 27/28, 27/26 
US. Cl, 204—299 R 


1. A mold assembly for casting thin electrophoretic gel slabs 
in horizontal orientation comprising: 

a bottom tray means defining a first mold surface; 

a top tray means having a second mold surface keyed to said 
bottom tray means; 

a base plane surrounding a portion of said first mold surface; 

skirt means on said top tray means engagable with said base 
plane for spacing said mold surfaces, the spacing of said 
mold surfaces ranging from 0.1 mm. to 3.0 mm. 


4,795,542 
ELECTROCHEMICAL CONCENTRATION DETECTOR 
DEVICE 
Pepi Ross, Berkely; Marc J. Madou, Palo Alto; Zoila Reyes, 


Calif., assignors to St. Jude Medical, Inc., St. Paul, Minn. 
Filed Apr. 24, 1986, Ser. No. 855,902 


Int. Cl.4 GOIN 27/46 
US. Cl. 204—403 30 Claims 
1. An electrochemical detector device for determining the 
concentration of a substrate in an aqueous sample which com- 


prises: 

(a) a base surface; 

(b) a set of planar electrodes affixed to said base surface; 

(c) a resilient permeable inner membrane in substantially 
interfacial contact with said planar electrodes, said inner 
membrane being comprised of a polyvinyl acetate and 
polyethylene glycol modified poly(styrene-maleic anhy- 
dride) polymer and having an enzyme specific to said 
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substrate distributed and immobilized therein by cova- 
lently bonding the anhydride group of a poly(styrene- 


said outer membrane being adapted to restrict the passage 
of electrochemically interfering substances to said inner 


©) 0 sais Oar egiieaian canes detente ty 0: seten 
reaction of the electrochemically measurable derivative 
feenial ty ilen af tha Gaadady un a Cllawiats tote 
measured. 


4,795,543 
SPIN COATING OF ELECTROLYTES 
Joseph R. Stetter, Naperville, and G. Jordan Maciay, Maywood, 
=a assignors to Transducer Research, Inc., Naper- 
Filed May 26, 1987, Ser. No. 53,722 
Int. Cl.* GOIN 27/30 
US. Cl, 204—412 


1. A method for the production of a structurally stable, solid 
electrolyte for use in the fabrication of electrochemical sensors 
comprising the steps of 

spin coating a solution of an ion-conducting material onto 


tially uniform coating of a solid, structurally stable ion- 
conducting layer on the substrate, and 
drying the spin coated solution of ion-conducting material to 
form a substantially uniform coating of a solid, structur- 
ally stable ion-conducting layer on the substrate. 
9. A method for the production of an electrochemical sensor 
comprising the steps of: 
spin coating an ion-conducting material onto the surface of 


coating of a solid, structurally stable ion-conducting layer 
on the substrate, 
a working electrode and at least one other elec- 
trode onto the layer of ion-conducting material, and 
connecting an electrical power source to the working elec- 
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trode and the at least one other electrode to thereby com- 
plete a circuit in which current is capable of flowing 
through both of the electrodes as a result of at least one 
electrochemical reaction occurring at the working elec- 
trode. 


4,795,544 
ELECTROCHEMICAL GAS SENSOR 
Hitoshi Nishizawa, Iwakura, and Kazuyoshi Shibata, Nagoya, 
both of Japan, assignors to NGK Insulators, Ltd., Nagoya, 


Japan 
Filed Sep. 23, 1987, Ser. No. 100,229 
Claims priority, application Japan, Sep. 27, 1986, 61-228979 
Int. C1.* GOIN 27/58 
10 Claims 
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1. A gas sensor for dealing with a measurement gas in an 

external space comprising: 

an electrochemical pumping cell including a porous solid 
electrolyte body, and a first and a second electrode which 
are disposed on opposite sides of said porous solid electro- 
lyte body; 

a gas-tight ceramic body cooperating with said porous solid 
electrolyte body of the electrochemical pumping cell, to 
define therebetween an internal space, such that said first 
electrode substantially communicates with said internal 


space; 

a gas-tight solid electrolyte layer formed on or within said 
porous solid electrolyte body such that said first electrode 
is substantially entirely overlapped by said gas-tight solid 
electrolyte layer, as viewed in a direction perpendicular to 
a plane of said first electrode, said gas-tight solid electro- 
lyte layer permitting a portion of said porous solid electro- 
lyte body to communicate with said internal space in said 
direction. 


4,795,545 
PROCESS FOR PRETREATMENT OF LIGHT 
HYDROCARBONS TO REMOVE SULFUR, WATER, AND 
OXYGEN-CONTAINING COMPOUNDS 
Robert J. Schmidt, Rolling Meadows, Ill., assignor to UOP Inc., 
Des Plaines, Ill. 
Filed Sep. 17, 1987, Ser. No. 97,972 
Int. Cl.* C10G 25/05 
US. Cl. 208—91 1 Claim 
1. A catalytic isomerization process in which a feed stream 
comprising paraffins having from 4 to 6 carbon atoms per 
molecule and substantially free of sulfur compounds, oxygen- 
ates and water is isomerized in a reaction zone in the presence 
of an isomerization catalyst at isomerization conditions to 
produce a product having increased octane value compared to 
the feed, said feed stream having previously been subjected to 
a pretreatment process which comprises: 

(a) passing a hydrocarbon stream comprising paraffins hav- 
ing 4 to 6 carbon atoms per molecule, mercaptans, carbon 
disulfide, carbonyl sulfide, oxygenates and water through 
a first adsorption zone comprising 13X zeolite maintained 
at a temperature of 25° to 100° C., a pressure less than 3448 





326 OFFICIAL GAZETTE 


kPa (ga), and a space velocity of from 1 to 5 volumes per 
hour per volume of first adsorption zone; 
(thereafter passing the eluent from the frst adsorption 


zone through a second adsorption zone comprising acti- 
vated alumina maintained at a temperature of from 25° to 


Feed Stock Sulfur Compound Prior To Treatment. 
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100° C., a pressure less than 3448 kPa (ga), and a space 
velocity of from 1 to 5 volumes of feedstock per hour per 
volume of second adsorption zone; and 

(c) recovering the effluent from the second adsorption zone 
with the effluent containing less than 1 wt. ppm carbon 
disulfide. 


4,795,546 
PROCESS FOR STABILIZING LUBE BASE STOCKS 
DERIVED FROM NEUTRAL OILS 
Stephen J. Miller, San Francisco, Calif., assignor to Chevron 
Research Company, San Francisco, Calif. 
Continuation-in-part of Ser. No. 782,260, Sep. 30, 1985, 
abandoned. This Jul. 28, 1987, Ser. No. 78,614 
Int. Ci.4 C10G 67/00 . 
US. Cl. 208—97 12 Claims 
1. A process for improving the storage stability of a lubricat- 
tagaiblaietieds guguns bann 2cthed oi Rpioeemchens 


comprising: 

(a) contacting said neutral oil hydrocrackate with a catalyst 
comprising an intermediate pore size zeolite, said zeolite 
being in the hydrogen form, to produce a dewaxed efflu- 
ent, 

(b) contacting said dewaxed effluent, with hydrogen in the 


neous acidic catalyst in the presence of a minor amount of 
pipe emer ny 


4,795,547 
PROCESS FOR CONTACTING PARTICULATE SOLIDS 
WITH A FLUID 
Peter H. Barnes, The Hague, Netherlands, assignor to Shell Oil 
Company, Houston, Tex. 
Filed Mar. 9, 1987, Ser. No. 23,322 
Ciaims priority, application United Kingdom, Mar. 27, 1986, 


8607698 
Int. CL.* C10G 47/00 
US. Ci. 208—113 3 Claims 
1 A process for fluid catalytic cracking of a hydrocerbone- 
ceous feed using an apparatus comprising: 
(i) an outer vessel having exterior walls, a lower portion and 
an upper portion and defining a mixing zone, said 
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from said supply means to a hereinafter defined cooling 
zone; and 

(iii) an intermediate cooling zone in said vessel concentri- 
cally located exteriorly with respect to said supply means, 
said cooling zone having an upper portion having an 
outlet means and a lower portion having gas inlet means 
and comprising an annular communication with said mix- 
ing zone to provide for thermal insulation of said mixture 
of fluids from said supply means and means for subse- 
quently deflecting and thereby directing said mixture of 
fluids into said outer vessel to be contacted with solids 
including a rotational-- symmetrical body having an in- 
creasing diameter as said body extends away from said 
supply means and into said outer vessel, wherein said 


(a) contacting said hydrocarbonaceous feed with steam in 
said concentrically situated fluid supply means to form 
a mixture of feed and steam; 

(b) passing said mixture of feed and steam into said inter- 
mediate cooling zone; 

(c) passing said mixture of feed and steam from step (b) 
into said outer vessel and contacting said mixture in said 
outer vessel with fluidized solid cracking catalyst parti- 
cles obtained by passing said solid catalyst particles into 
said outer vessel through said solids inlet and introduc- 
ing fluidization gas into said outer vessel through said 
fluidization gas inlet, at a temperature in the range of 
from 0°-800° C. and a pressure in the range of from 
1-100 bar abs. to form a cracked product; and 

(d) removing said cracked product from said outer vessel. 


4,795,548 
PROCESS FOR MAKING ANODE GRADE COKE 


mixing 
zone having a fluidization gas inlet and a solids inlet in said Leon E. Velasco R; Rafael O. Hidalgo, both of Miranda; Joa- 


lower portion of said vessel; 

(ii) a concentrically situated fluid supply means located 
within said vessel communicating with a hereinafter de- 
fined cooling zone comprising a lower portion and an 


upper portion, said lower portion having discreet hydro- U.S. Cl. 208—131 


cian Uhsuaeintabenes Ulertmans ald 


quin Rodriguez, Caracas, and Wolfgang Garcia, Miranda, all 
of Venezuela, assignors to Intevep, S.A., Caracas, Venezuela 
Filed Oct. 27, 1986, Ser. No. 923,190 
Int. Cl.* C10G 37/06, 37/02 
10 Claims 
1. A process for the production of anode grade coke from a 


upper portion having outlet means concentrically dis- hydrocarbon feed characterized by high levels of sulfur and 
posed therein and a means for directing a mixture of fluids metals comprising: 
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(a) providing a vacuum resid characterized by the following 4,795,549 
composition and snetbeilion ~ UHP-Y-CONTAINING REFORMING CATALYSTS AND 


Peter K. Coughlin, Yorktown, and Jule A. Rabo, Armonk, both 
of N.Y., assignors to Union Carbide Corporation, Danbury, 


Filed Jun. 16, 1986, Ser. No. 874,488 
Int. CL.* C10G 35/06 
US, Ci, 208—139 29 Claims 


1 The process for reforming or dehydrocyclization of a 
(b) at least one Group VIII metal. 


—1.0 to 10.0 


10.0 to 30.0 4,795,550 
ee REMOVAL OF TRACE OLEFINS FROM AROMATIC 


0.1 to 15 HYDROCARBONS 
J. W. Adriaan Sachtler, Des Plaines, and Paul T. Barger, Arling- 
75 to 1000 ton Heights, both of Ill., assignors to UOP Inc., Des Plaines, 


30 to 250 I. 
Filed Apr. 3, 1987, Ser. No. 34,811 

(©) subjecting said vacuum rend to 2 fluidised bed coking Cia: ca: saan Int. C1.* C10G 25/03 ‘aaa 
— ° 1. A process for treating a hydrocarbon process stream by 
converting trace quantities of olefinic impurities to nonolefinic 
hydrocarbons, which process comprises contacting the pro- 
950 to 1000 cess stream, which contains trace olefins in an amount of from 
700 to 800 about 50 to about 2000 as measured by Bromine Index and at 
16 to 20 least 80% by weight of aromatic and naphthenic hydrocarbons 
12 to 16 having from 6 to 20 carbon atoms per molecule, at reaction 
conditions which ensure liquid phase operation with a solid 
so ante poodoes gyn, ntiintss, Cobe-ond o cerifenl bottom catalyst composite comprising a crystalline aluminosilicate 
suse Conencteriagd Uy the Sillowing composition and zeolite and a refractory inorganic oxide to produce by a cata- 
lytic olefin-consuming alkylation reaction an essentially olefin- 
free product stream with approximately the same quantity and 
distribution of aromatic and naphthenic hydrocarbons as con- 

tained in the process stream. 


4,795,551 
SOLVENT REFINING OF RESIDUES 

Gary L. Hamilton, Little Silver; Andrei Rhoe, Wyckoff, and 
Donald P. Satchell, Princeton Junction, all of N.J., assignors 

to Lummus Crest, Inc., Bloomfield, N.J. 

Filed Jul. 15, 1985, Ser. No. 754,776 

Int. Ci.* C10C 3/00 
solids of high metal content and produce a filtered clean U-S. Cl. 208-309 19 Claims 
iti 1. A process for solvent refining of a residual oil, comprising: 
contacting a residual oil in a solvent refining zone with a 
refining solvent; recovering from the solvent refining 
zone a first mixture comprising solvent refined oil and 
refining solvent, and a second mixture comprising refining 
solvent and impurities separated from the residue, said 
impurities comprising pitch; introducing the first mixture 
into a first zone of a combination tower to separate refin- 
ing solvent from solvent refined oil; introducing the sec- 
ond mixture into a second zone of the combination tower 
to separate refining solvent from impurities, said combina- 
tion tower being operated at a pressure of no greater than 
100 PSIG; recovering solvent refined oil having a reduced 
quantity of refining solvent from the combination tower; 
recovering impurities having a reduced quantity of refin- 
ing solvent from the combination tower; and recovering 
refining solvent from the combination tower for recycle 

to the solvent refining zone. 
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Sachal Recta 0 sash: thas penibetons 0 aston tibenshe wich 
particles can pass that are smaller than a predetermined size, 
said first upper screening basket having a greater mass than 


the center of mass of said first upper screening basket and 
i for 


being arranged 

(1) supporting said first upper screening basket from said 
support 

eer coeeinn eat Cot cay ecmsnning baie 


lower screening basket is substantially confined to oscilla- 
tory motion relative to said support frame that is in phase 
opposition to the oscillation of said first upper screening 


basket, 
(1) said coupling means being disposed in substantially 
symmetrical relation to the center of mass of each of 
said screening baskets and 
(2) said coupling means comprising 
Gpaphealbiy otesiiapanepling siege, cack bavieg es 
axis, 
SS ie Sa aeees 
baskets and 
de ah of ead tied tides tanton, tule eas 
inclined in one direction to planes in which said 
decks extend and at an angle thereto that is the 
same for all of the coupling spring axes, and 
Pe eee eee ee een eee 
ends thereof respective connections to said first upper 
screening basket and to said second lower screening 
basket, for constraining the screening baskets to oscil- 
late counter to one another 
so that said coupling springs constantly exchange en- 
ergy with both of said screening baskets during their 
oscillatory motions and thereby cause a system com- 
prising the screening baskets, the resilient supporting 
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means, said coupling means and the resilient bars to 
have a natural frequency of vibration; 
C. said exciter means comprising 
(1) driver which defines a rotation axis and 
(2) a gyratory mass which is rotated eccentrically about 
said rotation axis at a rate to effect vibration of said 
system at a frequency which is near to but below said 
natural frequency of vibration; and 
D. said exciter means being rigidly fixed to said second 
lower screening basket in substantially symmetrical rela- 
tion to the center of mass thereof. 


its Limited, Australia 
PCT No. PCT/AU82/00040, § 371 Date Nov. 17, 1982, § 102(e) 
Date Nov. 17, 1982, PCT Pub. No. WO82/03343, PCT Pub. 


application Australia, 
Int. Cl.* BO3B 5/52 


1. A spiral separator of the kind used for wet gravity separa- 
tion and comprising at least two troughs in generally vertical 
alignment, means to introduce pulp to each trough at a location 
of one trough in substantially vertical register with the location 
of another, each trough having a splitter therein which is 
mounted for pivotal movement about a generally vertical axis 
and linkage means for operatively connecting the splitter of 
one trough with the splitter of another trough, said linkage 
means extending through at least one of said troughs. 
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4,795,554 
PLCC CO-PLANARITY MEASUREMENT METHOD AND 
APPARATUS 
Carl Bernardi, 21680 Shillingsburg Ave., San Jose, Calif. 95120 
Filed May 15, 1987, Ser. No. 50,613 
Int. Cl.* BOTC 5/00, 5/34 


US. Cl. 209—546 28 Claims 


1. A method for determining if the lengths of all of the leads 
on all four sides of a PLCC device are within a 
selected tolerance of each other wherein each lead on each side 
of the device is substantially in alignment with another lead on 
the adjacent parallel side of the device and on each side of the 
device each lead is spaced-apart from each adjacent other lead 
ee ee 
steps of: 

a. providing a relatively smooth surface across which the 

device is to be advanced; 

b. affixing a plurality of fingers in over-lapping alignment to 
the surface of step a. with each finger protruding from said 
surface by an amount equivalent to the selected tolerance, 
said plurality of fingers being in number at least 
to the number of leads on the longest side of the device; 

c. supporting the surface of step a. at a selected angle to 


horizontal; 

d. defining a position on the surface so as to place each of the 
leads on two of the sides of the device closest to the fin- 
gers opposite a different one of the fingers when the de- 
vice is placed on the surface in the defined position; 

e. advancing the device from the position of step d. across 
the surface in the direction of, and across the space 
— Se 

f. differentiating devices that have undergone step e. 
wherein the length of all of the leads traversing the fingers 
are within said tolerance from those wherein the length of 
at least one of the leads on either one of the two sides is 
traverse a number of fingers equivalent to the number of 
leads on one of said sides as those that have leads that are 
within tolerance and any devices that fall from the fingers 
before having traversed a number of fingers equivalent to 
the number of leads on one of said sides as rejects; 

&- rotating the devices Matified in step £ 2s being within 


795,555 
MOLDED BLOCK ARRANGEMENT FOR A GROUND 
COVERING FOR COMPOSTING WASTE PURIFICATION 
Hermann Wurster, Hofratshalde 43, 7183 Langenburg, Fed. 
Rep. of Germany 
Filed Sep. 11, 1987, Ser. No. 95,236 
Claims priority, application Fed. Rep. of Germany, Sep. 12, 


1986, 3631010 
Int. Cl.* BOID 29/08 
US. Ci. 210—150 19 Claims 
1. A molded block arrangement for use in forming a ground 
covering composed of a plurality of molded blocks, which 
ground covering is designed for the production of humus by 
composting, for making soil from sewage sludge in a sludge 
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basin, for purification of waste water and waste gas, for prod- 


uct storage, or the like, said arrangement including at least one 
molded block 
an upper side, s lower side, « pair of longitudinal sides con- 
necting the upper and lower sides, and a pair of lateral 
sides extending transverse to the longitudinal sides and 
connecting the upper and lower sides, 
interengageable block connecting means for interengageably 
connecting said block with an adjacent block when in an 
in-use position with a plurality of said blocks connected 
together to form a ground covering, 
through the block between the lateral sides, and 


lateral side recess means communicating a front lateral side 
ing longitudinally extending groves on the upper side 
which extend also along an upper portion of the front 
lateral side, wherein the longitudinal passage opening 
means in said at least one block includes a circumferen- 
tially closed central through passage opening and longitu- 
dinal side passage opening means extending along at least 
one longitudinal side and being configured to form a 
longitudinal passage opening together with a facing longi- 
tudinal side of an adjacent block when in an in-use posi- 
tion. 


4,795,556 
WATER REMOVAL DEVICE FOR FUEL SYSTEMS 
Paul A; Brotea, 1091 Gilliard La., Ventura, Calif. 93001, and 
Robert J. Tufts, 728 Colina Vista, Ventura, Calif. 93003 
Filed Jun. 15, 1987, Ser. No. 61,495 
Int. CL.* BOID 17/02 
US. Ci. 210—172 


1. A device for filtering and drying hydrocarbon liquid fuels, 
comprising: 

a housing; 

an inlet attached to one end of said housing, said inlet being 
in liquid-tight communication with a source of hydrocar- 

an outlet attached to another end of said housing, said outlet 
being in liquid-tight communication with the fuel intake of 
an internal combustion engine; 

a quasi efteaieuneaia eaaiel ealaed Ueinglihies 
ing; and 

a screen affixed within the interior of said housing adjacent 
said outlet to prevent the passage of any particulate matter 
such as said hygroscopic material to said fuel intake of said 
internal combustion engine. 
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4,795,557 each diffusion flange in a row being spaced axially of the 
APPARATUS FOR GAS TRANSFER AND FLOTATION adjacent diffusion flange of said same row such that the 


FOR TREATING WATER TO BE PURIFIED 


Bourbigot, Garches, and Michel Faivre, Ach- 
ers, both of France, assignors to OTV (Omnium de Traite- 
ments et de Valorisation), Courbevoie, France 

Filed Jun, 10, 1987, Ser. No. 61,827 
Ciaims priority, application France, Jun. 18, 1986, 86 08780 
Int. Cl,* BOID 19/04 
US. Cl. 210—221.2 


1. Apparatus for combining the processes of gas transfer and 
flotation in one unit for pretreatment of water to be purified, 
said apparatus employing the diffusion of gas through a porous 
material and segregation of gas bubbles by entraining speed of 
the water to be purified, said apparatus comprising: 

a reactor which is separated by at least one partition into at 


sprays. dispersed by each flange do not meet before im- 
pinging a mat on said drum filter. 


Division of Ser. No. 841,244, Mar. 19, 1986, Pat. No. 4,728,394. 
This application Jul. 30, 1987, Ser. No. 79,651 
Claims priority, application Japan, Mar. 29, 1985, 60-67420 
Int. Cl.* BOID 13/00; CO2F 1/44 
US. Cl. 210—490 13 Claims 
5. A semipermeable membrane having a support, said sup- 
port comprising a non-woven fabric of a laminated s:ructure 


. having a low density layer with an air permcability of 5 :o 50 


said gas transfer compartment provided with at least one 
pressurized gas diffuser generating bubbles with a diame- 
ter less than 2 mm, flushing means for flushing the surface 
of said gas diffuser by a liquid current in a liquid/gas flow 
ratio greater than 0.5 and an inlet in said gas transfer 
compartment, above said flushing means, for introducing 
water to be treated downwardly into said gas transfer 
compartment; 

at least one orifice located in said at least one partition be- 
tween said compartments, the sections and opening orien- 
tation of said orifice being such that the speed Vs of the 
passage of a current of water between said gas transfer and 
said flotation compartments is greater than the rising 
speed Va of the gas bubbles in said transfer compartment. 


4,795,558 
SHOWER PIPES FOR ROTARY DRUM FILTER 
Richard W. LaValley, Vancouver, Wash., assignor to LaValley 
Industrial Plastics, Inc., Vancouver, Wash. 

Continuation of Ser. No. 709,450, Mar. 8, 1985, abandoned, 
which is a continuation-in-part of Ser. No. 464,023, Feb. 4, 1983, 
Pat. No. 4,522,716. This application Jul. 17, 1987, Ser. No. 

2 


Int. Cl.* BOID 33/38 
US. Cl. 210—217 
1. A rotary drum filter comprising: 
a shower pipe spanning the length of said filter drum; 
means defining first and second parallel rows of spray holes 
extending along the length of said pipe, the holes in one 
row being staggered with respect to the holes in the other 
row, both rows being positioned circumferentially in the 
same quadrant of the pipe; 
a separate fan-shaped spray diffusion flange projecting from 
said pipe adjacent each spray hole; and 


30 Claims 


cc/cm2/sec and a high density layer with an air permeability of 
0.1 cc/cm2/sec to 5 cc/cm2/sec, said non-woven fabric having 
an overall air permeability of 01 to 4.5 cc/cm?/sec. 


4,795,560 
SCREEN PLATES 
David E. Chupka, Middletown, Ohio, and Carl C. Landegger, 
New York, N.Y., a oe ee 
Middletown, Ohio 
Continuation-in-part of Ser. No. 039,391, Apr. 16, 1987, 
abandoned. This Aug. 5, 1987, Ser. No, 81,771 
Int. C1.* BOID 39/10 


US, Cl. 210—497.01 16 Claims 


1. An improved metal screen plate for use in the pressure 
screening of papermaking stock, for removing contaminant 
particles therefrom in pressure screening apparatus, in which 
said plate has an inlet surface and an outlet surface, and a 
plurality of laser cut screening openings in said plate extending 
from said inlet surface to said outlet surface, in closely spaced 
relation to each other, the improvement comprising: 

said openings defined by walls extending generally along 

straight lines from said inlet surface to said outlet surface, 
said walls being formed of a thin layer of recast metal 
material from the laser cutting at the exposed surface 
thereof presenting a very hard interface to the flow of 
stock therethrough, said exposed wall surface being free 
of machine and tool marks. 
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4,795,561 
SELF REGULATING CYCLONIC SEPARATOR 
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and second components having surface areas at least coex- 
tensive with that of the membrane to be treated; 


David J. Aslin, Norristown, Pa., assignor to Aeroquip Corpora- _inlet port means for introducing a fluid into the cavity along 


tion, Jackson, Mich. 
Filed Jan. 23, 1987, Ser. No. 9,664 
Int. Cl.* BOID 45/12 
US. Cl. 210—512,1 


a portion of the periphery of said first and second flow 
definers and the membrane to be treated; and 
outlet port means for removing a fluid from the cavity along 


18 Claims another portion of the periphery of said first and second 
flow definers and the membranes to be treated; 


faces of the membrane from said inlet port means to said 
outlet port means, wherein; 
said molecular specimens are treated by said treatment fluid. 


4,795,563 
NITRATE ADSORPTION UNIT 
peek womersmy ~~ Panes Md., assignor to Hydroflo, 
Continuation of Ser. No. 21,347, Mar. 3, 1987, abandoned. This 
application Jan. 13, 1988, Ser. No. 144,675 
Int. Cl.* CO2F 1/28 
1. In a fluid system, a cyclonic separator for separating a U-S- Cl. 210—662 13 Claims 
lighter fluid from a fluid mixture comprising: 
(a) a housing containing a longitudinally movably mounted 
shr<ud- and having at least one inlet and at least two out- 
lets for permitting discharge from the separator of sepa- 
rated fluids; and with one of the outlets having means 
proximate thereto for adjusting the volume of discharge 
through said outlet; and 
(b) means for allowing self-movement of said longitudinally 
movably mounted shroud which movement serves as the 
means for adjusting the volume of discharge between the 
shroud and one outlet, which adjusts the volume of dis- 


charge, and through which a separated fluid passes. 


4,795,562 
MEMBRANE BATCH-PROCESSING APPARATUS 
James W. Walsh, 3823 Beech Ave., Baltimore, Md. 21211 
Filed Sep. 13, 1985, Ser. No. 776,050 


Int. Cl.* BOIC 13/00 
US. Cl. 210—232 


1. An apparatus for subjecting molecules and molecule frag- 
ments supported upon sheet-like membranes to a fluid treat- 
ment, said apparatus comprising: 

a container including at least first and second components 
cooperating with one another to define a fluid treatment 
cavity, the components having first and second substan- 
tially parallel, opposed planar surfaces defining the cavity, 
at least one surface thereof moveable toward and away 
from the other to vary the size of the cavity; 

at least first and second flow definers having a membrane to 
pr gccor sag te age omg onde he Si 
said membrane having molecular specimens placed 
thereon, said flow definers defining multiple fluid path- 
ways across the opposite surfaces of the membrane, said 
flow definers and said opposed planar surfaces of said first 


1. A method for removing nitrates from a household well 


water stream, comprising the steps of: 


providing a generally cylindrical, vertical mineral tank as- 
sembly, said assembly comprising a tank, containing a 
quantity of a nitrate-adsorbing resin, a dip tube in said tank 
having an inlet opening at its upper end and a first water 
distributor at its lower end, a backflush tube in said tank 
having an inlet opening at a lower end and a second water 
distributor at an upper end, said second water distributor 
being disposed beneath the upper level of said quantity of 
said nitrate-adsorbing resin in said tank, and means for 
causing water to flow between the lower end of said dip 
tube and said backflush tube; 

providing control means for defining a first normal water 
flow path and a second backflush flow path; 

said first normal water flow path extending from an inlet 
source of water to be treated, through at least one opening 
in the upper portion of said tank outside said dip tube, 
downwardly through said nitrate-adsorbing resin, into 
said first water distributor, up said dip tube, and out 
through a service outlet; and 

said second backflush flow path extending downwardly 
through said dip tube, and simultaneously out through 
said first water distributor and up through said nitrate- 
adsorbing resin and upwardly through said backflush tube 
and out through said second water distributor, and out 
through said at least one opening in the upper portion of 
said tank outside said dip tube; 

passing a nitrate-containing water stream through said first 
normal water flow path; and 

monitoring the flow of said water through said mineral tank; 

operating said control means to switch the flow of said 
nitrate-containing water stream from said first normal 
water flow path to said second backflush flow path when 
said monitoring step indicates that the capacity of said 
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nitrate-adsorbing resin to adsorb nitrates is substantially _ (b) contacting said filtered ethanolamine-water solution with 
exhausted; an anionic ion-exchange resin, and 
of said resin to pass through an orifice of smaller diameter 


into the lower end of said backflush tube; and 
dispersing the remaining portion of said water flowing 


PROCESS FOR IMPROVING THE SEDIMENTATION _—©) otacting said ethanolamine-water solution with a cati 
AND FILTERING PROPERTIES OF WASTE WATERS onic exchange resin. 
CONTAINING CLAY MINERALS 


assignors to Magyar Szenhidrogenipari Kutato-Fejleszto Inte- 
Szazhalombatta, 


zet, Hungary 
Filed Jun. 11, 1987, Ser. No. 61,784 
Claims priority, application Hungary, Jun. 24, 1986, 2641/86 
Int. Ci.* CO2F 1/52 4,795,566 
US. Cl. 210-—665 10 Claims 
method of treating a solids-containing waste water METHOD FOR CLEANSING A CONTAMINATED 
A poor pars ta containing calcium, magne- MEDIUM IN A CONTACT REACTOR 
sium, or sodium ions forming part of the solids content thereof, Kut Carlsson, Vixj6 , Sweden, assignor to Fllkt AB, Nacks, 
eae anges amin Sd mc Filed Nov. 15, 1985, Ser. No. 798,635 
als forming part of the solids content thereof an effective 2 Int. Cl.‘ BOID 53/14 
quantity of at least one compound dissociatable into ions 5 (1, 210—675 
having a hydrated ionic diameter of 0.12 to 0.15 nanome- 
ters and a coordination number of 12, said compound 
selected from the group consisting of the salts of potas- 
sium, ammonium, cesium and zirconium, formed with an 
inorganic or organic anion to replace by ion exchange the 
ions in the swellable clay material with the cations of said 
compound in an irreversibile manner, to decrease hydra- 
tion as well as ability to be dispersed and to simultaneously 
increase density and stability of particles of said swellable 
clay minerals, thus increasing sedimentability and filter- 
ability of said waste water; 

(b) controlling said quantity of said compound so that a 
concentration of 0.0005 to 500 kg of said compound is 1. A method for enabling a contaminated medium to be 
maintained per metric ton of solids in said waste water; Cleansed in a contact reactor, by introducing thereinto a pul- 

and verulent absorption material capable of reacting with the con- 

(c) thereafter separating solids from liquid of said waste taminants carried by the medium, and in which the medium 
water. and the absorption material are caused to mix with one another 

in the contact reactor over a period of time in which contami- 
nants react with the material, so that contaminants absorb on 
and react with discrete particles in the pulverulent absorption 
material, including the steps of: 
(a) removing downstream of the contact reactor part of the 
absorption material which is discharged from the reactor; 
4,795,565 (b) storing said removed part over a given length of time in 
CLEAN UP OF ETHANOLAMINE TO IMPROVE ences of 20 heats and af © pratesemiinnd temperate 
PERFORMANCE AND CONTROL CORROSION OF — ©) causing the contaminants to diffuse into the discrete 
ETHANOLAMINE UNITS particles over the storage period while at the predeter- 
Tsoung Y. Yan, Philadelphia, Pa., assignor to Mobil Oil Corpo- mined temperature, so as to impart to the surfaces of the 
ration, New York, N.Y. particles an increased ability to absorb further contami- 
Filed Oct. 28, 1987, Ser. No. 113,316 nants; and 
Int. Cl.* BOIS 47/02 (d) charging to the contact reactor a mixture of unused 
US. Cl, 210—669 13 Claims absorption material capable of reacting with the contami- 

1. A process for removing salts from an ethanolamine-water nants carried by the medium and stored absorption mate- 

solution comprising the steps of: rial which has previously reacted with contaminants and 

(a) filtering said ethanolamine-water solution to remove which has a reduced but effective capacity to react with 
suspended particulates, the contaminants carried by the medium. 
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: 4,795,567 

OIL SPILL SEPARATING AND RECOVERY SYSTEM 
Scott O. Simpson, and Ellis O. Simpson, both of Port Neches, 

Tex., assignors to Tricil Environmental Response, Inc., Port 

Neches, Tex. 

Filed Jun. 1, 1983, Ser. No. 500,132 
Int. Cl.* CO2F 1/40; E02B 15/04 

US. Ci. 210—744 


- 1. Ina method of recovering floating material on a surface of 
a flow stream of liquid by exposure of said surface to a hydro- 


fluid communication between the surface of the flow stream 
and the hydrostatic zone through a liquid column terminating 
at an upper end within said zone; applying a vacuum pressure 
to said zone causing liquid from the flow stream to rise within 
the column and the floating material to stack thereabove; 
adjusting said vacuum pressure to establish an equilibrium 
level of the liquid within the column causing overflow of the 
stacked floating material from said upper end of the column; 
and conducting said overflow into the container. 


4,795,568 
OXIDATIVE EVAPORATION PROCESS AND 
APPARATUS 
Philip T. Chen, 28 Fairview Ave., Montvale, N.J. 07645 
Filed Jun. 3, 1987, Ser. No. 57,491 
Int. Cl.4 BOLD 12/00 
US. Cl. 210—761 


1. A liquid waste treatment process, which comprises: 

a. heating the liquid waste; 

b. circulating a pressurized inert gas through the liquid waste 
to increase the rate of evaporation; 

c. applying the latent heat of the vapor produced thereby to 
further heat and evaporate the liquid waste to provide a 
substantially dry solid salt from the liquid waste. 

2. A process for treating a feed stream of an aqueous solution 
containing organic compounds and/or reduced forms of inor- 
ganic compounds to produce crystallized, oxidized salts, 
which comprises: 

providing substantially dry solid salts by 

(1) heating the feed stream; 

(2) passing excessive amounts of pressurized oxygen gas 
through the heated feed stream to oxidize at least some of 
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the compounds and to remove at least some of the water, 
as vapor, from the solution; 

(3) further removing water from the oxidized solution to 
form a salt saturated ; and 


(4) cooling the salt saturated solution to produce crystallized 
oxidized salts. 


4,795,569 
METHOD FOR DRY FRACTIONATION OF FATTY 
MATERIAL 


all of Japan, assignors to Fuji Oil Company, Limited, Osaka, 


Japan 
Filed Jul. 22, 1987, Ser. No. 76,548 
Claims priority, application Japan, Aug. 4, 1986, 61-183670 
Int. Cl.* E01D 17/00 
US. Cl. 210—770 4 Claims 


1. A method for dry fractionation of a fatty material which 
material intc a solid fraction and a liquid fraction, said cooling 
being carried out by introducing the fatty material in a fluid 
state into a filter chamber of a filter apparatus having pressing 
function and maintaining the fatty material therein at a crystal 
deposition temperature until a predetermined amount of crys- 
tals are formed, and pressing the filter chamber to fractionate 
said fatty material into the solid fraction and the liquid fraction. 


4,795,570 
TWO-STAGE BATCH FILTER APPARATUS AND 
FILTRATION PROCESS 
Edward G. Young, Lisbon, Me., assignor to Andy River Inc., 
Lisbon, Me. 
Filed Jul. 7, 1987, Ser. No. 70,548 
Int. Ci.* BOID 37/00 
US, Cl. 210—770 20 Claims 
17. A process for removing liquid from a liquid-solid mixture 
comprising: 
introducing a liquid-solid feed mixture into an annular space 
under low pressure forcing said mixture through a filter 
means attached to perforated filter support doors which 
allows the liquid to penetrate but collects the solids, 
thereby forming a substantially solid filter cake; 
introducing said mixture into said annular space until said 
filter cake obstructs the flow of said mixture through said 
filter means; 
supplying compressed air into an expandable annular space 
to cause deformation of an elastomeric bladder which 
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presses against said solid filter cake thereby forcing addi- 














Mn) 
Me 5 


moving said perforated filter support doors, attached by 
hinges, to an open position discharging said filter cake 
from said filter means. 


4,795,571 
PURIFICATION OF FROZEN CRYSTAL LAYERS 


Filed Feb. 10, 1988, Ser. No. 154,227 
Claims priority, application Fed. Rep. of Germany, Feb. 20, 
3705388 


1987, 
Int, C14 BOID 9/04 
US. Ci. 210—774 


comprising: purifying frozen crystal layers after 
they have been frozen out from a meit or solution on a cooling 
surface, in a single crystallization by contacting with a purify- 
ing liquid and thus purifying over their entire thickness, there- 
after separating said layers at a flow rate of 0.2 to 6 M/s from 
the purifying liquid and then melting, while providing matched 
process variables including a temperature of the crystal layers 
and of the purifying liquid is close to the melting point or 
solubility temperature, and a crystallization time of from 1 to 
60 minutes on layer thicknesses of from 0.2 to 10 mm. 
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4,795,572 
REPLACEABLE TRUNNION SEAL 
Richard W. LaValley, Vancouver, Wash., assignor to LaValley 
Industrial Plastics, Inc., Vancouver, Wash. 
Filed Feb. 2, 1987, Ser. No. 9,770 
Int. Cl.* BOID 33/06 
US. Cl. 210—784 


9. A method for the effective fluid-tight sealing of means 
defining channels in a rotary vacuum filter, while minimizing 
trunnion wear, which comprises: 

providing said rotary vacuum filter including a cylindrical 
filter drum with trunnions at opposite ends, said filter 
drum being mounted for rotation about a central axis, one 
of said trunnions being hollow and rotatably connected to 
an end portion of a stationary discharge pipe in communi- 
cation with a source of vacuum to drain filtrate material 
from said drum during its rotation, said vacuum filter 
further including a vat insert assembly extending radially 
about said hollow trunnion which comprises a radially- 
extending vat wall joined to a vat insert member, said vat 
insert member including concentrically-disposed respec- 
tive inner and outer axially-extending seianedaant 
vat insert elements; said channel means comprising means 
defining an annularly-shaped, axially-extending channel 
formed between the respective outer surface of said dis- 
charge pipe and the inner surface of said hollow trunnion, 
and means defining an annularly-shaped, radially-extend- 
ing channel formed between the respective inner surface 
of said inner vat insert element and said outer surface of 
said hollow trunnion; and 

inserting a replaceable, annular-shaped sealing device, fabri- 
cated of a nonabrasive material, having an L-shaped radial 
cross-sectional configuration in fluid-tight sealing engage- 
ment within an entry passageway formed at the entrance 
to said channel means, 

said L-shaped radial cross section of said sealing device 
comprising an axially-extending base section extending 
within said entry passageway for effectively sealing off 
said entry passageway, without requiring the use of con- 
ventional abrasive packing material, by the securing en- 
gagement of the lower axial surface of said base section 
with the outer surface of either of said respective station- 
ary discharge pipe and said trunnion, and a radially- 
extending leg section which effectively maintains said 
sealing device in a substantially fixed position within said 
entry passageway by the securing engagement of the inner 
radial surface of said leg section with the respective outer 
end of either of said respective trunnion and said inner vat 
insert element. 

22. A rotary drum filter comprising: 

a cylindrical filter drum with trunnions at opposite ends, said 
rotary drum filter being mounted for rotation about a 
central axis, one of said trunnions being hollow and rotat- 
ably connected to an end portion of a stationary discharge 
pipe in communication with a means defining a source of 
vacuum to drain filtrate material from said drum during its 
rotation, said vacuum filter further including a vat insert 
assembly extending radially about said hollow trunnion 
which includes a radially-extending vat wall joined to a 
vat insert member, said vat insert member including con- 
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centrically-disposed respective inner and outer axially- 
extending, annularly-shaped vat insert elements; 

means defining an annularly-shaped, axially-extending chan- 
nel formed between the respective outer surface of said 
discharge pipe and the inner wall of said hollow trunnion; 

means defining an annularly-shaped, radially-extending 
channel formed between the respective inner surface of 
said inner vat insert element and said outer surface of said 
hollow trunnion; 

a replaceable sealing device fabricated of a non-abrasive 
material for providing more effective fluid-tight sealing of 
either of said channel means and for maintaining the vac- 
uum within said filter drum at an effective and efficient 
level, while at the same time substantially minimizing 
trunnion wear; and 

means for applying axially-directed forces to said replace- 
able sealing device, which comprises a plurality of axially- 
extending retaining means engaging said replaceable seal- 
ing device adapted for imparting axially-directed forces to 
the outer radially-extending surface of said replaceable 
sealing device to provide fluid-tight sealing thereof, with- 
out requiring the use of conventional abrasive packing 
material. 


4,795,573 
FABRIC SOFTENER OF MIXED QUATERNARY 
AMMONIUM SALTS: COMBINATION OF LINEAR 
ALKYL AND METHYL-BRANCHED ALKYL 
QUATERNARY AMMONIUM SALTS 
Masaki Tsumadori, and Junichi Inokoshi, both of Utsunomiya, 


Claims priority, application Japan, Dec. 16, 1985, 60-282677 
Int. Cl.4 C11D 1/64; DO6M 13/46 

US. Ci, 252—8.8 6 Claims 

1. A softener 
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Re Rg 
NZ 
N 
ry 
Rio Ro 


wherein R¢ and R7 independently represent 


a lian ach iat 
CH3 


in which m is an integer of 2 to 14, n is an integer of 3 to 
11, and the sum of m and n is an integer of 9 to 20; Rg, Ro, 
and Rio independently represent an alkyl group or hy- 
droxyalkyl group having 1 to 3 carbon atoms, a benzyl 
group, —C2H40)xH, or —C3H¢60)/H in which k and 1 
independently represent an integer of 1 to 3; and X repre- 
sents a counter anion, the ratio of (A) to (B) being 70/30 
to 10/90 by weight. 


4,795,574 
LOW TEMPERATURE BREAKERS FOR GELLED 
FRACTURING FLUIDS 

Allen R. Syrinek, Richmond, and Lawrence B. Lyon, Pearland, 

both of Tex., assignors to Nalco Chemical Company, Naper- 

ville, Til. 

Filed Nov. 13, 1987, Ser. No. 119,931 
Int. Cl. E21B 43/26 

US. Cl. 252—8.551 6 Claims 

1. A method of breaking gelled viscosities of oil-based gelled 
fracturing fluids containing a gellant comprising aluminum 
complexes of alkyl phosphate esters and a proppant, which 


comprising: Fr 
(A) a linear alkyl quaternary ammonium salt represented by 


the formulas (1) or (II): 


R R: ns 
\ » 

N 

ZN 
R2 Ry 


R R 
. » 
N 
AF O® 
Rs Ry 


wherein R; and R2 independently represent an alkyl 
group, alkenyl group, or 8-hydroxyalkyl group having 10 
to 24 carbon atoms; R3, R4, and Rs independently repre- 
sent an alkyl group or hydroxyalkyl group having 1 to 3 
carbon atoms, a benzyl group, or —(C2H4O) nH in which 
n1 is 1 to 3; and X represents a halogen atom or monoalkyl 
sulfate group having an alkyl group having 1 to 3 carbon 
atoms; and 

(B) a methyl-branched alkyl quaternary ammonium salt 
represented by the formulas (III) or (IV): 


Re Rg " 
a 
N 
ZN 
R7 R 


with an effective viscosity breaking amount of a chemical 
breaker consisting essentially of an admixture of hydrated lime 
and sodium bicarbonate containing a weight ratio ranging 
between 100/0 to about 20/80 hydrated lime to sodium bicar- 
bonate. 


4,795,575 
STABILIZING POLYMER-THICKENED AQUEOUS 
ALKALINE SOLUTIONS WITH A 
MERCAPTOBENZOTHIAZOLE 
Jeffrey G. Southwick, Lexington, Mass., and Richard C. Nelson, 
Houston, Tex., assignors to Shell Oil Company, Houston, 


Tex. 
Continuation-in-part of Ser. No. 861,372, May 9, 1986, 
abandoned, which is a continuation-in-part of Ser. No. 673,080, 
Nov. 19, 1984, abandoned. This application Jul. 20, 1987, Ser. 
No. 75,381 
Int. Cl.* E21B 43/22 
US. Cl, 252—8.554 17 Claims 
1 In an oil recovery process in which oil is displaced within 
a subterranean reservoir by injecting an aqueous alkaline solu- 
tion which is substantially free of dissolved oxygen, has a pH 
above about 10, is thickened with a partially hydrolyzed poly- 
acrylamide polymer which has molecular weight exceeding 
about 5 million and, at least soon after entering the reservoir, 
contains significantly more than about 50 mole percent of 
acrylate groups, an improved procedure for maintaining the 

solution viscosity which comprises: 
including within said aqueous alkaline solution effective 
amounts of each of a water-soluble, sulfur-containing 
oxygen scavenger, and a 2-mercaptobenzothiazole of the 
formula: 
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N 
p-x 
s 


where R represents one or more hydrogen atoms or lower 
hydrocarbon radicals and X represents a hydrogen atom 
or other monovalent cation. 


4,795,576 
POLYSULFIDED OLEFIN COMPOSITIONS, THEIR 
PREPARATION AND USE AS ADDITIVES FOR 
LUBRICANTS 
Maurice Born, Nanterre; Lucienne Briquet, Rueil-Malmaison; 
Guy Parc, Rueil-Maimaison, and Daniel Paquer, Minerve, all 
of France, assignors to Institut Francais du Petrole, Rueil- 

Malmaison, France 
Filed Oct. 17, 1986, Ser. No. 920,340 

Claims priority, application France, Oct. 18, 1985, 85 15499 
The portion of the term of this patent subsequent to Feb. 24, 
2004, has been disclaimed. 
Int, Cl.* C10M 135/00; COTC 149/00 

US. Cl, 252—45 11 Claims 
1. A polysulfided olefin composition, obtained by a process 
ee ee ee ee 
selected from sulfur monochloride and sulfur dichloride with 
at least one monoolefin having 2 to 5 carbon atoms, in a pro- 
ee ee ae ee ne 
of sulfur monochloride, sulfur didichloride, thus forming an 
addition product or “adduct”, (2) contacting said “adduct” and 
at least one unsaturated monohalogenated hydrocarbon com- 
pound, the proportion of said unsaturated monohalogenated 
hydrocarbon to 1-70% of halogen 
gram-atoms in to the total number of halogen gram- 
oe coetaciie mameaoats tenguer sxttoatone 
urated monohalogenated hydrocarbon compound, with at 
least one sulfur compound selected from sulfides, halogenosul- 
fides and polysulfides of alkali metals, ammonium or alkaline- 
earth metals, used in a proportion of about 0.4 to 0.8 mole per 
halogen gram-atom contained in the assembly formed by said 
“adduct” and said unsaturated hydrocarbon, 
and a proportion of element sulfur from 0 to 7 gram-atoms per 
mole of said sulfur compound, within a mixture consisting of 
water or a mixture of water with aliphatic monoalcohol, and 
(3) heating the resultant mixture and, after separating it in two 
phases, recovering the polysulfided olefin from the organic 


a major proportion 

oil and, as an additive, from 
Uses Pas Us est of ts toast eno jenpeniineed clon cope. 
sition according to claim 1. 


4,795,577 
LUBRICATING OIL CONTAINING DISPERSANT 
VISCOSITY INDEX IMPROVER 
William P. Hart, Freehold, N.J.; Maria M. Kapuscinski, Car- 


mel, and Christopher S. Liu, Poughkeepsie, both of N.Y., 
assignors to Texaco Inc., White Plains, N.Y. 
Filed Dec. 29, 1986, Ser. No. 947,121 
Int. Ci.4 C10M 107/40 

US. Cl, 252—51.5 R 7 Claims 

1. A functionalized polymer comprising moieties derived 
from (i) first monomer containing a copolymerizable ethyleni- 
cally unsaturated carbon-carbon double bond and an isocya- 
nate moiety and (ii) second monomer containing a copolymer- 
izable ethylenically unsaturated carbon-carbon double bond 
and which is free of isocyanate moieties, said polymer back- 
bone bearing pendant side chains containing isocyanate moi- 
eties, having been functionalized with first functionalizing 


JANUARY 3, 1989 


agent containing at least one sulfur atom and at least one hetero 
nitrogen atom, and second functionalizing agent, a primary or 
yamine. 


7.Al oil composition comprising a major portion 
of'n bcicudhin oh and U3-10 wt. % of a fenctlonslints poly. 


mer containing moieties derived from isocyanatoethyl methac- 
rylate and lauryl methacrylate and stearyl methacrylate, said 
polymer having been functionalized with phenothiazine as a 
first functionalizing agent and 3-dimethylaminopropylamine, 
or N-hydroxyethylpiperazine as a second functionalizing 
agent. 


4,795,578 
PROCESS AND COMPOSITION FOR THE FROTH 
FLOTATION BENEFICIATION OF IRON MINERALS 
FROM IRON ORES 
Martin Hellsten, Gdsmal; Marie Ernstsson, Géteborg, and Bo 
Idstrém, Stenungsund, all of Sweden, assignors to Berol Kemi 
Stenungsund, Sweden 


AB, 
Division of Ser. No. 888,186, Jul. 22, 1986, abandoned, which is 
a division of Ser. No. 703,241, Feb. 20, 1985, Pat. No. 4,732,667. 
This application Dec. 21, 1987, Ser. No. 135,820 


Int. Ci.* BOSD 1/14 
US. Cl, 252—61 17 Claims 
1. A flotation agent composition comprising a primary 
amine having the formula: 
Ri—(OCn)H2n1}m1—[NHC,2H2,2}m2—NH2 


in which: 
R, is a hydrocarbon group having from about six to about 
eighteen carbon atoms; 
n; and n2 are 2 or 3; and 
m is from 0 to 4, and m2 is from 0 to 2,; 
and a nitrogen compound containing an anionic group having 
the formula: 


R3 
| 
Ra Phen ahaa Meng heng— Mies Re 
OH 
in which: 
R2 is a hydrocarbon group having from about one to about 


twentyfour carbon atoms; 
X is a group 


=——— oo 
Ul 


Oo 


—OCH2C— 
i] 
o 


n3 is a number from 2 to 4; 

m3 is a number from 0 to 4, and can be an average number; 

my, is 0 or 1; 

ms is 0 or 1; 

mg is 0 or 1; 

R3 is selected from the group consisting of hydrogen; hydro- 
carbon groups having from one to about eighteen carbon 
atoms; and 


el tintin ED pli ll 
OH 


Rg is selected from the group consisting of methylene car- 
boxylic acid—-CH2COOH; methylene phosphonic acid 


fe) 
Ul 
—CH2—P—(OH)2; 
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and ethylene phosphoric acid rey seas Pots aint apenas sere seas eta 
is symmetric with reference to the chain center. 
0] 


Wl 
—CH7CH,—O—P—(OH); 4,795,581 
_ a AQUEOUS FLUIDS THICKENED WITH FATTY ACID 
MODIFIED POLYOXYALKYLENE DIAMINES 
and salts thereof with an inorganic or organic cation.  § pawerg C, Y, Nich, Austin; Jiang-Jen Lin, Round Rock, and 
ty ost George P. Speranza, Austin, all of Tex., assignors to Texaco 
4,795,579 Inc., White Plains, N.Y. 
2,2'-DIFLUORO-4-ALKOXY-4’-HYDROXYDIPHENYLS Filed Apr. 50, Bet, Ser. No, 36,650 
AND THEIR DERIVATIVES, THEIR PRODUCTION Int. C.* COIM 173/02 
PROCESS AND THEIR USE IN LIQUID CRYSTAL US. Cl. 252—77 20 Claims 
DISPLAY DEVICES 1. An aqueous fluid comprising an effective thickening 
Clande Vauchier, Goncelin, and Francoise Vinet, Grenoble, both amount of a thickener comprising the reaction product of: 
of France, assignors to Commissariat a I'Energie Atomique, a. a polyoxyalkylene diamine of the formula: 
Paris, France 
Filed Feb. 26, 1987, Ser. eg CONCH 
Claims priority, application France, Feb. 28, 1986, 86 02858 )O),CH2CH(CH3)NH2 
ee wherein: from 1% to 30% of R is methyl and the remain- 
US. Cl. 252—299.62 8 Claims ing R is hydrogen, and x is a number such that the molecu- 


1. A 2,2’-difluoro-4-alkoxy-4’-hydroxydiphenyl derivative 
. b. a hydrophobic fatty acid of from 12 to 36 carbon atoms 
wherein: the ratio amine equivalent:acid ranges from 1:0.5 
to 1:1. 


R'—z—c—o* 
ll 


4,795,582 
SURFACE TREATING COMPOSITION FOR MICRO 
PROCESSING 


Tadahiro Ohmi, Sendai; Nobuhiro Miki, Osaka, and Hirohisa 


in which R! represents a straight or branched alkoxy or alkyl 
radical with 1 to 12 carbon atoms, Z represents a radical J 
‘ Claims priority, application Japan, Sep. 29, 1986, 61-230439 
chosen from among: Int. CL CO9K 13/08 " 
US. Cl. 252—79.3 6 Claims 


1. A surface treating composition for micro processing com- 

prising a mixture of hydrofluoric acid, ammonium fluoride 

H or solution and water, and at least one compound selected from 
the group of surfactants consisting of an aliphatic carboxylic 


acid, a salt of aliphatic carboxylic acid, an aliphatic amine and 
3 ; an aliphatic alcohol represented by the formula C,H2,+4 10H 
> a ae ee nae ln een aime where n is an integer of from 6 to 12. 


4,795,583 
SHIFT-FEEL DURABILITY ENHANCEMENT 
Andrew G. Papay, Manchester, Mo., assignor to Ethyl Petro- 


THEREOF Additives Louis 
Gerd Hormansdorfer, Kastanieneck 6 A, 3167 Burgdorf-Bein- _ angen hag 


PCT No. PCT/DE86/00369, § 371 Date May 14, 1987, § 102(e) ahi IG EAL 40 Claims 
Date May 14, 1987, PCT Pub. No. WO87/01716, PCT Pub. 1. An automatic transmission fluid composition comprising a 
Date Mar. 26, 1967 major amount of an oil of lubricating viscosity and a friction 

PCT Filed Sep. 17, 1986, Ser. No. 54,597 modifying amount of: 
Ciaims priority, application Fed. Rep. of Germany, Sep. 18, (4) an oil-soluble aliphatic tertiary amine of the formula 


1985, 3533279 
Int. Cl.* CO9K 5/06 
US. Cl. 252—70 12 Claims Ri 
1. In a heat protection system for borehole probes having a 

latent heat sink in the form of a cartridge filled with latent heat 

storage material, the improvement comprising a latent heat R2 

storage material comprising a multivalent aliphatic alcohol 

having the formula: wherein R; and R2 are, independently, alkyl or alkenyl 
groups of up to 4 carbon atoms each, and R; is a long 
chain substantially linear aliphatic group containing at 
least 10 carbon atoms; and either 

(b) an oil-soluble aliphatic diamine of the formula 


4,795,580 
LATENT HEAT STORAGE MATERIAL AND USE 


R4NH—R—NH2 
wherein R is an alkylene group of 2 to 5 carbon atoms, and R4 
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is a long chain substantially linear aliphatic group containing at 
least 10 carbon atoms; or 
(c) an oil-soluble N-substituted dialkanolamine of the for- 
mula 


HO—R 
N—R, 
HO—R 


wherein R and Ry, are as defined above; or 
(d) a combination of said oil-soluble aliphatic diamine and 
said oil-soluble N-substituted dialkanolamine. 


4,795,584 
LAUNDRY COMPOSITIONS 
Anne M. Ross, and David F. Kirkwood, both of New Castle upon 
Tyne, Great Britain, assignors to The Procter & Gamble 
Company, Cincinnati, Ohio 
Filed Jul. 7, 1987, Ser. No. 70,472 
Claims priority, application United Kingdom, Jul. 15, 1986, 
8617255 
Int. Cl.* C11D 1/62, 1/65, 3/37 
US. Cl, 252—174.23 

1. A laundry detergent composition comprising: 

(a) from about 0.1% to about 25% by weight of soil-release 
polymer comprising ethyleneoxy terephthalate (EO-T) 
units and polyethyeneoxy terephthalate (PEO-T) units at 
a molar ratio (EO-T/PEO-T) of from about 0.5 to about 
1.5, the PEO-T units containing polyethylene oxide 
(PEO) linking units having a molecular weight of from 
about 300 to about 3000, the molecular weight of the 
polymer being in the range from about 900 to about 9,000; 

(b) from about 0.1% to about 20% of water-soluble quater- 
Dary ammonium surfactant; 

(c) from about 1% to about 40% of detergent surfactant 
selected from the group consisting of anionic and nonionic 
surfactants; and 

(d) from about 15% to about 90% of detergent builder salt 
selected from the group consisting of polyvalent inorganic 
builder salts, polyvalent organic builder salts, and mix- 
tures thereof. 


19 Claims 


4,795,585 
POLYVINYL ALCOHOL CONTAINING 
POLYALUMINUM CHLORIDE FLOCCULANTS 
Larry W. Becker, Marcellus, N.Y., assignor to General Chemi- 
cal Corporation, Morristown, N.J. 
Filed Apr. 24, 1987, Ser. No. 42,439 
Int. Ci.* CO2F 5/10 
US. Cl. 252—181 


1. A water treatment composition 


10 Claims 
consisting essentially of a 
flocculating component and water soluble polyvinyl alcohol, 
wherein the flocculating component comprises a polyalumi- 
num salt and the polyvinyl alcoho alcohol is present in an amount 
effective to enhance floc formation. 


4,795,586 
METHOD AND COMPOSITION FOR UTILIZING 
LIME-UREA HYDRATES TO SIMULTANEOUSLY 
REDUCE NO, AND SO, IN COMBUSTION EFFLUENTS 
Richard E. Thompson, 27121 Puerta del Oro, Mission Viejo, 
Calif. 92691, and Lawrence J. Muzio, 29541 Vista Piz., La- 
guna Niguel, Calif. 92677 
Division of Ser. No. 817,319, Jan. 9, 1986, Pat. No. 4,731,233. 
This Nov. 19, 1987, Ser. No, 122,393 
Int. Ci.4 CO9K 3/00; BO1J 8/00; CO1B 21/00; BOID 53/34 
US. Cl. 252—188.1 3 Claims 
1. A composition comprising particles containing a hydrated 
lime and a carbonic acid amide, said particles having a size in 
the range of about 0.5 to 20 and having a weight ratio of lime 
to carbonic acid amide in the range of about 2-25:1, wherein 
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said composition is prepared by hydrating lime in an aqeuous 


4,795,587 
2-(4'-ALKOXYPHENYL)-5-ALKYLPYRIDINES 


Filed Mar. 20, 1987, Ser. No. 28,689 
Claims priority, application Japan, Mar. 26, 1986, 61-67961 
Int. Cl.* GO2F 1/13; CO9K 19/34: COTD 213/30, 309/06 
US. Cl. 252—299.61 7 Claims 


1. A liquid crystal compound expressed by the formula 


© 


N 


wherein R! represents an alkyl group of 7 to 12 carbon atoms 
and R? represents an alkyl group of 5 to 12 carbon atoms, 
excluding the compound wherein R! is octyl and R? is heptyl. 


4,795,588 
METHOD OF PREPARING A LUMINESCENT EU? + 
ACTIVATED STRONTIUM ALUMINATE 
Robert J. Pet; Martin M. C. I. van den Nieuwenhof, and Jose- 
phus P. H. M. Duisters, all of Eindhoven, Netherlands, assign- 
ors to U.S. Philips Corporation, New York, N.Y. 
Filed Mar. 29, 1988, Ser. No. 174,554 
Claims priority, application Netherlands, Apr. 7, 1987, 


8700808 
Int. Cl.* CO9K 11/64 
US, Cl. 252—301.4 R 2 Claims 
1. A method of preparing a luminescent Eu?+ activated 

strontium aluminate defined by the formula Sr4A1}4025:Eu2+, 

in which a mixture comprising SrO, AljO3, Eu2O3 or com- 

pounds yielding these oxides at the heating temperature em- 

ployed and a flux is heated in a weakly reducing atmosphere at 

a temperature of 1100° to 1500° C., 

characterized in that: per mol of the Al present, a combina- 

tion of between 0.1 and 5 mol % of B2O3 or compounds 
yielding B703 at said heating temperature and between 0.1 
and 10 mol % of at least one of the fluorides and/or chlo- 
rides of Ba, Sr, Cs and/or Al and/or RbC1 is present as the 
flux; whereafter; per mol of the Al present, between 0.1 
and 10 mol % of at least one ammonium halide is added as 
a flux to the so heated mixture; and the mixture thus ob- 
tained is subsequently heated at a temperature of 700° to 
1200° C. to effect at least partial removal of flux residues 
present. 


4,795,589 
SILICATE PHOSPHOR 
Tomoki Mikami; Yukio Tokunaga; Mitsuharu Natsugari; 
Susumi Omatoi, and Shinji Yokota, all of Odawara, Japan, 
assignors to Kasei Optonix, Ltd., Tokyo, Japan 
Filed Jun. 26, 1987, Ser. No. 66,495 
Claims priority, application Japan, Jun. 26, 1986, 61-148035; 
Jul. 24, 1986, 61-172881 
Int. Cl.* CO9K 11/59 
US, Cl. 252—301.6 F 11 Claims 
1. A phosphor, consisting essentially of a manganese acti- 
vated ainc or bivalent metal cation silicate, a trivalent element 
and a pentavalent element, wherein said trivalent element is at 
least one element selected from the group consisting of boron 
and indium, said pentavalent element is at least one element 
selected from the group of consiting of arsenic, antimony and 
bismuth, the content of the trivalent element is from 1 x 10-4 
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to 2x 10-2 gram-atom/mol, the content of the pentavalent 
element is from 510-5 to not more than 3X 10-3 gram- 
atom/mol, and the molar ratio of the trivalent element to the 
pentavalent element is at least 1.5, the phosphor exhibiting a 

lower initial-afterglow degradation under excitation by elec- 
tron beams than said phosphor where said ratio is less the 1.5. 


4,795,590 
TREATMENT OF HAZARDOUS MATERIAL WITH 
VAPOR SUPPRESSING, PERSISTENT, 
WATER-CONTAINING, POLYMERIC AIR FOAM 
Dale W. Kent, Maplewood, and Thomas W. Berger, Roseville, 

both of Minn., assignors to Minnesota Mining and Manufac- 
turing Company, St. Paul, Minn. 
Continuation-in-part of Ser. No. 737,938, May 28, 1985, 
abandoned. This Apr. 24, 1986, Ser. No. 855,461 
Int. Cl.* CO8G 18/08, 18/30 
US. Cl. 252—307 50 Claims 
1. An aqueous, fluid air foam the liquid phase of which 
comprises surfactant, poly(oxylkylene) polyisocyanate poly- 
mer the oxyalkylene portion of which contains sufficient oxy- 
ethylene units to render the polymer hydrophilic and water- 
soluble, and water as the major component of said foam by 
weight. 


PROCESS FOR THE PREPARATION OF GRAPHITE 
INTERCALATION COMPOUND AND NOVEL 
GRAPHITE INTERCALATION COMPOUND 
Kenichi Fujimoto; Maki Sato, and Tsutomu Sugiura, all of Ka- 

wasaki, Japan, assignors to Nippon Steel Corporation, Japan 
Continuation of Ser. No. 42,279, Apr. 24, 1987, abandoned. This 

application Mar. 18, 1988, Ser. No. 171,188 

Claims » application Japan, May 13, 1986, 61-107632 
Int. Ci.4 CO1B 31/02; HO1B 1/06 
US. Cl. 252—506 6 Claims 

4. A novel graphite intercalation compound having calcium 
chloride intercalated in the graphite layer thereof. 


4,795,592 
FILLED POLYMER COMPOSITIONS 
Jacqueline R. Lander, and John A. Griffiths, both of Alnwick, 
England, assignors to Carbon Research Limited, Newcastle- 


upon-Tyne, England 
Filed Jun. 17, 1987, Ser. No. 63,212 
Claims priority, application United Kingdom, Jun. 18, 1986, 


8614784 
Int. Cl.* HO1IB 1/06 
US. Cl. 252—511 8 Claims 
1. An electrically resistive filled polymer composition com- 
prising: 
(a) an insulating polymeric base, and 
(b) a particulate filler dispersed in said base the proportion of 
the filler to the base being between 1:1000 and 1:1 by 
weight, the filler being of material capable of conducting 
electricity and comprising between 0.5% and 100% by 
weight of char carbon, said char carbon being carbonised 
non-woody plant material of average particle size less 
than 100 ym and constituting at least 0.05% by weight of 
the total compositi 
8. A method of making an electrically resistive filled poly- 
mer composition, comprising the steps of: 
(a) heating herbaceous plant material to form a char carbon; 
(b) subdividing said char carbon to form a particulate mate- 
rial of average particle size less than 100 zm, and 
(c) dispersing a conductive particulate filler material, com- 
prising at least 0.5% by weight of said particulate char 
carbon, in an insulating polymeric base to form the com- 
position, the proportion of the filler to the base being 
between 1:1000 and 1:1 by weight. 
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4,795,593 
4-AZIDO-4,4-DINITRO-1-BUTANOL AND DERIVATIVES 
THEREOF 


Milton B. Frankel, Tarzana, and James F. Weber, Moorpark, 
both of Calif., assignors to The United States of America as 
represented by the Secretary of the Air Force, Washington, 
D.C. 


Filed Aug. 5, 1987, Ser. No. 82,775 
Int. Cl.4 CO7C 117/00; CO6B 25/00 
US. Cl. 260—349 
1. 4-azido-4,4-dinitro-1-butanol. 


5 Claims 


4,795,594 
PROCESS FOR THE PRODUCTION OF WATER 
INSOLUBLE PEROXYCARBOXYLIC ACIDS 


Frankfurt am Main, Fed. Rep. 


Filed May 30, 1984, Ser. No. 615,303 
Claims priority, application Fed. Rep. of Germany, Jun. 7, 


1983, 3320497 
Int. Cl.* COTC 179/10 

US. Cl. 260—502 R 38 Claims 

1. In a process for the production of a water insoluble perox- 
ycarboxylic acid containing 6 to 16 carbon atoms by reaction 
of the corresponding aliphatic carboxylic acid having 6 to 16 
carbon atoms or aromatic carboxylic acid having 7 to 9 carbon 
atoms with hydrogen peroxide in the presence of water and 
sulfuric acid, the improvement comprising carrying out the 
reaction in the presence of a phosphane oxide of the formula 


Ri 
R2—PO 
7 

R3 


where Rj, R2, and R3 are alkyl, cycloalky, aralkyl, or aryl, the 
phosphane oxide being used in an amount of 0.01 to 10 wt. % 
based on the active oxygen employed. 


4,795,595 
TAURINE DERIVATIVES 
Giovanni Agnes, and Maria Altamura, both of Novara, Italy, 
assignors to Farmitalia Carlo Erba S.p.A., Milano, Italy 
Filed Jul. 24, 1987, Ser. No. 77,238 
Claims priority, application United Kingdom, Jul. 31, 1986, 


8618765 
Int. CL.* COTC 143/56, 143/64, 143/02 
US. Cl. 260—508 


1. A process for preparing taurine containing peptides of 
formula I: 


Ri NH2 
R—CH(CH2);,—CH—CONH—CH2—CH?2S03H 


® 


where R is a hydrogen atom, a C;-C¢ alkyl, phenyl p-hydrox- 
yphenyl or 1-H-indol-3-yl group; Rj is a hydrogen atom, an 
amino group or a C;-C¢ alkyl group; n is 0 or an integer from 
1 to 6 and their pharmaceutically acceptable addition salts, 
which process comprises 
reacting an N-protected amino acid of the general formula 
II: 


Ri NHX 


, aD 
R—CH—(CH2),—CH—COOH 

wherein R, R; have the meanings given above, X is an 

aromatic urethane, aralkyl or acyl protecting group which 

also protects the amino group when R, is amino, dissolved 
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in tetrahydrofuran, at a temperature of between — 30° C. 
and room under an inert gas atmosphere, 
with an alkyl or aryl chloroformate in the presence of a 
tertiary amine, to form a mixed anhydride of the protected 


amino acid, 

condensing said mixed anhydride with an aqueous solution 
of cystamine, at a temperature of from —30° C. to room 
temperature to obtain a condensation product, 

oxidizing the disulfide bond of the condensation product to 
sulfonic groups by means of hydrogen peroxide, an or- 
ganic peroxyacid, chlorine or bromine or a mixture of two 
or more thereof in formic or acetic acid at a temperature 
of from the freezing point of the mixture to 20° C., and 

removing the protecting group or groups by hydrogenolysis 
iticdnam,thnieenaltens ti dapaeians 
in the presence of a Group VIII metal catalyst at a temper- 
ature of from —30° C. to 50° C., or by treatment with a 
mineral acid at a temperature of from —30° C. to 30° C., 
to obtain the desired peptides of formula I. 


4,795,596 
1-AMINOMETHYLNAPHTHALENE-6-SULPHONIC 
ACID, ITS PREPARATION AND ITS USE 
Erich Bergisch, and Heinz U. Blank, Oden- 


08,525 
Claims priority, application Fed. Rep. of Germany, Oct. 31, 
1986, 3637138 


Int. Cl.* COTC 143/60 
US. Cl. 260—508 
1. 1-Aminomethylinaphthalene-6-sulphonic acid 


1 Claim 


CH2NH2 


4,795,597 
MANUFACTURE OF MOULDED PLASTICS ARTICLES 


Estate, Kingdom 
Filed Jun. 2, 1987, Ser. No. 57,384 
Claims priority, application United Kingdom, Jun. 11, 1986, 
8614164; Oct. 23, 1986, 8625384 
Int. Cl.* B29C 45/14, 31/08, 45/40; BOGB 1/00 
US. Cl. 264—22 10 Claims 


M1 59 


8 19 
™€o) ee (9) 
5 & (9))-18 


1. A method of manufacturing a moulded plastics article 
having a blank of a flimsy plastic film material applied at a 
surface thereof as said article is moulded in a mould, including 
the steps of feeding a strip of said plastics film material to 
cutting means and cutting said blank from said strip, said cut- 
ting means comprising a die component having a cutting edge 
defining the required shape of said blank and a flat pad compo- 
nent of larger size than said blank, which said components are 
relatively movable to bear on opposite side surfaces of said 
strip and cause said die component to cut out said blank from 
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said strip, supporting said blank by one of said components and 
moving said one of said components and said blank to a posi- 
tive spaced from said strip, collecting said blank from said one 
component at said position and feeding it to said mould by 
transfer means comprising a carrier having a flat surface larger 
than said blank at which suction is applied to pick up said blank 
from said one component and hold it flat against said surface, 
moving said carrier into a position between separated rela- 
tively movable halves of said mould, removing said suction 
from said surface when said carrier is in said position and 
simultaneously causing said blank to be urged perpendicularly 
away from said surface and located on an adjacent surface of 
one of said mould halves, withdrawing said carrier from said 
position, subsequently closing said mould halves together for 
the respective moulding operation to be performed, and 
moulding plastic in said plastics article. 


4,795,598 
METHOD OF MAKING ARTICLES FROM SINTERABLE 


Romain L. Billiet, 
cron Materials, Pte, Ltd., Singapore, Singapore 
Filed Jan. 13, 1987, Ser. No. 2,782 
ee Sens ee 
Int. CL.* B29C 71/02; CO4B 35/64; B22F 1/00; GOIN 25/20 
y 19 Claims 


1. A method of producing an article from sinterable particu- 
lates whereby binder material is removed from a molded con- 
figuration prior to firing, comprising the steps of: 

(1) mixing together predetermined amounts of sinterable 
particulates and an organic binder at a temperature above 
the melting point of the binder whereby a mixture is 
formed wherein said binder covers substantially all of the 
surface of said sinterable particulates, 

(2) forming said mixture into a desired configuration, 

(3) rapidly increasing the temperature of said configuration 
in an oxygen bearing atmosphere to a temperature where 
said binder will enter into a reaction to cause exothermic 


degradation, 
(4) detecting and then limiting said exothermic degradation 
by controlling the amount of heat and oxygen furnished to 


the reaction whenever exothermic is initiated, 

(5) continuing heating until substantially all of said binder is 

removed from said configuration, and 

(6) sintering said configuration. 

12. A method of removing fugitive organic binders from a 
molded or compacted green body of sinterable particulates 
comprising, 

(a) heating a green body article in an oxygen bearing atmo- 

sphere, the green body article having sinterable particu- 
lates in an organic binder, said heating progressing at a 
rate for the purpose of initiating exothermic degradation 
of said organic binder, then, detecting the attainment of 
exothermic degradation of said organic binder, then 
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(b) cooling said green body after attaining the exotherm of 
said organic binder, said cooling halting said exothermic 


degradations, 
(c) repeating steps (a) and (b) until exothermic reactions no 
longer occur in said green body article. 


4,795,599 
SCREW EXTRUDER AND A METHOD OF OPERATION 
THEREOF 


Fox J. Herrington, Holcomb, N.Y., assignor to Mobil Oil Cor- 
poration, New York, N.Y. 
Division of Ser. No. 871,332, Jun. 6, 1986, Pat. No. 4,708,617. 
This application Aug. 3, 1987, Ser. No. 80,926 
Int. Cl.4 B29C 47/36 


1. A method of operating a screw extruder of the type in- 
cluding an extruder barrel having a feed section, a rotatable 
section forward of said feed section, a discharge section for- 
ward of said rotatable section, said sections being in coaxial 
alignment and an extruder screw rotatably disposed in the 
extruder barrel, the method comprising the steps of: 

eS NE See ee ares 

rotating the extruder screw to advance the plastic through 
and to discharge the plastic from the extruder barrel; 
itting torque from the extruder screw to said rotatable 
section of the extruder barrel; and 

rotating the rotable section around the extruder screw at a 

speed of rotation less than the rotational speed of said 
extruder screw so as to determine the relative rates at 
SE ee oe 
plastic advances through the extruder barrel. 


4,795,600 
METHOD FOR MOLDING ARTICLES USING BARRIER 
COATINGS 

Robert V. Kromrey, Campbell, Calif., assignor to United Tech- 

nologies Corporation, Hartford, Conn. 

Filed Nov. 14, 1986, Ser. No. 930,621 
Int. C1.4 B29C 43/10, 43/18 

US. Cl. 264—130 9 Claims 

1. A method for molding a composite precursor to form a 


composite comprising 
(a) encapsulating said composite precursor with a chemi- 
cally dissolvable metal foil coating that 
Oe ee ee ee 
precursor from particulate silicone at elevated tempera- 
tures; and 
(ii) is capable of being chemically removed from said 
without 
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4,795,601 
METHOD OF MANUFACTURING METALLIZED 
THERMOPLASTIC FLOWER POT COVER 
Sheng-Chi Cheng, 6th Floor-5, No. 61, Chung Cheng Third Road, 

Kaohsiung 80027, Taiwan, assignor to Sheng-Chi Cheng; Ro- 
bert Mann and Robert Mann Packaging, Inc., Gilroy, Calif. 
Filed Aug. 19, 1987, Ser. No. 87,461 
Int. Cl.* B29C 43/04 
US. Cl. 264—138 8 Claims 


1. An improved method for rapidly forming a metallized 
thermoplastic polyvinyl chloride decorative container for use 
as a covering for a similarly shaped object, which method 


comprises: 
(@) providing a thin sheet of between about 0.01 and 0.001 


appro: 
dimensions of the base and side walls of said object; 
(d) placing the sheet over a heated form having a tempera- 
ture of between about 85° and 90° C. 
(e) placing a complementary heated form also having a 
temperature of between about 85° and 90° C. above the 


sheet; 

(f) fitting the heated form and the heated complementary 
form of substep (d) and (e) together having a space for the 
thermoplastic sheet therebetween; 

maintaining the of between about 85° and 
90° C. between the forms for between about 3 to 5 seconds 
until said sheet folds under the influence of the heat within 
the space between the form and the complementary form; 

(h) removing the formed container from the heated form; 
and 


(i) cooling the formed container which retains its shape 
without chemical adhesive or mechanical support. 


4,795,602 
TWO PIN SHUNT AND MOLDING METHOD 

David A. Pretchel, 8549 Plank Rd., Montville, Ohio 44064; 

Howard J. Venaleck, 232 Wintergreen Hill, Painesville, Ohio 

44077, and John T. Venaleck, 2132 Chimney Ridge, Madison, 

Ohio 44057 

Continuation-in-part of Ser. No. 841,669, Mar. 19, 1986, 

abandoned. This application Apr. 14, 1987, Ser. No. 38,228 

Int. Cl.* HOIR 31/08 

US. Cl. 264—272.15 15 Claims 

1. A method of making an electrical device including an 
electrically conductive member supported in a molded body of 
electrically non-conductive material, the molded body includ- 
ing therein an open chamber in which a compliant portion of 
the conductive member is movable and exposed for electrically 
connecting with an external member inserted into the chamber 
through an open end of the chamber, the conductive member 
also having a base portion to which the body is molded to 
anchor the conductive member in the body, the method com- 
prising the steps of placing the conductive member in a mold, 
molding the body using the mold while using a mold core 
within the cavity of the mold to form the chamber in the body, 
and removing the molded body from the mold with the con- 
ductive member supported therein, said placing step including 
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inserting the compliant portion of the conductive member into by cooling and solidifying a melt of 1,4,4a,9a-tetrahydroan- 
a cavity space in the mold core with the conductive member thraquinone, which comprises contacting the melt with a cool- 
extending through an open end of the cavity space to locate the 
base portion of the conductive member outside the cavity 


4 bi “a? 


mae Ni 
SSS 


space, and said molding step including closing the mold with a 
part thereof cooperating with the mold core and conductive 
member to close off the open end of the cavity space to prevent 
the material of the body from flowing into the cavity space. 


4,795,603 
METHOD FOR PRODUCING COMPOSITE MATERIAL 
OF PLASTIC AND RUBBER 


Kumamoto-ken, Japan 
Filed Oct, 8, 1987, Ser. No. 105,743 

Claims priority, application Japan, Oct. 16, 1986, 61-246247 

Int. Cl.4 B29C 45/00 
US. Cl, 264—328.18 1 Claim 
1. A method for producing a composite material of plastics 
and rubber, the method comprising the steps of mixing rubber 
waste fine particles and rugged rough particles of plastics 
waste which have a grain size within the range of 3 to 5 mm 
and which are obtained by crushing molded polyethylene or 
polypropylene waste, said fine particles and rugged rough 
particles being uniformly combined because of absence of 
surface slide therebetween, then heating said mixture to melt 
only said rough particles, pressing and injecting the mixture to 
mold it, said rubber waste fine particles being in the range of 30 
to 10 weight %, and said plastics waste rugged rough particles 

being in the range of 70 to 90 weight %. 


4,795,604 
METHOD FOR MOLDING 


Filed Jun. 10, 1987, Ser. No. 60,161 
Claims priority, application J; 
Int. C14 9/04, 9/10 

US. Cl. 264—144 


ing surface at a temperature of from about 50° to about 80° C. 
for solidification, and peeling off the solidified product. 


Feb. 27, 1986, 61-40480; Feb. 27, 1986, 61-40481 
Int. Cl.* G21B 1/00 


1. A nuclear fusion apparatus comprising: 

central support stay means; 

a plurality of poloidal coils disposed in the circumferential 
direction of said central support stay means; and 

a plurality of toroidal coils radially disposed around and 
adjacent to the central support stay means, said central 
support stay means including a central support stay por- 
tion and radial means for supporting said poloidal coils 
and for withstanding the centripetal force of said toroidal 
coils, said radial means comprising a plurality of radial 
portions extending radially from said central support stay 
portion and spaced circumferentially from each other at 
predetermined angles, each of said radial portions includ- 
ing a radial member radially extending from said central 
support stay portion and a force transmission member 
disposed at the radial outer end of said radial member for 
transmitting forces from at least two toroidal coils to each 
radial member. 


Int. Cl.4 G21C 17/00 


lapan, Jun, 24, 1986, 61-146088 U.S. Cl. 376—248 


1. Apparatus for inspecting the surface of a structure com- 


15 Claims prising a track extending around an upper region of the struc- 


1. A method for molding 1,4,4a,9a-tetrahydroanthraquinone ture, an elongated flexible carrier engageable along its length 
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with the track and movable lengthwise along the track, means 
for leading the flexible carrier insertably into engagement with 
the track, and retractably out of engagement with the track, at 


Hochtemperatur- 
reaktor-Technik mbH, Bergisch-Gladbach, Fed. Rep. of Ger- 


many 

of Ser. No, 526,212, Aug. 24, 1983, which is 

a continuation of Ser. No. 241,923, Mar. 9, 1981, abandoned. 
This application Apr. 29, 1987, Ser. No. 43,844 

Claims priority, application Fed. Rep. of Germany, Mar. 12, 


1980, 3009390 
Int. C1.4 G21C 9/00, 15/18 


US. Cl. 376—299 2 Claims 


1. Gas-cooled high-temperature nuclear reactor having a 
reactor core comprising a multiplicity of individual particulate 
fuel elements received in a containment structure, said fuel 
elements being disposed laterally adjacent and on top of one 
another, each of said fuel elements being provided with means 
for forming a barrier against the release of fission products 
producible therein during reactor operation, said containment 
structure including a cylindrical barrel formed of an inner 
eee eee an outer layer of 

carbon bricks as insulating material surrounding said inner 
layer, and a metallic receptacle, said inner and outer layers 
being formed of respective side, bottom and cover portions, 
said cover portion being nonmetallic, said containment struc- 
ture directly supporting said cover portion at the top of the 
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cylindrical barrel exclusively by the side portions thereof, said 
side and cover portions of said inner layer being formed with 
first channels into which means for controlling a chain reaction 
means for controlling the chain reaction in said reactor, said 
bottom, side and cover portions of said inner layer being fur- 
ther formed with second channels, means for circulating cool- 
under pressure from the bottom to the top of said receptacle, 
and through the reactor core said bottom portion of said inner 


channels during reactor operation and second 


tivity and a thermal capacity and the reactor core having such 
a size, shape, power density and moderation ratio that a first 
temperature at which said core becomes subcritical for all 
possible accident conditions is below a second temperature at 
which said barrier means are destroyed, and, when loss of 
pressure of said cooling gas down to about 10 bar or less is 
experienced, after-heat generated in said core is removable 
solely by heat conduction and radiation through said inner and 
outer layers and said core barrel to a passive heat removal 
system located outside said receptacle, so that said fuel ele- 
ments remain at a temperature below said second temperature, 
said barrier being effective against the release of fission prod- 
ucts up to a second temperature on the order of 1400° C., and 
said cooling gas being helium, the reactor having a maximum 
power output of up to substantially 200 MW thermal, an aver- 
age power density of substantially 3 MW/m: of core volume 
and a maximum local power density of substantially 4 MW/m? 
of core volume, a power production of substantialiy 20 MW/m 
of core height, a core diameter of substantially 3 m, and a heat 
transfer, for fuel elements having attained said second tempera- 
ture and with said at atmospheric pressure, of 
substantially 3 to 6 KW/m of the outer surface of said recepta- 
tively, being formed of blocks disposed in the form of concen- 
tric rings, and said metallic receptacle comprising a cylindrical 
steel jacket surrounding said rings of blocks and holding them 
together, the after-heat from said nuclear core being remov- 
able solely through said side portion and said metallic recepta- 
ble, when the pressure in said cylindrical barrel drops to about 
10 bar or less, said passive heat removal system including a 
multiplicity of U-shaped tubes having coolant therein, said 
tubes being vertically disposed and uniformly distributed 
around the circumference of said cylindrical steel jacket, said 
tubes having a first leg in heat-transferring contact with said 
steel jacket and a second leg spaced from said steel jacket, a 
natural circulation of the coolant in said U-shaped tubes being 
produced due to a temperature difference in said first and said 
second legs thereof, and means for connecting said tubes with 
a heat exchanger located outside said metallic receptacle. 


4,795,608 
NUCLEAR FUEL ASSEMBLY 
Olovy Nylund, Visteris, Sweden, assignor to AB Asea-Atom, 
Viasteris, Sweden 
Filed Apr. 27, 1987, Ser. No. 42,727 


Claims priority, application Sweden, Apr. 29, 1986, 8601982 
Int. Cl.4 G21C 3/32 
US. Cl, 376—444 10 Claims 


1. A nuclear fuel assembly for a nuclear reactor of the boil- 
ing reactor type comprising a fuel channel of substantially 
square cross-section, a plurality of vertical fuel rods arranged 
in sub-bundles of substantially square cross-section, a vertical 
channel-formed support member of cruciform cross section 
with a central channel for the passage of liquid coolant through 
the fuel assembly, said sub-bundles of fuel rods being sur- 
rounded by said fuel channel and spaced apart by wing parts of 
said channel-formed support member fixedly connected to 
each side of said fuel channel, the central channel of said sup- 
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port member being limited by the channel-formed support 
member, which conforms to the corner portions of said sub- 


walls of the centre of the cross by a distance corresponding to 
at least one fuel rod diameter in each quadrant from the inter- 
sectional line between adjacent outer limits of the wings of the 
cross, and that in each sub-bundle of fuel rods in the fuel assem- 
bly, at least one fuel rod is missing from the corner portions of 

the sub-bundles directed towards the centre of the fuel assem- 
bly. 


4,795,609 
HIGH-STRENGTH STEEL FOR VALVE SPRINGS, 


Saka, Kawagoe; 
Ito, Yokkaichi, all of Japan, assignors to Daido Tokushuko 
Kabushiki Kaisha, Aichi and Honda Giken Kogyo Kabushiki 
Kaisha, Tokyo, both of, Japan 
Filed Jan. 20, 1987, Ser. No. 5,118 
Claims priority, application Japan, Jan. 21, 1986, 61-11326 
Int. Cl.* C22C 38/34, 38/44 
US, Cl. 420—109 
1. A high-strength steel for valve springs, consisting essen- 
tially of 0.50-0.70 wt. % of carbon, 1.50-2.50 wt. % of silicon, 
0.50-1.20 wt. % of manganese, 1.50-2.50 wt. % of nickel, 
0.50-1.00 wt. % of chromium, 0.20-0.50 wt. % of molybde- 
num, 0.15-0.25 wt. % of vanadium, and the balance being iron 
and inevitably included inclusions, said inclusions containing at 
least one of AlyO3—CaO, SiO02—CaO, and CaO—AlLO;—2- 
SiOz wherein the surface percentage of the inevitably included 
inclusions is 0 to 0.1% 


6 Claims 


4,795,6 
CORROSION RESISTANT ALLOY 

John H. Culling, St. Louis, Mo., assignor to Carondelet Foundry 

Company, St. Louis, Mo. 

Filed Apr. 23, 1987, Ser. No. 41,411 
Int. Ci.* C22C 30/02 

US. Cl. 420—582 7 Claims 

1. An air-meltable, castable, weldable, non-magnetic alloy 
having a single phase austenitic structure and resistant to cor- 
rosion in chloride con fluids, essentially of 
between about 20.7% and about 27.2% by weight nickel, 
between about 19.3% and about 22.7% by weight chromium, 
between about 0.94% and about 2% by weight molybdenum, 
between about 2.6% and about 3.2% by weight copper, be- 
tween about 3.2% and about 4.2% by weight manganese, 
between about 0.27% and about 2.02% by weight niobium, 
between about 0.10% and about 0.25% by weight nitrogen, up 
to about 0.08% by weight carbon, up to about 0.9% by weight 
silicon, up to about 0.7% by weight titanium, up to about 1% 
by weight vanadium, up to about 0.6% by weight of a rare 
earth component selected from the group isting of cerium, 
lanthanum, and misch metal, up to about 1% by weight cobalt, 
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and the balance essentially iron, the sum of the nickel content 
and cobalt content being between about 21.7% and about 
27.2% by weight. 


4,795,611 
INDICATOR FOR THE DETERMINATION OF 
CHLORINE GAS 
Carl-Ernst van der Smissen, Liibeck, Fed. Rep. of Germany, 
assignor to Dragerwerk AG, Fed. Rep. of Germany 


1. An indicator for a chlorine gas consisting essentially of a 
support and a colorimetric reagent of potassium iodide and 
manganese chloride coated on said support. 


4,795,612 
APPARATUS FOR THE DETECTION OF FILTERABLE 
GAS CONTAMINANTS 

Manfred Keller, Jiilich, Fed. Rep. of Germany, assignor to 
Kernforschungsanlage Julich Gesellschaft mit beschrankter 
Haftung, Julich, Fed. Rep. of 

Continuation of Ser. No. 781,110, Sep. 27, 1985, abandoned. This 

application Jul. 17, 1987, Ser. No. 75,209 

Claims priority, application Fed. Rep. of Germany, Oct. 6, 

3436800 


1984, 
Int. Cl.* GOIN 1/22, 35/02; GOIT 1/167 


1. Apparatus for collection of a specimen for measurement 
of at least one filterable component and for determination of at 
least one parameter of said at least one filterable component, 
said apparatus comprising: 

a schatantialy sight existe plete boving formed. Gascon 0 

circular track of throughgoing apertures; 

a base for rotatably supporting said rotatable plate; 

a suction head disposed on a first side of said rotatable plate 
to draw a gas through a predetermined number of said 
apertures, the opposed contact surfaces of said suction 
smooth to thereby minimize frictional forces between said 
contact surfaces; 
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means for filtering disposed in contact with said circular 
track of apértures on a second side of said rotatable plate 
opposite to said first side to filter said gas drawn through 


1. A biochemical analyzer comprising: 

a plurality of measuring elements, each containing a respec- 
tive sample to be tested and information relating to the test 
to be conducted on said respective sample; 

conveying means for selectively conveying each of said 


cluding through hole means for permitting pipetting of 
said respective samples; 

measuring meens for testing cach respective sample at said 
measurement position; 

Pre ao SE RC 
information relating to the test to be conducted on said 
respective samples when said detecting and reading means 
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is aligned with said information relating to the test to be 


address positions of said respective sample and based on 
said stored detected information relating to the test to be 
conducted on said respective samples. 


4,795,614 
APPARATUS FOR ANALYSIS OF ORGANIC MATERIAL 
Stanley D. Norem, Bayside, N.Y.; Richard T. Ferranti, 
Huntington, and Robert F. Culmo, Woodbridge, both of 
Conn., assignors to The Perkin-Elmer Corporation, Norwalk, 
Conn. 


Filed Feb. 27, 1987, Ser. No. 19,905 
Int. C1.4 GOIN 31/12 


1 Aguapin, fos quentingively snatyzing 2 geescus mintase 
for its components, comprising 

ieee volume of a 
gaseous mixture of a base component and at least one 
additional component: 

pressurized fluid means connected to force a gaseous mix- 
ture into the volume means up to a preselected pressure; 

a tubular column having an input end and an output end, the 
input end being in fluid flow relationship with the volume 


means; 

a sample chamber in fluid flow relationship with the output 
end of the tubular column; 

discharge means for discharging a portion of the mixture 
from the volume means successively through the tubular 
column and the sample chamber for a predetermined time 
period with the mixture being initially at the preselected 
pressure in the volume means; 

extracting means disposed in the tubular column for extract- 
ing 0 peodetermined smoust of en additional component 


means for sequentially combusting each of a plurality of test 
samples to produce as combustion products at least one 
component of the gaseous mixture and introducing the 
gaseous mixture into said volume means, the combusting 
means including a furnace, a magazine for holding a plu- 
rality of test samples, transfer means connected to the 
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furnace for sequentially transferring a successive sample 
from the magazine to the furnace, furnace sealing means 
integral with the transfer means for temporal sealing of 


means for introducing oxygen into the furnace; wherein 
the transfer means comprises: 

a body with a piston end, a body chamber in the body ex- 
tending horizontally to the piston end, a body aperture 
extending from the body chamber upwardly through the 
body so as to be receptive of the sample, and a drop port 
extending downwardly as an egress through the body 
trom a point in the body clamber vertically and horizon- 
tally offset from the body 

a piston member slidingly situated in the body chamber such 
as to have a first position and a second position, the second 
position defining a central chamber portion of the body 
chamber incorporating said point in the body chamber; 

guide means for guiding the sample coacting with the piston 
member so as to be receptive of the sample from the body 
aperture when the piston member is at the first position 
and vertically aligned with the drop port when the piston 
is at the second position; 

retaining means for temporarily retaining a sample in the 
guide means; 
means through the drop port when the piston is at the 

piston seal means for initiating a seal between the piston 
member and the central chamber portion when the piston 
member is at the second portion. 


4,795,615 
MOUNTING FOR A METALLIC EXHAUST GAS 
CATALYST CARRIER BODY AND METHOD FOR 
MANUFACTURING THE SAME 
Theodor Cyron, and Wolfgang Maus, both of Bergisch-Glad- 

bach, Fed. Rep. of Germany, assignors to Interatom GmbH, 
Bergisch-Gladbach, Fed. Rep. of Germany 
Continuation-in-part of Ser. No. 888,827, Jul. 22, 1986, 
abandoned. This application Jul. 6, 1987, Ser. No. 70,034 
Claims priority, application Fed. Rep. of Germany, Jul. 25, 


1985, 3526681 
Int. C14 FOIN 3/15 
US. Ci. 422—179 





1. Mounting assembly for an exhaust gas catalyst, compris- 
ing a metallic exhaust gas catalyst carrier body formed of a 
multiplicity of layers, at least one first brazed joint intercon- 
necting said layers, a metallic tubular jacket in which said 
catalyst carrier body is disposed, and one second brazed joint 
fastening said catalyst carrier body to said tubular jacket while 
permitting lengthwise expansion of said catalyst carrier body 
relative to said tubular jacket, said first and second brazed 
joints being axially spaced apart from each other. 
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4,795,616 
CATALYTIC CONVERTER MONOLITHIC SUBSTRATE 
RETENTION 
James R. Mondt, Pontiac, and Ricky P. Schacher, Flint, both of 
Mich., assignors to General Motors Corporation, Detroit, 


Filed Jun. 19, 1987, Ser. No. 63,676 
Int. CL.* FOIN 3/10, 3/28; BOID 53/36; BO1J 8/02 
US. Cl. 422—179 7 Claims 


1. A catalytic converter comprising a housing with an inlet 
and an outlet, a monolithic substrate arranged in said housing 
between said inlet and outlet, aligned perforations in said hous- 
ing and said substrate forming a hole extending laterally 
through and across said substrate and through opposite sides of 
said housing, and slip pin means comprising at least two rela- 
tively freely movable parts extending through said hole and 
fixed at opposite ends to said housing for retaining said mono- 
lithic substrate in said housing while freely permitting relative 
thermal expansion between said pin means and said housing by 
free relative movement between said at least two parts of said 
slip pin means. 


4,795,617 
ELECTROLUMINESCENT CHEMICAL ACTIVATION 
SYSTEM 
Louis R. O’Hare, 6101 Sequoia Rd., NW., Apt. A-20, Albuquer- 

que, N. Mex. 87120 
Filed Jan. 16, 1984, Ser. No. 571,349 
Int. Cl.* BOIS 19/08 
US. Cl. 422—186.15 


1. A gas phase chemical reaction system comprising: 

(1) phosphor-catalyst electric excitation means capable of 
placing an electric field across excited state compounds 
selected from the group of electroluminescent phosphors 
and phosphor-like compounds into which catalytic prop- 
erties are induced and enhanced directly by the applica- 
tion of said field, said electric excitation means being in the 
form of at least two electrodes located on opposite sides of 
a layer of said compounds with the electrodes having 
surfaces of significant area located opposite each-other 
and being connected across a source of electric current in 
such a way that each electrode has a polarity opposite to 
the other during each period of current application and, 

(2) gas particle activation means in the form of a catalytic 
bed which forms said layer of said excited state com- 
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pounds located between the electrodes and being capable 
of providing surface contact between reactant gas parti- 
cles and said excited state compounds for the purpose of 
transferring excitation energy from the compounds to the 
reactant gas species to react the species and, 

(3) reactant and product transport means in the form of inlet 
permeable perforations in the electrodes on either side of 
the electrically excited compounds, said reactant transfer 
means being in the form of ducting and sealed connections 
providing series fluid flow communication between the 
inlet port, the inlet plenum chamber, perforations in one 
electrode and the electrically excited catalytic material, 
and said product transfer means being in the form of 
ducting and sealed connections providing series fluid flow 
communication between said electrically excited com- 
pounds, perforations in the opposite electrode, the exit 
plenum and the exit port. 


Michael Laumen, Am Brustert 47, D-4150 Krefeld, Fed. Rep. of 
Germany 


PCT No. PCT/DE85/00337, § 371 Date Jul. 25, 1986, § 102(e) 
Date Jul. 25, 1986, PCT Pub. No. WO86/02016, PCT Pub. 
Date Apr. 10, 1986 

PCT Filed Sep. 26, 1985, Ser. No. 879,128 
Claims priority, application Fed. Rep. of Germany, Sep. 26, 
1984, 3435319 
Int. Cl.* F28D 21/00 
US. Cl, 422—202 


1. A heat exchanger comprising a reactor section which is 
connected to supply lines for a flowable composition and 
through which a flowable composition is passed for effecting a 
chemical reaction and which comprises a metal structure hav- 
ing a large internal surface comprising a catalytic substance, 
and 

a heat transfer section including at least one gas-tight flow 

passage for a separate heat transfer fluid of the type hav- 
ing a selected phase transition temperature wherein: 
said metal structure comprises porous, sintered metal, said 


sintered metal being directly heat conductivity joined toa 1983, 


gastight boundary layer which has a high heat transfer 
coefficient, 


the flow passage of said heat transfer section comprising in 
cross-section, at least in part of its length, porous sintered 
metal which is directly heat conductively joined to said 
boundary layer on that side of the reactor section which is 
opposite to the sintered metal, and 

means to conduct said separate heat transfer fluid through 
said flow passage of said heat transfer section in correla- 
tion to the chemical reaction so that the heat transfer fluid 
will undergo a phase transition at said phase transition 
temperature thereof in response to said flowable composi- 
tion undergoing the chemical reaction. 
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4,795,619 
REMOVAL OF ACID GASES IN DRY SCRUBBING OF 
HOT GASES 
Bernard J. Lerner, 727 Orchard Hill Dr., Pittsburgh, Pa. 15238 
Filed Mar. 20, 1987, Ser. No. 
Int. CL.* COB 17/56, 17/36, 17/90, 17/027 
US. Cl, 423—244 9 


1. A method for the removal of acid gases from waste gas 
comprising: dispersing a particulate alkaline reactant in a 
humid inert gas and retaining the reactant in contact with the 
inert gas for a time sufficient to adsorb on the reactant at least 
a monomolecular layer of water, the said inert gas having a 
partial pressure of water vapor higher than the fugacity of a 
minimum layer of water thereby adsorbed on the reactant; 
conveying the so-treated dispersed reactant in a stream of the 
humid gas into contact with substantially the entire flow of 
waste gas thereby effecting absorption of the acid gases from 
the waste gas and reaction of the acid gases with the so-treated 
alkaline reactant; and separating so-reacted alkaline reactant 
from so-treated waste gas while permitting the latter to escape 
to atmosphere. 


4,795,620 
CLAUS RESIDUAL GAS CLEANUP USING 


Continuation of Ser. No. 861,127, May 7, 1986, abandoned, 
which is a continuation of Ser. No. 652,538, Sep. 20, 1984, 
abandoned. This application Feb. 27, 1987, Ser. No. 20,182 
ee 


Int. CL.* CO1B 17/00 

US. Cl. 423—243 11 Claims 

1. In a process for purifying a Claus tail gas stream dis- 
charged from a Claus plant containing H2S, SO2, CO2 and 
water; said process comprising oxidizing said Claus tail gas to 
convert the H2S to SO2; cooling resultant oxidized gas, and 
subjecting cooled oxidized gas to a scrubbing stage comprising 
scrubbing and regeneration steps to separate SO2 which is later 
recycled to said Claus plant, the scrubbing being conducted in 
a scrubbing column; the improvement which comprises cool- 
ing the oxidized gas to 60°-120° C., further cooling said oxi- 
dized gas to about 15°-40° C., and employing as the scrubbing 
agent a physical solvent at about 0°-40° C. on a dry basis, 
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consisting essentially of 60-80% of tetraethylene glycol di- 
methyl ether; 15-25% of triethylene glycol dimethyl ether; 


2.5-7.5% of pentaethylene glycol dimethyl ether; and 
2.5-7.5% of mono ethers. 


4,795,621 
PROCESS FOR THE PREPARATION OF 
PHOSPHONITRILE CHLORIDE OLIGOMER 

Tetsuhiko Okamoto; Shinichiro Ueyama, and Kazuhiko 

Fujikawa, all of Tokyo, Japan, assignors to Shin Nisso Kako 

Co., Ltd., Japan 

Filed Ang. 13, 1986, Ser. No. 896,338 
Claims priority, application Japan, Aug. 14, 1985, 60-177478 
Int. CL.* CO1B 25/10 

US. Cl. 423—300 12 Claims 


1. A process for the preparation of phosphonitrile chloride 
oligomer in which the yield of cyclic phosphonitrile chloride 
trimer is increased and the yield of cyclic phosphonitrile chlo- 
ride tetramer is decreased, comprising reacting phosphorus 
pentachloride with ammonium chloride in an inert organic 
solvent, and in the presence in the reaction system of a cata- 
lytic amount of a basic organic compound selected from the 
group consisting of quinoline, isoquinoline and their deriva- 
tives represented by the formulae: 


®)n 
N 


wherein R stands for an alkyl group or a halogen atom and 
n stands for zero or an integer of 1 to 7, 
and pyridine derivatives represented by the general formula: 


of } ®’)p 


N 


wherein Q stands for a halogen atom or a hydroxyl group; R’ 
stands for an alkyl group; m stands for an integer of 1 to 5 
and p stands for zero or an integer of 1 to 4 with the 
proviso that the total number of m and p is 1 to 5, 

and a catalyst amount of a polyvalent metal compound. 
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4,795,622 
tine ae 
Takeshi Isoda, Niiza, and Mikiro Arai, Iruma, both of Japan, 
assignors to Toa Nenryo Kogyo Kabushiki Kaisha, Japan 
Filed Apr. 24, 1986, Ser. No. 
Int. Ci.* COIB 21/082, 21/068 
US, Cl. 423—324 6 Claims 
1. A method for producing silicon-imide suitable for use as a 
precursor of sintered silicon nitride, comprising the steps of 
contacting a halosilane selected from the group consisting of 
compounds expressed by the formula: 


SiHmX4-m 


(wherein X is at least one halogen selected from the group 
consisting of F,C1,Br and I: m is 0-3), with an organic base to 
form a halosilane adduct; and then reacting the obtained ad- 
duct with ammonia in a solvent; said organic base being se- 
lected from the group consisting of pyridine and picoline. 


4,795,623 
TIME EFFECTIVE METHOD FOR PREPARING 
FERRIERITE 


Wayne E. Evans, Houston, Tex., assignor to Shell Oil Company, 
Houston, Tex. 
Filed Aug. 5, 1986, Ser. No. 893,430 
Int. Cl.* COIB 33/28 
US, Cl, 423—328 
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1. A time effective method of manufacture of sodium ferrier- 
ite which comprises crystallizing an aqueous mixture at hydro- 
thermal crystallizing conditions of from about 100° to about 
400° C. over a period of time greater than 10 hours and less 
than 20 hours to form a crystalline sodium ferrierite, said aque- 
ous mixture comprising a sodium compound, one or more 
aluminum compounds, a silicon compound and one nitrogen 
compound selected from the group consisting of piperidine, 
piperazine, pyridine, 4-picoline-N-oxide and 4-picoline, 
wherein the mole ratios of both the sodium compound and 
aluminum compound, in relation to the silicon compound, 
calculated on the basis of the oxide forms of said sodium com- 
pound, aluminum compound and silicon compound, are equal 
to the presence of 1.6 to 3.4 moles of sodium oxide per 25 moles 
of said silicon oxide and 0.7 to 1.6 moles of said aluminum 
oxide per 25 moles of said silicon oxide, and wherein water is 
present in a molar ratio of 5-500 moles of water per mole of 
said silicon oxide and said nitrogen compound is present in a 
molar ratio of 0.05 to 1.0 moles of said nitrogen compound per 
mole of said silicon oxide and where the mole ratio of sodium 
oxide to aluminum oxide is greater than 1, and calcining said 
crystalline sodium ferrierite. 
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4,795,624 
LOW TEMPERATURE SYNTHESIS OF GRAPHITE 
BASED CARBON FLUORIDE AND CARBON FLUORIDE 
CHLORIDE 
David Nalewajek, West Seneca, N.Y., assignor to Allied-Signal 
Inc., Morris Township, Morris County, N.J. 
Filed Apr. 28, 1988, Ser. No. 187,118 
Int. Cl.* COIB 31/00, 9/08, 7/24 
US. Cl. 423—439 21 Claims 

1. A method of preparing graphite based carbon fluoride or 

carbon fluoride chloride comprising: 

(a) heating graphitic carbon intercalated with a Group V-A 
metal pentahalide in a gaseous fluorine or fluorine/chlo- 
rine atmosphere to a temperature range from about 250° to 
about 500° C.; and 

(b) maintaining the temperature in step (a) for a sufficient 
time to allow formation of carbon fluoride or carbon 
fluoride chloride. 


4,795,625 
METHOD OF MANUFACTURING BARIUM SULPHIDE 
Marian Starczewski, Warsaw; Maria Chor- 
z6w; Tadeusz Grzywaczewski, Tarnowskie Géry; Hubert 
Pisarski, Tarnowskie Géry; Stanislaw Gazda, Tarnowskie 
Géry, and Genowefa Sybilska, Gliwice, all of Poland, assign- 
ors to Politechnika Slaska im. Wincentego Pstrowskiego, 


Poland 
Filed Jun. 9, 1987, Ser. No. 59,954 
Claims priority, Poland, Jun. 23, 1986, 260218 
Int. Cl.4 COIB 17/44 

US. Cl, 423—566 3 Claims 

1. A method of manufacturing barium sulfide by reducing 
barites or barium sulfate ores wherein finely divided calcium 
carbide is used as the reduction agent for said barites or barium 
sulfate ores by heating a mixture of said ores and said agent to 
a temperature above 873° K. 


4,795,626 
99mTCUM) MYOCARDIAL IMAGING AGENTS WHICH 
ARE NON-REDUCABLE IN VIVO 
Edward A. Deutsch, Cincinnati, Ohio, and Jean-Luc Vanderhey- 
den, Seattle, Wash., assignors to University of Cincinnati, 
Cincinnati, Ohio 


Continuation of Ser. No. 733,680, May 10, 1985, abandoned. 

This application Mar. 11, 1988, Ser. No. 172,969 

Int. Cl.* A61K 49/02; COTF 13/00 

US. Cl, 424—1.1 25 Claims 
1. A complex comprising a cationic %”Tc(III) complex 
having a reduction potential for the Tc(III)/(II) couple suffi- 
ciently negative to prevent in vivo reduction from Tc(IID) to 
Tc(II) in humans having a Tc(III/II) reduction potential elec- 
trode at least about as negative as —0.3 volts relative to a 
Ag/AgCl reference in N,N’ dimethyl formamide with 0.5 M 
tetraethylammonium perchlorate wherein said cationic 
99mT (IIT) complex has the following general formula: 


Re Ri 


As. Al 
NL Z 
1 
A2 As 
| \ 

R2 


R3 
A3 


As 


Rs Ry 
wherein 
A1-A¢ represent atoms coordinatively bonded to said Tc 
and at least 3 and no more than 4 of said A1-Ag¢ represent 
an atom selected from the group consisting of N, O, Cl, S, 
Br, and the remaining of A1-A¢ represent an atom se- 
lected from the group consisting of P, As, Te; and 
Ri-R¢ combined with said Aj-Ag¢ repesent ligands com- 
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plexed to said Tc, and wherein when A represents Cl— or 
Br—, A—R represents only one atom. 


4,795,627 
TRITIUM LABELLED N-MUSTARD TYPE COMPOUNDS 
AND A PROCESS FOR THEIR PRODUCTION 


18, 1984, 662,276 
Int. Cl.4 A61K 43/00; COTD 203/10, 203/14, ofp 
US, Cl. 424—1.1 15 Claims 
1. A tritium labeled nitrogen mustard type compound of the 
structural formula: 


R}R2Q 


wherein Q is 


\i-crx- 
oe bes 


wherein R; and R2 individually are from the group consisting 
of hydrogen, methyl, ethyl, propyl, isopropyl, 2-acetoxyethyl, 
2-halogenoethyl, 2-acetoxypropyl, hydroxyethyl, 2-hydroxy- 
propyl, 1-methyl-2-acetoxyethyl, y-carboxypropyl, cyclopro- 
pyl, cyclobutyl, 1, cyclohexyl, 2-hydroxycyclopro- 
pyl, 2-acetoxycyclopropyl, 3-hydroxycyclopentyl, 4-hydrox- 
ycyclohexyl, phenyl, napthyl, pyrenyl, 1-pyrenebutyryl, 
mono-, di and trihydroxy-8-phenyl-a-hydroxyethyl, o-methyl- 
benzyl, o-bromobenzyl, y-substituted-n-butyric acid, and 2- 
substituted-1-(3,4-dihydroxyphenyl)ethanol, wherein the term 
“substituted”, where used, designates the cite of attachment of 

R, or R2 to Q wherein 

T is tritium 

X is halogen, and 


X’— is an anion. 


4,795,628 
COMPOSITION FOR ORAL HYGIENE 

John Afseth, Oslo, Norway, assignor to Blendax-Werke R. 

Schneider GmbH & Co., Mainz, Fed. Rep. of Germany 

Filed Dec. 30, 1986, Ser. No. 947,811 

Claims priority, application Fed. Rep. of Germany, Jan. 7, 

1986, 3600165 
Int. Cl.* AG1K 7/16, 7/22, 33/34 

US. Cl. 424—54 17 Claims 

1. An oral hygiene composition for inhibiting the formation 

of dental plaque which comprises a mixture of: 

a component for supplying copper ions to the composition 
such that Cu is present in an amount of about 0.001 to 
about 1.5% by weight, and 

a hexetidine component in an amount such that hexetidine is 
present in an amount of 0.025 to 0.5% by weight, wherein 
the weights are calculated based on the total composition. 


4,795,629 
CROSSLINKING OF HAIR THIOLS USING CYSTAMINE 


application Jul. 16, 1987, Ser. No. 74,206 


Int. Cl.* A61K 7/00, 7/06 
US, Cl, 424—70 7 Claims 
1. A process for treating keratinous material in which disul- 
fide linkages have been ruptured to form sulfhydryl groups by 
the action of a reducing agent which comprises contacting said 
keratinous material with cystamine in a carrier at a pH in the 
range of from about 6 to about 9 to crosslink sulfhydryl groups. 
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4,795,630 
METHOD FOR MANUFACTURING TOOTHPASTE 


Int. Cl.* A61K 7/16 
US. Cl, 424—49 
1. A method for manufacturing a toothpaste containing an 
abrasive, a humectant, a binder, a surfactant and water com- 
prising the steps of: 

papa: Lag Saran a glycol selected from the group 
consisting of propylene glycol, polyethylene glycol and 
polypropylene glycol as a component of said humectant, 
and a portion of said water in an amount of 5 to 40% by 
by omaleaPone Se steam Eras 
the binder is slightly swollen, 

(b) mixing the thus prepared liquid containing the slightly 
swollen binder with an abrasive, said surfactant, the re- 
maining humectant and the remaining portion of said 
water, and 

(c) performing a final stage wherein the binder is completely 
swollen and dissolved to prepare a toothpaste. 


4,795,631 
WATER BASED LIP COLOR COMPRISING AN ALKALI 
SOLUBLE FILM-FORMING AGENT 


Filed Mar. 26, 1986, Ser. No. 844,474 
Int. Cl.* AG1K 7/025 
US. Cl. 424—64 7 Claims 


(b) an alkali-dispersible, water-insoluble thermoplastic film- 
fe 


forming resin; 
9.0 voietie See in sulficlent quatity to sqeitine the 


said lip-film composition forming a flexible, long-wearing, 
water-resistant film when applied to the lips and allowed 
to dry. 


795,632 

PREPARATIONS FOR WASHING AND RINSING HAIR 
Kari Giede, Hilden, and Horst Hoeffkes, Duesseldorf, both of 

Fed. Rep. of Germany, assignors to Henkel Kommanditgesell- 

schaft auf Aktien, Duesseldorf, Fed. Rep. of Germany 
Continuation of Ser. No. 628,926, Jul. 9, 1984, abandoned. This 

application Jun. 16, 1986, Ser. No. 874,874 

Claims priority, application Fed. Rep. of Germany, Jul. 21, 

1983, 3326230 
Int. Cl.4 AG61K 7/06, 7/08; CO8F 16/34 

US. Cl. 424—70 10 Claims 

1. An aqueous composition for washing or rinsing hair con- 

sisting essentially of: 

(A) an amount effective to reduce the smoothness of dry hair 
of at least one polyaldehydocarboxylic acid having an 
average molecular weight of from about 600 to about 
10,000, containing from 5 to 9 carboxyl groups and corre- 
spondingly from 5 to 1 aldehyde groups per 10 monomer 
units, wherein the monomer units have the configuration 


(Ca GH—)— and (CHC) — 
CHO COOH 


and non-toxic water-soluble addition salts thereof; and 

(B) from about 0.1 to about 10% by weight based on the 
total composition weight of an anionic hair-conditioning 
ee ee 
formulae: 
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RO(CH2—CH2—O),PO3A2 
[RO(CH2—CH2—O),)}2P02A 
RPO3A2 


R—CX(PO3A2)2 


in which R is a linear alkyl group containing from 8 to 18 
carbon atoms; X is hydrogen, an —OH group or an 
—NH)} group; A is an alkali metal, ammonium, mono-, di- 

or triethanolammonium cation; and n is 0 or an integer of 
from 1 to 12. 


Int. CL.* A61K 39/002, 39/00 
US. Cl, 424—88 8 Claims 
1. A vaccine for immunizing swing against Trichinella spira- 
lis comprising an effective immunizing amount of inert new- 
born larvae of Trichinella spiralis emulsified with an adjuvant. 


4,795,634 
METHOD FOR CONTRACEPTION BY IMMUNIZATION 
AGAINST THE ZONA PELLUCIDA 
Stephen Grimes; Elizer Benjamini, both of Davis, Calif., and 
Philip Gevas, Honolulu, Hi,, assignors to Aphton Corporation, 
Woodland, Calif. 
Filed Mar. 14, 1986, Ser. No. 839,894 
Int. Cl.4 COTK 15/14; A61K 39/395 
US. Cl, 424—85.9 10 Claims 
1. A method of contraception comprising the step of admin- 
istering to a female mammal a composition comprising a con- 
traceptive effective amount of anti-idiotypic antibodies formed 
against anti-zona pellucida antibodies, which anti-idiotypic 
antibodies express internal images of zona pellucida antigenic 
determinants capable of eliciting a contraceptive response. 


4,795,635 
VACCINE SYSTEM 

Ben-Ami Peleg, 3 Harimon Street, Rehovot; Karol Hornstein, 2 
Hildesheimer Street, Tel-Aviv, and Hagay Yadin, 18 Sderot 
Chen, Rehovot, all of Israel 

Continuation of Ser. No. 827,622, Feb. 10, 1986, abandoned. 

This application Sep. 23, 1987, Ser. No. 102,794 

Claims priority, application Israel, Feb. 10, 1985, 74289 


Int. Cl.4 A61K 39/17 

US. Cl, 424—89 1 Claim 

1. In the art of vaccinating fowl against Newcastle Disease 
with emulsion adjuvanted live Newcastle Disease virus vac- 
cines the improvement consisting of the step of vaccinating the 
fowl with live Newcastle Disease virus vaccines in a water-in- 
oil emulsion prepared by mixing a short time before the injec- 
tion and injecting the mixture within a short period of time 
after such admixture. 


4,795,636 
METHOD FOR TREATING GENITAL AND ORAL 
HERPES 


Julia J. Tsuei, 935 Kaluanui, Honolulu, Hi. 96825 
Filed Nov. 20, 1985, Ser. No. 799,956 
Int. Cl.* A61K 35/78 
US. Cl, 424—195.1 
1. A method of treating viral infections caused by Herpes 


10 Claims 
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Simplex virus that comprises the step of administering to a 
subject infected with said virus garlic or a garlic preparation in 
an effective amount for controlling said virus and reducing the 
extent of the infection caused by said virus. 


4,795,637 
RODENT REPELLENT POWDERS 
Norman T. Harding, Jr., 2320 Laketon Rd., Pittsburgh, Pa. 


15221 
Filed May 21, 1987, Ser. No. 52,076 
Int. C1.4 AOIN 25/08, 59/14, 65/00 
US. Cl. 424—195.1 
Sabi ge cory mabe gma gn sea ran 
least one powder selected from the group consisting of lime 
powder, borax powder, pyrethrum powder, silica gel, sulphur 
powder, sabadilla, pepper powder, and tobacco dust, wherein 
said rodent repellent powder contains at least one-half (3) 
ounce of said thujone oil for every ten (10) ounces of said 
powder material. 


4,795,638 
THERMO SLIMMING COSMETIC COMPOSITION 
Liliane Ayache, Paris, and Jean-Pierre Laugier, Antony, both of 
France, assignors to L’Oreal, Paris, France 
Filed Nov. 15, 1985, Ser. No. 798,415 
Claims priority, Luxembourg, Nov. 16, 1984, 


Int. Cl.* A61K 35/78 
US. Cl. 424—195.1 8 Claims 
1. A thermo slimming cosmetic composition comprising in 
an oil base: 
at least one rubefacient substance; 
at least one oil soluble plant extract; and 
at least one volatile polysiloxane, 
said oil soluble plant extract being extracted from a plant 
selected from the group consisting of climbing ivy, arnica, 
rosemary, marigold, sage, ginseng, Saint Johns wort, 
Tuscus, ulmaria, orthosiphon and algae, said oil soluble 
plant extract being present in a concentration ranging 
from 5 80 50% by weighht of the total weight of the compo. 
sition, said oil base constituting 10 to 40% by weight of the 
total weight of the composition, said rubefacient substance 
being present in a concentration ranging from approxi- 
mately 0.05 to 5% by weight of the composition, said 
rubefacient substance being selected from the group con- 
sisting of capsicum, nicotinic acid salt, nicotinic acid ester, 
nicotinyl alcohol and an ester of nicotinyl alcohol, said 
polysiloxane being tt in a concentration ranging 
from approximately 10 to 85% by weight, said polysilox- 
ane being a dimethyl polysiloxane having 4 to 5 silicon 
atoms. 


4,795,639 
POTENTIATING FORMULATIONS 


application Mar. 16, 1977, Ser. No. 778,264 

Claims priority, application United Kingdom, Aug. 5, 1971, 

71/36774 
Int. Cl.* AG1K 31/505, 31/63, 31/625 

US. Cl. 514—249 4 Claims 

1. The method of treating a host suffering from a protozoa 
infection which comprises administering to said host an effec- 
tive anti-protozoa treatment amount of the combination of a 
dihydrofolic reductase inhibitor and an effective potentiation 
amount of a potentiator of said inhibitor which itself also inhib- 
its the enzyme hydroxymethyldihydropteridine pyrophos- 
chabiuntes echt couiiaaihen aunties’ te 3gcte ff te 
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potentiator and one part of an inhibitor or an equivalent 
amount of salt thereof. 


4,795,640 
OIL IN WATER EMULSION CONTAINING 
PROPETAMPHOS 


Filed Jun. 8, 1987, Ser. No. 58,967 
Claims priority, application United Kingdom, Jun. 16, 1986, 


8614647 
Int. CL.* A61K 9/10 
US. Cl. 424—405 11 Claims 
1. A solvent-free oil-in-water emulsion of propetamphos 


comprising 
(a) 5 to 50% by weight of technical propetamphos in the 
form of droplets having a particle size of below 5 micron, 
(b) 1 to 8% by weight of a polyvinyl alcohol, 
(c) 1 to 3% by weight of a buffer, buffering the pH of the 
formulation to pH 6 to 7, 
(d) 1 to 2% by weight of a vegetable oil, 
(e) 0.5 to 2% by weight of an emulsifier 
(f) 0 to 8% by weight of an antifreezing agent 
(g) 0 to 0.1% by weight of an antifoaming agent 
(h) 0 to 0.1% by weight of a perfume, 
the balance being water. 


4,795,641 
POLYMER BLENDS HAVING REVERSE PHASE 
MORPHOLOGY FOR CONTROLLED DELIVERY OF 
BIOACTIVE AGENTS 
David S. Kashdan, Kingsport, Tenn. 37663, assignor to Eastman 
Kodak Company, Rochester, N.Y. 
Filed Aug. 20, 1987, Ser. No. 87,566 
Int. Cl.* A61K 9/26; CO8L 1/08; CO9S 3/04 
US. Cl, 424—438 40 Claims 


1. A polymer blend of a soluble and insoluble polymer hav- 
ing reverse phase morphology wherein a soluble polymer 
phase comprises regions dispersed in a continuous insoluble 
polymer phase, 

said polymer blend comprising 

(a) up to about 40 percent by weight of an insoluble poly- 
mer of cellulose acetate containing greater than about 
20 percent but less than 44 percent by weight of acetyl, 
and 

(b) greater than about 60 percent by weight of a soluble 
polymer selected from the group consisting of cellulose 
acetate phthalate, cellulose acetate trimellitate, and 
cellulose acetate succinate. 
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4,795,642 
GELATIN-ENCAPSULATED CONTROLLED-RELEASE 
COMPOSITION 
Jonathan M. Cohen, Matawan; Ira R. Berry, Westfield, and 
Lionel Borkan, New Vernon, all of N.J., assignors to Phar- 

macaps, Inc., Elizabeth, N.J. 
Division of Ser. No. 858,969, May 1, 1986, Pat. No. 4,708,834, 
This Aug. 17, 1987, Ser. No. 85,795 
Int. Ci.* AG1K 9/52, 9/66; BOIS 13/02 


US. Cl, 424—455 19 Claims 


(a) forming a liquid fill comprising j 
ee ee 
ive compound; 


(0) cncapeulating said liquid fill in a gelatin shell wherein the 
gelatin shell comprises gelatin, an effective amount of a 
plasticizer, water and an amount of cationic gelling agent 
effective to gel said liquid fill; and 

Oe SS Sree: ans tome 
6. A pharmaceutical unit dosage form comprising a gelatin 

shell including an effective amount of a gelling agent compris- 
ing metal cations or ammonium ions, wherein said shell en- 
closes a water-soluble or water-dispersable gelled polymeric 
matrix and a pharmaceutically-active compound dispersed 
throughout said matrix, wherein said matrix is formed in situ 
by the gellation of a liquid fill comprising an aqueous solution 
or dispersion of the pharmaceutically-active compound and a 
polysaccharide gum, by means of said gelling agent, following 
the encapsulation of the liquid fill, so that the phramaceutical- 
ly-active compound is released from said gelled polymeric 
ee a ae eee 
in an aqueous medium. 


4,795,643 
MEDICAMENT WITH A DELAYED RELEASE OF 
ACTIVE INGREDIENT 
Pawan Seth, Oberwil, Switzerland, assignor to Mepha AG Dor- 

nacherstrasse 114, Aesch, Switzerland 
Filed Jun. 29, 1987, Ser. No. 67,148 


Claims priority, 
U.S. Cl. 424—456 


application Switzerland, Feb. 2, 1987, 355/87 
Int. Cl.* A61K 9/64 
22 Claims 


1. A medicament exhibiting a delayed release of active ingre- 
dient in the form of hard gelatin capsules which comprises: 
an active ingredient; 


a surfactant ingredient which comprises polyglycol ethers, 
esters of mixtures thereof, which has both hydrophilic and 


lipophilic portions and is chosen based on the relative 
water 


solubility or water insolubility of said active ingredient, 
wherein said solubility or insolubility is defined as follows: 


Parts of Solvent Required for 
1 Part of Solution 


less than 1 
from 1 to 10 


Solubili 


very readily soluble 
readily soluble 
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-continued 
Parts of Solvent Required for 
1 Part of Solution 


from 10 to 30 
from 30 to 100 
from 100 to 1000 
from 1000 to 10,000 
10,000 and more, 


Solubility 
soluble 

sparingly soluble 
slightly soluble 
very slightly soluble 
practically insoluble 


or insoluble 


said surfactant ingredient having the following hydro- 

philipophilic balance (HLB) value, 

above 16 for an active ingredient which is insoluble or 
slightly soluble in water, 

between 16 and 10 for an active ingredient which is spar- 


1 to 45% of the weight of the contents of the capsule. 


4,795,644 
DEVICE FOR PH INDEPENDENT RELEASE OF DRUGS 
THROUGH THE DONNAN-LIKE INFLUENCE OF 
CHARGED INSOLUBLE RESINS 
Gaylen M. Zentner, Lawrence, Kans., assignor to Merck & Co., 
Inc., Rahway, N.J. 
Filed Aug. 3, 1987, Ser. No. 81,090 
Int. Cl.* AG1K 9/52 


1. A drug-delivery device for the controlled release of a 
therapeutically active ingredient into an environment of use 
which comprises: 

(A) a core composition comprising 

(a) a water insoluble, non-diffusible charged resin entity, 
and 


(b) a diffusible water soluble ionizable therapeutically 
active ingredient carrying the same charge as said resin 
entity; and 

(B) a water insoluble wall surrounding said core composition 
and prepared from 

(i) a polymer material that is permeable to water but sub- 
stantially impermeable to solute and 

(ii) 0.1 to 75% by weight, based on the total weight of (i) 
and (ii), of at least one water leachable pore forming 
additive dispersed throughout said wall. 
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4,795,645 
SUSTAINED RELEASE TABLETS OF THEOPHYLLINE 
Michael Friedman; Meir Bialer, both of Jerusalem, and Hussein 
Ziad, Galil Tahton, all of Israel, assignors to Yissum Research 


Int. CL.* AG1K 9/22, 9/30 


1. A sustained release tablet comprising an admixture of 
theophylline and denaturated egg-albumin. 


4,795,646 . 

PROCESS FOR THE PREPARATION OF BINDER-FREE, 
TABLETTABLE GRANULES OF CELIPROLOL 
HYDROCHLORIDE 
Heinrich Schliinken, Linz, Austria, assignor to CL. Pharma 

Aktiengesellschaft, 


Linz, Austria 
Filed Oct. 21, 1987, Ser. No. 110,810 
Claims priority, application Fed. Rep. of Germany, Oct. 24, 


1986, 3636209 
Int. Cl.* AG1K 9/14, 31/17 
US. Cl. 424—489 8 Claims 
1. Process for the preparation of binder-free granules of 
celiprolol hydrochloride which can be compressed to give 
solid medicament forms, characterized in that a predetermined 
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4,795,648 
SANDWICH WRAPPER AND METHOD OF WRAPPING 
Gilbert Capy, La-Botte Jarnioux, F-69640 Denice; Jean-Luc 
Allain, 35, Rue Ferrandiere, F-69002 Lyon, and Jacques 
Benarrouch, Residence “Le Mercure”, 15, Cours Aristide- 
Briand, F-69300 Caluire, all of France 
Filed Mar. 16, 1987, Ser. No. 26,125 
Claims priority, application France, Mar. 17, 1986, 86 03956 
Int. Cl.* B65D 65/12 


US, Cl, 426—111 36 Claims 


1. A wrapper adapted to be positioned about and wrap a 
solid article having a convex shape, said article having a cen- 
tral axis passing through the geometric center of said solid, 


amount of celiprolol hydrochloride, over 50% of which have length 


a particle size below 40 ym and not more than 10% have a 
particle size above 100 jm is initially placed in fluidized bed 
granulator, a fluidized bed is formed by passing in additional 
air at a temperature not higher than 30° C. and, by spraying 
distilled water into the fluidized bed, free-flowing granules 
having a water content of 20-40% by weight and less than 
10% of which have a particle size below 63 zm are prepared 
and these granules are dried at temperatures from 30° to 60° C. 
after they have been discharged. 


4,795,647 
CONTINUOUS PRODUCTION OF SHELF-STABLE 


Inc., 
Continuation of Ser. No. 695,059, Jan. 25, 1985. This application 
Apr. 16, 1987, Ser. No. 40,479 
Int. C14 A21D 13/00 


US. Ci. 426—94 24 Claims 
1. A ready-to-eat paste-filled shredded cereal biscuit having 
a shelf stable plurality of textures comprising: 
(a) a filling 
(b) a plurality of shredded cereal layers providing a region of 
dense texture enrobing said filling, 
(c) a plurality of shredded cereal layers providing a region of 
light texture enrobing said region of dense texture, 
each of the layers having a plurality of generally parallel longi- 
tudinal strands and a plurality of crosshatchings generally 
perpendicular to said strands, said crosshatchings and said 
longitudinal strands forming an integral net-like sheet, the 
number of crosshatchings of the integral net-like sheets which 
provide the region of dense texture being greater than the 
number of crosshatchings of the net-like sheets which provide 
the region of light texture, substantial penetration of the filling 
through the net-like sheets being prevented by the crosshatch- 
ings of the net-like sheets of the region of dense texture. 


of folds which extend substantially parallel to said width, 
wherein adjacent folds are positioned on top of and overlap 
each other in a lengthwise, manner and are adhe- 
sively attached to each other along two lengthwise-extending 
narrow strip areas located, respectively, proximate said two 
side edges of said sheet, said wrapper, including said strip 
areas, being dimensioned and configured relative to said article 
such that upon holding one of said ends of said wrapper against 
said article and pulling the opposite one of said ends of said 
wrapper about the periphery of said article, said plurality of 
folds between said strip areas at least partially unfold to allow 
said wrapper to encompass the periphery of said article, 
whereas portions of said wrapper adjacent said strip areas and 
said side edges tend to move , Tespectively, to cause 
said portions to fold over and under said article to substantially 
enclose said article. 


MICROWAVE COOKING 
Joyce M. Kearns, New City, N.Y., and Richard Scarpellino, 
Ramsey, N.J., assignors to General Foods Corporation, White 
Plains, N.Y. 
Filed Mar. 9, 1988, Ser. No. 166,062 
Int. Cl.* A23L 1/01; HOSB 6/64 


US, Cl. 426—243 13 Claims 


1. A method of cooking or reheating a comestible with 
microwave energy which comprises: 
(a) placing a double-boiler cooking utensil in a microwave 
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oven, said utensil containing a microwave susceptible 
liquid in an outer vessel and a cooking oil or fat within an 
inner vessel wherein the walls of the inner vessel provide 
conductive heat transfer between the liquid and cooking 
oil or fat; 

(b) inserting a comestible which is to be cooked or reheated 
into the cooking oil or fat within the inner vessel; and 
(c) irradiating the comestible with microwave energy for a 
period of time which is effective to cook or reheat the 
comestible, said microwave susceptible liquid being effec- 
tive to transfer sufficient heat to said cooking oil or fat to 
maintain a temperature on the surface of the comestible in 
the range of from 125° C. to 225° C. during irradiation 

with microwave energy. 


4,795,650 
METHOD OF MAKING EXTRUDED FROZEN 
CHEESECAKE PRODUCT 
Bena ee ene liam 


Int. Cl.4 A23C 19/00; A23G 9/00 
US. Cl. 426—306 20 Claims 
1. A method of making a frozen cheesecake product which 
is edible when its temperature ranges about from — 10° F. to 
30° F., the method comprising: 

(a) forming a first mixture of sour cream 17.2%, cream 
20.5%, corn syrup 9.9%, sugar 4.5%, cinnamon 0.21%, 
flavor 3%, water 11.52%, lemon juice 1.7%, and egg yolk 
4.1% all by volume of a later combined mixture; 

(b) forming a second mixture of cream cheese 27.1% and a 
stabilizer 0.27%, also by volume of the later combined 
mixture in a rapid mixer at about 110° F. to form a slurry; 

(c) combining both the first mixture and the second mixture 
slurry to form a combined mixture that is then pasturized 
and homogenized at a temperature with the range from 
about 165° F. to 185° F. for a time period within a range 
from about 145 second to 165 seconds to obtain a thick 
viscous batter; 

(d) pre-cooling the batter to establish a base for aeration; 

(e) crystalization freezing and aerating of the precooled 
batter having a temperature range of about 21° F.-23.5° F. 
to freeze water therein and obtain a semi-frozen product 
with a shortening-like appearance to achieve viscosity for 
forming an extrudible composition; and 

(f) extruding the semi-frozen product having a temperature 
range from about 21° F. to 23° F. to form a self-supporting 
composition for thoroughly freezing to —45° F. 


4,795,651 
FLOTATION SEPARATION OF 
AFLATOXIN-CONTAMINATED GRAIN OR NUTS 
James C. Henderson; Stanley H. Kreutzer; Arthur A. Schmidt; 
Charles A. Smith, and William R. Hagen, all of Cincinnati, 
Ohio, assignors to The Procter & Gamble Company, Cincin- 
nati, Ohio 
Filed May 4, 1987, Ser. No. 46,592 
Int. Ci.* A23L 1/10 
US. Cl. 426—456 24 Claims 
1. A process for separating an aflatoxin-contaminated food 
material into fractions which are, respectively, aflatoxin-con- 
taminated and substantially aflatoxin-free wherein said food 
material is selected from the group consisting of grains, ker- 
nels, seeds and nuts, the said process comprising: 
(a) contacting the aflatoxin-contaminated food material with 
a flotation medium having a specific gravity of from about 
0.9 to about 1.2 thereby separating the food material into 
two fractions, that with a specific gravity less than the 


medium and that with a specific gravity equal or greater 
than that of the medium; 


8 

5 
Tae 
a alike 


(b) drying both fractions of the food material to their initial 
moisture content. 


4,795,652 
METHOD FOR FORMING AN EDIBLE FOOD 
CONTAINER 
Ian A. Cooper, Cherry Hill, N.J., assignor to Cooper Concepts, 
Inc., Philadelphia, Pa. 
Filed Dec. 15, 1986, Ser. No. 941,448 
Int. Cl.* A21D 8/02 
US. Cl. 426—549 9 Claims 
1. A method of forming an edible food container from vis- 
cous dough which comprises the steps of: 
(a) mixing ingredients to form the dough; 
(b) forming the dough in a generally continuous sheet; 
(c) cutting the sheet of dough into generally parallelogram 
shaped pieces of a predetermined length and width having 
generally parallel sides and first and second generally 


parallel ends; 

(d) wrapping each piece of dough around a shaping surface 
of a shaping mandrel having a first end and a second 
opposite end, so that the first and second ends of each 
piece of dough engage each other to form a generally 
continuous covering of dough around the shaping man- 
drel, thereby forming an edible food container; 

(e) trimming away any excess of the shaped dough which 
extends beyond the ends of the shaping surface of the 


shaping mandrel; 

(f) showering the dough on the mandrel with caustic soda 
solution; 

(g) baking the dough on the mandrel; 

(h) cooling the dough on the mandrel; and 

(i) twisting the baked dough with respect to the mandrel to 
remove the edible container from the mandrel. 


4,795,653 
DIETARY FIBER AND METHOD OF MAKING 


Continuation-in-part of Ser. No. 875,054, Jun. 16, 1986, 
abandoned. This application Aug. 31, 1987, Ser. No. 90,919 
Int. Cl.4 A23L 1/214, 1/2165, 1/29 
US. Cl. 426—615 6 Claims 

1. A process for the production of natural caloric dietary 
fiber having the effect of at least maintaining resting energy 
expenditure upon decreased caloric intake, said fiber contain- 
ing pectic substances, cellulose, hemicellulose, lignin, carbohy- 
drates, nitrogenous compounds, and mineral matter and having 
a coefficient of expansion of at least about 4 when dried to a 
water content of 7 to 10% by weight from the bulbs, roots or 
tubers of members of the chenopodiaceae family said process 
consisting essentially of washing said bulds, roots or tubers 
with alcohol-free water, removing the outer skin, shredding 
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inch, in non-alcoholic water at a 
about 35° F. and below about 140° F. and drying at a fiber 
temperature below 300° F. 


ssid bulbs, roots or tubers to a thickness of less than about 4 
above 


4,795,654 
STRUCTURE FOR SHIELDING X-RAY AND GAMMA 
RADIATION 
Péter Teleki, Dunaujvaros, , assignor to INNOFI- 


Hungary 
NANCE Altalanos Innovacios Penzintezet, Budapest, Hun- 


Filed Oct. 2, 1986, Ser. No. 914,406 
Claims priority, application Hungary, Oct. 22, 1985, 4087/84; 
Apr. 30, 1986, 1828/85 
Int. CL.* G21F 1/12 
US. Cl. 428—635 14 Claims 


3 ‘in 


1. A structure for shielding X-ray and gamma radiation, said 
structure having first and second sides, said X-ray and gamma 
three layers of materials different from each other, 
ws chee unit ct Gh tear cea HU Ghee eee 
from said first side toward said second side, comprises an 
element which converts at least a part of the X-ray or gamma 
radiation to be shielded or of a secondary radiation emitted by 
a preceding layer closer to said first side, respectively, into 
secondary X-ray or gamma radiation, and each of the last two 
layers comprises an element having a K-edge which is in an 
energy range between first and second energy levels, said first 
energy level corresponding to an Ly-edge of an element in an 
immediately preceding layer closer to said first side, and said 
second energy level being higher than said first energy level 
but lower than an energy level of secondary X-ray or gamma 
radiation emitted by said immediately preceding layer, 
wherein said layers comprise, in order from said first side: 

a first layer comprising at least one element selected from 
the group consisting of uranium, lead, osmium, rhenium, 
tungsten and tantalum, 

a second layer comprising at least one element selected from 
the group consisting of tin, indium, palladium, rhodium, 
ruthenium, molybdenum and niobium, and 

a third layer comprising at least one element selected from 
the group consisting of zinc, copper, nickel, cobalt, iron, 
manganese, chromium, vanadium and titaniim. 


4,795,655 
SIMULATED EGG TREATS FOR PETS 
Albert A. Spiel, Yonkers, N.Y.; James Roe, Wayne, and Henry 
C. Spanier, West Milford, both of N.J., assignors to Nabisco 
Brands, Inc., Parsippany, N.J. 
Continuation-in-part of Ser. No. 578,040, Feb. 2, 1984, Pat. No. 
4,634,597. This application Jan. 5, 1987, Ser. No. 431 
The portion of the term of this patent subsequent to Jan. 6, 2004, 
has been disclaimed. 
Int. Ci.* A23K 1/20 
US. Cl. 426—635 16 Claims 
1. A method of making a baked product having a base por- 
tion and an upper portion or filling bonded thereto, comprising 
the steps of: 
(a) preblending the dry ingredients of said base portion 
comprising 40 to 50 percent by weight of flour, 10 to 20 
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percent by weight of meal, and 0 to 15 percent by weight 
of egg solids; 

(b) adding water to the blended ingredients of said base 
portion and mixing same to form a base portion dough; 
apdramaga tase err components of said filling or 

portion including from 15 to 25 weight percent of 
aon. Soa 6-4) 8 pees peleuia afen bon 3 o 18 
weight percent of a sugar and 15 to 20 percent by weight 
of a heat-coagulable protein or gelatinizing component, 
adding 30 to 40 percent by weight of water to the resulting 
mixture and mixing same to form a filling or upper portion 


dough; 

(d) forming said base portion dough into a predetermined 
shape having a substantially planar upper surface therein 
ae 

portion dough; 

PR ac osc ~~ eR 
least one groove to form a dough piece having two por- 
tions; and 

(f) baking said dough piece at a temperature of 200° to 600° 
F. to form a baked product in which said base portion and 
said filling or upper portion adhere and bond together; 
and 

(g) subsequently drying said baked product until the final 
moisture content of said baked product is less than 15 
weight percent. 


4,795,656 
CLUSTER ION PLATING METHOD FOR PRODUCING 
ELECTRICALLY CONDUCTIVE CARBON FILM 
Akira Mizoguchi; Jun Shioya; Yoichi Yamaguchi; Yoshinobu 
Ueba, and Hironaga Matsubara, all of Osaka, Japan, assign- 
ors to Kozo Iizuka, Director-General, Agency of Industrial 
Science and Technology, Tokyo, Japan 
Continuation of Ser. No. 25,589, Mar. 13, 1987, abandoned. This 
application Apr. 14, 1988, Ser. No. 183,526 
Claims priority, application Japan, Aug. 26, 1986, 61-198052; 
Jan, 27, 1987, 62-15296 
Int. Cl.* BOSD 3/06; C23C 14/00 


US. Cl. 427—38 9 Claims 


1. A method for producing an electrically conductive car- 
bon film on a substrate comprising 

(a) ionizing a solid or liquid hydrocarbon to form a cluster 
ion beam which is being jetted towards a substrate by 
discharged electrons, 

(b) accelerating generated hydrocarbon ions in an electric 
field, and 

(c) depositing the hydrocarbon ions on a substrate which is 
heated at a temperture of 400 ° C. to 1,200 ° C. 
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4,795,657 
METHOD OF one A PROGRAMMABLE 


saastinnit Siena Sinameniaaithdieen: tamminias, 
both of Mich., assignors to Energy Conversion Devices, Inc., 
Troy, Mich. 
Continuation-in-part of Ser. No. 600,304, Apr. 13, 1984, 
abandoned. This application Apr. 8, 1985, Ser. No. 721,108 
Int. Cl.* BOSD 5/12; G11C 17/00, 11/00 


US. Cl. 427—96 5 Claims 


substrate; 

oi ae 
address lines on said substrate; 

i a plurality of spaced cross-over regions on said 
first set of address lines; 

depositing a second set of spaced apart, substantially parallel 
address lines on said substrate at an angle to said first set of 
address lines so as & is atop said insulated cross-over 


Giguditiog: « Gididing Wt cent cqutt' daunted tenttinn 
elements in electrical communication with a first one of 
said first and second sets of address lines, said isolation 
elements disposed between the cross-over regions thereof; 
and 

depositing a plurality of settable, substantially planar mem- 


second one of said first and second sets of address lines; 
said memory elements made of a material capable of hav- 
ing the electrical conductivity thereof set from one con- 
ductivity state to another conductivity state by the appli- 
cation of programming energy. 


4,795,658 
METHOD OF METALLIZING CERAMIC MATERIAL 
Osamu Kano, and Atsuo Senda, both of Nagaokakyo, Japan, 
assignors to Murata Manufacturing Co., Ltd., Japan 
Filed Feb. 25, 1987, Ser. No. 18,591 
Claims priority, application Japan, Mar. 5, 1986, 61-49063 


Int. Cl.* BOSD 5/12 
US. Cl. 427—98 11 Claims 

1. A method of metallizing a ceramic material comprising: 

(a) forming a metal thin film on the surface of said ceramic 
material by electroless plating; 

(b) performing heat treatment in a temperature range of 
substantially 900° to 1200° C. on said ceramic surface 
having said metal thin film formed thereon; 

(c) chemically etching to remove said metal thin film; and 

(d) metallizing said ceramic surface by electroless plating 
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4,795,659 
FABRICATION OF MERCURY SWITCHES 
Timothy M. Kellis, Blacksburg, Va., assignor to American Tele- 
phone and Telegraph Company, AT&T Bell Laboratories, 

Murray Hill, N.J. 
Filed Aug. 3, 1987, Ser. No. 80,925 
Int. C1.* BOSD 5/12; HO1H 11/02 
US. Cl. 427—123 


CD £y 


C22, C0. cS R 


1. A method of fabricating mercury switches which include 
a source of mercury and metallic members within a glass tube, 
the method comprising the steps of: 
loading a plurality of switches into a single common housing 
of a fixture element and 
rotating the fixture element while heating for a time and 
temperature sufficient to cause the mercury to wet the 
surface of the metallic members. 


4,795,660 
METALLIZED POLYMER COMPOSITIONS, 
PROCESSES FOR THEIR PREPARATION AND THEIR 
USES 


Boyd Cooray, Bamford, United Kingdom; Peter Hope, MK 


Claims priority, application United Kingdom, May 10, 1985, 
8511905 


Int. Cl.4 BOSD 5/12; HO1B 1/02; C23C 14/00 
US. Cl. 427—123 18 Claims 
1. A process for preparing a metallized polymer composition 
comprising reacting a or mixture of compounds 
containing a positive valent metal element A selected from the 
group consisting of tin, arsenic, antimony and bismuth with a 
metallic source of a metal element B selected from the group 
consisting of iron, cobalt, nickel, copper, zinc, gallium, ruthe- 
nium, rhodium, palladium, silver, cadmium, and indium at the 
surface of said polymer composition at a temperature and 
pressure appropriate for obtaining a surface layer on the poly- 
mer composition comprising an intermetallic combination 
containing both the metal element A and the metal element B. 
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4,795,661 (c) filling said intermediate space with an anti-corrosion 
PROCESS FOR THE MANUFACTURE OF ASPHALT medium to form a coating of the tube plate; and 


Alfredo A. Bondoc, So. Bound Brook; Duane A. Davis, Plain- 


Division of Ser. No. 829,586, Feb. 14, 1986, Pat. No. 4,717,614. 


application Sep. 3, 1987, Ser. No. 
Int. C14 5/00, 1/28, 1/30, 3/12 
US. Cl. 427—187 


1. The process which comprises topcoating a fibrous shingle 
substrate, having a shingle upper headlap portion and an ad- 
joining lower butt portion, with an asphaltic material in a 
thickness of from about 15 to about 60 mils; partially embed- 
ding decorative, weather resistant granules on the exposed 
surface of said topcoating; ing the entire butt portion 
and between about 1/7th and about 3/7ths of the adjoining 
headlap portion with an asphaltic material in a thickness of 
from about 20 to about 100 mils, undercoating the remaining 
headlap portion with asphaltic material in a thickness of from 
about 5 to about 15 mils and contacting said thicker undercoat- 
ing with a bar which hydroplanes on the surface of the thicker 
undercoating to smooth said surface. 


4,795,662 
PROCESS FOR COATING TUBE PLATES AND SIMILAR 
PARTS OF CONDENSER, COOLERS, HEAT 
EXCHANGERS OR THE LIKE WITH AN 
ANTI-CORROSION MEDIUM 
Richard Kreiselmaier, Mollens, Switzerland, assignor to Dipl.- 
ing. Ernst Kreiselmaier GmbH & Co Wasser, Gladbeck, Fed. 


Rep. of Germany 
PCT No. PCT/EP86/00496, § 371 Date Apr. 30, 1987, § 102(e) 
Date Apr. 30, 1987, PCT Pub. No. WO87/01437, PCT Pub. 
Date Mar. 12, 1987 
PCT Filed Aug. 23, 1986, Ser. No. 47,436 
Claims priority, application Fed. Rep. of Germany, Aug. 31, 
1985, 3531150 


Int. Cl.4 BOSD 7/22; F28F 13/18, 19/02 
US. Cl. 427—230 
1. Process for coating tube plates and similar structures of 
condensers, coolers, heat exchangers and similar equipment, 
with an anti-corrosion medium, comprising the steps of: 

(a) inserting plugs into one or more ends of one or more 
tubes constituting a tube plate, said plugs protruding out- 
wardly; 

(b) placing a single- or multiple-element shuttering in front 
of said tube plate by firmly applying said shutterring to the 
outside of said plugs thereby forming an enclosed interme- 
diate space between the tube plate and the shuttering; 


AX 


\ 
\ 
N 


(d) removing the shuttering and pulling out the plugs from 
the ends of the tubes. 


4,795,663 
FELT MEMBER AS A TECHNICAL ACCESSORY AND 
PROCESS AND APPARATUS FOR THE MANUFACTURE 
THEREOF 
Jack Brand, 33 Harbour Square, Toronto, Ontario, Canada 
Division of Ser. No. 786,838, Oct. 11, 1985, Pat. No. 4,675,244. 
This application Mar. 23, 1987, Ser. No. 29,135 
Claims priority, application Fed. Rep. of Germany, Oct. 19, 
1984, 3438381 
Int. Ci.* BOSD 1/18, 3/02; C23C 14/00 
17 Claims 








1. A process for the manufacture of a felt member, in partic- 
ular a felt ring as a technical accessory for polishing and grind- 
ing operations, which comprises providing a felt blank with at 
least 35% wool or the like hair elements and with a stiffening 
or bracing means added thereto, including abrasive grains 
introduced into water at a level of concentration of up to 500 
grams per liter of water to provide a working fluid, dipping the 
blank into the working fluid, connecting the blank to a vacuum 
and subjecting the blank to said vacuum at one side thereof and 
pressing the working fluid into the blank, and drying the blank. 
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RESPONSE 
‘Ronald N. DeMartino, Wayne, N.J., assignor to Hoechst Celan- 
ese Corp., Sommervale, N.J. 
Continuation-in-part of Ser. No. 822,090, Jan. 24, 1986. This 


Aug. 22, 1986, Ser. No. 898,982 
Int. C4 CO9K 19/52, 19/06, 19/12; GO2F 1/13 

US. Cl. 428—1 6 Claims 

1. An optical light switch or light modulator device with a 
polymeric nonlinear optical component comprising a transpar- 
ent solid medium of a thermotropic liquid crystalline polymer 
which is characterized by a recurring monomeric unit corre- 
sponding to the formula: 


+ 


where P is a polyester or polyamide condensation polymer 
main chain unit, S is a flexible spacer group having a linear 
chain length of between about 0-20 atoms, M is a pendant 
mesogen which exhibits a second order nonlinear optical sus- 
ceptibility 8 of at least about 5x 10-39 esu as measured at 1.91 
pm excitation wavelength, and where the pendant mesogens 
comprise at least about 10 weight percent of the polymer, and 
the polymer has a glass transition temperature above about 40° 
S} 


4,795,665 
CONTAINERS HAVING INTERNAL BARRIER LAYERS 
Gerald M. Lancaster, Surfside, and Morris S. Edmondson, Al- 


vin, both of Tex., assignors to The Dow Chemical Company, 
Midland, 


Mich. 

Continuation of Ser. No. 797,271, Nov. 12, 1985, abandoned, 
which is a continuation-in-part of Ser. No. 738,007, May 28, 
1985, Pat. No. 4,678,713, and a continuation-in-part of Ser. No. 
738,009, May 28, 1985, Pat. No. 4,640,865, which is a 
of Ser. No. 654,990, Aug. 31, 1984, Pat. No. 

continuation-in-part 


continuation-in-part 
4,601,948, which is a of Ser. No. 531,110, 
Sep. 12, 1983, Pat. No. 4,600,614. This application Jun. 17, 1987, 
Ser. No. 65,080 
Int. Cl.4 B65D 65/40; B32B 27/06 


US. Cl. 428—34,2 51 Claims 


1. A container for enclosing foods, juices or beverages 
which contain essential oils and/or flavorings, 

said container being constructed of a multi-ply structure 
comprising a substrate, an inner-wall barrier layer, and an 
adhesive layer between, and binding, said substrate and 
said barrier layer, 

said adhesive layer consisting essentially of a RF-heatable 
polymer of ethylene having carbon monoxide polymer- 
ized into the polymer chain, including those containing a 
minor amount of another copolymerizable olefin or vinyl 
compound EVACO, such adhesive layer having a solubil- 
ity parameter in the range of about 8 to about 14, and 

said barrier layer comprising a chloropolymer which re- 
stricts or substantially retards the passage or migration of 
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the essential oils and/or flavorings from foods, juices or 
beverages enclosed therein. 


—) 


1. A structural member, comprising: 

a shell element having a closed cross-section; 

a plurality of core elements disposed internally within said 
shell element, each of said core elements having a closed 
cross-section with at least one side surface thereof united 
to said shell element and at least one side surface thereof 
united to another one of said core elements whereby load 
and impact forces impressed upon said structural member 
can be distributed throughout said shell and core ele- 
ments; and 

filling material disposed internally within said core elements. 


4,795,667 

VEHICLE WINDOW ASSEMBLY HAVING A 

RETENTION SHIELD AND METHOD AND APPARATUS 
FOR PRODUCING SAME 
George H. Armstrong, Holland, Ohio, assignor to Libbey- 
Owens-Ford Co., Toledo, Ohio 
Filed May 1, 1986, Ser. No. 858,127 

Int. Cl.4 B32B 17/10, 27/40; B29C 45/16, 45/37 

US. Cl. 428—77 9 


1. A window assembly adapted to be mounted in an opening 

provided in a vehicle comprising: 

a sheet of transparent material, said sheet being formed to 
include a generally horizontal first major portion adapted 
to extend over a passenger compartment of the vehicle, 
and a second major portion extending downwardly from 

a retention shield provided on and adhered over a predeter- 
mined large area on only the inboard surface of said first 
major portion of said sheet, said retention shield com- 
posed of a synthetic polymer and having been polymer- 
ized in situ on the inboard surface of the sheet. 
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4,795,668 
BICOMPONENT FIBERS AND WEBS MADE 
THEREFROM 


Dennis L. Krueger, and Daniel E. Meyer, both of St. Paul, 
Minn., assignor to Minnesota Mining and Manufacturing 
Company, St. Paul, Minn. 

Continuation of Ser. No. 774,570, Sep. 10, 1985, abandoned, 
which is a division of Ser. No. 540,544, Oct. 11, 1983, Pat. No. 
4,547,420. This Jul. 31, 1987, Ser. No. 88,511 
Int. Cl.* B32B 3/00, 5/16; BOSD 3/00; DO2G 3/00 
US. Cl. 428—174 17 Claims 


area of the fiber; the web being given its non-planar shape by 
first preparing the web with the first polymeric vont 
amorphous form from which it undergoes a crystallization at 
temperature lees then the melting temperature of the second 
polymeric material; placing the web in a mold which conforms 
the web to the stated non-planar shape; and subjecting the web 
to an elevated temperature at which the first polymeric mate- 
rial undergoes crystallization and holds the web in the non-pla- 
nar shape but which is below the melting temperature of the 
second polymeric material. 


4,795,669 
DISPOSABLE PROTECTIVE SHIELD FOR HANDLE OF 
ILLUMINATION DEVICE 
Mary J. Bowskill, 3721 Dupont St., Anderson, Calif. 96007, and 
Norman V. McDonald, 4860 Alta Mesa Dr., Redding, Calif. 
96002 
of Ser. No, 7,591, Jan. 28, 1987, Pat. No. 
4,722,296. This application Nov. 9, 1987, Ser. No. 117,953 
The portion of the term of this patent subsequent to Feb. 2, 2005, 


7 Claims 
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extending at least around the perimeter thereof and on the flap 
along the respective slits, whereby the rear edge of the sheet 
may be adhesively secured to the handle, temporarily becom- 
ing an integral part thereof, and whereby the sheet may then be 
manually rolled around the handle of the light in substantially 
close fitting relationship thereto and removably secured 
thereto, so that the sheet will not unravel from the handle of 
the light during repeated manipulation thereof during examina- 
tion of a patient, and so that the flap will be removably secured 
on top of the stem of the handle, thereby protecting contamina- 
tion from contact with the stem, whereby each patient is pro- 
tected against inadvertent contamination from a previous pa- 
tient, and whereby the sheet may be easily removed from the 
handle of the light and its stem and thereafter discarded follow- 
ing examination and treatment of a particular patient in the 
medical or dental office. 


4,795,670 
MULTILAYER CERAMIC SUBSTRATE WITH CIRCUIT 
PATTERNS 
Susumu Nishigaki; Junzo Fukuda; Shinsuke Yano, and Hiroshi 

Kawabe, all of Nagoya, Japan, assignors to Narumi China 


, application Japan, May 14, 1986, 61-108627 
Int. C1.‘ B32B 7/0021 HOSK 1/00 
US. Cl. 428—209 


1. In a multilayer ceramic substrate comprising ceramic 
electrical insulating layers having internal electrical conduc- 
tors between said layers and external electrical conductor 
means electrically connected with said internal electrical con- 
ductors, said conductors forming multiplayered circuit pat- 
terns, the improvement which comprises: said internal electri- 
cla conductors are formed of an Ag or Ag alloy, electrically 
conductive material capable of being co-fired with multilay- 
ered green ceramic substrate sheets in an oxidizing atmosphere 
and said external electrical conductor means are formed of a 
Cu or Cu alloy, electrically conductive material, said external 
electrical conductor means being formed in such a way that a 
liquid phase of Cu-Ag is not formed at the interface of said 
external electrical conductor means with a said internal electri- 
cal conductor. 


4,795,671 
PARA-PHENYLENE SULFIDE BLOCK COPOLYMERS, 
PROCESS FOR THE PRODUCTION OF THE SAME AND 

USE THEREOF 
Zenya Shiiki; Takayuki Katto; Yo lizuka; Takao Iwasaki, and 
Toshitaka Kouyama, all of Iwaki, Japan, assignors to Kureha 
Kagaku Kogyo Kabushiki Kaishi, Tokyo, Japan 
Division of Ser. No. 858,851, Apr. 30, 1986, which is a 
of Ser. No. 748,464, Jun. 25, 1985, 
abandoned. This application Dec. 16, 1987, Ser. No. 133,905 
Claims priority, application Japan, Jun. 29, 1984, 59-134633; 
Aug. 27, 1984, 59-178016; Aug. 27, 1984, 59-178017 


Int. Ci.* BOSD 1/00 
US. Cl. 428—209 9 Claims 
1. A printed circuit board comprising an insulating base 
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board made of a composite of 50 to 95 vol. % of a polymer 

i mainly a phenylene sulfide block copolymer and 5 
to 50 vol. % of a fibrous reinforcing material and a metal layer 
of a circuit pattern formed on the insulating base board, said 


compound i 
dihalobenzene and an alkali metal sulfide to form a reaction 
liquid (E) containing a m-phenylene sulfide polymer consisting 
essentially of recurring units (B) 


s+ 


and a second step of adding a p-dihalobenzene to the reaction 
liquid (E) and heating the mixture in the presence of an alkali 
metal sulfide and an aprotic polar organic solvent to form a 
block copolymer consisting essentially of the recurring units 
(B) and recurring units (A) 


s+, 


the reaction in the first step being carried out until the average 
degree of polymerization of at least 2 and in the range of 


(2x 1ge 


wherein X represents a mol fraction of the recurring units (A) 
in the resulting block copolymer which is in the range of 0.50 
to 0.98 has been obtained; the reaction in the second step being 
carried out until the mol fraction (X) of the recurring units (A) 
in the resulting block copolymer has become 0.50 to 0.98; and 
the reactions in these steps being carried out so that the result- 
ing p-phenylene sulfide block copolymer will have a melt 
viscosity (n*) measured under conditions of 310° C./200 sec—! 
of 300 to 50,000 poise and have: 
(a) a glass transition temperature (Tg) of 20° to 80° C., 
(b) a crystalline melting point (Tm) of 200° to 350° C., and 
(c) a crystallization index (Ci) of 15 to 45, this value being 
that of the heat-treated, but not stretch-oriented copoly- 
mer. 


to (so00 x L5- ) 


4,795,672 
MAGNETIC RECORDING MEDIUM 


Filed Mar. 5, 1987, Ser. No. 22,088 
Claims priority, Japan, Mar. 31, 1986, 61-73943 


Int. Cl.* G11B 5/70 

US. Cl. 428—216 7 Claims 

1. A magnetic recording medium comprising a polyester 
film having on both sides or one side thereof a coating layer 
having a thickness of 0.01 to 1p comprising a polyurethane 
having anionic group or a mixture of a polyurethane having 
anionic group and a polyester having sulfonic group, and an 
electron radiation cured magnetic layer formed on said coating 
layer, wherein the content of said anionic group is 0.05 to 8% 
by weight based on the amount of said polyurethane having 
anionic group, the content of said sulfonic group is 2 to 40% by 
mole based on the number of moles of constitutional repeating 
units of said polyester having sulfonic group, and the mixing 
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ratio of said polyurethane anionic group to said polyes- 


having 
ter having sulfonic group is 30.70 to 100:0 by weight. 


Buffalo, all of N.Y., assignors to Stemcor Corporation, Cleve- 


land, Ohio 
Continuation of Ser. No. 671,800, Nov. 15, 1984, abandoned, 
which is a continuation of Ser. No. 169,687, Jul. 17, 1980, 
abandoned, Continuation-in-part of Ser. No. 093,718, Nov. 13, 
1979, abandoned, which is a continuation of Ser. No. 867,860, 
Jan. 9, 1978, abandoned. This application Oct. 28, 1986, Ser. No. 
174 


Int. Cl.* B32B 5/16, 904; CO4B 33/34, 33/36 
US. Cl. 428—331 
1. A deformable silicon/silicon carbide composite body 
consisting essentially of from about 40 to 60 percent by volume 
discontinuous particles of silicon carbide in a substantially 
continuous matrix of silicon, the discontinuous particles of 
silicon carbide having a maximum size of less than 5 microns 
and an average size between about 0.10 and about 2.50 mi- 
crons; said body having an elastic modulus of 38,000,000 or less 
pounds per square inch at room temperature and having been 
formed by a process comprising 
(a) mixing from about 75 to about 99 percent by weight of 
Soo 
percent by weight of thermoplastic temporary 
(b) icatine/ aie dieeas aumaae teabase tad Glamepnasto 
temporary binder into a desired shape; and 
(c) impregnating the shape with from about 40 to about 60 
percent by volume of free silicon, in the absence of any 
substantial amount of carbon and without in situ formation 
of silicon carbide. 


4,795,674 
METHOD FOR TREATING A FABRIC AND FABRIC 
TREATED THEREBY 
Tadao Sasakura, Saitama; Otohiko Yamazoe, Sanda; Sachio 
Othuka; Tetsuro Ikeda, both of Itami; Masaru Daimon, 
Takarazuka, and Shinjuro Tamura, Itami, all of Japan, assign- 
ors to Nitto Boseki Co., Ltd., Fukushima, Japan 
Filed Jun. 12, 1987, Ser. No. 62,173 
Claims priority, application es ee 
Dec. 11, 1986, 61-295168; Apr. 15, 1987, 62-92554 


Int. Cl.* DO4H 1/58 

US. Cl. 428—254 11 Claims 

1. A method for treating a fabric containing cellulosic fibers 
to reduce shrinkage which comprises applying an aqueous 
solution containing an amido-phosphazene compound and an 
acid catalyst to said fabric so that the amount of the amido- 
phosphazene compound adhering to the fabric is from 2 to 7% 
by weight of the fabric and then subjecting the fabric to dry- 
ing, curing and soaping. 


4,795,675 
ENHANCED TRANSFER PRINTABILITY TREATMENT 
METHOD AND COMPOSITION 
Larson B. Dunn, Jr.; Kenneth B. Moser, both of Decatur, Ill, 
and Panemangalore S. Pai, Charlotte, N.C., assignors to Sta- 
i. 


ley Continental, q 

Division of Ser. No. 908,495, Sep. 17, 1986. This application Feb. 
12, 1988, Ser. No. 155,388 
Int. CL.4 DO6M 13/16 

US. Cl. 428—260 13 Claims 

13. A treated fabric material which is composed at least in 
part of cellulosic or natural proteinaceous fibers and which has 
distributed therein, on a dry fabric substrate weight basis, from 
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about 0.5 to about 20 weight percent of a glycoside reagent of 
the formula: 


RO(R'O)<Z)x 


wherein R is a monovalent organic radical containing from 2 
to about § carbon stome; O is an oxygen stom: R is a divalent 
hydrocarbon radical containing from 2 to about 4 carbon 
atoms; y is a number having an average value of from 0 to 
about 12; Z represents a moiety derived from a reducing sacc- 
haride containing 5 or 6 carbon atoms; and x is a number 
having an average value of from 1 to about 5. 


A 


4,795,676 
ELECTROSTATIC RECORDING MATERIAL 

Toshio Maekawa; Hiroshige Yamauchi, both of Kanagawa; 
Takashi Toyota, Chiba; Akeo Sawayama, Tokyo, and Masaaki 
Yamanaka, Chiba, all of Japan, assignors to Oji Paper Co., 

Ltd., Tokyo, Japan 

Filed Dec. 9, 1986, Ser. No. 
Claims priority, application Japan, Dec. 18, 1985, 60-285116 
Int. C1.* GOSD 5/12; B32B 5/16, 23/08; D21F 11/00 

8 Claims 


a support that is formed of a multi-layered sheet of synthetic 
paper and which has an ive layer an a dielectric 
layer formed successively thereon, said support being a multi- 
layered film formed from a base layer of a stretched film, 
paper-like layers which are made from a ic resin 
film containing 8 to 65% by weight of inorganic fine powder 
formed on both sides of said base layer and surface layers 
which are formed from a ic resin film containing 
0-3 wt % of inorganic fine powder and formed on each of said 
paper-like layers, said support containing no more than 50 
elevations per 0.1 m? that project by a height of 10 um or more 
from the flat side of said surface layer. 


4,795,677 
OXIDATION-INHIBITED CARBON-CARBON 
CO} 


IMPOSITES 
Paul B. Gray, Bonita, Calif., assignor to GA Technologies Inc., 
San Diego, Calif. 
Continuation-in-part of Ser. No. 798,994, Nov. 18, 1985, which is 
a continuation-in-part of Ser. No. 676,985, Nov. 30, 1984, 
abandoned. This Ang. 3, 1987, Ser. No. 81,126 
Int. C1.* B32B 9/00, 31/00 


US. Cl. 428—246 14 Claims 


2. An oxygen-resistant, high-temperature composite com- 
prising a structure which includes a carbonous matrix formed 
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fibers disposed within said matrix, a metal or. metalloid, in 
elemental form and/or as an oxidizable moiety, dispersed 
said structure, said metal or metalloid isi 


stices and at the surface of said matrix; at high temperatures the 
metal oxide or metalloid oxide which forms stabilizing the 
viscosity of the molten phase of the boron oxide which forms. 


4,795,678 
CHEMICALLY TREATED GLASS FIBERS 
Mikhail M. Girgis, Pittsburgh, Pa., assignor to PPG Industries, 

Pittsburgh, Pa. 


Continuation of Ser. No. 750,959, Jul. 2, 1985, abandoned. This 
application Mar. 14, 1988, Ser. No. 170,588 
Int, Cl.* B32B 9/00, 25/20; DO2G 3/00 
US. Cl. 428—391 15 Claims 
1. Glass fibers having a non-homogeneous, moisture- 
reduced residue, where the residue results from an aqueous 
chemical treating composition, consisting essentially of: 
ETT treo dene poy ene ern pon ge OP 
of the aqueous chemical treating composition, having: 

1. one or more polyols selected from the group of a poly- 
oxyalkylene polyol and a polyalkylene polyol with 
effective high molecular weights wherein the blend is 
present in a predominant amount of the solids of the 
lubricating system to form a lubricious phase, 

2. one or more cationic lubricants, 

3. one or more external nonionic lubricants, 

4. one or more lubricant-modified organo silane coupling 


agents, 

b. an aqueous soluble, dispersible, emulsifiable film forming 
polymer that produces a non-rigid film and that is present 
in an effective film forming amount, 

c. water in an amount to give a viscosity for the chemical 
treating composition to treat the glass fibers. 


4,795,679 
MONOCRYSTALLINE SILICON LAYERS ON 
SUBSTRATES 
Subramanian Ramesh, Ossining, and André M. Martinez, Wap- 
pingers Falls, both of N.Y., assignors to North American 

Philips New York, N.Y. 
Continuation of Ser. No. 736,922, May 22, 1985, abandoned. 
This application Apr. 23, 1987, Ser. No. 42,542 
Int. Cl.* B32B 9/04 


1. A laminated structure particularly adapted for fabrication 
into a semiconductor device, said structure comprising a sub- 
strate, a sublayer of silicon dioxide or of a material thermally 
matching said substrate and contacting a surface of said sub- 
strate, a first thin buffer layer selected from the group consist- 
ing of silicon nitride, aluminum nitride, and aluminum oxide 
contacting the surface of said sublayer, a monocrystalline 
silicon layer superimposed on the surface of said first thin 
buffer, d enled te tthe tiger eaaad O0ar Ge oni 
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oxide contacting a surface of said monocrystalline silicon 
layer, « first capping insulating layer contacting a surface of - 
said second thin buffer layer and including an additional cap- 
ping insulating layer selected from the group consisting of 
silicon nitride, aluminum nitride and aluminum oxide superim- 
posed on a surface of said first capping insulating layer. 


4,795,680 
POLYIMIDE-SILOXANES, METHOD OF MAKING AND 
' USE 


Jonathan D. Rich, Rexford; Peter P. Policastro, Niskayuna, and 
Pamela K. Hernandez, Clifton Park, all of N.Y., assignors to 
General Electric Company, Schenectady, N.Y. 

Continuation-in-part of Ser. No. 861,162, May 9, 1986, 
abandoned, which is a continuation-in-part of Ser. No. 678,725, 
Dec. 5, 1984, abandoned, This application Feb. 5, 1987, Ser. No. 

11,185 


Int. C1.* B32B 7/00 
US. Cl. 428—450 34 Claims 


comprising repeat groups selected 


wherein R is selected from the class consisting of C,;.14) mono- 
valent hydrocarbon radicals and C,).14) monovalent hydrocar- 
bon radicals substituted with radicals neutral during intercon- 
densation, R! is a Ci¢.14) trivalent aromatic organic radical, R? 
is a member selected from the class consisting of a C,2-20) 
divalent organic radical and a C2.) organoterminated polydi- 
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organosiloxane, R? is a tetravalent Ci).14) aromatic organic 
radical, and n is an integer equal to 5 to about 2000 inclusive. 


4,795,681 
STEEL SHEETS FOR PAINTING AND A METHOD OF 
PRODUCING THE SAME 
Kusuo Furukawa, Tokyo, and Teruo Fujiwara, Kawachi, both of 
Japan, assignors to Kawasaki Steel Corporation, Kobe and 
Nissan Motor Co., Ltd., Yokohama, both of, Japan 
Filed Mar. 23, 1987, Ser. No. 29,083 
Claims priority, Japan, Mar. 31, 1986, 61-73850 
Int. Cl.4 B21D 53/00 
US. Cl. 428—600 5 Claims 


1. A steel sheet for painting, characterized in that the surface 
of the steel sheet has a microscopic form comprised of moun- 
tain portions, groove-like valley portions formed so as to sur- 
round a whole or a part of the mountain portion, and middle 
flat portions formed between the mountain portions outside of 
the valley portion so as to be higher than the bottom of the 
valley portion and lower than or equal to the top surface of the 
mountain portion, and satisfies the following relations: 


(44D)/25400 pm 

Sm3800 pm 
wherein d is a mean diameter in an inner peripheral edge of the 
valley portion, D is a mean diameter in an outer peripheral 
edge of the valley portion and Sm is a mean center distance 
between the adjoining mountain portions. 


4,795,682 
TIN-COBALT BEARING OVERLAY ALLOYS 


Filed Jul. 13, 1987, Ser. No. 72,532 
Int. Ci.4 B32B 15/01 
US. Cl. 428—646 


1. An overlay alloy on a bearing, the overlay consisting of 
tin and between 0.5 and 15 wt% cobalt, apart from incidental 
impurities. 
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4,795,683 
HIGH POWER DENSITY EVAPORATIVELY COOLED 
CELL 


Filed Jul. 23, 1987, Ser. No. 76,970 
Int. CL.* HOIM 8/04 


1. A fuel cell comprising an anode containing a catalyst, an 
ion exchange membrane electrolyte, a cathode and wet proof- 
ing means wherein the improvement comprises: 

(a) aspirator means to form a liquid water mist from supplied 

liquid water; 


(b) means for controlling the amount of liquid water sup- 
plied to the anode; and 

(c) a desiccant material within the anode to transport the 
liquid water mist to the ion exchange membrane and to 
prevent local area flooding; wherein fuel cell cooling is 
effectuated by the evaporation of sufficient liquid water 
from the cathode through the wet proofing means so as to 
eliminate the need for a separate cooling compartment. 


4,795,684 
FUEL CELL ELECTROCATALYST SUPPORT 
COMPRISING AN ULTRA-FINE CHAINY-STRUCTURED 
TITANIUM CARBIDE 

Vinod Jalan, Concord, and David G. Frost, Franklin, both of 
Mass., assignors to Electric Power Research Institute, Inc., 

Palo Alto, Calif. 

of Ser. No. 754,018, Jul. 11, 1985, 
abandoned, which is a division of Ser. No. 592,526, Mar. 23, 
1984, abandoned. This Mar. 6, 1987, Ser. No. 22,461 
Int. CL.* HOIM 4/86 

3 Claims 


0.5 me Pivem™ 
lI 200°C, 100% HyPOg | 


‘ttm | Ut 
10,000 


1. In an electrochemical fuel cell, the improvement compris- 
ing an oxygen-reducing cathode comprising a catalyst on 
titanium carbide support, said support characterized by a parti- 
cle size of 50-400 Angstroms with open porosity and chain-like 
structure formed by contacting titanium tetrachloride in the ring 
vapor phase with gaseous unsaturated hydrocarbon and hydro- 
gen at a temperature in the range of 500°-1100° C., a surface 
area of at least 25 m2/g, and by improved electrochemical 
corrosion resistance over carbon black supports, and by im- 
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proved catalytic activity over a cathode consisting of the same 
amount of said catalyst supported on carbon black. 


4,795,685 


CELL 
Roger J. ee a eee Galloway; Johan 
Coetzer, both ee 
Swindon, England, assignors to Lilliwyte Societe Anonyme, 


Luxembourg 
Division of Ser. No. 765,122, Aug. 13, 1985, Pat. No. 4,612,266, 


United Kingdom, Jul. 22, 1983, 


Int. Ci.4 HOIM 10/39 
eee 9 Claims 
An electrochemical cell which comprises a sodium anode 


Seancunenstidanetertheanatnatineeammenae 
cell, a cathode which i as the electrochemically 
active cathode substance of the cell, Fe/FeCl2, said active 
cathode substance being metallic iron in the fully discharged 
state of the cell and FeCl in the fully charged state of the cell, 
the active cathode substance being in contact with the electro- 
lyte, and, between the anode and the electrolyte and isolating 
the anode from the electrolyte, a solid conductor of sodium 
ions, the iron which forms the active cathode substance, upon 

eullisiois ecsoubaation of Ge adi tutte: edie ex hank to 
part to FeCl; which is soluble in the electrolyte, the cell con- 


circuit voltage of the Fe/FeCl3//Na plateau of the cell, and 
greater than the open circuit voltage of the Fe/FeCl2//Na 
plateau of the cell, in its fully charged state, of the cell, a layer 
of the protective cathode substance separating the cathode of 
the cell from the solid conductor of sodium ions. 


4,795,686 
SODIUM-SULFUR ELECTRIC CELL AND PROCESS FOR 
MANUFACTURING THE SAME 
Kazuaki Yokoi; Toshihiro Yamada, and Hiroyuki Kawamoto, all 
of Ibaraki, Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Aug. 24, 1987, Ser. No. 88,222 
Claims priority, application Japan, Aug. 29, 1986, 61-201462 

Int. Cl.* HOIM 10/38, 10/39 


US. Cl. 429—104 7 Claims 


1. A sodium-sulfur electric cell comprising an anode tube 
closed at one end; a cathode tube closed at one end, an open 
end of said anode tube being joined to an open end of said 
cathode tube with a medium of an aluminum alloy insert and a 

insulating member; a solid electrolyte tube 
conunieedibentuay aie, enegneanianasbeuniaansiiets 
tube being joined to an inside of said ring insulating member; 
sulfur contained in a compartment defined by said cathode 
tube and said solid electrolyte tube; an anode and sodium each 
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contained in a compartment defined by said anode tube and 
said solid electrolyte tube; and conductive materials respec- 

Goals chuntnned te ebbaatetipeieed dikdigth iaate 
said anode tube and said cathode tube are each made of an 
iron-nickel base alloy, wherein a chromium layer or a chromi- 
um-rich layer is provided at a boundary between said each 
iron-nickel base alloy and said insert, wherein said insulating 
member is a ceramic ring, and wherein said aluminum alloy 
insert is a three-layered structure having a core layer of an 
aluminum alloy and two outer layers each made of an alumi- 
num-silicaon-magnesium alloy. 


4,795,687 

ELECTRICALLY CONDUCTIVE MATERIAL AND A 
PROCESS FOR THE PREPARATION OF SAME AND 
SECONDARY BATTERY USING THE ELECTRICALLY 

CONDUCTIVE MATERIAL 

Tetsumi Suzuki, Isehara; Kazumi Hasegawa, Yokohama; Osamu 

Ando, Kawasaki; Nobuhiro Furukawa, and Koji Nishio, both 

of Hirakata, all of Japan, assignors to Mitsubishi Kasei Corp., 

Tokyo, Japan 

Filed Sep. 4, 1987, Ser. No. 93,032 

Claims priority, application Japan, Sep. 12, 1986, 61-215295; 
Sep. 12, 1986, 61-215296; Sep. 12, 1986, 61-215297; Sep. 12, 
1986, 61-215298; Oct. 14, 1986, 61-243797 

Int. Cl. HO1M 4/60 


US. Cl. 429—213 15 Claims 


OM er a at 
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TKR, i 


1. A process for the preparation of an electrically conductive 
material comprising a polymer having conjugated double 
bonds which comprises reacting a compound having conju- 
gated double bonds with an oxidizing agent comprising a 
cupric compound and a nitrile compound. 


4,795,688 
LAYERED PHOTOCONDUCTIVE MEMBER 
COMPRISING AMORPHOUS SILICON 

Teruo Misumi, Kawasaki; Kyosuke Ogawa, Tokyo; Junichiro 

Kanbe, Yokohama; Keishi Saitoh, Tokyo; Yoichi Osato, Yo- 

kohama, and Shigeru Shirai, Yamato, all of Japan, assignors 

to Canon Kabushiki Kaisha, Tokyo, Japan 

Continuation-in-part of Ser. No. 837,558, Mar. 3, 1986, 
abandoned, which is a continuation of Ser. No. 700,078, Feb. 11, 
1985, abandoned, which is a continuation of Ser. No. 475,372, 
Mar. 14, 1983, abandoned. This application Apr. 17, 1987, Ser. 

No. 39,448 
Int. Cl.* GO3G 5/14 

US. Cl. 430—65 21 Claims 

1. A photoconductive member which comprises a support 
for a photoconductive member and an amorphous layer having 
photoconductivity and containing an amorphous material 
comprising silicon atom as a matrix, said amorphous layer 
having a first layer region containing oxygen atoms, a second 
layer region containing Group III atoms of the Periodic Table 
such that said Group III atoms are continuously distributed in 
the direction of the layer thickness and enriched at the support 
side, and wherein oxygen is absent from said amorphous layer 
exclusive of the first layer region, said first layer region being 
present internally in the support side portion of the amorphous 
layer, and there being the following relationship: 


To/TS1 


where To is the layer thickness of the first layer region and T 
results from subtracting To from the layer thickness of the 
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amorphous layer; To is 50 microns or less; T is 0.5 micron or 
more and the sum of (To+T) is 1 to 100 microns. 


4,795,689 
ELECTROSTATIC IMAGE DEVELOPING TONER FOR 
USE IN HEAT-ROLLER FIXING 
Akitoshi Matsubara; Satoru Ikeuchi; Kunio Akimoto, and 
Yoshio Takizawa, all of Hachioji, Japan, assignors to Koni- 

shiroku Photo Industry Co. Ltd., Tokyo, Japan 
Filed Aug. 21, 1987, Ser. No. 88,053 
Claims priority, Aug. 30, 1986, 61-202730 


US. Cl. 430—99 24 Claims 

23. A method of fixing a toner image formed on a recording 
sheet in y comprising a step of bringing said 
toner image into contact with a heated roller under pressure, 
said toner comprising a nonlinear polymer, a low-melting 
polymer which has a melting point of from 50° to 130° C. and 
which is incompatible with said nonlinear polymer, a copoly- 
mer of a segment polymer which is at least compati- 
ble with the above nonlinear polymer and a segment polymer 
which is at least compatible with said low-melting polymer and 
a coloring agent. 


application Japan, 
Int. Cl.4 GO3G 9/08, 13/20 


4,795,690 
TONERS FOR ELECTROPHOTOGRAPHIC PROCESS 
CONTAINING A PHENOLIC COMPOUND 
Seizin Shindo, Yono; Hiroomi Hosoi, Urawa, and Masaki Shin- 
moto, Yono, all of Japan, assignors to Nippon Kayaku Kabu- 
shiki Kaisha, Tokyo, Japan 
Filed Jul. 30, 1987, Ser. No. 79,758 


Claims priority, application Japan, Aug. 4, 1986, 61-181862 
US. Cl, 430—109 4 Claims 


Int. Cl.* GO3G 9/08 
1. A toner for electrophotographic process which comprises 
the compound represented by the following formula (1). 


H3C CH3 
CH3 CH3 


4,795,691 
LAYERED AMORPHOUS SILICON 
PHOTOCONDUCTOR WITH SURFACE LAYER HAVING 
SPECIFIC REFRACTIVE INDEX PROPERTIES 
Tetsuya Takei; Tatsuyuki Aoike; Minoru Kato, and Keishi Saito, 
all of Nagahama, Japan, assignors to Canon Kabushiki Kai- 


Apr. 22, 1986, 61-92519; Apr. 22, 1986, 61-92520 


Int. Cl.4 GO3G 5/082 
US. Cl. 430—67 31 Claims 
1. A light receiving member suitable for use in a high-speed 
image-making system which comprises at least a substrate and 
a light receiving layer, said light receiving layer comprising 
from the substrate side: 

(@ a photoconductive layer from 3 to 100 microns in thick- 
ness of a material selected from (a) an amorphous material 
containing silicon atoms as a matrix and at least one kind 
selected from hydrogen atoms and halogen atoms and (b) 
an amorphous material containing silicon atoms as a ma- 
trix, at least one kind selected from germanium atoms and 
tin atoms, and at least one kind selected from hydrogen 
atoms and halogen atoms, and 

(ii) a surface layer from 0.003 to 30 microns in thickness 
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having a free surface and formed of an amorphous mate- 
rial containing silicon atoms and at least one kind selected 
from the group ing of carbon atoms, oxygen atoms 
and nitrogen atoms (C,O,N) in a total amount of 0.5 to 95 
atomic percent; said atoms (C,O,N) being present in a 
concentration sufficient to provide a refractive index 
value for the portion of the surface layer at the interface 
between the photoconductive layer and the surface layer 
such that the difference in refractive index (An) between 
the refractive index of the photoconductive layer and the 
refractive index of the portion of the surface layer at the 
interface is no greater that 0.62 and wherein the difference 
AE gop: between the optical band gap of the portion of the 
surface layer at said interface and the optical band gap of 
the photoconductive layer is no less than 0.01, wherein the 
atoms (C,N,O) are present in a low concentration at the 
interface side of the surface layer and are present in a high 
concentration at the free surface side of the surface layer 
and whereby said An and said AE gop; values tending to 
inhibit formation of interference fringe and ghost images, 
without compromising spectral sensitivity of said light 


4,795,692 
NEGATIVE-WORKING POLYMERS USEFUL AS X-RAY 
OR E-BEAM RESISTS 
Charles C. Anderson; Kristine M. Kolterman, both of Rochester, 
and Sam R. Turner, Pittsford, all of N.Y., assignors to East- 

man Kodak Company, Rochester, N.Y. 

Filed Feb. 2, 1987, Ser. No. 10,103 
Int. Cl.4 GO3C 5/00, 1/68; CO8F 22/40 

US. Cl. 430—283 9 Claims 

1. An alternating copolymer having a number average mo- 
lecular weight between 10,000 and 100,000 which is sensitive 
to X-ray radiation and capable of being coated and developed 
to form a negative-working resist, said polymer having therein 
recurring units having the structural formula: 


; 


R is H or methyl, 

R! and R? are independently H, halo or alkyl; 

L is a linking group; 

n is O or 1; 

X is selected from the group consisting of Br I, Si(CH3)3, 
Sn(CH3)3, CH2Br, CH Cl, CH2I, CH2Si(CH3)3, 
CH2Sn(CH3)3 and OH, and 

Y is selected from the group consisting of —C==CR° and 
—CR‘S—CHR’ where R5, R° and R’ are independently H, 
halo or alkyl. 

2. A negative-working photoresist element comprising a 
substrate and having thereor a coating of an X-ray radiation 
sensitive alternating copolymer having a number average 
molecular weight between 10,000 and 100,000, said polymer 
having therein recurring units having the structural formula: 


CHEMICAL 


wherein: 
R is H or methyl, 
R! and R? are independently H, halo or alkyl; 


X is selected from the group consisting of Br I, Si(CH3)3, 
Sn(CH3)3, CH2Br, CHCl, CHI, CH2Si(CH3)s, 
CH2Sn(CH3)3 and OH, and 

Y is selected from the group consisting of —C==CR° and 

—CR°—CHR’ where R5, R° and R’ are independently H, 
halo or alkyl. 

3. An copolymer having a number average mo- 
lecular weight between 10,000 and 100,000 which is sensitive 
to X-ray radiation and capable of being coated and developed 
to form a negative-working resist, said polymer having therein 
recurring units having the structural formula: 


+ 1 es + tCh-aHy 
oO 
4 
oO 


" eg 
CH: 
Cts - 
CH 
Il 
CH: 


2 


4,795,693 
MULTILAYER CIRCUIT BOARD FABRICATION 
PROCESS 


Jose A. Ors, Solebury Township, Bucks County, Pa., and Rich- 
‘ard D. Small, Jr., West Windsor Township, Mercer County, 


which is a division of Ser. No. 513,485, Jul. 13, 1983, Pat. No. 
4,511,757. This application Nov. 21, 1986, Ser. No. 933,445 
Int. Cl.4 GO3C 5/00 
US, Cl. 430—312 2 Claims 


SSMASS SNSMASY 
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1. A process comprising the steps of covering a first pattern 
of an electrical conductor with an electrically insulating mate- 
rial wherein an electrically conductive via is provided through 
said i material, and forming a second pattern of an 
electrical conductor such that said first and second pattern are 
separated by said insulating material but are electrically con- 
nected through said conductive via wherein said conductive 
via and said insulating material are produced by forming a 
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layer of an energy-sensitive material, selectively exposing said 


crylonitrile rubber until a low acid value is attained. 


4,795,694 
MANUFACTURE OF FINE STRUCTURES FOR 


Filed May 21, 1987, Ser. No. 52,272 
Claims priority, application Fed. Rep. of Germany, Jun. 20, 


Int. C1.* GO3L 5/00 


pattern, 
Se eee ee ee eee 


FMRI TS See Na 
tape by a floatation electroplating process, 
sdgchids aetiig arenas Teootien at wi inxe''to 
about one half its thickness, 
de-coating the photoresist from both sides of said tape, 
applying a plastic stabilizer film to said underside, and 
finish etching the metal tape from the upper side of said tape. 


4,795,695 
RECORDING ELEMENTS COMPRISING WRITE-ONCE 
THIN FILM ALLOY LAYERS 
Kee-Chuan Pan; Yuan-Sheng Tyan, both of Webster, and Sal- 
vatore J. Marino, Rochester, all of N.Y., assignors to Eastman 
Kodak Company, Rochester, N.Y. 
Filed Feb. 13, 1987, Ser. No. 14,337 
Int. Cl.* GO3C 1/72; GOID 15/34 
US. Cl. 430—495 8 Claims 
1. A recording element comprising a write-once amorphous 
thin-film optical recording layer of an alloy having a composi- 
tion within a polygon in a ternary composition diagram of 
antimony, germanium and tin; wherein 
(a) the composition diagram is 
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and 
(b) the polygon has the following vertices and correspond- 
ing coordinates in atom percent: 


i 


tmOQw> 


4,795,696 
LIGHT-SENSITIVE SILVER HALIDE PHOTOGRAPHIC 
MATERIAL 
Masao Sasaki, and Kaoru Onodera, both of Odawara, Japan, 
assignors to Konishiroku Photo Industry Co., Ltd., Tokyo, 


Japan . 

Continuation of Ser. No. 860,549, May 7, 1986, abandoned. This 
application Apr. 19, 1988, Ser. No. 185,293 

Claims priority, application Japan, May 11, 1985, 60-100176; 

May 30, 1985, 60-117493 
Int. Cl.4 GO3C 1/34, 7/38 

US. Cl, 430—512 22 Claims 

1. A light-sensitive silver halide photographic material, 
comprising a plural number of photographic constituent layers 
on a support, wherein at least one of said layers is a silver 
halide emulsion layer containing a magenta coupler repre- 
sented by Formula (I) shown below, and at least one of the 
photographic constituent layers excludinb at least the above 
silver halide emulsion layer being provided at a position more 
distant from the support than that of the silver halide emulsion 
layer containing the magenta coupler and containing at least 
one of the compounds represented by Formula (a) and For- 
mula (b) shown below: 
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Formula (I): 


x 


NOs 


t—— 4 


wherein Z represents a group of nonmetal atoms necessary for 
formation of a nitrogen-containing heterocyclic ring; said ring 
formed by Z may have a substituent; X represents a hydrogen 
atom or a substituent eluminable through the reaction with an 


oxidized product of a color developing agent; and R represents alky! 


a hydrogen atom or a substituent. 
Formula (a) 


wherein R! and R? each represent an alkyl group; R} repre- 
sents an alkyl group, an —NR’R” group, an —SR’ group (R’ 
represents a monovalent organic group), or a —COOR” group 
(R” represents a hydrogen atom or a monovalent organic 
group); and m represents an integer of 0 to 3. 


Formula (b) 


(Ro)n 


wherein R‘ represents a hydrogen atom, a hydroxyl group, an 
oxyradical group, an —SOR’ group, an —SO2R’ group (R’ 
represents a monovalent organic group), an alkyl group, an 
alkenyl group, an alkynyl group or a —COR” group (R” 
represents a hydrogen atom or a monovalent organic group); 
R5, R®, R’5, R’6, and R9 each represent an alkyl group; R’ and 
R® each represent an hydrogen atom or an —OCOR”9 group 
(R!° represents a monovalent organic group), or R? and R® 
may be associated to form a heterocyclic group; and n repre- 
sents an integer of 0 to 4. 


4,795,697 
STABILIZATION OF KETAZINE DYES 
Kim M. Vogel; David C. Weigel, and Roger A. Mader, all of St. 


1. A photothermographic emulsion capable of producing an 
image having visible color therein upon exposure to actinic 
radiation and thermal development said emulsion comprising a 
binder, an organic silver salt, silver halide in catalytic proxim- 
ity to said organic silver salt, and a dye forming developer in 
reactive association with said organic silver salt, said emulsion 
being characterized by the fact that said developer comprises a 
compound of the formula 


+ 


wherein R is an alkyl of at least 2 carbon atoms, alkylaryl or 

Icycloalkyl group, and 

R! and R? are i ly selected from H (with no more 
than 1 of R! and R? equal to H), alkyl, alkoxy, aryl, and 


heterocyclic groups, 

and wherein said binder contains a dye stabilizing amount of 
a resin selected from the class of poly(vinyl chloride), 
poly(vinylidene chloride), and copolymers thereof. 


4,795,698 
MAGNETIC-POLYMER PARTICLES 
Charles S. Owen, Swarthmore; John C. Silvia, Warminster, both 


Pa. 
Continuation-in-part of Ser. No. 784,863, Oct. 4, 1985, 
abandoned. This Sep. 16, 1986, Ser. No. 906,521 
Int. Cl.4 GOIN 33/553, 33/544 
US. Cl, 435—4 44 Claims 

32. A process for the assay of a predetermined species com- 

prising the steps of: 

(a) preparing an aqueous solution of transition metal ions 
capable of reacting to form a magnetic precipitate and a 
polymer having available coordinate sites in proportions 
adapted to produce resuspendable particles; 

(b) reacting said metal ions in the presence of said polymer to 
form a magnetic precipitate comprising magnetic-polymer 
particles; 

(c) recovering said _Magnetic-polymer particles; 

(d) <a magnetic-polymer particles in an aque- 


) reacting said magnetic-polymer particles with both a 

tional ligand being specific in its ability to bond with said 
species; 

(f) exposing a mixture containing an unknown quantity of 

said predetermined i i 

ligand, 

thereby causing said biofunctional ligand to bond to said 
species; 

(g) passing said mixture through a magnetic filter having a 

magnetic field, said filter adapted to retain said magnetic- 


polymer particles; 
(h) removing said magnetic field from said filter and eluting 
said retained 


magnetic-polymer particles; 
(i) analyzing said eluted magnetic-polymer particles to pro- 
vide desired predetermined 


data relative to said species. 


4,795,699 
T7 DNA POLYMERASE 

Stanley Tabor, Cambridge, and Charles C. Richardson, Chestnut 

Hill, both of Mass., assignors to President and Fellows of 

Harvard Cambridge, Mass. 

Filed Jan. 14, 1987, Ser. No. 3,227 
Int. Cl.* C12Q 1/70, 1/68; C12N 15/00; C12P 19/34 

US. Cl. 435—5 32 Claims 

1. A method for determining the nucleotide base sequence of 
a DNA molecule, comprising: 
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annealing said DNA molecule with a primer molecule able 
to hybridize to said DNA molecule; 


DNA pol polymerase i 
sees Sona Eibua cectochbe tor os tem B00 tenis Uahore 
dissociating in an environmental condition used in the 
extension reaction of a DNA sequencing reaction, said 
polymerse having less than 500 units of exonuclease activ- 
ity per mg of said polymerase, and one of four DNA 
synthesis terminating agents which terminate DNA syn- 
thesis at a specific nucleotide base, wherein each said 
— terminates DNA synthesis at a different nucleotide 


ianeeetats thn 00th apiedlonin ol saith anita aanieels 
according to their size, whereby at least a part of the 
nucleotide base sequence of said DNA molecule can be 
determined. 


4,795,700 
NUCLEIC ACID PROBES AND METHODS OF USING 


SAME 
Peter B. Dervan, and Geoffrey B. Dreyer, both of Pasadena, 
Calif., assignors to California Institute of Technology, Pasa- 
dena, Calif. 
Filed Jan. 25, 1985, Ser. No. 695,082 
Int. Cl.* C12Q 1/70, 1/68; COTH 21/00 


US, Ci. 435—5 39 Claims 
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23. A process for cleaving nucleic acid in the major groove, 

comprising the steps of: 

(a) hybridizing nucleic acid to be cleaved with a comple- 
mentary sequence of polynucleotides containing at least 
one nucleoside to which is attached a metal chelator; and 

(b) adding to said nucleic acid and complementary sequence 
of polynucleotides a metal ion capable of binding to said 
chelator, said metal ion being capable of reducing dioxy- 

gen; and 

(c) cleaving said nucleic acid. 


4,795,701 
HOMOGENEOUS POLYNUCLEOTIDE DISPLACEMENT 
ASSAY METHOD KIT AND REAGENT COMPLEX 
Calvin P. H. Vary, Califon, N.J., assignor to Allied Corporation, 
Morris Township, N.J. 
Filed Jul. 17, 1985, Ser. No. 755,996 
The portion of the term of this patent subsequent to Aug. 30, 
2005, has been disclaimed. 
Int. Cl.* C12Q 1/68, 1/34, 1/42 
US, Cl. 435—6 31 Claims 
1. A method for determining the presence of a predeter- 
mined target nucleotide sequence in the DNA of a biological 
sample which comprises the steps: 
(a) providing a reagent complex of (i) a probe polynucleo- 
tide which is capable of base pair binding via hydrogen 
bonds of purine/pyrimidine bases to the DNA target 
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nucleotide sequence, and (ii) an RNA signal strand poly- 
nucleotide which is bound by base pair binding via hydro- 
gen bonds of purine/pyrimidine base pairs to the probe 
polynucleotide in a region of the probe polynucleotide at 
least partially coextensive with the region in which the 
probe polynucleotide is capable of binding to the DNA 
target nucleotide sequence; 

(b) contacting the reagent complex with a sample under 
conditions in which the DNA target nucleotide sequence, 
if present, binds to the probe polynucleotide and displaces 
the RNA signal strand polynucleotide from the reagent 


complex; 

(c) without separation, digesting the displaced RNA signal 
strand polynucleotide selectively with respect to RNA 
signal strand polynucleotide remaining in reagent com- 
plex; and 

(d) detecting the presence of the digestion products of di- 
gesting the displaced RNA signal strand polynucleotide. 


4,795,702 
DIAGNOSTIC METHOD FOR GONORRHEA BY ASSAY 
OF IGA1 FRAGMENTS 
Milan S. Blake, New York, N.Y., assignor to Immunogon Asso- 
ciates, Great Neck, N.Y. 
Filed Feb. 5, 1986, Ser. No. 826,227 


Int. Cl.* GOIN 33/53 
US, Cl. 435—7 23 Claims 


1. Method for determining fragments of immunoglobulin A, 
sub-class 1 (IgA1) produced by enzymatic digestion of immu- 
noglobulin A, sub-class 1 (IgA 1) by immunoglobulin A prote- 
ase (IgAP) comprising immunoassay of said fragments with 
antibody capable of reacting specifically with neo-epitope on 
said fragments, but incapable of reacting with intact IgA1, and 
relating the presence or absence of said neo-epitopes to the 
presence or absence of said fragments. 


4,795,703 
HEPARIN ASSAY 
Moses J. Folkman; Robert L. Hannan; Robert W. Thompson, all 
of Brookline, and Robert S. Langer, Somerville, all of Mass., 
assignors to The Children’s Medical Center Corporation, 
Boston, Mass. 
Filed Mar. 7, 1986, Ser. No. 837,517 
Int. CL.* C12Q 1/56, 1/00 
US. Cl. 435—13 4 Claims 
1. A method for the specific measurement of heparin in a 
blood sample comprising: 
dividing said sample into at least two aliquots, adding hepari- 
nase to a first said aliquot, measuring the clotting time of 
said first aliquot and of a second aliquot free from hepari- 
nase and determining the difference between the clotting 
time of said first and second aliquot as a measure of the 
amount of heparin in said blood sample. 


4,795,704 
MULTIPHASE ASYMMETRIC MEMBRANE REACTOR 
SYSTEMS 
Stephen L. Matson, Harvard, Mass., assignor to Sepracor, Inc., 
Marlborough, Mass. 


Filed Oct. 11, 1985, Ser. No. 786,764 
Int. Cl.4 C12P 1/00; C12N 11/08, 11/04; C12M 1/40 
US, Cl, 435—41 5 Claims 
1. A method for containing a catlayst within an asymmetric 
membrane between two immiscible liquid streams comprising: 
(a) Providing an asymmetric membrane having 
(i) a first surface having a skin having pores that are large 
enough to allow permeation by reactants or products 
but small enough to substantially prevent catalyst leak- 
age; and 
(ii) a second surface having pores that are large enough to 
allow permeation by reactants, products and catalyst; 





JANUARY 3, 1989 


(b) charging a catalyst into said asymmetric membrane by 
adding said catalyst to a first liquid stream and contacting 
the second surface of said asymmetric membrane with said 
stream wetting said asymmetric membrane and thereby 
providing said catalyst and said first liquid stream into said 

asymmetric membrane; 


¢e seated Gan fest cides Uiihntn bd extahgih to 
the first surface of said asymmetric membrane; 

(d) replacing said first liquid stream containing said catalyst 
used in charging said asymmetric membrane at the second 
surface with a second liquid stream in which said catalyst 
is not appreciably soluble, which second liquid stream is 
ent at said first surface of said asymmetric membrane; and 

(e) providing said second liquid stream under a greater 
pressure than said first liquid stream so as to maintain a 
interface between said first and second liquid streams at 
said second surface 

brane between said first and second liquid streams which are 
immiscible. 


4,795,705 
METHODS OF PRODUCING HERBICIDE RESISTANT 
PLANT VARIETIES AND PLANTS PRODUCED 
THEREBY 


Jonathan Gressel; Dvora Aviv, both of Rehovot, and Avihai Perl, 
Rishon-Le-Zion, all of Israel, assignors to Development Co., 
Ltd., Rehovot, Israel 

Filed Feb. 22, 1985, Ser. No. 704,416 
Int. Cl.* C12N 15/00, 5/00, 5/02; AOIH 1/04 

US. Cl. 435—172.2 11 Claims 
1. A method of introducing chloroplast genome inherited 

traits from a donor plant into a receptor plant of the Solana- 

ceae family and thereby producing plantlets which contain 
chloroplast genome inherited traits from the donor plant 
which comprises: 

(a) preparing protoplasts from the donor and receptor 
plants, 

(b) treating the donor protoplasts with more than 5000 rad of 
X-ray irradiation so as to prevent more than two nuclear 
divisions of the donor protoplasts thereby preventing 
inheritance of traits encoded in the donor nucleus after 
protoplast fusion, 

(c) removing toxic free radicals resulting from the X-ray 
treatment of the donor protoplasts, 

(d) fusing the treated donor protoplasts with receptor proto- 


plasts, 
(e) regenerating plantlets from the resulting fused proto- 
plasts, and 


(f) selecting and rooting plantlets which contain chloroplast 
genome inherited traits from the donor plant. 
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31, 1985, ,093 
Int. C4 C12N 15/00, 1/20; C12P 21/00; COTH 15/12 
US. Ci. 435—172.3 20 Claims 


1. The expression control sequence: 


53-GAATTCCA 


CAAAAAAAT 
PEM it 
GTTTTTTT 


AACATAT 
pitt 
GTATA 


GAC CA 
THiiti Hii 
TAACTGTTGTATAGT 
TCGAACTAG ACGC AnarT 
Mitiittim—R—tit tiie Vit Hitit is 
GCTTGATC ATCATGCGTTCAAGTGC 


wherein A is deoxyadenyl, G is deoxyguanyl, G is deoxycyti- 
dyl, T is thymidyl, 
R can independently be 
5'-TAAC-3’ 
ks} ome 
3-ATTG-S’ 


5’-ATAA-3’ 
3-TATT-S° 
R! can independently be 

5'-CTAGA-}’ TTT TT tt 


Litt | of RERERE PEARSE iii 
3-GATCT-S) _3'-TTTTTCCCATAGC ths 


priority, 
Int. Cl.4 C12M 1/40; C12N 11/02, 11/14; GOIN 27/26 
US. Cl. 435—288 5 Claims 


cylinder portion, a membrane located at the tip of the working 
electrode, the membrane having first, second and third layers; 
the first layer being a porous layer permeable to hydrogen 
peroxide, the second layer being a layer containing an immobi- 
lized enzyme capable of decomposing hydrogen peroxide, and 
the third layer being a layer containing an immobilized enzyme 
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capable of decomposing a substrate in a sample to form hydro- 


layer but is not in substantial contact with the second layer and 
the third layer being located oma side of the first layer opposite 
to the working electrode so that the third layer does not 
contact the working electrode but is in substantial contact with 
said sample wherein the enzyme activity of the enzyme capable 
of decomposing hydrogen peroxide in the second layer is no 
more than one-fourth of the enzyme activity of the enzyme 
capable of forming hydrogen peroxide in the third layer. 


George T. Sperl, Grayslake, Ill., and John A. Cruze, Bartlesville, 
ae 


Filed Mar. 10, 1986, Ser. No. 838,064 
Int. CL.4 C12N 1/32, 1/34, 1/20 

US. Cl. 435—246 18 Claims 

1. A continuous fermentation process for producing bacte- 
rial cells which comprises culturing Methylomonas sp. 31A 
(NRRL B-15740) or a mutant thereof under aerobic aqueous 
fermentation conditions, in an aqueous ferment comprising a 
cellular phase and an aqueous extracellular phase, employing 
effective amounts of assimilable carbon energy substrate, as- 
similable nitrogen source, water, molecular oxygen, and min- 
eral salts. 


4,795,709 
SOLVENT-INDUCED AUTOLYSIS OF CELLS 


Thomas R. Hopkins, Bartlesville, Okla., assignor to Phillips 
Petroleum Company, 


Bartlesville, Okla. 
rae saat be No. 742,836 


Int. Ci.4 C12N 1/06, 9/02 

US. Ci. 435—259 4 Claims 
1. A process for the recovery of alcohol oxidase from whole 

cells of Pichia pastoris grown on methanol which comprises 
(a) forming an aqueous mixture of said whole cells, wherein 
said cells are present in an amount of from 85 to 150 grams 
per liter of aqueous mixture and from 0.8 to 6 volume 
percent of a treating agent selected from the group con- 
sisting of chloroform, 1,1,1-trichloroethane and methy- 
lene chloride or mixtures thereof, and wherein, said aque- 
ous mixture has a pH of about 6.5 to about 8.5; 

(b) i ing said aqueous mixture at a temperature of 
about 20° to 35° C. for a time of about 16 to 90 hours 
whereby at least a portion of said alcohol oxidase is re- 
ween Pogo as ong a aadte cmcmmane 

containing aqueous liquor; and 

(c) separating alcohol oxidase-containing liquor liquid from 

solid cell material. 


4,795,710 
MOUNTING OF ANALYZER SAMPLE TRAY 
Martin F. Muszak, Rochester, and James D. Shaw, Hilton, both 
of N.Y., assignors to Eastman Kodak Company, Rochester, 


N.Y. 
Filed Feb. 26, 1988, Ser. No. 160,626 
Int. Ci.* C12M 1/00; A47G 29/00 
US. Cl. 435—287 4 Claims 
1. A tray-hanging device for trays holding containers of 
liquid in an analyzer, the device comprising: 
a rotatable platform having a raised annular lip configured to 
engage a first part of a tray along a first side of the lip, 
and a depending skirt portion positioned above said plat- 
form, configured to receive the weight of a second part of 
a tray pressing on a side of said skirt portion opposite to 
said engaged first side of said lip, 


OFFICIAL GAZETTE 


JANUARY 3, 1989 


said lip further including centering notches shaped to coop- 
erate with ribs on a tray to prevent relative respective 


rotation of tray and device, and to properly locate a tray 
on said platform. 


4,795,711 
FERMENTATION OF ORGANIC MATERIALS FOR 
PRODUCING HEAT AND FERTILIZER 

Otto Homertskamp 10, D-5270 Gummersbach 1, 

Fed. Rep. of 
Division of Ser. No. 465,046, Feb. 9, 1983. This application Nov. 

7, 1986, Ser. No. 928,845 

Claims priority, application Fed. Rep. of Germany, Feb. 9, 

1982, 3204471 
Int. Cl.4 C12M 1/00; COSF 7/00 


1. A method for the aerobic fermentation of solid organic 
materials, such as agricultural and foodstuff waste products, 
including excrement, and the simultaneous production of heat 
and high-grade, hygienically acceptable fertilizer, comprising 
feeding the material to be fermented into at least one shaft and 
conducting the material through the at least one shaft, the at 
least one shaft comprising heat exchanging means, the material 
conducted through the at least one shaft forming a layer adja- 
cent the heat exchanging means and a layer away from the heat 
exchanging means, mixing the layer adjacent the heat exchang- 
ing means into the layer away from the heat exchanging means, 
the shafts being mounted in an enclosed, thermally insulated 
housing, the housing having a top portion and a bottom por- 
tion, withdrawing hot air produced by the fermentation pro- 
cess from the top portion of the housing, adding fresh air to the 
hot air and introducing the hot air into the bottom portion of 
the housing underneath the material to be fermented, and 
removing the fermented material from the housing. 
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Filed Apr. 10, 1987, Ser. No. 37,303 
Int. C1.4 GOIN 31/22 
US. Cl. 436—74 16 Claims 
1. A substituted or unsubstituted compound of the structure 


wherein Z and Z’ independently represent the carbon, 
oxygen, nitrogen, sulfur, selenium and tellerium atoms 
necessary to complete a 5- to 10-membered aromatic, 
unsaturated carbocyclic or unsaturated heterocyclic ring, 
R is a dye moiety which is directly conjugated through 


N N said ring to the nitrogen atom, each R’ is independently 
formyl, substituted or unsubstituted alkyl, substituted or 
unsubstituted acyl or halo and n is 0, 1 or 2, provided that 

° . O—CH)—CH2—' . . 


said compound exhibits a maximum electromagnetic ab- 
sorption greater than about 400 nm in the absence of 


Z VA B. determining the optical density change resulting from the 
R Rn complexation of calcium ions with said compound. 
wherein Z and Z’ independently represent the carbon, oxygen, 
nitrogen, sulfur, selenium and tellerium atoms necessary to 
complete a 5- to 10-membered aromatic, unsaturated carbocy- 
clic or unsaturated heterocyclic ring, R is a dye moiety which 
is directly conjugated through said ring to the nitrogen atom, 4,795,713 
each R’ is independently formyl, substituted or unsubstituted AUTO-DIGESTOR 
alkyl, substituted or unsubstituted acyl or halo and n is 0, 1 or Rodney D. Koop, Mercer Island; Thomas A. Lobb, Maple Val- 
2, provided that said compound exhibits a maximum electro- _ley, and Richard L. Martin, Jr., Enumclaw, all of Wash., 
magnetic absorption greater than about 400 nm in the absence assignors to The Boeing Company, Seattle, Wash. 
of calcium ions. Continuation of Ser. No. 871,282, Jun. 6, 1986, abandoned. This 
8. An analytical element for the determination of calcium 


er , 2 ae y, a 
N N 
FSS 
ts a TON 


wherein Z and Z’ independently represent the carbon, oxygen, 1. A method for automatically digesting a stream of waste- 
nitrogen, sulfur, selenium and tellerium atoms necessary to water prior to analysis of said wastewater, such analysis being 
complete a 5- to 10-membered aromatic, unsaturated carbocy- of a type conducted for the purpose of determining the amount 
clic or unsaturated heterocyclic ring, R is a dye moiety which of certain waste products contained in said wastewater, said 
is directly conjugated through said ring to the nitrogen atom, digestion method comprising: 
each R’ is independently formyl, substituted or unsubstituted § drawing a continuous stream of wastewater at a preselected 
alkyl, substituted or unsubstituted acyl or halo and n is 0, 1 or flow rate from a wastewater source; 
2, provided that said compound exhibits a maximum electro- acidifying said wastewater stream by continuously adding 
magnetic absorption greater than about 400 nm in the absence another continuous stream of only diluted nitric acid 
of calcium ions. (HNO) to said wastewater stream, in an amount such that 
14. A method for the determination of calcium ions compris- said wastewater stream has a one percent concentration of 
ing the steps of: said nitric acid after addition thereof; followed by 
A. contacting a sample of a liquid suspected of containing heating said wastewater stream to a temperature of 95° for 
calcium ions with a substituted or unsubstituted com- 20 minutes, wherein said acidification and said heating 
pound of the structure digest said waste products in said wastewater stream. 


Rn 
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4,795,715 
COMPOSITIONS FOR CONTROLLABLY RELEASING AMINOALKOXY OR CARBOXYALKOXY DERIVATIVES 


OR AMINES 
Jules A. Shafer, 1038 Baldwin, Ann Arbor, Mich. 48104 


Continuation of Ser. No. 581,981, Feb. 21, 1984, Pat. No. Thomas D. Eller, Mount 


4,533,640. This application Jul. 22, 1985, Ser. No. 757,649 
Int. C14 AOIN 25/10; A61K 7/32; CO9K 3/00; GOIN 33/00 
US. Ci. 436—183 
1. A composition that is responsive to accumulated thermal 


the group consisting of members derivable from an alcohol 
ROH and having the formulas IX and X, 


SOL 
Polymer-NHCO a 


Oo 


and members derivable from an amine RNH?2 and having the 
formulas XI, XII and XIII: 


a 
Polymer-NHC 


SOL. 
Polymer-NHCO recs 


Oo 


where R’ is an alkyl group and where ROH or RNH)? respec- 
pat Ap Sm aM 
insecticide, animal attractant or animal repellent, the poly- 
meric derivative being hydrolyzable to provide the alcohol or 
amine respectively at a rate that is dependent on pH, time and 
temperature. 


OF PROPRANOLOL FOR IMMUNOASSAY 
APPLICATIONS 

Pleasant, and Daniel R. Knapp, 

Charleston, both of S.C., assignors to Drug Science Founda- 

tion, Charleston, S.C. 


2 Claims Division of Ser. No. 368,672, Apr. 15, 1982, Pat. No. 4,652,681. 


This application Oct. 3, 1986, Ser. No. 901,772 
Int. Cl.* GOIN 33/53 
19 Claims 


tel bo geld sample compcling Gan Scouting cps 


a. preparing antigen by conjugating a derivative of propran- 
olol with the following structure 


OCH2CHCH2NHCH(CH3)2 
OH 


wherein 
R is X—(CH2)n—O; 
X=NH) or COOH; 
n=1, 2, 3, 4 or 5, provided that when n=1, X must- 
=COOH; and 
R is attached in the 4’, 5’, 6’, 7’ or 8’ position to a protein 
carrier through said R group; and 
b. tageating ths antigen into 0 host antuel in coder to gener 
ate antiserum to 
c. isolating said anti-serum from said animal; 
d. adding a known amount of tagged propranolol to the 
liquid sample containing an unknown amount of propran- 
olol; 


e. incubating the mixture of step d with the antiserum of step 


Cc 

S-eapeseting the antibody-bound tagged propemnctol and the 
antibody-free tagged 
g. determining either the amount of antibody-bound tagged 
propranolol or the amount of antibody-free tagged pro- 
pranolol; and 

h. comparing the determination of step g with a standard to 
obtain an indication of the amount of propranolol present 
in the liquid sample. 


4,795,716 
METHOD OF MAKING A POWER IC STRUCTURE WITH 
ENHANCEMENT AND/OR CMOS LOGIC 

Hamza Yilmaz, Raleigh; Robert S. Wrathall, Durham; Mike F. 

Chang, Cary, and Robert G. Hodgins, 

assignors to General Electric Company, 
Filed Jun. 19, 1987, Ser. No. 64,133 

Int. Cl.* HOIL 21/22, 21/306, 21/265 

US, Cl, 437—27 


1. A process of fabricating a power integrated circuit device 
including a vertical DMOS, a high voltage CMOS and MOS- 
FETs having high and low thresholds and depletion mode 
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characteristics on a wafer of semiconductor material, said 
wafer comprising a substrate and a wafer layer thereon con- 
taining a dopant of first conductivity type, said process com- 
prising sequentially performing the steps of: 
(a) forming a first photoresist layer on said wafer layer; 
opening one or more windows in said first photoresist layer 
to selectively expose said wafer layer; 
introducing a dopant of second conductivity type through 
said one or more windows in said first photoresist layer to 
form one or more first regions of predetermined depth in 
said wafer layer; 
removing said first photoresist layer from said wafer layer; 
(b) forming a second photoresist layer on said wafer layer; 
opening one or more windows in said second photoresist 
layer to selectively expose said wafer layer; 
introducing a dopant of first conductivity type through said 
one or more windows in said second photoresist layer to 
form one or more second regions of predetermined depth 
in said wafer layer; 
removing said second photoresist layer from said wafer 
layer; 
(c) forming a silicon nitride layer on said wafer layer; 
opening one or more windows in said silicon nitride layer to 
selectively expose said wafer layer; 
forming an oxide layer on said wafer layer in the regions 
exposed by said one or more first windows in said silicon 
nitride layer; 
(d) opening one or more second windows in said silicon 
nitride layer to selectively expose said wafer layer; 
introducing a dopant of second conductivity type through 
said one or more second windows in said silicon nitride 
layer to form one or more third regions of predetermined 
depth in said wafer layer; 
removing said silicon nitride layer from said wafer layer; 
(e) forming a polysilicon layer on said wafer layer; 
introducing a dopant of first conductivity type into said 
polysilicon layer; 
removing selected portions of said polysilicon layer from 
said wafer layer; 
(f) forming a third photoresist layer on at least a portion of 
said wafer layer; 
opening one or more windows in said third photoresist layer 
to selectively expose said wafer layer; 
introducing a dopant of second conductivity type through 
said one or more windows in said third photoresist layer 
to form one or more fourth regions of predetermined 
depth in said wafer layer; 
(g) forming a layer of silicon oxide on at least a portion of 
said wafer layer; 
Opening one or more windows in said layer of silicon oxide 
to selectively expose said wafer layer; 
introducing a dopant of first conductivity type through said 
one or more windows in said silicon oxide layer to form 
one or more fifth regions of predetermined depth in said 
wafer layer. 


4,795,717 
METHOD FOR PRODUCING SEMICONDUCTOR 
DEVICE 
Shigeru Okamura, Ebina, Japan, assignor to Fujitsu Limited, 
Kawasaki, Japan 
Division of Ser. No. 618,668, Jun. 8, 1984, abandoned. This 
application Sep. 8, 1987, Ser. No. 94,079 
Claims priority, application Japan, Jun. 9, 1983, 58-101767 
Int. Cl.4 HOIL 21/265, 21/44, 21/48 
US. Cl. 437—40 30 Claims 
1. A method of producing a semiconductor device having a 
heterojunction and utilizing a two-dimensional electron gas, 
comprising, in sequence, the steps of: 
forming a first semiconductor layer on a substrate; 
forming impurity doped regions by doping impurities into 
the first semiconductor layer; 
forming a second semiconductor layer over the first semi- 
conductor layer including the impurity doped regions, the 
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second semiconductor layer being an electron-supply 
layer having a smaller electron affinity than that of the 


forming a source electrode and a drain electrode on the 
second semiconductor layer above respective ones of the 
forming a gate electrode on the second semiconductor layer. 


4,795,718 
SELF-ALIGNED CONTACT FOR MOS PROCESSING 
Bruce A. Beitman, Paim Bay, Fia., assignor to Harris Corpora- 
Melbourne, Fila. 


tion, 
Filed May 12, 1987, Ser. No. 57,398 
The portion of the term of this patent subsequent to Jun. 21, 
2005, has been disclaimed. 
Int. Cl.* HOIL 21/302 
US. Cl. 437—41 


1. A process of manufacturing a semiconductor device com- 


prising: 

(a) providing a substrate having a first surface; 

(b) providing a first dielectric layer over said first surface of 
said substrate; 

(c) providing a first conductive layer over said first dielec- 
tric layer; 

(d) providing a second dielectric layer over said first con- 
ductive layer; 

© pemoe oe sent Gee Sew, ant ae a 

second dielectric layer as a mask for patterning said first 

conductive layer; 

(f) patterning said first conductive layer and exposing side 
surfaces of said first conductive layer; 

(g) heating said semiconductor device to a predetermined 
temperature such that said second dielectric layer flows 
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and covers said side surfaces of said first conducting layer, 

said second dielectric layer forming means for aligning a 

contact area; 
ee 


@ cates vcs cents re eal audition: 


4,795,719 
SELF-ALIGNED SPLIT GATE EPROM PROCESS 


Boaz Eitan, Sunnyvale, Calif., assignor to WaferScale Integra- 
Fremont, Calif. 


tion, Inc., 
Division of Ser. No. 610,369, May 15, 1984, Pat. No. 4,639,893. 
This application Aug. 22, 1986, Ser. No. 900,065 
Int. C1.4 HOIL 27/10 


1. A method of manufacturing a memory cell containing a 
split gate transistor comprising: 

forming first polycrystalline silicon on, but separated from a 
semiconductor substrate by first insulation, said first poly- 
crystalline silicon defining a floating gate having a first 
edge and a second edge opposite said first edge; 

forming a photoresist pattern over said substrate and over a 
surface of said first polycrystalline silicon, said surface 
extending laterally between the first and second edges, a 
first opening being formed in said photoresist pattern to 
expose both the first edge of said floating gate and a first 
portion of the semiconductor substrate extending laterally 
from said first edge and a second opening being formed in 
said photoresist pattern to expose a second portion of the 
semiconductor substrate laterally spaced apart from said 


floating gate; 

implanting selected impurities into those portions of the 
semiconductor substrate exposed by the openings of said 
photoresist thereby to form a source region laterally 
spaced apart from said floating gate and a drain region 
extending from but self-aligned to the first edge of said 
floating gate. 


4,795,720 
METHOD FOR PRODUCING SEMICONDUCTOR 
DEVICES AND CUTTING FUSES 
Takao Kawanabe, Tokorozawa; Morio Inoue, Koganei, and 

Mikio Hongo, Yokohama, all of Japan, assignors to Hitachi, 
Ltd., Tokyo, Japan 
Continuation of Ser. No. 753,851, Jul. 11, 1985, abandoned. This 
application Sep. 14, 1987, Ser. No. 96,778 


Claims priority, application Japan, Jul. 11, 1984, 59-142330 
Int. Cl.* HOIL 21/465, 21/473 
US. Cl. 437—52 44 Claims 
1. A method of producing a semiconductor device compris- 
ing the steps of: 
forming a first protection film over a semiconductor device 
having a main circuit and a fuse with a redundant circuit, 
the first protection film having an opening above said fuse, 
the fuse being formed on a surface; 
cutting said fuse to replace a defective main circuit by said 
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redundant circuit, whereby in cutting said fuse said sur- 
face is exposed in said opening; and 


forming a second protection film selectively so as to com- 
pletely cover the surface exposed in said opening. 


4,795,721 
WALLED SLOT DEVICES AND METHOD OF MAKING 
SAME 


Robert W. Bower, Maui, Hi., and Christopher O. Schmidt, San 
Antonio, Tex., assignors to Advanced Micro Devices, Inc., 
Sunnyvale, Calif. 

Continuation-in-part of Ser. No. 576,659, Feb. 3, 1984, 
abandoned. This application Aug. 18, 1986, Ser. No. 897,685 
Int. CL.* HOIL 29/06 


US, Cl. 437—67 16 Claims 


6 op PET GA 


Tr 
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1. A method of making a compact integrated circuit struc- 
ture comprising an active device in one or more slots in a 
substrate characterized by reduced end effects which com- 
prises: 

(a) forming one or more active device slots in a snbstrate; 

(b) forming an active device in said one or more active 

device slots; 

(c) forming an isolation slot in said substrate surrounding 

said one or more active device slots and having one wall 
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thereof contiguous with the portion of the wall of said one 
or more active device slots facing said isolation slot. 


4,795,722 
METHOD FOR PLANARIZATION OF A 
SEMICONDUCTOR DEVICE PRIOR TO 
METALLIZATION 
Michael T. Welch, Sugar Land; Ronald E. McMann, Rosenberg; 
Manuel L. Torreno, Jr., Houston; Evaristo Garcia, Jr., Ro- 


Incorporated, Dallas, 
Filed Feb. 5, 1987, Ser. No. 10,937 
Int. Ci.* HOLL 21/90, 23/48, 29/46 


mut) 7: ZZ LLL EE iy, Bi ates ie 
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1. A method for metallization of a semiconductor chip com- 
prising: 

doping a first area of a semiconductor substrate with an 
impurity of a first semiconductor type; 

doping a second area of the semiconductor substrate with an 
impurity of a second conductivity type; 

depositing a first conductive film onto said surface of said 
semiconductor substrate after said step of doping said first 
area, said first conductive film doped with an impurity of 
Se ee 


scbnbenad edict iaitteits 6b wii ttnds cinciiite Wie 

depositing a second conductive film onto said surface of said 
semiconductor substrate after said step of doping said 
second area, said second conductive film doped with an 
impurity of said second conductivity type and contacting 
said second doped area; 

removing selected portions of said second conductive films; 

then, forming a metal silicide film onto said first and said 
second conductive films and exposed portions of said 
semiconductor substrate prior to said step of depositing 
said dielectric films; 

depositing a film of dielectric material onto said semiconduc- 
tor substrate; 

depositing a conformal material on the surface of said semi- 
conductor substrate after said step of depositing said di- 
electric film; 

exposing said semiconductor substrate to a reagent capable 
of etching both said conformal material and said dielectric 
film until said conformal material is removed; 

etching vias in selected locations of said dielectric film so 
that selected locations of said first and said second con- 
ductive films and said metal silicide film are exposed; 

depositing a refractory metal film onto said surface of said 
semiconductor substrate after said via-etching step, said 
metal film making contact to exposed locations of said first 
and said second conductive films and of said metal silicide 
film; 

depositing a metal layer onto a surface of said refractory 
metal film; and, 

removing selected portions of said metal layer and said 
refractory metal film so that the remaining portions con- 
stitute an interconnection pattern. 
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all of Omuta, Japan, assignors to Denki Kagaku Kogyo Kabu- 
shiki Kaisha, Tokyo, Japan 
Filed Feb. 19, 1987, Ser. No. 16,366 
Claims priority, Japan, Feb. 27, 1986, 61-40317 
Int. C1.* CO4B 35/58 
US. Ci, 501—98 9 Claims 
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1. An electrically conductive hot press sintered ceramic 
product from 20 to 50% by weight of boron ni- 
tride, from 35 to 79% by weight of titanium diboride and from 
1 to 15% by weight of aluminum nitride, said ceramic product 
having a flexural strength of at least 900 kg/cm2, a specific 
resistance of from 300 to less than 2,500 pcm, and a reduced 
anisotropy such that the ratio of the specific resistance in the 
hot-pressed direction to the specific resistance in the direction 
perpendicular to the hot-pressed direction is less than 1.4. 


4,795,724 
SILICON NITRIDE SINTERED BODIES AND PROCESS 
FOR MANUFACTURING THE SAME 

Takao Soma, Nagoya, and Tomonori Takahashi, Chita, both of 

Japan, assignors to NGK Insulators, Ltd., Aichi, Japan 

Filed Jun. 4, 1987, Ser. No. 58,115 

Claims priority, application Japan, Jun. 12, 1986, 61-135013; 

Feb. 13, 1987, 62-29919 
Int. Cl.4 CO4B 35/58 


US. Cl, 501—98 5 Claims 





Rad 
Diffraction Angie (28) 


1. A silicon nitride sintered body having a four point bending 
strength of at least 500 MPa at 1,400° C. and consisting essen- 
tially of Si, O, N and at least two rare earth elements selected 
from the group consisting of Y, Er, Tm, Yb, and Lu, Si3N4 
comprising not less than 70% by weight of said body wherein 
(1) the ratio of the molar amount of all the rare earth elements 
contained in said sintered body calculated as moles of Ln2O3, 
Ln being a rare earth element selected from the group consist- 
ing of Y, Er, Tm, Yb, and Lu divided by the molar amount of 
oxygen calculated as moles of SiO? is within the range of from 
0.4 to 1.3, said amount of oxygen calculated as moles of SiO2 
being obtained by subtracting the amount of oxygen contained 
in the Ln703, all the rare earth elements contained in said 
sintered body being considered as molecules of Ln2O3, from 
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the amount of oxygen contained in said sintered body and 
considering the remaining amount of oxygen as moles of SiOz; 
(2) none of the rare earth elements contained in said sintered 
body accounts for more than 95 mol% of all the rare earth 
elements contained in the sintered body; and (3) an intergranu- 
lar phase of Si3N4 grains contained in said sintered body is 
substantially of a crystalline phase, at least 50% of which is of 
an apatite structure. 


4,795,725 
METHOD FOR THE MANUFACTURE OF REFRACTORY 
BRICKS CONTAINING CAO 
Jaap H. Addink, Heemskerk; Christiaan M. J. M. Beelen, Alk- 
maar; Adam Steen, Heemskerk; Hendrik M. Verhoog, Benne- 
broek, and Jurrie De Boer, Castricum, all of Netherlands, 
assignors to Hoogovens Groep B.V., Netherlands 
Filed Apr. 9, 1985, Ser. No. 
Claims priority, application Apr. 26, 1984, 
NL8401337 
Int. Cl.* CO4B 35/04 
US. Ci. 501—101 3 Claims 
1. Method for the manufacture of refractory bricks contain- 
ing CaO, comprising the steps of 
(a) mixing a refractory composition consisting essentially of 
a material containing CaO selected from the group con- 
sisting of burned lime, burned dolomite and a mixture 
thereof, 4 to 25% by weight of carbon and a binder com- 
position, the binder composition being present in an 
amount in the range 1 to 10% by weight based on the 
weight of the mixture and consisting mainly of a thermo- 
setting novolak type phenol resin composition and an 
anhydrous solvent for said resin composition consisting of 
at least one organic solvent present in an amount of less 
than 40% by weight based on the weight of the binder 
composition, wherein the solvent composition is of a 
chemical nature such that, at least during mixing of the 
refractory composition and the binder composition, it 
substantially does not react with the CaO; and 
(b) molding bricks from the mixture said solvent composi- 
tion consisting of at least one polyglycol or at least one 
nonhydric or monohydric solvent. 


4,795,726 
METHOD FOR THE REGENERATION OF SPENT 
ALUMINA-BASED CATALYSTS 
Hennie Schaper, and Herman W. Kouwenhoven, both of Amster- 
dam, Netherlands, assignors to Shell Oil Company, Houston, 


Tex. 
Filed Apr. 27, 1987, Ser. No. 42,908 
Claims priority, application United Kingdom, Apr. 29, 1986, 


8610442 
Int. CL.* BOIS 20/20, 23/94, 38/66 

US. Cl. 502—26 14 Claims 

1. A method for regeneration of a spent alumina-based cata- 
lyst used in treating metal contaminated hydrocarbon feed- 
stocks, consisting essentially of an alumina support and con- 
taining one or more metals with hydrogenating activity se- 
lected from the group consisting of vanadium, nickel, cobalt, 
molybdenum and tungsten by the removal of at least carbona- 
ceous matter and contaminating vanadium and nickel metal(s), 
under controlled conditions comprising: 

(a) contacting said catalyst with steam at an elevated temper- 
ature above 200° C. to remove at least part of the sulphur 
present in said catalyst, 

(b) thereafter, burning carbonaceous matter from the cata- 
lyst in the presence of an oxygen-containing gas at a tem- 
perature in the range from 300°-750° C., and 

(c) subsequently treating the catalyst with a basic medium 
comprising a buffered aqueous solution of ammonia and 
ammonium salt of a weak acid having a pH of 9--12 at a 
temperature in the range of 5°-100° C. 
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4,795,727 
RHODIUM CATALYSTS AND METHODS OF 
PREPARATION AND USE THEREOF 
Hanswilhelm Bach, Duisburg; Helmut Bahrmann, Hammink:=in- 
Briinen; Boy Cornils, Hofheim; Werner Konkol, and Ernst 
Wiebus, both of Oberhausen, all of Fed. Rep. of Germany, 
assignors to Ruhrchemie Aktiengeselischaft, Fed. Rep. of 


Filed May 8, 1987, Ser. No. 47,663 
Claims priority, application Fed. Rep. of Germany, May 13, 


1986, 3616057 
Int. Cl.* BO1S 31/22 

US. Ci. 502—161 10 Claims 

1. A process for the preparation of a rhodium catalyst for use 
in a hydroformylation reaction comprising dissolving a car- 
boxylic acid salt of rhodium in a solvent taken from the class 
consisting of aliphatic, cycloaliphatic, aromatic hydrocarbons, 
and mixtures thereof to form an organic phase, said carboxylic 
acid having 2 to 18 carbon atoms, reacting said salt with car- 
bon monoxide and hydrogen. at a pressure of 0.1 to 1.8 MPa 
and a temperature of 50° to 100° C. to form a rhodium hy- 
dridocarbonyl, reacting said hydridocarbony! with an aqueous 
solution of a triarylphosphine. 


4,795,728 
MOTOR FUEL ALKYLATION PROCESS UTILIZING A 
SURFACTANT CONTAINING CATALYST TO REDUCE 
HYDROFLUORIC ACID REQUIREMENTS 

Joseph A. Kocal, Gurnee, Ill., assignor to UOP Inc., Des 

Plaines, Ml. 

Filed Jul. 1, 1987, Ser. No. 68,513 
Int. Cl.* BOIS 31/02 

US, Ci. 502—162 2 Claims 

1. An anhydrous acid catalyst composition for the liquid 
phase alkylation of an isoparaffin with an olefin acting agent 
consisting essentially of from 95.0 to 99.5 wt.% hydrofluoric 
acid and from 0.5 to 5.0 wt.% of an anionic surfactant charac- 
terized as comprising a sulfur component in the form of sulfates 
and sulfated compounds selected from the group of sulfated 
esters, sulfated alkanolamides, alkyl sulfates and sulfonates, or 
a phosphorus-containing component selected from the group 
alkylphosphates, alkylpolyphosphates, monoesterphosphates, 
and diesterphosphates wherein the surfactant contains no ali- 
phatic or aromatic groups having more than 7 carbon atoms. 


4,795,729 
STEREOSPECIFIC CATALYST FOR THE PREPARATION 
OF POLY (1,2-BUTYLENE OXIDE) 


Continuation of Ser. No. 853,101, Apr. 17, 1986, Pat. No. 
4,701,520. This application Sep. 14, 1987, Ser. No. 80,089 


Int. Cl.* BO1S 31/02 

US. Cl, 502—169 6 Claims 

1. A method of making a material used as a catalyst for 
sterospecific polymerization of 1,2-butylene oxide comprising 
the steps of: 

(a) stirring ferric chloride into an organic solvent; 

(b) slowly adding dried 1,2-butylene oxide to the stirred 

organic solvent; 
(c) heating the stirred mixture until the ferric chloride is 


digested; 

(d) slowly adding water in tetrahydrofuran to the digested 
mixture; 

(e) precipitating the mixture over a period of time; and 

(f) recovering a precipitant from the mixture. 
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4,795,730 
DEHYDRATION OF ALCOHOLS 
Charles A. Drake, Nowata, Okia., assignor to Phillips Petroleum 


Company, Bartlesville, Okla. 

Division of Ser. No. 604,712, Apr. 27, 1984, Pat. No. 4,602,119. 
This application Jan. 29, 1986, Ser. No. 823,854 
Int. C1.4 BO1J 31/00, 23/00 

US. Cl. 502—170 

1. A method for activating a dehydration catalyst consisting 
essentially of treating by (1) contacting alumina with an acti- 
vating amount of organic carboxylic acid in liquid phase, (2) 
decanting said liquid phase and (3) drying said alumina at a 
temperature of up to about 100° C. until substantially constant 
weight is attained. 


14 Claims 


4,795,731 
TRANSITION METAL SULFIDE PROMOTED 
MOLYBDENUM OR TUNGSTEN SULFIDE CATALYSTS 
AND THEIR USES FOR HYDROPROCESSING 
Theresa A. Pecoraro, Danville, Calif.; Allan Jacobson, Prince- 
ton, and Russell R. Chianelli, Somerville, both of N.J., assign- 
ors to Exxon Research and Engineering Company, Florham 

Park, N.J. 

Continuation of Ser. No. 902,480, Sep. 2, 1986, abandoned, 
which is a continuation of Ser. No. 687,535, Dec. 28, 1984, Pat. 
No. 4,650,563, which is a continuation-in-part of Ser. No. 
595,908, Apr. 2, 1984, abandoned, which is a continuation of Ser. 
No. 454,383, Dec. 29, 1982, abandoned. This application Nov. 19, 
1987, Ser. No. 123,565 
Int. Ci.4 BO1JS 27/051, 27/049, 27/047, 31/18 

US. Ci. 502—221 15 

1. As a composition of matter, a bulk, unsupported hydro- 
processing catalyst obtained by heating one or more sulfur- 
containing salts at elevated temperature of at least about 200° 
C. up to about 600° C. and under oxygen-free conditions for a 
time sufficient to form said catalyst, wherein said sulfur-con- 
taining salt is of the general formula (ML) i (a 
wherein M is one or more promoter metals selected from the 
group consisting of Ni, Co, Zn, Cu and mixture thereof, 
wherein y is any value ranging from 0 to 1 and wherein L is 
one or more neutral, nitrogen-containing ligands, at least one 
of which is a chelating polydentate ligand. 


4,795,732 
SULPHIDED PLATINUM GROUP METAL-SILICALITE 
DEHYDROGENATION CATALYSTS 

Sami A. I. Barri, South Ascot, England, assignor to The British 
Petroleum Company London, England 

Division of Ser. No. 886,560, Jul. 17, 1986, Pat. No. 4,665,267. 

This application Dec. 19, 1986, Ser. No. 943,905 

Claims priority, application United Kingdom, Jul. 25, 1985, 


8518820 
Int. Cl.4 BOI 27/045, 23/40, 21/08 
US. Ci. 502—223 


1. A catalyst suitable for the dehydrogenation of C2 to Cio 
paraffins to alkenes which catalyst is substantially free of alkali 
and alkaline earth metals and comprises a platinum group 
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metal on a silicalite support and from 0.01% to 1% by weight 
of sulphur. 


4,795,733 
HYDROGENATION CATALYST AND PROCESS FOR ITS 
PREPARATION 
Waldo De Thomas, Parsippany, N.J., assignor to GAF Corpora- 
tion, Wayne, N.J. 
Filed Nov. 27, 1987, Ser. No. 125,955 
Int. Cl.* BOIS 21/04, 23/64, 23/89 
US. Cl, 502—327 13 Claims 
1. A supported hydrogenation catalyst comprising: 
(a) between about 10 and about 90 wt % of metallic nickel; 
(b) between about 0.05 and about 5 wt % of palladuim or 
rhodium or mixtures thereof and 
(c) between about 0.03 and about 10 wt % of metallic rhe- 
nium. 


795,734 
RHENIUM-CONTAINING CATALYST FOR THE 
PRODUCTION OF OLEFINS BY METATHESIS 


Seine, all of France, assignors to Institut Francais Du Petrole, 
Rueil-Malmaison, France 
Filed Nov. 17, 1987, Ser. No. 121,836 
Claims priority, application France, Nov. 18, 1986, 86 16129 
Int. Cl.* BOIS 21/04, 23/36 

US. Cl, 502—355 9 Claims 

1. A rhenium-containing catalyst obtained by dry-impreg- 
nating an alumina-containing porous carrier with a solution of 
a rhenium compound in a solvent, maintaining the i 
carrier for at least 10 hours at a temperature of 0°-80° C. under 
substantially non-evaporating conditions after the end of the 
addition of the rhenium compound solution, heating the resul- 
tant material to 85°-250° C. for sufficient time to remove at 
least the major part of the impregnation solvent, and finally 
heating to 400°-1000° C. for activating the catalyst, said alu- 
mina containing carrier being alumina or a mixture of at least 
20% by weight alumina with another refractory oxide, said 
carrier having a porosity of at least 0.1 cc/g and a surface of at 
least 10 m2/g. 


795,735 
ACTIVATED CARBON/ALUMINA COMPOSITE 
Paul K. T. Liu, Pittsburgh; Robin K. Bergstrom, Natrona 
Heights, and David G. Gatty, Tarentum, all of Pa., assignors 
to Aluminum Company of America, Pittsburgh, Pa. 
Filed Sep. 25, 1986, Ser. No. 911,317 
Int. CL.* BO1J 20/08, 20/20 
US. Cl. 502—415 18 Claims 
13. An activated carbon/alumina composite suitable for use 
as an adsorbent, the composite comprised of a mixture of 
activated carbon having a pore volume of at least 0.1 cc/gm 
and rehydration bondable alumina present in an amount of 10 
to 90 wt. % of said mixture, the composite resulting from a 
mixture of activated carbon powder and activated alumina 
with water added thereto, formed into a green body and 
heated for a time sufficient to increases the strength thereof 
and form the activated carbon/alumina composite, the com- 
posite having a crush strength of at least 1.7 Ibs for a one-inch 
diameter extrudate, said carbon dispersed in said composite. 
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4,795,736 
NOVEL COMPOUNDS, PROCESS AND MARKING 
SYSTEMS 
William M. Hung, Cincinnati, Ohio, and James E. Kassner, 
Maplewood, N.J., assignors to Hilton Davis Co., Cincinnati, 
Ohio 


Filed Jun. 1, 1987, Ser. No. 56,169 
Int. Cl.* B41M 5/16, 5/18, 5/22 
US. Ci. 503—218 10 Cisims 
1. A substrate for use in transfer imaging comprising a sup- 
port sheet coated with a layer containing as a color-forming 
substance a 1-A-1-B-3-(2-R2-4-N-R-N-R!-aminopheny]l)-3-(4- 
R3-phenylsulfonyl)-prop-1-ene having the formula 


R 
» 
N 
a 
R! 


1 
ages 
SO2 

R2 


A 


R3 


wherein: 
A represents a moiety selected from the group consisting of 


R* 
RS 
i 
N or R® ; 
ah 
Ré 
owe 
b 


B represents a moiety selected from the group cossisting of 


RIO 
N Ri4 
bis 


in which: 

Z, represents—NR!'R!2; 

R, R° and R!! independently represent hydrogen; non-ter- 
tiary C; to Ci¢ alkyl; phenyl; phenyl substituted by one 
or two of non-tertiary C; to C4 alkyl, non-tertiary C; to 
C4 alkoxy, nitro or halo; benzyl; or benzyl! substituted in 
the benzene ring by one or two of non-tertiary C; to C4 
alkyl, non-tertiary C; to C4 alkoxy, nitro or halo; 

R!, R°and R!2 independently represent non-tertiary C) to 
Ci¢ alkyl; 

R2, R4and R!° independently represent hydrogen, nonter- 
tiary C; to Ci¢ alkyl, non-tertiary C; to Cg alkoxy, nitro 
or halo; 

R3, represents hydrogen, non-tertiary C; to Ci alkyl, 
non-tertiary C; to C4 alkoxy, nitro or halo; 

R’ and R!3 independently represent hydrogen; or nonterti- 
ary C; to Ci¢ alkyl unsubstituted or substituted by non- 
tertiary C; to Ci6 alkoxy, phenoxy, phenyl, phenyl 
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substituted by one or two of non-tertiary C)to C4 alkyl, 
non-tertiary C; to C4 alkoxy, nitro or halo; 
R® and R!4 independently represent hydrogen, non-tertiary 

C; to C4 alkyl or phenyl; 

R° and R!5 independently represent one or two of hydro- 
gen, non-tertiary C; to C4 alky, nontertiary C; to C4 
alkoxy, nitro of halo; and 

wherein 
R and R! together with the nitrogen represent piperdinyl or 
pyrrolindinyl. 


4,795,737 

PROCESS FOR THE IODINATION OF AROMATIC 

COMPOUNDS OVER SOLID CATALYSTS 

Mark Rule, and Gerald C. Tustin, both of Kingsport, Tenn., 

assignors to Eastman Kodak Company, Rochester, N.Y. 

Filed Mar. 25, 1987, Ser. No. 29,959 
Int. Cl.* COTC 17/15 

US, Cl, 570—203 13 Claims 

1. A process for mono- or di-iodinating an aromatic com- 
pound selected from the group consisting of benene, naphtha- 
lene, anthracene, pyridine, benzopyridine, thiophene and ben- 
zothiophene, which comprises reacting iodine with the aro- 
matic compound in the presence of oxygen at a temperature 
between 100°-500° C. over a solid iodinating catalyst contain- 
ing alkaline or alkaline earth cations. 


4,795,738 
ARBOZOL CONTAINING PERFUME OR FRAGRANCE 
COMPOSITIONS 
Robert H. Bedoukian, West Redding, Conn., assignor to 
Bedoukian Research Inc., Danbury, Conn. 
Filed Nov. 3, 1987, Ser. No. 116,027 
Int. CL.* A61K 7/46 
US. Cl, 512—25 14 Claims 
1. A perfume or fragrance composition containing a fra- 
grance effective amount of arbozol. 


4,795,739 
METHOD OF INHIBITING HIV 
Jeffrey D. Lifson, Menlo Park; Michael S. McGrath, Burlin- 
game, both of Calif.; Hin-Wing Yeung, Kowloon, Hong Kong, 
and Kou M. Hwang, Danville, Calif., assignors to Gene Labs, 
Inc., Redwood City and Regents of University of California, 
Berkeley, both of, Calif. 
Filed May 29, 1987, Ser. No. 56,558 
Int. Cl.* A61K 37/02, 35/78, 35/80; COTG 7/00 
US. Cl. 514—8 13 Claims 
1. A method of inhibiting expression of HIV antigens in 
human T lymphocytes and monocyte/macrophage cells in- 
fected with HIV, comprising 
exposing the infected cells to an anti-HIV protein selected 
from the group consisting of trichosanthin or momorcha- 
rin, at a protein concentration which is effective to pro- 
duce a substantial reduction in viral antigen expression in 
HIV-infected cells. 
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4,795,740 
ANTIVIRAL PEPTIDES AND MEANS FOR TREATING 
HERPES INFECTIONS 
Eric A, Cohen, 2175 Stevens, St. Laurent, Quebec, Canada 


, 530250 
Int. Ci.4 A61K 37/02; COTK 7/06, 7/08 
US. Cl. 514—14 
1. A pharmaceutical composition for treating herpes infec- 
tion in a mammal, comprising an effective amount of a peptide 
represented by the formula: 
A-R®.R9-R!0_R11_RI2_RI_R IRIS, B, @ 
or a therapeutically acceptable salt of said peptide, and a phar- 
maceutically or veterinarily acceptable carrier, 
wherein 
A denotes 
(1) L-(aa)o6R’, wherein L is hydrogen or lower acyl, aa is 
an amino acid residue derived from an amino acid selected 
from the group consisting of 


CH7CH(NH2)COOH, 


norleucine, norvaline, B-alanine, the natural amino acids 
excluding cystine, and any of the enantiomorphic forms 
thereof, where (i) Y denotes lower alkyl, lower alkoxy, 
amino, nitro, azido or halo, (ii) each of the aa in the radical 
aa2.6 is the same or a different amino acid residue in rela- 
tion to aal, and (iii) R7 is an amino acid residue derived 
from an amino acid selected from the group consisting of 


CH27CH(NH2)COOH, 


His and Trp, and any of enantiomorphic forms thereof, Z 
being hydrogen, lower alkyl, lower alkoxy, amino, nitro, 
azido, halo or hydroxy, or 

(2) 


CH2CH2CO, 


wherein X is hydrogen, lower alkyl, lower alkoxy, amino, 

nitro, azido, halo or hydroxy; and 

R$, R9, R!0, R13, R14 and R!5 are independently an amino 
acid residue (aa) as defined hereinabove; 

R!! and R!2 are independently Val, D-Val, Nva, D-Nva, 
Leu, D-Leu, Nle, D-Nle, Ile or D-Ile; and 

B is hydroxy, amino or lower alkyl amino, provided that 
when A is L-(aa)g-R’, L, aa and R’ being defined as 
above, then one or more of R’, R®, R9 and R!° may be 
deleted, but when the deletion is only one of R®, R? or 
R!0, then R’, R!!, R!2, R13, R14 and R!5 are not Tyr, 
Val, VAI, Asn, Asp and Leu, respectively, and the 
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remaining two amino acid residues of R®, R9 and R!°are 
not Gly and Ala, respectively. 


4,795,741 
COMPOSITIONS FOR THERAPEUTIC PERCUTANEOUS 
EMBOLIZATION AND THE USE THEREOF 
Adolf Leshchiner, Fairview, N.J.; Nancy E. Larsen, Southfield, 
N.Y.; Endre A. Balazs, Ft. Lee, and Sadek K. Hilal, Engle- 
wood Cliffs, both of N.J., assignors to Biomatrix, Inc., Ridge- 


field, N.J. 
Filed May 6, 1987, Ser. No. 47,419 
Int, Cl.4 CO8F 8/00; CO8G 79/08 
US. Cl, 514—21 29 Claims 
1. A composition for effecting embolization in blood vessels 
which comprises a physical mixture of 
(a) a first component which is a cross-linked gel of hyalu- 
ronic acid, a cross-linked gel of hylan, or a mixed gel of 
hyaluronic acid or hylan co-cross-linked with at least one 
other hydrophilic polymer copolymerizable therewith; 
(b) a cationic organic substance containing quaternary am- 
monium groups; and 
(c) thrombin. 


4,795,742 
THERAPEUTIC COMPOSITION FROM PLANT 
EXTRACTS 


Yaguang Liu, 30 Seaman Ave., New York, N.Y. 10034 
Division of Ser. No. 779,437, Sep. 24, 1985, Pat. No. 4,708,949. 
This Oct. 14, 1986, Ser. No. 917,842 
The portion of the term of this patent subsequent to Nov. 24, 
2004, has been disclaimed. 

Int. Cl.* A61K 31/705, 31/70, 31/495 
US. Cl. 514—26 14 Claims 
1. A pharmaceutical dosage unit for bolstering immunfunc- 
tion in healthy and diseased patients, said dosage unit compris- 
ing a mixture of about 5 to 15% ginsenoside extracted from the 
root of Panax ginseng C. A. Mey, about 30 to 50% tetramethyl 
pyrazine, about 30 to 50% astragalan extracted from Astragalus 

membranaceous and having the structural formula 


CH20H 
re) 


oO OH, 


and about 5 to 15% atractylol by weight in a pharmaceutically 
acceptable dosage form. 


4,795,743 
2'-DEAMINO-2’-HYDROXYISTAMYCIN B, 
DERIVATIVES OF LOW TOXICITY 
Yoshiro Okami, Tokyo; Shinichi Kondo, Kanagawa; Daishiro 

Ikeda, Tokyo, and Hamao Umezawa, deceased, late of Tokyo, 
all of Japan (by Mieko Umezawa, Kazuo Umezawa, Yoji 
Umezawa, heirs), assignors to Zaidan Hojin Biseibutsu 
Kagaku Kenkyu Kai, Japan 
Filed Mar. 4, 1987, Ser. No. 21,781 
Claims priority, application Japan, Mar. 11, 1986, 61-51557 
Int. Cl.* A61K 31/70; COTH 15/22 
US. Cl. 514—36 8 Claims 
1. A 2'-deamino-2'-hydroxyistamycin B, derivative repre- 
sented by the formula (I) 





ry achieve substitution with the O-(2,2’ 


H3CN 
CO(CH2)n,NH2 


wherein R is a methyl group or a hydrogen atom and n is an 
integer of | or 2, and a pharmaceutically acceptable acid addi- 
tion salt thereof. 


7. A method of treating bacterial growth in an animal or 
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ylacetal to 

-dimethoxyethyl) group, 

treating said substituted glucan with acid to form an aldehyde 
substitution, and contacting said aldehyde-substituted glucan 
with a cafrier containing amino groups in the presence of 
cyanoborohydride.to achieve covalent coupling to the carrier. 


(1) as defined in 822987 


acid addition salt 


Continuation-in-part of Ser. No. 886,363, Jul. 17, 1986, 
abandoned, which is a continuation-in-part of Ser. No. 769,494, 
Aug. 26, 1985, abandoned. This application Aug. 26, 1986, Ser. 

No, 900,614 
Int. C.* A61K 31/70, 39/00 


comprising 
sutiecly einadne dace of GUA 


4,795,745 
MACROPHAGE-ACTIVATING COMPOSITION AND A 
PROCESS FOR ITS MANUFACTURE 


Int. Cl.* COTC 127/22; AOIN 47/34 
US. Cl. 514—150 
1. A method for killing and controlling insects which com- 
prises applying to the insect and/or its habitat an insecticidal 
amount of a compound of the general formula 


R2 R* 
R RS 
XO) 
R! N=N—R® 
R 


wherein R and R! are each independently a hydrogen or halo- 
gen atom, a C;-Cy alkyl or a Cj-C4 haloalkyl group; R? and 
R3 are each independently a hydrogen or halogen atom or a 
C1-C4 alkyl group; R‘* and R5 are each independently a hydro- 
gen or halogen atom, or C-C4 alkyl, C;-C4 haloalkyl, C;-C4 
alkoxy, C;-C4 haloalkoxy, C2-C, alkenyl, C2—C4 haloalkenyl, 
C2-C4 alkenyloxy, C2-C4 haloalkenyloxy or a C2-C, alkynyl 
group; R° is 


Kari O. P. Larm, Medicarb AB, 113 47 Stockholm; James Hoff- - 


Institutt for Medisinsk Biologi, Post Boks 977, 9001 Tromso, 
Filed Sep. 19, 1985, Ser. No. 777,527 
Sweden, Sep. 19, 1984, 8404699 
Int. CL.* AGIK 37/715 
8 Claims 


1. Macrophage-stimulatory composition containing a water- 
soluble 8-1.3-bound glucan and a water-insoluble carrier to 
which the glucan has been immobilized. 

Oe at ee ne eatin conentng 
to claim 1, said process comprising degrading and thereby 
Gnsiving'en inndite P-1.3-Setind ahucun 1 on GUM, tenting 


R’ CF; 
R® R? 
or 
N 


wherein R7 and R$ are each independently a hydrogen or 
halogen atom, or a nitro, C;-C,4 alkyl, C;-C,4 haloalkyl or 
cyano group and R? is a halogen atom or a C;-Cy alkyl or a 
C1-C4 haloalkyl group in intimate admixture with an inert 
carrier therefor. 


4,795,747 
16-EPIESTRIOL TO PREVENT, INHIBIT OR REDUCE 
INFLAMMATION 
Neal S. Latman, 513 Bowie St., Borger, Tex. 79007; Vimal 
Kishore, 4632 Nottingham Dr., New Orleans, La. 70127, and 
Brent C. Bruot, 620 Woodside Dr., Kent, Ohio 44240 
Continuation of Ser. No. 812,790, Dec. 23, 1985, abandoned. 
This application Jun. 16, 1987, Ser. No. 62,412 
Int. Cl.* A61K 31/56 
US. Cl. 514—182 4 Claims 
1. A method for the treatment of inflammation in a mammal 
which comprises administration of an anti-inflammatory effec- 
tive amount of 16-epiestriol to said mammal. 
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4,795,748 


7-OX0O-4-THIA-1-AZABICYCLO[3,2,0JHEPT-2-ENE 
DERIVATIVES 


Barry C. Ross, Luton; Michael D. Cooke, Newport Pagnell; 


Filed Jun. 27, 1985, Ser. No. 749,384 
Claims priority, application United Kingdom, Jun. 29, 1984, 


8416565 
Int. Cl.4 COTD 499/00; A61K 31/425 
US, Cl. 514—192 
1. A compound of formula I 


HO 
| a Ss CONHR 
caer a W 
N 
of f 
COOH 


and esters thereof at the 2-carboxylic acid group and/or at the 
t-hydrony group, and physiologically tolerable salts thereof, in 
which R! represents a hydrogen atom or an alkyl group having 
from 1 to 4 carbon atoms, the CONHR! group being present 
on the 3- or 4-position of the phenyl ring. 


26 Claims 


4,795,749 
IMIDAZOPYRROLOQUINOXALINE COMPOUNDS 
Frank Wiitjen, and Mogens Engelstoft, both of Vaerloese, Den- 

mark, assignors to A/S Ferrosan, Soborg, Denmark 
Division of Ser. No. 912,776, Sep. 26, 1986. This application Oct. 
13, 1987, Ser. No. 108,272 
Claims priority, application Denmark, Oct. 17, 1985, 4768/85 
Int. Cl.* A61K 31/495; COTD 487/04, 487/14 
US. Cl. 514—250 10 Claims 
1. Heterocyclic quinoxaline compounds having formula I 


fs @ 


N 


43. 


ar 
Ae or 
N 
wherein R’ is _—— C3.7-cycloalkyl, phenyl, thienyl, 


or hee 


R¢ and R’ independently are hydrogen or halogen, and 
—A— is 


| 
N 


Rica: 


3. A pharmaceutical composition suitable for use in the 
treatment of a central nervous system ailment selected from 
convulsion and anxiety comprising an amount of a compound 
of a compound of claim 1 which is effective for the alleviation 
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of such disorder together with a pharmaceutically-acceptable 
carrier or diluent. 


4,795,750 


Vienna, 
Filed Dec. 4, 1986, Ser. No. 937,863 
Claims priority, application Austria, Dec. 4, 1985, 3522/85 
Int. Cl.* A61K 31/505; COTD 403/04, 403/14 
US. Cl. 514—260 3 Claims 


1. A quinazoline compound of the general formula (I) 


4 
CH30. N N 
Oue 
Rj 
N 
30 . 
NH2 
in which 


(a) R is a hydrogen atom and R; is an w-(2-pyrrolidinon-1- 
yl)-alkyl group, 

(b) R is a methyl group and R; is an w-(mono- or di-alkoxy- 
phenyl)-alkyl group. 

(c) R together with R; forms a piperidine ring substituted 
with a 2-keto-1-benzimidazoliny] radical in the 4-position 
of the piperidine ring; or 
(d) R together with R; forms a piperazine ring substituted 

with a hydroxyacyl radical in the 4-position of said pipera- 
zine ring, or a physiologically acceptable salt thereof. 

2. A antihypertensive composition comprising a therapeuti- 
cally effective amount of a quinazoline compound or the physi- 
ologically acceptable salt thereof as defined in claim 1 to lower 
the blood pressure and a pharmaceutically acceptable carrier 
or diluent. 


® 


4,795,751 
5-SUBSTITUTED-6,8-DIFLUOROQUINOLINES USEFUL 
AS ANTIBACTERIAL AGENTS 


of Japan, assignors to Dainippon Pharmaceutical Co., Ltd., 
Osaka, Japan 
Filed Oct. 28, 1986, Ser. No. 928,297 

Claims priority, application Japan, Oct. 29, 1985, 60-242257; 

Dec. 17, 1985, 60-285323; Feb. 17, 1986, 61-32627 
Int. CL.* A61K 31/47, 31/53; COTD 215/56, 401/04 

US. Cl, 514—254 11 Claims 

1. A member selected from the group consisting of 

(1) a compound of the formula 


R3 


wherein 
R, is a hydrogen atom or a methyl group, R2 is a methyl 
or fluoromethyl group, and R3 is a hydrogen atom or a 
methyl group, 
(2) a pharmaceutically acceptable ester thereof, and 
(3) a pharmaceutically acceptable salt of said compound (1) 
or said ester (2). 
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6. A member selected from the group consisting of 
(1) a compound of the formula 


Ri—N 


R3 


wherein 
R; is a hydrogen atom or a methyl group, R2 is a hydrogen 
atom or a methyl or fluoromethyl group, and R; is a 


ae eae edema uel ct aiticaginnt (i 
or said ester (2). 

11. A method for the treatment of a bacterial infectious 
disease which comprises administering an antibacterially effec- 
tive amount of a compound, ester or salt thereof as defined in 
claim 6 to a warm-blooded animal. 


4,795,752 
AMIDE DERIVATIVES AND ANTIALLERGIC AGENTS 
CONTAINING THE SAME 
Shin Hattori, Yokohama; Makoto Takai, Hachioji; Kazuhiro 
Omori, Kawasaki; Shinji Ozawa, Honmachi, and Toshio 
Wakabayashi, Tama, all of Japan, assignors to Terumo Kabu- 
shiki Kaisha, Tokyo, Japan 
Filed Dec. 8, 1986, Ser. No. 939,135 
Claims priority, application Japan, Dec. 13, 1985, 60-280696 
Int. C.* CO7D 211/46; AG1K 31/445 
US. Ci, 514—327 9 Claims 
1. An amide derivative represented by the formula (I) 


°o 


® 
R! I 


R? 


wherein R! represents a lower alkoxyl group or a lower alkox- 
ycarbonyloxy group, R? represents a lower alkoxycarbonyloxy 
group, R3 represents a hydrogen atom, m represents an integer 
of 1 or 2 and Y represents a group represented by the formula 
ap 


ay 


-svecnpn O—CH 


wherein p represents an integer of from 2 to 4. 

4. A method for the therapy of allergic conditions which 
comprises administering to animals an effective dose of an 
amide derivative of claim 1 to treat allergic conditions. 
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4,795,753 
CERTAIN PYRIDYL OR 
IMIDAZOL-1-YL-ALKYLENEOXY-~(OR 
AMINO)PHENOXY-ALKANOATES HAVING LIPID 
LOWERING ACTIVITY 


Tadao Kojima, Saitama; Shunji Kageyama; Minoru Okada, both 
of Tokyo; Isao Ohata, and Noboru Sato, both of Saitama, all 
of Japan, assignors to Yamanouchi Pharmaceutical Co., Ltd., 
Tokyo, Japan 
Division of Ser. No. 623,174, Jun. 21, 1984, abandoned. This 

application Sep. 30, 1986, Ser. No. 913,513 
Claims priority, application Japan, Jun. 24, 1983, 58-113988; 
Oct. 27, 1983, 58-201639; Dec. 26, 1983, 58-248928 
Int. Cl.* CO7TD 213/65, 233/60; AG1K 31/44, 31/415 
US, Cl, 514—345 15 Claims 


1. A phenoxy compound of the formula: 


R2 

l 
O(CH2)m—C—CO—R! 

R3 


wherein A is an imidazolyl group or a pyridyloxyl group; B is 
a group of the formula: 


—{CH3),—O— or (CH2)—N(R4)}— 


wherein n is an integer of 1 to 6, and R*is a hydrogen atom or 
a lower alkyl group; m is 0 or an integer of 1 to 6; R! is a 
hydroxyl or a lower alkoxy group; and R? and R3, which may 
be the same or different, each is a hydrogen atom or a C}.3 
alkyl group; and a pharmaceutically acceptable salt thereof. 


4,795,754 
3-(1H-TETRAZOL-5-Y1)OXANILIC ACID AND SALTS 
THEREOF AND PHARMACEUTICAL COMPOSITIONS 
CONTAINING THEM 
Shohei Sawaki, Kanagawa; Yasuhiro Ootake, Sagamihara; 
Terumasa Hashimoto, Tooru Abe, Sagamihara, and 
Yoshihiro Horio, Matano, all of Japan, assignors to Wakamoto 
Pharmaceutical Co., Ltd., Tokyo, Japan 
Filed Aug. 7, 1987, Ser. No. 82,640 

Claims priority, application Japan, Aug. 12, 1986, 61-187683 
Int. Cl.4 COTD 257/04; A61K 31/41 

US. Cl, 514—381 6 Claims 

1. 3-(1H-tetrazol-5-yl)oxanilic acid and pharmaceutically 
acceptable salt thereof. 

3. A pharmaceutical composition for treating or preventing 
allergic diseases comprising 3-(1H-tetrazol-5-yl)oxanilic acid 
or a pharmaceutically acceptable salt thereof as an effective 
component. 


3 353,384 
priority, application United Kingdom, Mar. 18, 1981, 
8108407; Oct. 29, 1981, 8132680 
Int. Cl.4 A61K 31/495; COTD 403/04 
US, Cl. 514—383 
1. A guanidine derivative of the formula I: 


10 Claims 





R! 
\ 3 
nN ein NR 

one x | Z—-Aa—C 


R2 


H2N R* 
in which 

R! and R2, which may be the same or different, are hydro- 
gens or branched or unbranched 1-10C alkyls, 3-8C cy- 
cloalkyls or 4-14C cycloalkylalkyls, each alkyl, cycloal- 
kyl or cycloalkylalkyl being optionally substituted by one 
or more halogens selected from fluorine, chlorine and 
bromine, provided that at least one of R! and R? is a 
halogen-substituted alkyl, cycloalkyl or cycloalkylakyl 
and provided there is no halogen on the carbon of the 
alkyl, cycloalkyl or cycloalkylalkyl which is directly 
attached to the nitrogen atom; 

in ring X the dotted line is a double bond on one side of the 
nitrogen and Z is a carbon or nitrogen such that ring X is 
a 5-membered aromatic heterocyclic ring selected from 
the group consisting of oxazole, thiazole, imidazole, 1,2,4- 
thiadiazole, 1,2,4-oxadiazole, 1,2,3-triazole, 1,2,4-triazole 
and pyrazole, which heterocyclic ring may, where possi- 
ble, carry one or two optional substituents, the optional 
substituents on ring X being selected from fluorine, chlo- 
rine, bromine, 1-6C alkyl, 1-6C alkoxy, trifluoromethyl, 
hydroxy and amino; 

—A— is phenylene or 5-7C cycloalkylene or a 1-8C alkyl- 
ene chain which is optionally substituted by one or two 
1-3C alkyls and into which is optionally inserted, as part 
of the backbone of the chain, one or two groups selected 
from oxygen, sulphur, NH, 1-6C N-alkyl, cis and trans 
vinylene, ethynylene, phenylene and 5-7C cycloalkylene, 
provided that the shortest link between ring X and 
C(R*)=NR3 is of at least 3 atoms, provided that when an 
optional insertion is made in chain A which results in the 
inserted group being directly attached to C(R4)—NR:? the 
inserted group is other than NH or N-alkyl, and provided 
that no two insertions selected from oxygen, sulphur, NH 
and N-alkyl are directly attached one to the other; 

R‘ is of the formula NHR’ and R3 and R’ are joined to form, 
together with the N-C—N chain to which they are at- 
tached, a monocyclic heterocyclic ring system composed 
of a 5-membered ring selected from the group consisting 
imidazole, imidazoline, triazole, oxadiazole and thiadia- 
zole, which ring may, where possible, carry one or two or 
three optional substituents selected from fluorine, chlo- 
rine, bromine, 1-6C alkyl, 1-6C alkoxyl, 1-6C alkylthio, 
trifluoromethyl, hydroxy, amino, phenyl, 7-11C phenylal- 
kyl, carboxy, 2-6C carboxyalkyl, 2-6C alkoxycarbonyl, 
3-10C alkoxycarbonylalkyl, 1-6C hydroxyalkyl, furyl, 
thienyl, pyrrolyl, thiazolyl, oxazolyl, imidazolyl, 
thiadiazolyl, oxadiazolyl, triazolyl, pyrazolyl and heteroa- 
ryl(1-6C)alkyl in which the heteroaryl group is selected 
from the group consisting of furyl, thienyl, pyrrolyl, thia- 
zolyl, oxazolyl, imidazolyl, thiadiazolyl, oxadiazolyl, tri- 
azolyl and pyrazolyl and in which the heteroaryl may be 
optionally substituted by one or two substituents selected 
from methyl and amino; 

and the pharmaceutically-acceptable acid-addition salts 
thereof. 

10. A method of inhibiting gastric acid secretion in a warm- 

blooded animal which comprises administering to the animal 
an effective amount of a compound of claim 1. 


4,795,756 
3-(2-AMINOETHYL)INDOLE DERIVATIVES 
Alexander W. Oxford, Royston, and Michael D. Dowie, Ware, 
both of England, assignors to Glaxo Group Limited, London, 
Filed Mar. 27, 1987, Ser. No. 30,625 . 
Ciaims priority, application United Kingdom, Mar. 27, 1986, 


Int. C1. AG1K 31/40; COTD 209/16 
US. Ci. $14—415 11 Claims 


1. A compound selected from compouns of the formula (1): 


R3 ® 
| 
RyR2NCO(CH?2),;CHNHCO 4 (CH2)2NRgRs 
N 
H 


wherein 

Rj represents a hydrogen atom, a C;~ alkyl group, a C3.7 
cycloalkyl group, a phenyl group which may be unsubsti- 
tuted or substituted by a C).3 alkoxy group or a phen(C;.4) 
alkyl group in which the phenyl ring may be unsubstituted 
or substituted by a C;.3 alkoxy group; 

R2 represents a hydrogen atom or a C; alkyl group; 

R3 represents a hydrogen atom or a C}-3 alkyl group; 

R4 and Rs which may be the same or different each repre- 
a ee 

n represents zero or 1; 


Int, CL.4 A6G1K 31/40; COTD 209/04 
US. Cl, 514—415 


of the formula: 


x 
| 
Ar—(CR2)z-C — (CR2), 


"(CR 
ete \ crn ¥ 


R 


wherein: 

Ar is phenyl, naphthyl, or indole optionally substituted with 
hydroxy, halo, CF3, NO2, C1.6 aikyl, or Ci.¢ alkoxy; 

A and A’ are each hydrogen, C6 alkyl, Ci.¢ alkoxy, or 
hydroxy; 

X is cyano, nitro, SR, SOR or SOOR; 

R is H, or C1 alkyl; 

n and n’ are each 1 to 4; and m, m’ and m” are each 1 to 4 or 
pharmaceutically acceptable salts thereof in a pharmaceu- 
tically acceptable carrier. 





PREPARATION OF THE SAID DERIVATIVES AND 
DRUGS IN WHICH THE SAID DERIVATIVES ARE 


PRESENT 

Bernard Danree, Poissy; Patrick Houziaux, Maule, and Jean- 
Yves Lacolle, Saint-nom-la-Breteche, all of France, assignors 
to Societe a Responsabilite Limitee: Institut de Recherches 
Chimiques et Biologiques Appliquees (1.R.C.E.B.A.), France 

Filed May 15, 1987, Ser. No. 50,616 

Int. Cl.* A61K 31/40; COTD 295/08 
5 Claims 
composition for blocking alpha-recep- 


CH3 
O. O—CH;),—N | 
CH 
\ 
CH3 


CH; 


i which R is selected from the group consisting of H, OH, 


4,795,759 
USE OF DIBENZCD,F)INDOLES 
Jean-Marie Vigouret, Alle, Switzerland, assignor to Sandoz 
Ltd., Basel, Switzerland 
Filed Jul. 23, 1986, Ser. No. 888,920 
Claims priority, application Fed. Rep. of Germany, Jul. 27, 
1985, 3527045; Jul. 27, 1985, 3527044 
Int. Ci.* A61K 31/40 
US. Ci. 514—429 10 Claims 
1. A method of preventing alcohol abuse which comprises 
administering to a subject in need of such treatment a therapeu- 
tically effective amount of a 4,5,5a,6-tetrahydro-dibenz[cd,flin- 
dole derivative having at least one oxy substituent in one or 


SINGLE COMPONENT POLYURETHANE-MODIFIED 
BITUMEN COMPOSITIONS 
Heinz Lucke, Heidelberg, Fed. Rep. of Germany, assignor to 
Teroson GmbH, Heidelberg, Fed. Rep. of Germany 
Filed Dec. 17, 1987, Ser. No. 134,408 
Claims priority, application Fed. Rep. of Germany, Jan. 3, 


1987, 3700100 
Int. Ci.* COBJ 9/00 
US. Cl, 521—83 9 Claims 
1. A liquid, foamable, hardenable polyurethane-modified 
bitumen composition, comprising 
(a) a polyether and/or polyester urethane prepolymer, 
(b) bitumen, 
(c) butylurethane-formaldehyde-carbamate resin, 
(@) 2,3-dibenzyltoluene, and 
(©) stabilizer, 
the weight ratio of (a) to (b) being in the range of 70:30 to 
30:70, the weight ratio of (a)+(b) to (c)+(d) being in the 
range of 40:60 to 90:10, the weight ratio of (a) to (c) being 
in the range of 40:60 to 85:15 and the weight ratio of (b) to 
(d) being in the range of 40:60 to 90:10 
(f) up to 15% by weight of a foaming agent comprising 
propylene glycol, surfactant and triethylenediamine. 
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S.A., Luxembourg, 
Filed Mar. 6, 1987, Ser. No. 22,670 
Claims priority, application United Kingdom, Mar. 12, 1986, 
8606132; Mar. 26, 1986, 8607569 
Int. Cl.* A6IK 31/135 


US. Cl. 514—652 10 Claims 

1. A contraceptive composition for application to the vagina 
of a female mammal comprising a contraceptive effective 
amount of a contraceptive combination, the combination com- 
prising at least one spermacidal or sperm-immobilising polye- 


gives up to and including about 50% of inhibition of sperm 
motility when used alone and at least one beta adrenergic 
blocker selected from the group consisting of acebutolol, al- 
prenolol, bufuralol, penbutolol, metoprolol, pindolol, propan- 
olol and timolol in a concentration of about 0.1 to 25 mmoles. 


4,795,762 
WATER-SWELLABLE COMPOSITION, SYNTHESIS AND 
USE THEREOF 

Michael Diamantoglou; Christoph Josefiak, both of Erlenbach, 

and Helmut Magerlein, Obernburg, all of Fed. Rep. of Ger- 

many, assignors to Akzo NV, Netherlands 

Filed Apr. 16, 1987, Ser. No. 38,977 

Claims priority, application Fed. Rep. of Germany, Apr. 18, 
1986, 3613207 

Int. Cl.* CO8K 3/22; CO8L 33/00; BO1J 19/06; CO8BJ 3/06 
US. Cl. 521—84.1 26 Claims 

1. A water-swellable composition of a gelling agent compris- 
ing non-crosslinked hydrolyzed homo-or copolymers of acry- 
lonitrile and of a inert metal oxide, wherein 1 to 22% of the 
nitrile groups are saponified to amide groups and the remaining 
99 to 78% to alkali-metal salts. 


4,795,763 
CARBON BLACK-FILLED FOAM 
David G. Gluck, St. Petersburg; Thomas G. Soukup, Clearwater, 
and William J. Moore, Seminole, all of Fila., assignors to The 
Celotex Corporation, Tampa, Fila. 
Filed Apr. 18, 1988, Ser. No. 182,600 


Int. Cl.* CO8G 18/14 

US. Cl. 521—99 26 Claims 

1. A closed cell, rigid, polymer foam prepared from a poly- 
mer foam-forming composition containing a foaming agent, 
the foam containing as filler at lest about 2 percent by weight 
of carbon black, based on the weight of the polymer in the 
foam, the carbon black being uniformly dispersed throughout 
the foam so that there is present in the cell walls of the foam an 
amount of carbon black which reduces the aged k-factor of the 
foam to below the aged k-factor of the corresponding unfilled 
foam having the same density and prepared from the same 
foam-forming composition as the filled foam except that the 
carbon black is omitted and the amount of foaming agent is 
decreased to equalize the densities of the filled and unfilled 
foams. 
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4,795,764 
POLY(OXYALKYLENE) POLY(ALIPHATIC 
ISOCYANATE) PREPOLYMER AND POLYUREA 
POLYMER DERIVED THEREFROM BY REACTION 
WITH POLYAMINE 
Roger R. Alm, Lake Elmo; Irvin F. Dunsmore, Ham Lake, and 
Richard M. Stern, Woodbury, all of Minn., assignors to Min- 
nesota Mining & Manufacturing Company, St. Paul, Minn. 
Filed Jun. 1, 1987, Ser. No. 56,593 
Int. Cl.* CO8G 18/10 
US. Ci, 521—107 39 Claims 
1. A solution comprising polyamine reactant, low moisture 
sensitive poly(oxyalkylene) amen isocyanate) prepoly- 
mer the oxyalkylene portion of which contains sufficient oxy- 
ethylene units to render the prepolymer hydrophilic and 
water-soluble, and a water-soluble or -dispersible organic sol- 
vent which is free of active hydrogen atoms and in which said 
prepolymer is dissolved, the isocyanate moieties of said pre- 


4,795,765 
PROCESS FOR THE PRODUCTION OF EPOXY 
SILICATE PRODUCTS 
David H. Blount, 6728 Del Cerro Blvd., San Diego, Calif. 92120 


. This application 4, 1986, 
Int. C1.* COBJ 9/02; CO8K 3/34; CO8G 59/00 
US. Cl. 521—154 9 Claims 
1. The foamed product produced by the process which 
consist of mixing and reacting the following components: 
(A) Epihalohalohydrin; 1 to 100 parts by weight; 
(B) an alkali oxidated silicon compound; selected from the 
group consisting of alkali metal silicates, alkaline earth metal 
alkaline earth radical and mixtures thereof; 100 parts by 


weight; 

(C) a free-radical initiator; selected from the group consisting 
of inorganic peroxides, organic peroxides, alkali metal per- 
sulfates and mixtures thereof; 0.1 to 10 parts by weight. 


4,795,766 
PROPIOPHENONE DERIVATIVES AS 
PHOTOINITIATORS FOR PHOTOPOLYMERIZATION 


Int. C1.* COTD 317/26, 317/72; CO8F 2/50, 4/00 
US. Cl. 522—44 
1. A photopolymerizable composition comprising (a) at least 
one ethylenically unsaturated photopolymerizable compounds, 
and (b) a dioxolane of the formula: 


R! R2 
ey 
t? 
RICO—C—CHa 
CH3 
wherein R! and R? together are 


CH: CH; CH3;0CH 
i \ 7 
Cc - Cc 9 
TaN f% 


CH: CH: 
ee 3 
Cc 

a 


,» or 


US. Cl. 523—200 


4 Claims 


CHEMICAL 


and R3 is phenyl, p-tolyl or p-anisyl. 


Michael J. Turczyk, Yonkers, N.Y., and George M. Harlan, 
Corporation, 


Bridgewater, N.J., assignors to Union Carbide 
Danbury, Conn. 

Filed Sep. 30, 1987, Ser. No. 102,736 

Int. Cl.* CO8K 9/00, 5/49; COBL 23/06 
8 Claims 


1. A can carrier comprising the following com- 


composition 
ponents wherein all parts are by weight based on 100 parts by 
weight of component (i): 


@ a high pressure polyethylene having a density in the range 
of about 0.918 to about 0.930 gram per cubic centimeter 
and a melt index in the range of about 0.2 to about 2.0 
grams per 10 minutes; 

(ii) a linear polyethylene having a density of less than about 
0.925 gram per cubic centimeter and a melt index in the 
range of about 0.1 to 2.0 grams per 10 minutes in an 
amount of about 2 to about 35 parts; 

(iii) polyethylene wax in an amount of about 0.5 to about 5 


parts; 

(iv) a mineral filler coated with a metal salt of a fatty acid in 
an amount of about 0.05 to about 0.50 parts; 

(v) a secondary amide in an amount of about 0.02 to about 
0.15 part; 

(vi) an antioxidant in an amount of about 0.02 to about 0.10 
part; and 

(vii) an organic phosphorus compound in an amount of 

about 0.005 to about 0.05 part. 


4,795,768 
IMPACT PROMOTERS FOR MINERAL-FILLED 
THERMOPLASTICS 
Fred H. Ancker, Warren, and Arnold C. Ashcraft, Jr., Millstone 
Township, Monmouth County, both of N.J., assignors to 
Union Carbide Danbury, Conn. 
Division of Ser. No. 753,976, Jul. 11, 1985, Pat. No. 4,661,537. 
This application Dec. 3, 1986, Ser. No. 937,420 
Int. Cl.* CO8K 9/00 
US, Ci. 523—200 20 Claims 
1. A mineral-filled thermoplastic composition comprising 
polyethylene and a mineral filler selected from the group 
consisting of calcium carbonate and calcium/magnesium car- 
bonates, said mineral filler being pretreated with a sufficient 
amount of dodecylpyridinium salts as an impact promoter to 
increase the impact strength of the composition when com- 
pared to the same composition without said promoter being 
present. 
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4,795,769 atoms; and R3 is an aliphatic or aromatic hydrocarbon 
ELECTRIC INSULATION WITH A SILICIC ACID group having 1 to 10 carbon atoms; 
ADDITIVE MADE BY A MELT PROCESS (c) 0.01 to 10 parts by weight of a diepoxy or polyepoxy 
Hans-Joachim Henkel, Erlangen, and Norbert Miiller, Her- compound having a polyoxyalkylene chain which is 
zogenaurach, both of Fed. Rep. of Germany, assignors to 
Siemens Aktiengeselischaft, Berlin & Munich, Fed. Rep. of 
A—O—[R—O],—CH2—CH——CH2 


Filed Jul. 21, 1987, Ser. No. 76,053 ad 
Claims priority, application Fed. Rep. of Germany, Aug. 4, 


4 . wherein A is a glycidyl group, R is an aliphatic hydrocar- 

Int. C14 CO8K 3/34; HO1B 7/00, 3/42, mee nies bovis 1 80 slelditn en tofenes 

of not less than 2, or polyglycidyl ether of glycerin-alky- 

and wires carrying medium and high voltage from about 10 lene oxide adduct, neopentyl glycol-alkylene oxide ad- 
kV, and which is formed of a polyolefin base and an additive of duct, or pentaerythritol-alkylene oxide adduct; 

0.05 to 10% by weight silicic acid having a particle size of up _ (d) 0.1 to 50 parts by weight of an inorganic filler selected 
to 50 microns or an agglomerate size of up to 100 microns for from the group consisting of talc and mica; and 

retarding water trees, wherein the silicic acid is prepared bya = (e) a reinforcing amount of glass fiber. 


process comprising: : 
(a) melting mineral substances containing SiO2 with addi- 
tives of aluminum oxide, boron oxide or carbonates and- 
/or oxides of alkali and earth alkali metals, to form a 


homogenous glass melt, 4,795,772 

() preparing particulate glee bodice from the glam mel the ics Hiaeh, Caine Hla, Cali, amlgnor to Union Of 
- vas SE age i ' Cunbiay et Giada landiabnll, 

Division of Ser. No. 751,570, Jun. 27, 1985, Pat. No. 4,753,973, 


large surface area, 


Int. Cl.* CO8L 0/00 
4,795, US, Cl. 524—159 
CEMENT COMPOSITION FOR OIL WELL DRILLING 1. A viscous polymer solution comprising: 
HOLES CONTAINING HIGH MOLECULAR WEIGHT water; 
POLY (VINYLAMINES) at least one polymer comprising from about 45 to about 65 
Ta-Wang Lai, Allentown, and Bheema R. Vijayendran, Emmaus, weight percent ethylacrylate monomer residue, from 
yaaa aaa aaleaeacaamssclamaa about 10 to about 45 weight percent methylacrylic acid 
Allentown, i 10 it 30 weight it 
Continuation-in-part of Ser. No. 914,046, Oct. 1, 1986. This yo <a dtcantnn peooag eS eee 


application Mar. 4, 1988, Ser. No. 164,147 
Int. Cl.4 COBK 3/34 from about 2 to about 10 parts per 100 part of monomer of a 


11 Cai co-surfactant system comprising: ; 

LA . aia ao tially of 35 to 55 (a) at least one nonylphenol polyethylene oxide ether 
pita ey welche ienke ite WE paraty ede wis Hore sulfate, wherein the polyethylene oxide adduct of the 
cement, 0.5 to 2 parts by weight dispersant and 0.1 to 2 parts by nonylphenol polyethylene oxide ether sulfate is com- 
weight poly(vinylamide) of at least 10° average molecular prised of at least about 20 moles of ethylene oxide mon- 
weight and greater than 10% hydrolyzed to vinylamine units. omer residue; and 

icntihstiate gail tay (b) at least one propoxylated, ethoxylated propylene gly- 
col nonionic surfactant block polymer, wherein the 


4,795,771 ratio of said ether sulfate to said block polymer is from 
POLYESTER COMPOSITION about 1:2 to about 10:1. 


Nori Yoshihara, Ohtsu, Japan, assignor to Toyo Boseki Kabu- 
shiki Kaisha, Osaka, Japan 
Filed Feb. 24, 1987, Ser. No. 17,944 
Claims priority, application Japan, Feb. 26, 1986, 61-40731 
Int. Cl.4 CO8L 67/02 4,795,773 
US. Cl, 524—114 6 Claims PLASTICIZED COMPOSITION AND METHOD OF 
1. A polyester composition which comprises PRODUCTION 
(a) 100 parts by weight of a polyester containing at least 80 Edgar J. Smutny, Houston, Tex., assignor to Shell Oil Company, 
mol % of ethylene terephthalate repeating unit; Houston, Tex. 
(b) 1 to 15 parts by weight of a carboxylic acid ester of a Filed Sep. 22, 1987, Ser. No. 99,857 
polyalkylene glycol or its derivative having the formula: Int. Cl.4 CO8K 5/41 
USS. Cl, 524—170 7 Claims 
wi Se 1. A plasticized composition comprising: 
Ri i O— (R20) i ms (a) a linear, alternating polymer of carbon monoxide and at 
least one ethylenically unsaturated hydrocarbon of from 2 
to 20 carbon atoms inclusive, and intimately mixed there- 
or with, 
(b) from about 5% by weight to about 50% by weight based 
ee ee eee on total composition of an organic sulfone of from 2 to 20 
oO re) carbon atoms inclusive wherein the substituents of the 
—SO2—linkage of said sulfone are hydrocarbyl or substi- 
wherein n is an integer from 2 to 30; Rj is aliphatic or tuted hydrocarbyl in which the substituents are non-reac- 
aromatic hydrocarbon group having 1 to 18 carbon atoms; tive toward the components of the plasticized composi- 
R2is an aliphatic hydrocarbon group having 2 to 6 carbon tion. 





JANUARY 3, 1989 


4,795,774 
POLYKETONE STABILIZATION 
Robert Q. Kluttz, Houston, Tex., assignor to Shell Oil Com- 
pany, Houston, Tex. 
Filed Oct. 5, 1937, Ser. No. 104,466 
Int. CL‘ CO8K 5/18 
US. Cl. 524—246 23 Claims 
1. The method of stabilizing a linear alternating polymer of 
carbon monoxide and at least one ethylenically unsaturated 
hydrocarbon by incorporating therein a stabilizing quantity of 
an aromatic amine of from 1 to 2 aromatic rings, from 6 to 50 
carbon atoms and at least one amino group represented by the 
formula 


NR2 


@n 


wherein A is an aromatic ring system derived from benzene, 
naphthalene or biphenyl, Z is selected from the group —NR2 
and —OR, R is selected from hydrogen, alkyl and aryl, R’ is 
alkyl and n independently is an integer of from 0 to 2 inclusive. 


4,795,775 
PRIMER COMPOSITIONS 
Madhu Baile; Joseph T. Braun, and Joseph N. Clark, all of 

Midland, Mich., assignors to Dow Corning Corporation, Mid- 

land, Mich. 

Filed Feb. 25, 1988, Ser. No. 160,459 
Int, Cl.* CO8K 5/05 
US, Cl. 524—379 

1. In a primer composition comprising 

A. an organosilicon compound of the formula (R!O),(- 
R20)3_ n)SIR*Si(OR") (OR?) 3— »» where R! represents 
CH2—=CHR‘OR5—; R? represents an alkyl radical con- 
taining from 1 to 4 carbon atoms; R? represents an alkyl- 
ene radical containing at least 2 carbon atoms; R‘ repre- 
sents an alkylene radical; R5 represents an alkylene or 
substituted alkylene radical,.where R° contains at least 
two carbon atoms and the substituent is a hydroxy, alkoxy 
or CH2=CHR‘O— group, n is 1 or 2, and n is 0 or 1; 

B. a copolymer derived from (1) at least one ester of an 
ethylenically unsaturated aliphatic carboxylic acid and (2) 
at least one silane of the formula R7COOR®SiX3 where 
R¢ represents an alkylene radical, R7 represents a termi- 
nally unsaturated alkenyl radical and X represents a hy- 
drolyzable group; 

C. an organohydrogensiloxane containing an average of at 
least two silicon-bonded hydrogen atoms per molecule; 
and 

D. an amount of solvent sufficient to dissolve said composi- 
tion; 

the improvement comprising the presence in said solvent of 
at least 50 weight percent, based on the weight of said 
solvent, of an ethylenically unsaturated alcohol containing 
4, 5 or 6 carbon atoms or a mixture of said alcohols. 


5 Claims 


4,795,776 


Pampisford, England 
Filed May 8, 1987, Ser. No. 47,647 
Claims priority, application United Kingdom, Jan. 29, 1987, 


8702011 
Int. Cl. CO8K 3/34 
US. Cl. 524—386 20 Claims 
1. A composition which is initially plastic and sticky and at 
least when hardened resistant to fire, comprising: a binder 
comprising a flexible film-forming adhesive polymer in a non- 
flammable volatile solvent, the binder having dispersed therein 
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aluminum trihydrate as a fire retardant and an exfoliatable 
mineral. 


4,795,777 
SINGLE COAT FLUOROCARBON PROTECTIVE 
COATINGS PROVIDING THE APPEARANCE OF 
ANODIZED ALUMINUM 
Clark A. Higginbotham, Crystal Lake, and Paul T. West, Ro- 
selle, both of Ill., assignors to DeSoto, Inc., Des Plaines, Il. 
Filed Jan. 23, 1987, Ser. No. 6,148 
Int. CL.* CO8K 3/08 
US. Cl, 524—441 
1. A thermosetting solvent solution coating composition 
which cures to provide the appearance of anodized aluminum 
comprising a dispersion of a fluorocarbon polymer in volatile 
organic solvent, said fluorocarbon polymer being selected 
from the group consisting of polyvinylidene fluoride and poly- 
vinyl fluoride, said dispersion being pigmented with a finely 
divided mica and an aluminum flake to provide a combination 


for to provide a thermosetting cure which enhances the hard- 
ness and abrasion resistance of the coating, and enough addi- 
tional pigment to provide sufficient coloration to allow pro- 
duction control without providing enough opacity to hide the 
whiteness and metallic appearance provided by the combina- 
tion of mica and aluminum flake. 


4,795,778 
ADHESIVE HALOGENATED CYCLIC CONJUGATED 
DIENE AND 1,2 POLYBUTADIENE 
Karen M. Bond, 4951 General McClane Dr., Edinboro, Pa. 
16412; Mark A. Weih, R.D. #2, Waterhouse Rd., Box 222A, 
Cambridge Spgs., Pa. 16403, and Robert A. Auerbach, 126 
Anderson Dr., Erie, Pa. 16509 
Continuation of Ser. No. 919,519, Oct. 16, 1986, abandoned. 
This application Mar. 10, 1988, Ser. No. 169,147 
Int. C1.* COBL 47/00; CO8K 5/07 
US. Cl. 524—551 2 Claims 
1. An adhesive composition suitable for bonding elastomeric 
materials essentially of 
Gd at tenet ene hdleAidor ohiees of ¢ clbceinsied epallo 
conjugated diene and 1,2 polybutadiene homopolymer 
having a vinyl content in the range from 88 to 98 percent, 
based on total unsaturation, and a molecular weight in the 
range from 500 to 200,000, and said Diels-Alder adduct 
has a halogen content in the range from 26 to 35 weight 
percent, based on total weight of said Diels-Alkder ad- 


duct; and 

(b) An inert solvent, said solvent being present in an amount 
to provide a lacquer composition suitable for use as an 
adhesive suitable for bonding elastomeric materials, said 
lacquer having a total solids content in the range from 5 to 
40 percent. 


4,795,779 
PROCESS FOR PRODUCING INORGANIC 


Japan, assignors to Nitto Chemical Industry Co., Ltd., Tokyo, 


Japan 
Filed May 29, 1987, Ser. No. 55,261 
Claims priority, application Japan, May 30, 1986, 61-123424; 
Jun. 11, 1986, 61-133892; Jun. 30, 1986, 61-151711 
Int. Ci.4 CO8L 61/22; CO8K 3/20 
US. Cl. 524—598 8 Claims 
1. A process for producing an inorganic compound-contain- 
ing urea resin, which comprises adding an acidic gelling agent 
to an aqueous urea-formaldehyde solution in an 
effetive amount with an acidic gelling agent capable of de- 
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creasing the pH of the aqueous urea-formaldehyde preconden- 
sate solution to 4 or less to prepare a urea resin-containing 
product, and mixing the product with a reactant which reacts 
with the acidic gelling agent to form inorganic particles sub- 
stantially insoluble in water. 


4,795,780 
PROCESS FOR THE PREPARATION OF BINARY 
-METHYLSTYRENE/ACRYLONITRILE RESINS BY 
MULTI-STAGE BULK POLYMERIZATION 


sssignors to Bayer Aktiengesellachat, Leverineen, Fed. Rep. 
of Germany 


Filed Jul. 20, 1987, Ser. No. 75,775 
Claims priority, application Fed. Rep. of Germany, Aug. 2, 
1986, 3626319 


Int. Ci.* COBF 2/02, 220/44 
3 Claims 


tank reactor being equipped with a vapor condenser, in which 
100 molar parts of 34 to 52 mol % of a-methylstyrene and 66 
to 48 mol % of acrylonitrile are fed continuously into the first 
tank reactor per unit time and, with back-mixing, are copoly- 
merized up to a conversion of 5 to 30 molar parts to give a 
copolymer of the composition 49 to 53 mol % of a-methylsty- 
rene and 51 to 47 mol % of acrylonitrile, and the resulting 


53 mol % of a-methylstyrene and 51 to 47 mol % of acryloni- 
trile, 0.5 to 11.5 molar parts of acrylonitrile being removed 
from the vapor condenser of the second tank reactor and 
recycled to the first tank reactor per unit time. 


4,795,781 
RESIN COMPOSITION OF A SAPONIFIED ETHYLENE 
VINYL ACETATE COPOLYMER AND A POLYAMIDE 
RESIN 


Masaaki Miyamoto; Eiichi Kamoshida, both of Kitakyushu, and 
Hiroshi Takida, Osaka, all of Japan, assignors to Mitsubishi 
Chemical Industries Limited, Tokyo and Nippon Gohsei 
Kagaku Kogyo Kabushiki Kaisha, Osaka, both of, Japan 

Filed Jul. 10, 1986, Ser. No. 884,068 
Ciaims priority, application Japan, Jul. 22, 1985, 60-161591 
Int. C14 COBL 29/04, 77/00 

US. Ci, 525—58 
1. A resin composition, comprising: 

(1) a saponified ethylene/viny! acetate copolymer having an 
ethylene content ranging from 20 to 80 mole % and a 
saponification degree of not less than 90%, and 

(2) a polyamide resin containing terminal carboxyl 
(—COOH) and terminal amide (—CONRR’) groups, 
wherein the number (A) of the terminal carboxyl groups 
and the number (B) of terminal amide groups satisifies the 
relationship: 


11 Claims 


Dro * zs 


wherein R is a hydrocarbyl group of 1 to 22 carbon atoms and 


R, is hydrogen atom or a hydrocarbyl group of 1 to 22 carbon 
atoms. 
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THERMOPLASTIC 
POLYOLEFINS 


ELASTOMERS 
Robert G. Lutz, Spring; Richard Gelles, and William P. Gergen, 
both of Houston, all of Tex., assignors to Shell Oil Company, 
Houston, Tex. 
Filed Sep. 25, 1986, Ser. No. 911,555 
Int. Ci.* CO8L 77/00 
US. Cl. 525—66 


1. Impact resistant polymeric compositions comprising 

(a) from 1 to 95 percent by weight of a polyamide having a 
number average molecular weight of at least 5000; and 

(b) from 1 to 95 percent by weight of a poly-a-olefin to 
which has been grafted an unsaturated monocarboxylic or 
polycarboxylic acid compound or its derivative; 

(c) from 1-50 percent by weight of a selectively hydroge- 
nated block copolymer of conjugated dienes and vinyl 
aromatic hydrocarbons to which has been grafted an 
unsaturated monocarboxylic or polycarboxylic acid com- 
pound or its derivative. 


25 Claims 


4,795,783 
ORGANOPOLYSILOXANE CONTAINING COATING 
COMPOSITIONS 
Robin L. Hunt, Pittsburgh, Pa., assignor to PPG Industries, 

Inc., Pittsburgh, Pa. 

Filed Jun. 19, 1987, Ser. No. 63,931 
Int. Ci.* CO8F 8/00 
US, Ci. 525—101 

1. A coating composition comprising a blend of: 

(a) from about 5 percent by weight to about 35 percent by 
weight of a hydroxyl functional vinyl polymer having at 
least 2 percent by weight of hydroxyl groups based on the 
total weight of the vinyl polymer; and 

(b) from about 65 percent by weight to about 95 percent by 
weight of an organopolysiloxane containing hydrolyzable 
groups which is prepared by the partial hydrolysis of a 
compound or mixture of selected form the 
group consisting of silanes represented by the structural 
formula RgSiX(42) wherein: 
R is hydrogen, alkyl, aryl, alkylaryl, arylalkyl, aryloxyal- 


11 Claims 


9 R3 
ll | i | 
—O—C—R?2, —N—C—R?, —O—N=C=R‘, 


-o-net 


or the monohydroxy or cyclic C2 to C3 residue of a 1,2- 
or 1,3-glycol, wherein: 
R! is C)-C; alkyl, 
R? is hydrogen or C1-Cy alkyl, 
R3 and R‘ independently are hydrogen, C;-C, alkyl or 
C6-Cs aryl, 
RS is C4-C alkylene, and 
a is an integer ranging from 1 to 2, the percentage of (a) 
and (b) being based on the total weight of (a) and (b). 
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4,795,784 
BRINE TOLERANT POLYMER AND OIL RECOVERY 
APPLICATIONS 
James E. Tackett, Littleton, Colo., assignor to Marathon Oil 
Ohio 


Company, Findlay, 
Division of Ser. No, 813,181, Dec. 24, 1985, Pat. No. 4,708,205. 
This application Sep. 2, 1987, Ser. No. 92,748 


Int. Cl.* CO8F 8/30 
US. Cl, 525—244 15 Claims 
1. A process for preparing a branched partially hydrolyzed 
polyacrylamide comprising the steps of: 
0 ee ae 
tially to completion to form a polyacrylamide solution; 
(b) pe hts a base and additional acrylamide monomer 
with said polyacrylamide solution such that the weight 
ratio of said polyacrylamide to said additional acrylamide 
monomer in said solution is about 20:1 to about 6:1; 
pater Palma hg sn ier andr om 
lamide monomer to form at least one branching com- 
cunad Wavleis Ge pehetll Satéaie 


9 
ll 
X1CH2CH2CX2 


wherein X; is NH2, OH, or an amide group and X2 is NH2 
or O-M+, M+ being a cation of a hydrolyzing salt; 
@ pam hydrolyzing said polyacrylamide solution with 
second portion of said base to form partially hydrolyzed 
potyestyiomide; and 
(e) reacting said branching with said partially 
hydrolyzed polyacrylamide to form said branched par- 
tially hydrolyzed polyacrylamide having the general for- 


rad Bs spe ol 
c=0 
b- M+ 


x is a fraction of amide groups in the branched polymer 
and has a value between about 0.9 and 0.5; 

y is a fraction of carboxylate groups in the branched 
polymer and has a value between about 0.1 and 0.5; 
zis a fraction of branched groups in the branched polymer 
and has a value greater than 0 and less than about 0.01; 
R; and R2 are either repeating amide, carboxylate, or 
branched groups in the stated fractions of x, y and z or 

a chain terminating hydrogen ion; 
R; is a branching constituent selected from the group con- 
sisting of 


fe) fe) 
i] Il 
—NHCH?CH?CNH2, —NHCH2CH7CO-M*+, 


and dimers and trimers thereof; and 
M?* is a cation of a hydrolyzing salt. 


4,795,785 
COATING RESIN COMPOSITION 
Toshihiko Ito; Masayuki Mogami, both of Ibaraki, and Kengo 
Kobayashi, Hitachi, all of Japan, assignors to Hitachi Chemi- 
cal Company, Ltd., Tokyo, Japan 
Filed Dec. 3, 1986, Ser. No. 937,392 
Claims priority, application Japan, Dec. 3, 1985, 60-272250 
Int. Cl.* CO8F 255/02, 255/00 
US. Cl. 525—288 8 Claims 
1. A coating resin composition comprising a chlorinated 
olefin polymer obtained by polymerizing, in the presence of 
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0.5-15% by weight of a chlorinated olefin polymer resin hav- 
ing a chlorine content of 50% by weight or less, 99.5-85% by 
weight of a polymerizable monomer blend containing 
(a) 0.01-5% by weight of an unsaturated organic silane 
compound represented by the formula: 


x 


; ®@ 
Ya—Si— Rp, 

wherein X is a group having a copolymerizable double 
bond; Y is a hydrolyzable group; R is an inert monovalent 
organic group; n is an integer of 1-3; m is zero or an 
integer of 1 or 2; and m+n is 3; 

(b) 10-99.99% by weight of at least one monomer selected 
from the group consisting of monomers represented by 
the formula: 


Oo R’ a) 


(O—R")O0—C—C=CH?2 


wherein R’ is hydrogen or a lower alkyl group; R” is a 
divalent organic group; and | means a repetition number of 
(O—R”) and is 0 or 1; alkyl acrylates and alkyl methacry- 
lates; and 

(c) 0-89.99% by weight of at least one other polymerizable 
monomer, the total being 100% by weight. 


4,795,786 
POLYMER COMPOSITION 
Jeffrey D. Umpleby, Ferney-Voltaire, France, assignor to BP 
Chemicals Limited, London, England 
Continuation of Ser. No. 890,879, Jul. 25, 1986, abandoned, 
which is a continuation of Ser. No. 775,190, Jul. 15, 1985, 
- abandoned. This application Dec. 24, 1987, Ser. No. 140,943 
Claims priority, application France, Jul. 20, 1984, 84 18592 
Int. Cl.* CO8F 30/08 
US, Cl, 525—326.5 
1. A crosslinkable composition comprising: 
(A) a silyl copolymer prepared by copolymerising mono- 
mers comprising ethylene or ethylene and one or more 
additional monomers of vinyl esters, alkyl acrylates, alkyl 
methacrylates, olefinically unsaturated carboxylic acids or 
derivatives of olefinically unsaturated carboxylic acids or 
vinyl ethers, with an unsaturated silane compound having 
one or more hydrolysable groups, said silyl copolymer 
containing 0.1 to 10 weight % of copolymerised units of 
the unsaturated silane compound and not more than 25 
weight % of any copolymerised additional monomer, and 
a silanol condensation catalyst comprising a dihydrocar- 
byl tin (IV) carboxylate compound characterised in that 
the carboxylate units in the tin compound are provided by 
a dicarboxylic acid. 


16 Claims 
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CURING COMPONENT FOR SYNTHETIC RESINS 
WHICH CONTAIN GROUPS CAPABLE OF AMIDE 


abandoned. This application Oct. 5, 1987, Ser. No. 105,652 
Claims priority, application Fed. Rep. of Germany, May 11, 
1984, 3417441 
The portion of the term of this patent subsequent to Feb. 17, 
2004, has been disclaimed. 
Int. C.* CO8G 59/14; CO9D 5/44; COBF 8/14 
US. Ci. 525—328.2 ' 18 Claims 
1. In a process for curing synthetic resins containing groups 
capable of ester formation and/or amide formation with car- 


addition selected from the group consisting of (i) an ester of an 
a,B-unsaturated monocarboxylic or dicarboxylic acid with a 
polyol, (ii) an amide of the formula R,(A—Ac),(IID) in which 
R, is the radical of a polyamine, A is an amino group and Ac 
is the acyl radical of an lic or 


monocarboxy! 
dicarboxylic acid and n is an integer of at least 2 and (III) an 
urea or urethane derivative of an a,8-unsaturated monocar- 
boxylic or dicarboxylic acid, and which, on average, contains 
per molecule, at least one polymerizable double bond and at 
least one ester group capable of transesterification and/or 
transamidation. 


4,795,788 
PROCESS FOR THE SELECTIVE HYDROGENATION OF 
UNSATURATED POLYMERS CONTAINING NITRILE 
GROUPS 
Thomas Himmler; Paul Fiedler, both of Cologne; Rudolf Braden, 
Odenthal, and Hartmuth Buding, Dormagen, all of Fed. Rep. 
of Germany, assignors to Bayer Aktiengeselischaft, Leverku- 
sen, Fed. Rep. of Germany 
Filed Nov. 14, 1986, Ser. No. 930,671 
Claims priority, application Fed. Rep. of Germany, Nov. 26, 


1985, 3541689 
Int. Cl.* CO8F 8/04 
US. Ci, 525—338 6 Claims 
1. A process for the selective hydrogenation of unsaturated 


RoX[(L1)L2)n] 


is used as a catalyst, in which 
X represents, SnCl;, 
L\ represents an optionally substituted indenyl of the for- 
mula 


L2 represents a phosphane, bisphosphane or arsane, 

R to R7 can be the same or different, and stand for hydro- 
gen, alkyl residues, cycloalkyl residues, aryl residues or 
aralkyl residues, in which every two adjacent residues 
from the R! to R? group can also together represent con- 
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densed cyclic systems, which optionally contain inert 
substituents under reaction conditions, 
n signifies 1 or 2 
and a low-molecular ketone is used as the solvent. 


4,795,789 
PROCESS FOR MAKING ACRYLAMIDO 
SULFONIC ACID POLYMERS 
Dodd W. Fong, Naperville, Ill., assignor to Nalco Chemical 
Company, Naperville, Til. 
Filed Oct. 26, 1987, Ser. No. 112,643 
The portion of the term of this patent subsequent to Nov. 18, 
1992, has been disclaimed. 
Int. Cl. CO8F 8/36 
US. Ci, 525—344 5 Claims 


1. A method of introducing acrylamino methane sulfonic 
acid groups into acrylic acid or methacrylic acid polymers are 
in the form of a water-in-oil emulsion which contain at least 5 
mole % of acrylic or methacrylic acid which comprises react- 
ing the carboxylic acid groups in such polymers with from 
2-100 mole % of an ammonia, formaldehyde and a water-solu- 
ble bisulfite mixture whereby from about 1 to about 60 moles of 
the carboxylic acid groups in such polymers are converted to 


METHANE 


4,795,790 
THERMOPLASTIC POLYETHERIMIDE ESTER 
POLYMERS EXHIBITING IMPROVED FLEXIBILITY 
Russell J. McCready, and John A. Tyrell, both of Mt. Vernon, 
Ind., assignors to General Electric Company, Pittsfield, Mass. 
Filed Dec. 2, 1986, Ser. No. 936,699 


Int. Cl.* CO8G 8/00 
US. Cl, 525—437 32 Claims 
1. A polyetherimide ester polymer comprising the reaction 
products of: 
@ a diol component comprising at least one low molecular 
weight diol and at least one high molecular weight diol; 
(ii) at least one dicarboxylic acid or an ester forming reactive 
derivative thereof; and 
(iii) a set of reactants selected from 
(a) (1) at least one high molecular weight poly(oxy al- 
kylene)diamine, and (2) at least one tricarboxylic acid or 
a derivative thereof, or 
(b) at least one high molecular weight polyoxyalkylene 
diimide diacid. 


4,795,791 
METHOD FOR INCREASING THE FUNCTIONALITY OF 
AN EPOXY RESIN 
Raymond A. Koenig, Vendenheim, France, and Giinter H. Hiier- 
tel, Buehl, Fed. Rep. of Germany, assignors to The Dow 
Chemical Company, Midland, Mich. 
Continuation of Ser. No. 766,035, Aug. 15, 1985, Pat. No. 
4,722,990. This application Nov. 27, 1987, Ser. No. 125,907 
ae priority, application United Kingdom, Aug. 16, 1984, 


The portion of the term of this patent subsequent to Feb. 2, 2005, 
has been disclaimed. 
Int. Ci.* CO8G 59/14 
US. Ci. 525—523 9 Claims 
1. A method for increasing the functionality of an epoxy 
resin which comprises branching the epoxy resin in the pres- 
ence of an amount of lithium or cesium compound sufficient to 
reaction until desired functionality is obtained and thereafter 
terminating the branching reaction, said epoxy resin having 
been advanced from one molecular weight to a higher molecu- 
lar weight by reaction with a coreactive chain extender in the 
presence of an advancement catalyst, prior to branching the 
epoxy resin. 
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4,795,792 

PROCESS FOR PREPARING PARTICLES OF 

OLEFIN-MALEIC ANHYDRIDE COPOLYER 
Shoji Ohtani, Funabashi; Yoshiyuki Muroi, and Rikio Tsushima, 
both of Wakayama, all of Japan, assignors to Kao Corpora- 

tion, Tokyo, Japan 
Filed Apr. 28, 1988, Ser. No. 187,261 
Ciaims priority, application Japan, May 25, 1987, 62-127641 
Int. Cl.* COBF 2/08 

US. Ci. 526—201 3 Claims 
1. A process for preparing a copolymer of an olefin and 
maleic anhydride in the form of particles, which comprises 
an olefin having 2 to 8 carbon atoms with 
maleic anhydride in a solvent capable of dissolving both co- 


ing cationic groups of the formula (1): 


Ri 
—N®—R, YO 
R3 


in which R1, R2 and R3 each are an alkyl having 1 to 22 
carbon atoms or a substituted alkyl having 1 to 22 carbon 
atoms or two of R1, R2 and R3 form a cyclic structure in 
combination with the nitrogen atom and Y is a halogen or an 
acid residue, and (b) lipophilic, ethylenically unsaturated mon- 
omer units. 


4,795,793 
FLUORINE-CONTAINING COPOLYMER AND OIL AND 
WATER REPELLENT COMPOSITION CONTAINING 
THE SAME 
Yoshio Amimoto, Takatsuki; Masayoshi Shinjo, Settsu; 
Kazunori Hayashi, Settsu, and Takashi Enomoto, Settsu, all 
of Japan, assignors to Daikin Industries Ltd., Osaka, Japan 
Filed Dec. 2, 1987, Ser. No. 127,367 
Claims priority, application Japan, Dec. 5, 1986, 61-290783 

Int. CL.* CO8F 12/30; COB 3/02; CO8BK 3/20 
US. Cl. 526—243 
1. A copolymer 50 to 90% by weight of the 
constituting unit derived from (a) a polymerizable compound 
having a perfluoroalkyl group of 4 to 20 carbon atoms, 10 to 
50% by weight of the constituting unit derived from (b) cyclo- 
hexyl or benzyl ester of acrylic acid or methacrylic acid and 
0.1 to 10% by weight of the constituting unit derived from (c) 
at least one selected from the group consisting of polyethylene 
glycol diacrylate of the formula 


CH2—=CRCOO(CH?CH20),COCR—CH? 


where R is hydrogen atom or methyl, r is an integer of 1 to 50, 
and N-methylolacrylamide. 

2. A copolymer as defined in claim 1 wherein the polymeriz- 
able compound (a) having a perfluoroalkyl group is at least one 
compound selected from the group consisting of the following 


() 


6 Claims: 
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-continued 
carl © 
RfCH2CHCH20COCR3=CH? 


Rf(CH2)mCOOCH=CH2 © 
RfCH=CH(CH2),OCOCR3=CH? M 


wherein Rf is perfluoroalkyl group of 4 to 20 carbon atoms, R! 
is hydrogen atom or alkyl group of 1 to 10 carbon atoms, R? is 
alkylene grup of 1 to 10 carbon atoms, R? is hydrogen atom or 
methyl group, R‘ is alkyl group of 1 to 17 carbon atoms, n is 1 
to 10, m is 0 to 10. 


4,795,794 
PROCESSES FOR COLORED PARTICLES FROM 
POLYMERIZABLE DYES 

Francoise M. Winnik, Toronto; Christopher K. Ober, and Mel- 

vin D. Croucher, both of Oakville, all of Canada, assignors to 

Xerox Corporation, Stamford, Conn. 

Filed Oct. 3, 1985, Ser. No. 783,729 
Int. Cl.4 CO8F 32/08, 26/06; GO3C 9/08 

US. Ci. 526—259 26 Claims 


1. A dispersion polymerization process for affecting the 


of from about 0.5 to about 10 percent by weight and the other 
monomer are present in an amount of from about 


components 
Hie ae tere qt ie ar tr onan dhe 
radical polymerization initia- 


diameter of from about 0.1 to about 20 microns. 


795,795 
CATALYTIC PREPARATION OF POLYAMIDE OR 
POLYAMIDE-POLYMIDE WITH N,N’-DIMETHYL 


ALKYLENE UREA SOLVENT 
Masahiro Kouno, Manazuru; Kazumi Mizutani; Masanori 
Osawa, both of Yokohama; Kohei Shizuka, Fujisawa; To- 
shihiro Toyoda, Tokai, and Hiromi Nakano, Zashi, all of 
Japan, assignors to Mitsui Toatsu Chemicals, Incorporated, 
Tokyo, Japan 
Filed Feb. 12, 1986, Ser. No. 828,530 
Claims priority, Feb. 20, 1985, 60-030529; 
Feb. 21, 1985, 60-031489; Feb. 21, 1985, 60-031490; Feb. 21, 
1985, 60-031491; Mar. 8, 1985, 60-044756 
Int. Cl.* CO8G 18/34 
US. Cl. 528—53 21 Claims 
1. In a process for preparing a polyamide or a polyamide 
containing polyimide units by subjecting a polycarboxylic acid 
represented by the following formula (I): 
Rg'(COOH), @ 
wherein q is 0 or 1, n is 2, 3 or 4, R! is an organic qroup having 
a valency of 2-4, when nis 3, two of the three carboxyl groups 
are bonded at positions to permit formation of an acid anhy- 
dride, and when n is 4, the four carboxyl groups are bonded at 
positions to permit formation of 2 sets of acid anhydrides, and 
a diisocyanate represented by the following formula (II): 
OCN—R2—NCO an 
wherein R2 is a divalent organic group, to polycondesnation at 
a temperature above 100° C. in the presence of an alkali metal 
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carbonate, alkali metal hydrogencarbonate, alkali metal hy- 
droxide or an alkali metal salt of a polyycarboxylic acid, said 
alkali metal salt being represented by the following formula 
ain: 


Rg'(COOH){COOM) m t)) 


wherein R! and q have the same meanings as defined in the 
formula (I), M denotes an alkali metal, 1 is an integer of 0-3, m 
stands for an integer of 1-4 and 1+-m is 2-4, the improvement 
baseless ornate + quae ateeatnammennneS 
by the following formula (IV): 


CH3 qv) 


Wesel, Fed. Rep. of Germany 
Filed Dec. 4, 1987, Ser. No. 129,104 
Claims priority, application Fed. Rep. of Germany, Dec. 5, 


1986, 3641581 
Int. C14 CO8G 18/10 
US. Ci. 528—28 43 Claims 
. 1. An addition compound or salt thereof suitable for use as a 
dispersing aid or dispersion stabilizer obtained by reacting a 
i pa ameertn .  erermmeaciea cates 


sisi ds Wes td enlisted od Winiuiins % 
Y—OH 


wherein Y represents: 

@ an aliphatic or cycloaliphatic hydrocarbon group with 8 
to 30 carbon atoms, the hydrogen atoms of which may tbe 
partially replaced by halogens or aryl residues, or 

(ii) an aliphatic, cycloaliphatic or aromatic group containing 
at least one —O—, —NHCOO— or —COO— group, 
having an average molecular weight M, from 200 to 
10,000, the hydrogen atoms of which may be partially 
replaced by halogens, 

in such an amount that 10 to 70% of the NCO— groups are 


reacted; 
(b) reacting the product of stage (a) with at least one com- 
pound of Formula II 


G—®)n 


Il 


wherein 

E represents —OH, —NH2, or —NHR (in which R repre- 
sents an alkyl group having 1 to 4 carbon atoms), 

n represents 2 or 3, and 

G represents an aliphatic, cycloaliphatic or aromatic group 
containing at least 2 carbon atoms having an average 
molecular weight M, of at most 3000, which may contain 
—O—, —COO—, —CONH—, —NHCOO—, —S—, 
—Si(CH3)x0— or —SO2— group, 

in such on ents Gat starter 1 to 30% of te NCO~ 
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groups of the originally provided polyisocyanate are re- 


whereby in stages (a) and (b) all total from 20 to 85% of the 

NCO— groups of the originally provided polyisocyanate are 

reacted, and 

(c) reacting the product of stage (b) with at least one com- 
pound of Formula III 


Z-Q 
of IV 


Z—NH—Z IV 

wherein 

Q represents —OH, —NH2, —NHR (wherein R represents 
an alkyl group having 1 to 4 carbons atoms) or —SH, and 

Z may be the same or different and represents an aliphatic, 
cycloaliphatic or aromatic residue having at least one 
acidic functional group, OH— group or —Si(OR)»(R’)3. 
m— group (wherein R and R’ represent alkyl groups with 
1 to 10 carbon atoms and m= 1-3), 

in such an amount that at least 0.8 molecule of the compound 

Z—Q or Z—NH-—Z is provided for each remaining isocya- 

nate group not reacted in stages (a) and (b). 


4,795,797 
BRANCHED POLYCARBONATE FROM ALIPHATIC 
POLYICARBOXYLIC ACIDS OR DERIVATIVES 
THEREOF, AND PROCESS FOR THEIR PREPARATION 


Filed Jul. 17, 1987, Ser. No. 74,559 
Claims priority, application Italy, Jul. 23, 1986, 21230 A/86 
Int. Cl.* CO8G 63/62 

US. Cl. 528—176 

1. Thermoplastic, blow moldable, branched polycarbonate 
derived from at least one aromatic dihydroxy compound, 
phosgene, and aliphatic polyfunctional acid branching agent 
compound having the formula: 


CH)—CO—R; ® 


Rg—-C—CO—R?2 
CH2—CO—R3 


wherein 

Rj, R2, and R3 are the same or different from each other, and 
represent —OH or halogen; 

Ry represents H, OH or halogen. 


4,795,798 
HIGH-TEMPERATURE ADHESIVE POLYIMIDE FROM 
BIS[4-(3-AMINO 


2,2- 
PHENOXY)PHENYL]1,1,1,3,3,3-HEXAFLUORO 
PROPANE 


Japan, assignors to Mitsui Toatsu Chemicals, Inc., Tokyo, 


Japan 
Filed Feb. 25, 1987, Ser. No. 18,496 

Claims priority, application Japan, Feb. 25, 1986, 61-038390; 

Apr. 15, 1986, 61-084945 
Int. Ci.* CO8G 73/10 

US. Ci, 528—185 5 Claims 

1. A high-temperature resistance adhesive consisting of 
polyimide, which consists of recurring units of the formula: 
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t t 


KA, 
fe 


oof Lor or" 


where R is a tetra-valent aromatic radical selected from the 
group consisting of: 


usc 
Oro. 
Or Gr 


795,799 
PRODUCTION OF AROMATIC SULFIDE/KETONE 
POLYMERS WITH ALKALI METAL CARBONATE 
James W. Cleary, Augusta, Ga., assignor to Phillips Petroleum 
Company, Bartlesville, Okla. 


Filed Sep. 8, 1987, Ser. No, 94,189 


Int. Cl.* CO8G 65/38 
US, Cl. 528—222 10 Claims 
1. A process for the production of an aromatic sulfide/ke- 
tone polymer which comprises contacting compounds com- 


prising: 
(1) at least one dihaloaromatic ketone, 
(2) at least one organic amide, 
(3) at least one alkali metal hydrosulfide, 
(4) water, and 
(5) at least one member selected from the group consisting of 
(a) alkali metal carbonates and (b) mixtures of at least one 
alkali metal carbonate with at least one alkali metal hy- 
droxide, 
under polymerization conditions of temperature and time 
sufficient to form said polymer. 


4,795,800 
SCALE DEPOSITION PREVENTING AGENT 
Hiroaki Yamauchi, Kakogawa; Toragoro Mitani, and Takamichi 
Komabashiri, both of Takasago, all of Japan, assignors to 
Kanegafuchi Kagaku Kogyo Kabushiki Kaisha, Osaka, Japan 
Filed May 21, 1987, Ser. No. 52,392 
Claims priority, application Japan, May 21, 1986, 61-116881 


Int. Cl.* CO8G 12/00 

US. Cl. 528—229 16 Claims 

1 A process for preparing a scale deposition preventing 
agent of a compound suitable for use in a poly- 
merization of acrylic or methacrylic acid ester monomers, 
which comprises (A) subjecting an aromatic quinone and an 
aromatic diamine to addition reaction in a solvent having a 
solubility parameter of 8.5 to 24.0 to give an addition product, 
and (B) subjecting to a reaction for converting the addition 
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weight compound 
Loe cigs aplicing Ub auntie cedee tab equamteea 


RETENTION TIME (minute) 


80.000 8500 1800 
MOLECULAR WEIGHT 


the addition reaction mixture to oxidation reaction to give a 
quinone-amine compound. 


4,795,801 
CHEMICAL GRAFTING PROCESS USED TO PRODUCE 
A COMPOSITION, AND COMPOSITION PRODUCED 
THEREBY 
Herve M. J. Farge, B36 Les Nouveaux Horizons, F 78990 Elan- 
court, and Jean M. L. Farge, 152 rue de La Gare, 95120 
Ermont, both of France 
Filed Feb. 9, 1987, Ser. No. 12,701 
Claims priority, application France, Feb. 10, 1986, 86 01759 
Int. Cl.* CO8BJ 3/00; CO8K 9/04 
US. Cl. 528—392 7 Claims 
1. A process for making a moldable, composition comprising 
eS enna, said process comprising: 
I. mixing together: 
(a) an inorganic filler comprising at least one hydroxylated 


group; 
(b) a polymerizable organic acid comprising a group hav- 
ing the formula 


es Mee 
—C=C—C=0 , 


(c) a liquid which is a solvent for said organic acid and is 
capable of said inorganic filler; and 

(d) a consumable, radical-forming catalyst, said catalyst, 
upon decomposition, forming at least one radical for 
reacting with said organic acid to form an excited acid 
radical, the amount of said catalyst in said mixture being 
restricted so as to be substantially entirely consumed 
during said acid radical-forming reaction; and, 

II. heating the resulting mixture to a temperature at which 
said catalyst decomposes to form said radicals for reaction 
with said organic acid and thereby induce a reaction in 
which said organic acid and said inorganic filler chemi- 
cally combine and produce a decrease in viscosity of said 
mixture. 


4,795,802 
REMOVAL OF VINYLPYRROLIDONE FROM 
VINYLPYRROLIDONE POLYMERS 
Adolf Nuber, Boehl-Iggelheim; Axel Sanner, Frankenthal, and 
Dieter Urban, Mannheim, all of Fed. Rep. of Germany, assign- 
ors to BASF Aktiengesellschaft, Ludwigshafen, Fed. Rep. of 
Germany 


Filed Aug. 6, 1987, Ser. No. 82,140 
Claims priority, application Fed. Rep. of Germany, Sep. 3, 


1986, 3629933 
Int. Cl.* CO8F 6/10 
US. Cl. 528—482 4 Claims 
1. A process for removing vinylpyrrolidone from its poly- 
mers, wherein an aqueous or alcoholic solution of the polymer 
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is treated with an adsorbent selected from the group consisting 


of active carbon, a zeolite and an acidic ion exchanger. 


4,795,803 
ADHESIN ANTIGENS, ANTIBODIES AND DNA 
FRAGMENT ENCODING THE ANTIGEN, METHODS 
AND MEANS FOR nec AND IMMUNIZATION 


Sinteinn: 0. goiteas nad ias limes Lund, Umea; Britt 
Umea; Mikael Goransson, 


Holmsund, 
ee ee asa. Woks di cdeeein omen ota 
AB, Umea, Sweden 

PCT No. PCT/DK85/00045, § 371 Date Feb. 19, 1986, § 102(e) 
Date Feb. 19, 1986, PCT Pub. No. WO85/05037, PCT Pub. 
Date Nov. 21, 1985 

PCT Filed May 2, 1985, Ser. No, 817,849 


priority, application Denmark, May 2, 1984, 
Int. Cl. AG1K 39/02; COTK 15/00, 15/04 
10 Claims 


Claims 2190/84 


1. An isolated antigen which comprises a pilus component 
distinct from pilin and substantially free from other compo- 
nents of the pilus, an immunogenically active subsequence of 
said component or a precursor for said component which is 
convertible to an immunologically active form, said antigen 
being one which elicits antibodies inhibiting the adhesion of 
pathogenic adhesin-forming bacteria to mammalian tissue. 


4,795,804 
BONE MORPHOGENETIC AGENTS 
Marshall R. Urist, Pacific Palisades, Calif., Se 
Regents of the University of California, Berkeley, Calif 
Continuation-in-part of Ser. No, $23,606, Ang. 16, 1983, Pat 
No. 4,619,989, which is a continuation-in-part of 
SORTA, May 5, 19GL, Pat No 4,005,286 which ioe 
continuation of Ser. No. 174,906, Aug. 4, 1980, Pat. No. 
4,294,753. This Aug. 7, 1985, Ser. No. 763,479 
Int. Cl.* CO7G 7/00; CO9H 1/00; A233 1/00 
US. Cl. 530—350 21 Claims 
1. A bone morphogenetic peptide having an amino acid 
sequence, said sequence selected from the group consisting of 
amino acid sequences of peptide fragments (BMP-p) having a 
relative molecular weight (M,) of about 4K to about 7K and 
derived from proteolysis of bone morphogenetic protein 
(BMP), said peptide fragments being osteoinductive and immu- 
noreactive with anti-BMP antibody. 
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4,795,805 
DERIVATIVE OF ADULT T CELL LEUKEMIA VIRUS 
ANTIGEN PEPTIDE 
Seiga Itoh, Sagamihara; Susumu Sekine, Machida; Tadatsugu 
Taniguchi, Ibaraki; Mitsuaki Yoshida, and Haruo Sugano, 
both of Tokyo, all of Japan, assignors to Kyowa Hakko Kogyo 
Co., Ltd. and Juridical Foundation, Japanese Foundation for 
Cancer Research, both of Tokyo, Japan 
Continuation of Ser. No. 696,586, Jan. 31, 1985, abandoned. This 
application Oct. 2, 1987, Ser. No. 104,578 
Claims priority, application Japan, Feb. 10, 1984, 59-24187 
Int. C1.* CO7TK 13/00; C12D 21/02 


8 goioctos dose 

Sot ge 
oi etc 
His Trp Ser Gly AspAte Ser 


fused proten 


vee tee 


1. A fused protean of an adult T cell leukemia virus antigen 
peptide and 8-galactosidase, said antigen peptide consisting of 
na me ge ae mater ea ager 

N-terminal of p24 and 23 amino acids which are the product of 
gag gene other than p24 at the C-terminal and said 8-galactosi- 
dase lacking 7 amino acids from the N-terminal, wherein said 
fused protein or part thereof evidences immune agglutination 
with anti-ATLA antibody. 


4,795,806 
PHOSPHOLIPID AFFINITY PURIFICATION OF 
FACTOR VIII:C 
James E. Brown, Lafayette, and Cynthia A. Cowgill, Berkeley, 
ee 


Filed Jul. 16, 1987, Ser. No. 74,123 
Int. Cl.* COTK 3/18, 3/20, 15/14 
US. Cl. 530—383 11 Claims 
1. A method for preparing high purity protein having Factor 
VIII:C procoagulant activity comprising the steps of 
(a) adsorbing Factor VIII:C onto a rigid support to which 
has been coupled phospholipids selected from the group 
consisting of phosphatidylserine, phosphotidylcholine, 
and phosphotidylethanolamine, said phosphotidyle- 
thanolamine or phosphotidylcholine being present in 
amounts between 10% and 20% of said phospholipid, and 
(b) eluting the adsobed Factor VIII:C or fusion products 
thereof with a non-denaturing salt solution, said non- 
denaturing salt solution being of a sufficient concentration 
to elute Factor VIII:C while maintaining the activity of 
Factor VIII:C. 
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4,795,807 
PREPARATION OF AZO DYESTUFFS BY 
DIAZOTIZATION AND COUPLING IN THE PRESENCE 
OF AN ESTER 
Ulrich Biihler, Alzenau; Friedrich Schophoff, and Wolf Weide- 
miiller, both of Frankfurt, all of Fed. Rep. of Germany, assign- 
ors to Cassella Aktiengesellschaft, Frankfurt am Main, Fed. 
Rep. of Germany 
Filed Mar. 30, 1987, Ser. No. 31,530 
Int. Cl.* CO9B 41/00, 67/48, 67/54 
US. Cl, 534—58 


N(CH3)2 


8 Claims while the other radical represents the sugar combination 


1. Process for the preparation of azo disperse dyestuffs by —Roa—Rod—Rod of the formula 


diazotization and coupling in an aqueous phase, characterized 
in that the coupling is carried out in the presence of 0.03 to 
15% by weight, relative to the total amount of water present in 
the reaction mixture when coupling is complete, of an ester of 
the formula 


R—CO—OoR! 


wherein 
R denotes H; —(CH2),—CO—OR?; alkyl having 1 to 5 
carbon atoms; or alkyl having 1 to 5 carbon atoms and 
substituted by OR3?, —COOR?, O—CO—R3}, —C,Hs, 
—OC¢Hs or —OH; 
R! and R? denote 


—C=CH?; 
R* 


alkyl having 1 to 8 carbon atoms; or alkyl having 1 to 8 


CH3 


CH3 CH3 


N(CH3)2 


—Roa—Rod—Acu of the formula 


CH3 CH3 


N(CH3)2 


carbon atoms and substituted by —OR* —COOR%, —Rod—dF—CinA of the formula 


—O—CO—R*‘, —CsHs, —OC¢Hs, —O—(CH2)m—OR* 
or —OH; ; 

R3 and R‘ denote alkyl which has 1 to 8 carbon atoms; 

n denotes 0 to 4, and 

m denotes 1 to 4. 


4,795,808 
ANTHRACYCLINE TETRASACCHARIDES 
Hans G. Berscheid, Schwalbach am Taunus; Dirk Béttger, Lie- 
derbach, and Hans P. Kraemer, Marburg, all of Fed. Rep. of 
Germany, assignors to Hoechst Aktiengesellschaft, Frankfurt, 
Fed. Rep. of Germany 


CH3 CH3 
{o> 
OH 


N(CH3)2 


4,795,809 
NOVEL CLAVAM DERIVATIVES AND METHODS OF 
MAKING SAME 


Continuation-in-part of Ser. No. 881,662, Jul. 3, 1986, Stefan R. Woroniecki; Stephen W. Elson, and Keith H. Bagga- 


abandoned. This application Nov. 24, 1986, Ser. No. 933,885 
Claims priority, application Fed. Rep. of Germany, Jul. 5, 


1985, 3524117 
Int. Cl.4 COTH 15/24 
US. Cl. 536—6.4 
1. A compound of the formula I 


7 Claims 


re) OH 
ll 


HO OH OR2 
in which R, and R2 are different and one of the radicals repre- 
sents the sugar residue Roa of the formula 


ley, all of Betchworth, England, assignors to Beecham Group 
pic, Middlesex, England 
Filed Aug. 27, 1986, Ser. No. 900,744 
a ee 


Int. Cl.4 COTD 498/04, 205/08; C12P 17/18, 1/465 
US. Cl. 540—348 2 Claims 
1. A compound of the formula (1) or a salt or protected form 
thereof: 


® 
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4,795,810 
MODIFIED ea, CARBONATE) 


Robert F. Harr, Midland; Mc aignr to The Dow Chem 
Midland, Mich. 


cal Company, 
Continuation-in-part of Ser. No. 799,211, Nov. 18, 1985, Pat. 
No, 4,686,273, and Ser. No. 809,675, Dec. 16, 1985, Pat. No. 
4,686,274. This application Nov. 17, 1986, Ser. No. 931,597 
The portion of the term of this patent subsequent to Aug. 11, 
2004, has been 
Int. C14 COBG 63/62 


NG 


Oo 
os ar oF “ut 


a3 ws a7 “o er 23 25 


) 
—s weight 


Num. 
= fetraese +=?. = P-725 


1. A modified poly(alkylene carbonate) polyahl which is a 
polymer comprising (1) a backbone having (a) the residue of at 
least one polyahl initiator, (b) a plurality of poly(alkyleneoxy) 
moieties, and (c) a plurality of poly(alkylene carbonate) moi- 
eties: (2) a plurality of active hydrogen end groups; and (3) the 
residue of at least one modifier which resides in the polymer in 
the backbone and/or as an end group; wherein the modifier is 
selected from the group consisting of alkylene, aralkylene and 
cycloalkylene polyahls and alkylene, aralkylene and cycloal- 
kylene polyahls containing one or more oxygen, sulfur or 
nitrogen atoms, said modified poly(alkylene carbonate) po- 
lyahlis having a number average molecular weight higher than 
the number average molecular weight of any known poly- 
(alkylene carbonate) polyahl comprising the same monomeric 
components in the same proportions, said modified poly(alky- 
lene carbonate) polyahls containing at least about 5 weight 
percent carbon dioxide and at least about 5 weight percent 


Samuel L. Graham, Harleysville, and Thomas H. Scholz, Soud- 
erton, both of Pa., assignors to Merck & Co., Inc., Rahway, 


NJ. 
Filed Jun. 22, 1987, Ser. No. 65,223 
Int. C14 COTD 309/30, 295/18 
US. Cl. 544—6 5 Claims 


1. A compound represented by the structural formula (II), 


ptf 
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2-0-0 
oO 


wherein Z; is Cj-salkyl; 
wherein 
R is 


wherein: 

nis Oto 5 

gy ie omg eb ts Ge ae! ge bance 
R2 together with the carbon atom to which they are at- 
tached form a carbocyclic ring of 3 to 8 carbon atoms; 

R3 and Ry are i ly hydrogen, C}.3 alkyl, C3.7 
cycloalkyl, C;.3 ree pheayl phenylthio or substi- 
tuted pheny! in which 
when n is 2 to 5, ~heteeheadinieininans 
hydrogen, C.3 alkyl, C3.7 cycloalkyl or only one of the 
R3s and R4s is phenyl or substituted phenyl; 

Rs is hydrogen, halogen, hydroxy, Cj-5 alkyl, phenyl or 
substituted phenyl in which the substituents are V and W, 
or Rs is a group selected from: 

(a) C1.5 alkylthio or phenylthio or substituted phenylthio 
in which the substituents are V and W; 
(b) C}.s-alkanoyloxy-C;4-alkyl; 


(©) 
i 
R6—O—C—(CH2)m 


in which m is 0 to 3 and Re is C;-5 alkyl; 
(@) 


Ran Fae 
oO 


in which R7 and Rg are independently C;.salkyl or R7 and Rg 
together with the nitrogen atom to which they are attached 
form a heterocycle selected from piperidinyl, morpholinyl, 
— piperaziny! or thiomorpholinyl; 

e 


Og 
Ro—S—(CH2)m 


in which q is 0 to 2 and Rois C1-s alkyl or phenyl or substituted 
phenyl in which the substituents are V and W; “V and W 
independently are h halogen, hydroxy, trifluoro- 
methyl, C;.3 alkyl, C;.3alkyloxy and hydroxy-C-3 alkyl; and 
Q is selected from: 
(a) 
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aliphatic, aryl, oxyaliphatic and aryloxy, and R3 is lower alkyl, 
o—-P, the process comprising catalytic hydrogenation of an N-sub- 
WA stituted 3-O-alkyi-14-hydroxynormorphinone derivative hav- 
ae. 
H O-P; 


z is 0 to 2 and P2 and P; are lower alkyl or P2 and P; together 
with the oxygens and carbon to which they are attached form 
a ring of 5 to 8 atoms; 

A is H or OH; and a, b and c represent single bonds or one of 
a, b or c represents a double bond or a and c are both double 
bonds. 


4,795,812 
4-SUBSTITUTED-6-ARYL-PYRIMIDINE COMPOUNDS 
“Sooceas eas Soe ‘We alien © ae where R, and R3 are as defined above, and wherein said N-sub- 
john Company, Kalamazoo, Mich. stituted 3-O-alkyl-14-hydroxynormorphinone derivative is 
PCT No. PCT US86/00074, § 371 Date Sep. 22, 1986, § 102(e) Prepared by contacting and reacting an N-substituted 3-O- 
Date Sep. 22, 1986, PCT Pub. No. W086/04583, PCT Pub. *kylnormorphinone enolate substrate with singlet oxygen, 
Date Aug. 14, 1986 said enolate substrate having the structural formula: 
Continuation-in-part of Ser. No. 698,309, Feb. 5, 1985, 
abandoned. This PCT application Jan. 23, 1986 Ser. No. 
913,882 R30. 
Int. CL.* COTD 239/42, 239/48 
US. Ci. 544—323 
1. A compound of the formula 


R20 


wherein where R, and R;3 are as defined above and R2 is an acyl group, 
Rg is chloro, bromo, aziridyl or 2-(1-aziridyl)ethylamino; whereby singlet oxygen reacts with the enolate substrate to 
Rs is hydrogen, fluoro, chloro, bromo, or iodo; and substitute a hydroxyl group in the 14 position and the enolate 
Re is phenyl, with the proviso that when Rg is chloro, Rs is structure is oxidized to a normorphinone structure. 
not hydrogen; 21. A process for producting noroxymorphone comprising 
or where R, is chloro or bromo, a pharmacologically ac- the steps of: 
ceptable acid addition salt thereof. reacting a 3-O-alkylmorphine with a cyanogen halide or a 
ate compound having the formula 
795,813 
SYNTHESIS OF DERIVATIVES OF CODEINE AND re) 
OTHER 3-0-ALKYLMORPHINES ll 
Martin A. Schwartz, Tallahassee, Fla., assignor to The Florida Ryn On=x 
Board of Regents on behalf of The Florida State University, 
Tallahassee, Fla. where R12 is oxyaliphatic or aryloxy and X is halogen, in 
Continuation of Ser. No. 637,160, Aug. 2, 1984, abandoned, the presence of a weak base, to product an N-substituted 
which is a division of Ser. No. 293,461, Aug. 17, 1981, Pat. No. 3-O-alkylnormorphine having the formula 
4,472,253. This application Dec. 24, 1986, Ser. No. 946,540 
Int. C1.* CO7D 489/08 
US. Cl, 546—45 32 Claims 
1. A process for producing an N-substituted 3-O-alkyl- 
noroxymorphone derivative having the structural formula 


<6 


where R; is lower alkyl, R1 is selected from the group 
consisting of 


where R; is selected from the group consisting of re) 


ll 
t Ry—-C— 
Ry—-C— 


and cyano, and Rj? is as defined above; 
and cyano, Rj; being selected from the group consisting of oxidizing said N-substituted 3-O-alkylnormorphine to pro- 
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duce an N-substituted 3-O-alkylnormorphinone derivative 


where R and R; is are as defined above; 

reacting said N-substituted deriva- 
tive, in the presence of a base, with an acid anhydride 
having the formula (R2)20 or an acyl halide having the 
formula R2—X where X is a halogen and R2 is a acyl 
group, to produce an N-substituted 3-O-alkylnormorphi- 
none enolate having the structural formula 


“TO 
eS 


R20 | 


where R,’, R2 and R3 are as defined above; 

contacting and reacting said N-substituted 3-O-alkylnormor- 
phinone enolate with singlet oxygen to substitute a hy- 
droxyl group in the 14 position and oxidize the enolate 
structure to produce an N-substituted 3-O-alkyl-14 
hydroxynormorphinone derivative having the structural 


where R,’ and R; are as defined above; 
catalytically hydrogenating said N-substituted 3-O-alkyl-14- 
pater eer derivative to product an N-sub- 
stituted 3-O-alkyinoroxymorphone derivative having the 


where R,’ and R;3 are ad defined above 
O-dealkylating to remove R3 and hydrolyzing the amine 
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group to remove R,’, thereby producing noroxymor- 


salts and esters thereof represented by the formula: 


R3 


rt 
C—O—CH2—A—R5 


N R? 

H 

wherein R!, R? and R‘ are each a lower alkyl group; R? is a 
nitro group or a lower alkyl group which may have from | to 
3 halogen atoms as substituents; R° is a phenyl group which 
may have from 1 to 3 substituents selected from the group 
consisting of a lower alkoxy group, a halogen atom, a lower 
alkylthio group, a hydroxyl group, a lower alkanoyloxy group, 
a tetrahydropyranyloxy group and a lower alkoxy-lower alk- 
oxy group; and A is an unsaturated straight- or branched-chain 
hydrocarbon residue, by reacting a compound of the formula 


oO re) 
Wl Wl 
R4O—C—CH2—C—R! 


wherein R! and R* are the same as defined above, with a 
compound of the formula, 


R3 


wherein R3 is the same as defined above, in the presence of an 

- . j § from the isting of, oe 
4i —— . paapadronon ~ wa Sasa po . - uy A 
chloroaniline, aniline and o-phenetidine, to obtain a phenyl 
derivative represented by the formula, 
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and then reacting the phenyl derivative with an enamine deriv- 
ative represented by the formula, 


oO 
ll 

Ba 
H2 R2 


wherein R?2 and R5 and A are each of the same as defined 
above. ° 


4,795,815 
1,2,4-TRISUBSTITUTED DIAZOLIDINONES 


Continuation-in-part of Ser. No. 42,196, Apr. 23, 1987, 
abandoned, which is a continuation of Ser. No. 862,916, May 14, 
1986, abandoned. This application Oct. 29, 1987, Ser. No. 
114,897 
Claims priority, application European Pat. Off., Apr. 28, 

1986, 86303174.6 
Int. Cl.* COTF 9/65 


US. Ci, 548—112 
1. A compound of the formula: 


22 Claims 


O ORw 
NZ 
P 


\ 
ORia 
2 


NA 
OR 
Il 
Oo 
wherein: 


Rig and Rj, are the same or different and are C; to C¢ alkyl or 
phenyl; 

R2 is hydrogen, halo, C; to C¢ alkyl, C; to C¢ substituted alkyl, 
perfluoro C2 to C4 alkyl, C7 to Cj2 phenylalkyl, C7 to C12 
substituted phenylalkyl, phenyl, substituted phenyl, a heter- 
ocyclic ring, nitro or cyano; 

a group of the formula 


—CX3 


wherein X is fluoro, chloro, bromo or iodo; 
a group of the formula 


(©), . 
ll 
—S—R7 


wherein Z is 0, 1 or 2 and R7 is C; to C¢ alkyl, C; to Cg 
substituted alkyl, C2 to C7 alkenyl, C2 to C7 alkynyl, phenyl, 
substituted phenyl, C7 to Cj2 phenylalkyl, C7 to C;2 substi- 
tuted phenylalkyl or a heterocyclic ring; 

a group of the formula 


CORs 


wherein Rg is hydrogen, C; to C¢ alkyl, C; to C¢ substituted 
alkyl, perfluoro C2 to C4 alkyl, C7 to Ci2 phenylalkyl, C7 to 
Ci2 substituted phenylalkyl, phenyl, substituted phenyl, 
amino, (monosubstituted)amino, or (disubstituted)amino; 

a group of the formula 


US. Cl. 548—370 


CHEMICAL 


=. 
—CRg 


wherein Rg is as defined above and Rg’ is hydrogen, C; to 
C¢ alkyl, C2 to C7 alkenyl, C2 to C7 alkynyl, phenyl, substi- 
tuted phenyl, C7 to C12 phenylalkyl, or C7 to C;2 substituted 
phenylalkyl; 

a group of the formula 


—COORs 


wherein Rg is C; to C¢ alkyl, C; to C¢ substituted alkyl, C7 to 
C2 phenylalkyl, C7 to C12 substituted phenylalkyl, phenyl, 
substituted phenyl, a carboxy-protecting group, or a non- 
toxic, metabolically-labile, 
a group of the formula 


ester-forming group; 


—POxRi0)2 


wherein R10 is C; to C¢ alkyl, C; to C¢ substituted alkyl, C7 
to Cj2 phenylalkyl, C7 to Cj2 substituted phenylalkyl, 
phenyl, or substituted phenyl; or 

a group of the formula 


—CH2—S—Heterocyclic ring; 


R3 and R,are the same or different and are hydrogen, C; to Cg 
alkyl, C; to C¢ substituted alkyl, C7 to Cj2 phenylalkyl, C7 to 
C2 substituted phenylalkyl, phenyl, substituted phenyl or a 
group of the formula 

—COOR 2 


wherein R}2 has the same definition as Ro; 
Rs and R¢ are: 
(1) each hydrogen; 
(2) taken together and form a phthalimido group; or 
(3) different and are either hydrogen or an amino-protecting 
group; and 
Ri) is a carboxy-protecting group or a non-toxic, metabolical- 
ly-labile, ester-forming group; 
or a pharmaceutically-acceptable salt thereof. 


Alan P. Croft, Lake Jackson, Tex., assignor to The Dow Chemi- 
cal Company, Midland, Mich. 
Continuation of Ser. No. 827,854, Feb. 10, 1986, Pat. No. 
4,698,433. bate iy Ser. No. 80,330 


Int, Ci.* COTD 263/08 
US. Cl. 548—228 1 Claim 

1. A method of preparation of 2-Methyl-4-benzyl-5- 

oxazolidinone comprising the steps of: 

(a) combining primarily solely ethyl acetate and the azlac- 
tone of a-acetoaminocinnamic acid in the presence of a 
Raney nickel catalyst and hydrogen gas; 

(b) maintaining a temperature between about 30° C. and 
about 150° and pressure between about 100 and about 1500 
psi for an effective time up to about 24 hours; and 

(c) recovering the product. 


Bertrand L. Chenard, Wilmington, Del., assignor to E. I. Du 
Pont de Nemours and Company, Wilmington, Del. 
Continuation-in-part of Ser. No. 543,195, Oct. 18, 1983, 

abandoned. This Feb. 21, 1986, Ser. No. 831,542 

Int. Ci.* COTD 495/04 

6 Claims 
1. Hetero-ring fused pentathiepins of the formula: 





Ais R!N, 

B is N, 

Z is halogen, CN, OR‘, SR*, NR5R4, COOR‘, COSR*, or 
CONR®R‘, and 

R!, R‘4, and R°5 are the same or different and are selected 
from the group H, except that R! is not H, C; to Ce 
straight or branched alkyl, C3 to C¢ cycloalkyl, phenyl, 
naphthyl and substituted phenyl and naphthyl with 1 to 5 
hydrogen atoms of phenyl and | to 7 hydrogen atoms of 
naphthyl! substituted with substituents selected from the 
group R°, halogen, OR®, NR2° with R°=C; to C¢ straight 
or branched alkyl. 


4,795,818 
OPTIMIZING THE YIELD OF MALEIC ANHYDRIDE 
CATALYST 

Mitchell Becker, Teaneck, and John Walden, Hightstown, both 

of N.J., assignors to Scientific Design Company, Inc., Little 

Ferry, N.J. 
Continuation of Ser. No. 647,302, Sep. 4, 1984, abandoned. This 

application Apr. 11, 1988, Ser. No. 183,372 
Int. Cl.* COTD 307/60 

US. Cl, 549—260 2 Claims 

1. In the process for the gas phase partial oxidation of butane 
for the production of maleic anhydride in the presence of a 
vanadium/phosphorus catalyst at temperatures in the range of 
340° to 450° C., pressures in the range of 1 to 5 bars, and gas 
hourly sace velocities in the range of 500 to 5000 hr—!, said 
catalyst having an initial atomic ratio of P/V in the range of 0.9 
to 1.8/1 and vanadium having an initial valence of 3.9 to 4.5, 
wherein the improvement comprises operating the process in 
the absence of added volatile compound at a prese- 
lected conversion which gives a specific yield of maleic anhy- 
dride, determining the temperature of said reaction at said 
conversion and yield and thereafter said tempera- 
ture substantially constant by the controlled continuous addi- 
tion of a volatile phosphorus compound to said process, 
whereby the yield of maleic anhydride is maintained substan- 
tially constant. 


4,795,819 
INTERMEDIATES FOR THE PRODUCTION OF 
EPIPODOPHYLLOTOXIN AND RELATED 
COMPOUNDS AND PROCESSES FOR THE 
PREPARATION AND USE THEREOF 
Dolatrai M. Vyas, Fayetteville, and Paul M. Skonezny, Clay, 
both of N.Y., assignors to Bristol-Myers Company, New 
York, N.Y. 

Division of Ser. No. 907,442, Sep. 15, 1986, Pat. No. 4,728,740, 
which is a division of Ser. No. 722,932, Apr. 12, 1985, Pat. No. 
4,644,072. This application Jul. 22, 1987, Ser. No. 76,513 

Int. Cl.* COTD 317/44; COTC 69/26 
US. Ci. 549—433 
1. A compound of the formula 


9 Claims 
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RE 
ORS 


wherein 
R! and R? each are independently hydrogen or (lower)al- 
koxy, or R! and R2, taken together, is methylenedioxy; 
R3 is hydrogen or a carboxyl-protecting group; 
R‘ and R° each are independently hydrogen or (lower)al- 
koxy; and R5 is hydrogen or a phenol-protecting group; 
and 


R$ is cyano, aminomethyl, formyl or carbamoyl; or a salt 
thereof. 


4,795,820 
METHOD OF MANUFACTURING TINORGANIC 


Tworzyw Sztucznych “Boryszew-Erg” , both of Warsaw, 
Poland 


Filed Sep. 12, 1986, Ser. No. 907,095 
Ciaims priority, Poland, Sep. 25, 1985, 255511 


Int. Cl. COTF 7/22 
US. Ci, 556—105 15 Claims 


1. A process for manufacturing tinorganic compounds se- 
lected from the group consisting of 


(R'OCCHRCH2)n 
Fass 
@OCCHRCH:2—» 


I 
R2O0CCHRCH?SnCl3 


or mixtures thereof, wherein R is a hydrogen atom or an alkyl 
group with 1-18 carbon atoms, R! is an alkyl group with 1-4 
carbon atoms, R?is an alkyl group with 1-18 carbon atoms and 
“n” is 0, 1 or 2, and wherein alkyl R! and R? groups may be the 
same or different comprising simultaneously reacting an alkyl 
ester of an a-unsaturated carboxylic acid of the formula R!O- 
COCR=CH2, wherein R and R! have the above 
meaning, with metallic tin and an alcohol of the formula R2OH 
wherein R?2 has the above specified means, and hydrogen 
chloride. 
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4,795,821 

OPTICALLY ACTIVE BORINIC ESTERS AND KETONES 
Herbert C. Brown, West Lafayette, Ind., assignor to Aldrich- 

Boranes, Inc., Milwaukee, Wis. 
Filed Aug. 29, 1986, Ser. No. 902,177 

Int. CL.* COTF 5/00, 5/04 

US. Cl. 558—298 

1. A process for izi 
represented by the formula: 


R*R'BOR? 


9 Claims 
an optically pure borinic ester 


wherein R® is a chiral organyl moiety, R! is an aliphatic, ali- 
cyclic, aromatic, heterocyclic or alkynyl achiral moiety, and 
Bis en acyclic or cyclic oxganyl group heving up to 10 carbon 
atoms, comprising the steps of an optically pure bo- 
ronic ester of the formula R*B(OR”); wherein R* and R? are as 


Prithipal Singh, Sunnyvale, 
both of Calif., assignors to Syntex (U.S.A.) Inc., Palo Alto, 


Calif. 
Filed May 23, 1984, Ser. No. 613,709 
Int. Ci.4 COTC 149/40, 149/23 
US. Cl. 560—10 
1. A compound of the formula 


Wo wy 


wherein: 

VY, and Vy may be taken together to form a double bond to 
carbon substituted with G, wherein G is an aliphatic 
group having from 4 to 8 atoms other than hydrogen 
which are carbon and nitrogen wherein nitrogen is amino; 


iT 
R! is —NHCCH2—S—; and 


Z? is hydrogen or thio substituted with alkyl of from about 
1 to 6 carbon atoms. 


4,795,823 
(METH)ACRYLIC ACID ESTERS AND THE USE 


20,902 
Ciieesineaee cceneaian Gineaiaas at Getta, Mar. 6, 


1986, 3607331 
Int. CL.* COTC 69/66 
US, Cl. 560—182 
1. (Meth)acrylic acid esters of the formula: 


14 Claims 


CHEMICAL 


(MO),—{—A—O—CO—CH;—O—CH 
2—O—CH)—CO—O—],—A—(OM)» 


wherein, 
A is an alcohol radical having at least 4 chain atoms between 
two junction sites, 
M represents CH2—=C(R!)—CO—, wherein R! is hydrogen 
or methyl, 
n is 1 or 2, and 
x is 0.3 to 3. 


4,795,824 
PROCESS FOR THE PRODUCTION OF DIALKYL 
MALEATES 


John W. Kippax, Bedale, and Colin Rathmell, Yarm, both of 
England, assignors to Davy McKee (London) Limited, Lon- 
don, England 

Filed Jul. 31, 1987, Ser. No. 80,060 
Claims priority, application United Kingdom, Aug. 1, 1986, 


8618888 
Int, C1.* COTC 67/03 

US. Cl. 560—204 34 Claims 

1. A process for the production of a dialkyl maleate which 
comprises supplying a first liquid feed comprising a monoalkyl 
maleate to an esterification zone containing a charge of a solid 
esterification catalyst, supplying a second feed stream compris- 
ing an alkyl alcohol to said esterification zone at an elevated 
temperature sufficient to form or maintain therein a vaporous 
stream containing said alkyl alcohol, intimately contacting said 
first liquid feed in said esterification zone in the presence of 
said catalyst with said vaporous stream, recovering from said 
esterification zone a vaporous effluent stream containing in 
addition to alkyl alcohol vapor, also water in vapor form, said 
water being produced in said esterification zone by esterifica- 
tion of said monoalkyl maleate with said alkyl alcohol, and 
recovering from said esterification zone a liquid product con- 
taining dialkyl maleate. 


4,795,825 
HERBICIDAL 4-TRIFLUORO-METHYL-4 
ONITRODIPHENYL ETHERS 
Horst O. Bayer, Levittown, and Colin Swithenbank, Perkasie, 
both of Pa., assignors to Rohm and Haas Company, Philadel- 
phia, Pa. 
Division of Ser. No. 302,895, Sep. 16, 1981, which is a division of 
Ser. No. 111,560, Jan. 14, 1980, Pat. No. 4,330,324, which is a 
division of Ser. No. 881,227, Feb. 27, 1978, Pat. No. 4,220,468, 
which is a division of Ser. No. 719,484, Aug. 31, 1976, Pat. No. 
4,093,446, which is a continuation-in-part of Ser. No. 617,560, 
, Sep. 29, 1975, Pat. No. 4,063,929, and a continuation-in-part of 
> Ser. No. 617,562, Sep. 29, 1975, Pat. No. 4,046,798, which is a 
division of Ser. No. 331,719, Feb. 12, 1973, Pat. No. 3,928,416, 
said Ser. No. 617,560, is a of Ser. No. 
331,719, Feb. 12, 1973, Pat. No. 3,928,416, which is a 
of Ser. No. 234,651, Mar. 14, 1972, Pat. No. 
3,798,276. This application Dec. 2, 1983, Ser. No. 557,580 
Int. Cl.* COTC 101/54 
US. Cl. 562—435 6 Claims 
1. An agronomically-acceptable salt of a compound of the 
formula 
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wherein X is a fluoro atom or a chlorine atom, and Y is a 


Division of Ser. No. 551,329, Nov. 14, 1983, and a 
continuation-in-part of Ser. No. 496,621, May 20, 1983, 
abandoned. This application Jun. 27, 1986, Ser. No. 879,765 
Int. C1.* COTC 143/74 

US. Cl. 564—99 


1. A compound of the general formula (VIII) 


3 Claims 


NAB 


A and B each represent H or a lower alkane optionally substi- 
tuted with amino and/or hydroxl groups, except that A and B 
are not both H; R¢ represents lower alkyl; Ro represents H, 
NHCOCH3, NH2, or N=CHN(CH3). 


4,795,827 
CYCLOBUTARENE KETOANILINE MONOMERIC AND 
POLYMERIC COMPOSITIONS 
Kenneth J. Bruza, and Robert A. Kirchhoff, both of Midland, 
Mich., assignors to The Dow Chemical Company, 
Mich. 


Filed Oct. 16, 1987, Ser. No. 109,136 
Int. Cl.* CO8F 132/08, 232/08 
US. Cl. 564—329 11 Claims 


1. A process for preparing the monomer of the formula 


Cc 
ng Se 
ne— J (NH), 
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Ar is an aromatic moiety having one valence on each of two 
adjacent carbon atoms of an aromatic ring; 

Ar! is substituted or unsubstituted arylene provided Ar! is 
not a cyclobutarene; 

each R is independently hydrogen, a monovalent electron 
donating moiety or a monovalent electron withdrawing 
moiety; and 

each m and n is independently an integer of | or 2 compris- 
ing the steps of reacting a cyclobutarene with a nitro-sub- 
stituted aromatic acid halide in the presence of a reaction 
catalyst capable of either accepting a pair of electrons or 
donating a proton during the reaction and then contacting 
the resulting cyclobutarene intermediate with a reducing 
agent at conditions sufficient to selectively reduce the 
nitro groups to amino groups. 


4,795,828 
FUNCTIONALIZED INTERMEDIATE FOR THE 
SYNTHESIS OF ALPHA-FUNCTIONALIZED 
DERIVATIVES AND LABELED CONJUGATES OF 
PROCAIMAMIDE AND NAPA 
Robert T. Buckler, Edwardsburg, and Frederick E. Ward, Elk- 
hart, both of Ill., assignors to Miles Inc., Elkhart, Ind. 
Division of Ser. No. 713,041, Mar. 18, 1985, Pat. No. 4,673,763, 
which is a division of Ser. No. 455,223, Jan. 3, 1983, abandoned. 
This application Sep. 25, 1986, Ser. No. 911,524 
Int. Cl.* COTC 87/20, 101/24 


US. Cl. 564—512 3 Claims 


AO 


cy 


1. A compound of the formula: 


H2NCH-¢CH2};Z 
CH2N(C2Hs)2 


wherein n is an integer from 1 through 6 and Z is carboxyl or 
amino. 


4, 

PROCESS FOR SEPARATING HIGHER MOLECULAR 
WEIGHT CONSTITUENTS FROM PHENOL POLYMERS 
Arnold Schneller, Mainz-Finthen, 

baden, both of Fed. Rep. of Germany, 

Aktiengeselischaft, Frankfurt am Main, Fed. Rep. of Ger- 

many 

Filed Mar. 16, 1987, Ser. No. 25,976 

Claims priority, application Fed. Rep. of Germany, Mar. 14, 

1986, 3608492 


Int. Cl.* COTC 37/68 
US. Cl. 568—750 21 Claims 
1. A process for treating a phenol polymer mixture that 
comprises lower and higher molecular weight fractions to 
obtain a sediment that is substantially free of phenol polymer 
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fractions having a molecular wage of less than 500, said 
process comprising the steps of: 

(a) providing 's first solution comprised of said phenol poly- 
mer mixture and an organic solvent in which said phenol 
polymer mixture is soluble; 

eS ee, ee ee ee 
amount sufficient to provide a stoichiometric deficiency 
of cald diiipadia or told unite, setgin@rely, so as to form 
a precipitate; 


(c) separating said precipitate from said solution; 

() dissolving said precipitate in an organic solvent to form 
a second solution; 

(e) adding an aqueous acid to said second solution so as to 
form a sediment; and 

(f) separating said sediment from said second solution to 
obtain a sediment that is substantially free of phenol poly- 
mer fractions having a molecular weight of less than 500. 


4,795,830 

USE OF WATER TO INHIBIT DECOMPOSITION OF 

MONOALKYLFORMAMIDES 

Terence A. Rensi, Hockessin, Dei., assignor to E. I. Du Pont de 

Nemours and Company, Wilmington, Del. 

Filed Sep. 2, 1986, Ser. No. 902,599 
The portion of the term of this patent subsequent to Jul. 28, 

2004, has been disclaimed. 
Int. Cl.* COTC 85/26 


heating, to a temperature of 180° C. or above N-alkylformamide 
to the corresponding N-alkylamines and carbon monoxide, 
comprising contacting the N-alkylformamide with water in an 
amount up to about 5 percent by weight of the formamide. 


4,795,831 
CYCLOPENTANE DERIVATIVES 
Takayoshi Yamauchi; Kaneaki Hattori; Shunichi Ikeda, and 
Kentaro Tamaki, all of Sakai, Japan, assignors to Kyowa 
Hakko Kogyo Co., Ltd., Tokyo, Japan 
Division of Ser. No. 834,945, Feb. 28, 1986, Pat. No. 4,716,241. 
This application Oct. 1, 1987, Ser. No. 103,305 
Claims priority, application Japan, Mar. 1, 1985, 60-40946; 
Jul. 5, 1985, 60-147821 
Int. Cl.4 COTC 147/14, 149/26 
US. Cl. 568—27 


1. A compound represented by the formula 


3 Claims 


Ry R2 
CH 
CH3 


CH3 
CH3 


wherein R; and R2 are combined to be methylsulfinylmethy- 
lene. 


CHEMICAL 


4,795,832 
SALICYLIC ACID AMIDES, THEIR USE, AND A 
PROCESS FOR THEIR FRODUCTION 
Hans T. Leinen, Duesseldorf; Rudolf Lehmann, Leichlingen, and 
Hans-Juergen Klueppel, Duesseldorf, all of Fed. Rep. of Ger- 
many, assignors to Henkel Kommanditgesellschaft auf Aktien, 
Duesseldorf, Fed. Rep. of Germany 
Filed Oct. 2, 1987, Ser. No. 104,625 
Ciaims priority, application Fed. Rep. of Germany, Oct. 2, 
1986, 3633501 
Int. Cl.4 COTC 103/26, 102/06 
US. Cl. 564—134 
1. A salicylic acid amide of the formula: 


17 Claims 


oO 


ox, 


wherein R is n-CgHj7, or mixtures thereof n-CjoH?:. 


METHYL-SUBSTITUTED 

Richard S. Mitchell, Newark, Del., assignor to E. I. Du Pont de 

Nemours and Company, Wilmington, Del. 

Filed Feb. 4, 1987, Ser. No. 10,843 
Int. Cl.* COTC 85/24 

US. Cl. 564—409 16 Claims 

1. A process for preparing an isomeric mixture of methyl- 
substituted anilines having the formula: 


NH2 ®@ 


(CH3)n 


wherein n is 2 or 3, said process comprising 
(A) contacting at least one compound of the formula 


NH2 NH2 
CH3 


or 


(lg) 


aid 


with an acidic zeolite catalyst at a temperature of from 
about 240° C. to about 550° C. and at a pressure of from 
about 10 kPa to about 10 MPa, said zeolite catalyst being 
selected from the group consisting of zeolites omega, beta, 
L and mixtures thereof, or 

(B) contacting at least one compound of the formula 
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CH3 


NH2 NH) 
CH3 CH3 
. or 
H3C 
CH3 


ap 


with an acidic zeolite catalyst at a temperature of from 
about 240° C. to about 550° C. and at a pressure of from 
about 10 kPa to about 10 MPa, said zeolite catalyst being 
selected from the group consisting of zeolites omega, beta, 
L and mixtures thereof, and isolating from said isomeric 
mixture a portion of said mixture which comprises at least 
one compound of formula Ila, IIb or Iic. 


4,795,834 
CATALYTIC ALKYLATION OF PRIMARY AND 
SECONDARY AMINO GROUPS IN LINEAR 
POLYAMINES 
Zazislav Dudzinski, Clifton, and Phillip Adams, Murray Hill, 
tN ee Northfield, Il. 
Mar. 2, 1987, Ser. No. 20,394 
Int. C1! COC 85/06 
US. Cl. 564—479 9 Claims 
1. A method of catalytically aminating at least one alcohol 
with at least one linear polyamine, comprising: 
activating a catalyst system comprised of a mixture of cop- 
per oxide and at least one Group II metal hydroxide by 
dispersing said catalyst system in said alcohol and heating 
the resulting dispersion at a temperature between about 
200° to 220° C. while passing a gas stream comprised of 
hydrogen therethrough; 
adding a select amount of said linear polyamine to said 
Reg een Hm eeiennd eateipnt ayant Cysteine 


4,795,835 
SOLVENTLESS PROCESS FOR DECONTAMINATION 
OF POLYACETYLENE 
Robert Schenfele, Caldwell, N.J., assignor to GAF Corporation, 
Wayne, N.J. 
Filed Mar. 3, 1988, Ser. No. 163,500 
Int. Cl.* CO7TC 7/00 

US. Cl. 585—809 11 Claims 
1. A solventless process for the purification of a crude nor- 
mally solid polyacetylene containing up to 30 weight % of a 
copper impurity in the form of a copper compound or copper 
ion which comprises: meiting the solid polyacetylene and 
contacting said melt with aqueous hydrogen halide in a con- 
centration of from about 10 weight % to about 40 weight % 
acid and in a mole ratio of polyacetylene to hydrogen halide of 
from about 2:1 to about 10:1; agitating the resulting liquid 
mixture at melt temperature until an oil phase and an aqueous 
acid phase is formed; separating said oil phase and agitating 
said oil phase with between about 1 and about 10 times its 
volume of water at a temperature at least sufficient to maintain 
the polyacetylene in the liquid state; maintaining said agitation 
until a subsequent oil phase and a water phase is formed, sepa- 
rating the upper oil phase and adding an additional volume of 
water and cooling the subsequent mixture while agitating to 
form solid discrete particles of purified polyacetylene product 
in uniform size, isolating and drying said polyacetylene parti- 
cles. 
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4,795,836 
2-ALKANOYL-2-(1-PENTEN-1-YL)CYCLOHEXANONES, 
PROCESS FOR PREPARING SAME, AND 
ORGANOLEPTIC USES THEREOF AND 
INTERMEDIATES USEFUL IN SAID PROCESS 
Mark A. Sprecker, Sea Bright, N.J., assignor to International 

Flavors & Fragrances Inc., New York, N.Y. 
Division of Ser. No. 149,657, Jan. 28, 1988, This application Jun. 
1988, Ser. No. 201,937 
Int. Cl.* COTC 45/54 
US. Cl, 568—356 4 Claims 


1. A process for preparing a compound having the structure: 


comprising the step of reacting the compound having the 
structure: 


with an acyl anhydride having the structure: 


in order to form an enol ester having the structure: 


and then heating the enol ester having the structure: 


Oo 
Ml 
“ 


in the presence of an acid in order to form a mixture of com- 
pounds having the structures: 
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amet 


and then separating the compounds having the structures: 


ie) 
.e) 
ll R 


ate 


wherein R and R’ are the same or different methyl or ethyl. 


4,795,837 
STABILIZED COMPOSITIONS OF 


Roger 
Belgium, assignors to Solvay & Cie (Société Anonyme), Brus- 
sels, Belgium 
Continuation of Ser. No. 367,909, Apr. 13, 1982, abandoned. 
This application Mar. 6, 1984, Ser. No. 586,871 
, application France, Apr. 13, 1981, 81 07528 
Int. C14 COTC 17/42, 19/05 
US. Cl. 570—110 17 Claims 
1. A stabilised composition of 1,1,1-trichloroethane and 
water comprising an epoxide compound, a nitro derivative and 
an internal ether, wherein the internal ether is a furan com- 
pound. 


4,795,838 
PROCESS FOR THE PREPARATION OF 
(2,2)-PARACYCLOPHANE AND DERIVATIVES 


, application Italy, 
Int. C14 COTC 21/24, 25/18 
US. Cl, 570—184 
1. A process for preparing (2,2)-paracyclophane and deriva- 
tives thereof of the formula: 


Xp 


wherein X is a halogen atom, an alkyl radical, an aralkyl radi- 
cal, or a halo-aralky! radical having up to 20 carbon atoms, and 
p is zero or an integer from 1 to 4, by the Hofmann elimination 
of p-methylbenzyl trimethyl-ammonium hydroxide or deriva- 
tives thereof of the formula: 


O, am 


CH3 
en 
CH3 


OH- 


wherein X and p are the same as defined above, in an aqueous 
solution of an alkali metal hydroxide, characterized in that said 
Hofmann elimination is carried out in the presence of at least 
one di-alkylether of mono- and poly-ethylene glycols having 
the formula: 

R—O—CH27CH270—,R’ @ 
wherein R and R’, which may be the same or different, repre- 
sent alkyl radicals having from 1 to 5 carbon atoms, and n is an 
integer from 1 to 5. 


CARRYING OUT THE PROCESS, AND THE ISOMERS 
SEPARATED IN THIS MANNER 

Guido Niederjaufner; Achille Pontoglio, both of Brescia; Gi- 

useppe Storti, Lodi; Massimo Morbidelli, and Sergio Carra’ , 

both of Milan, all of Italy, assignors to CAFFARO S.p.A. 

Societa per l’Industria Chimica ed Elettrochimica, Milan, 


Italy 
Filed Jul. 15, 1983, Ser. No. 514,264 
Claims priority, applicatioa Italy, Jul. 15, 1982, 22405 A/82 
Int. Cl.* COTC 17/38 

US. Ci. 570—211 3 Claims 

1. A process for separating mixed monochlorotoluene iso- 
mers, comprising a first stage of adsorption carried out by 
passing said mixture through at least one column filled with a 
zeolite, characterized by comprising a second stage of dead- 
sorption from said zeolite carried out by passing two deadsorb- 
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ents in succession: in the vapour phase through the column, merization temperature, in order to reduce the tendency 
equilibrium constants of the deadsorbents, measured from the toward coke formation, comprising the step of: 


break-through curves, lying within +40% of the equilibrium 
constants of the isomers to be separated. 


hydrogenating said pyrolyzates at a temperature below said 
coke polymerization temperature. 


4,795,842 
METHANE CONVERSION PROCESS 


Claims priority, application Japan, Jul. 4, 1986, 61-157591; 
Jul. 8, 1986, 61-160566 
Int. C1.* COTC 9/00 


US. Ci. 585—16 
1. A method for preparing a hydrocarbon mixture solvent of 
igh di power comprising | to 15 wt % of alkyl tetra- 


1. In a process for the conversion of methane to higher 
hydrocarbons by contact at reactive conditions of gases com- 
prised of methane and molecular oxygen, separately or to- 


lins and 0 to 10 wt % of aromatic hydrocarbons, 30 to 80 wt % ether, with a bed of particulate solid oxidative synthesizing 
of naphthenes, 15 to 40 wt % of isoparaffins and 0 to 20 wt % agent in an oxidative synthesis zone, said solid oxidative syn- 
of n-paraffins, and having a boiling point of 160° to 300° C., peti di gr peor pcr yaliny deans apsena tins 
said solvent being substantially free from naphthalene and 8*°UP consisting of alkali metal and boron, said component 
biphenyl; said method being characterized by comprising the >eing gradually depleted from said solid oxidative synthesizing 
steps of subjecting a kerosene fraction having a boiling point of *8°nt during said methane conversion, the improvement which 
150° to 300° C. to a nucleus hydrogenation treatment at a COMPrises separately adding said component ne 
temperature of 100° to 300° C. at a pressure of 30 to 100 ‘iom zone with said gases at a rate : to eubotany y 
kg/cm? in the presence of a metallic catalyst for nucleus hydro- maintain the activity of said solid oxidative synthesizing agent, 


genation of aromatic nuclei; separating and removing at least a 
part of n-paraffins in said kerosene therefrom by the use of a 
molecular sieve made from a synthesized zeolite having aver- 
age pores of 5 A in diameter in order to obtain a residual oil; 
and subjecting the latter to a rectification. 

6. A hydrocarbon mixture solvent of high dissolving power 
comprising 1 to 15 weight % alkyl tetralin, 0 to 15 weight % 
of aromatic hydrocarbons, 30 to 80 weight % of naphthenes, 
15 to 40 weight % of isoparaffins and 0 to 20 weight % of 
n-paraffins and having a boiling point of 160° to 300° C., said 
solvent being substantially free from naphthalene and biphe- 
nyl, produced by the process of claim 1. 


4,795,841 
PROCESS FOR UPGRADING BIOMASS PYROLYZATES 
Douglas C. Elliott, 1130 Catskill, and Eddie G. Baker, 514 Shaw, 
both of Richland, Wash. 99352 
Filed Apr. 2, 1987, Ser. No. 33,281 
Int. C1.* C10B 51/00; BOSB 3/00 
US. Cl, 585—240 7 Claims 
1. A method for treating biomass pyrolyzates produced by 
flash pyrolysis, which pyrolyzates have a certain coke poly- 


and contacting said solid oxidative synthesis agent in said 
reaction zone with said separately added component. 


4,795,843 
CONVERSION OF METHANE INTO LARGER ORGANIC 
HYDROCARBONS 
Tamotsu Imai, Mt. Prospect; Paul T. Barger, Arlington Heights, 
and Anthony H. Eck, Chicago, all of Ill., assignors to UOP 
Inc., Des Plaines, Ill. 
Continuation-in-part of Ser. No. 768,983, Aug. 26, 1985, 
abandoned. This application 8, 1987, Ser. No. 105,930 
Int. Cl.* COTC 11/20, 11/32, 1/00 
US. Cl. 585—408 12 Claims 
1. A process for the production of aliphatic and aromatic 
hydrocarbons containing more than one carbon atom which 
comprises contacting at conversion conditions a feedstock 
containing methyl halide with a catalyst comprising a silica 
polymorph consisting of crystalline silica, said silica poly- 
morph after calcination in air at 600° C. for one hour having a 
mean refractory index of 1.39+0.01 and a specific gravity at 
25° C. of 1.70+0.05 g/cc, and recovering the resultant ali- 
phatic and aromatic hydrocarbons. 
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4,795,844 
PROCESS FOR CONVERSION OF LIGHT OLEFINS TO 
LPG AND AROMATICS 

David C. Martindale, Roselle; Ronald E. Andermann, Arlington 

Heights, and John R. Mowry, Des Plaines, all of Ill., assignors 

to UOP Inc., Des Plaines, Ill. 

Filed Jul. 20, 1987, Ser. No. 75,383 
Int. C1.* COTC 12/02 


1. A hydrocarbon conversion process which comprises 
passing a hydrocarbon feed stream comprising at least 30 mole 
percent olefins having 3 to 4 carbon atoms per molecule and 
also comprising at least 50 mole percent paraffins having 3 to 
4 carbon atoms per molecule and containing less than 10 mole 
percent Cs-plus hydrocarbons into a catalytic reaction zone 
operated at low severity conditions and contacting the feed 
stream with a solid catalyst comprising gallium, and producing 

stream C6-Cg 


uct stream is tich in C3-C4pernffias and is withdrawn from the 
process, with the second product stream having a flow rate 
equal to at least 30 wt. percent of the flow rate of the feed 
stream; and (ii) the mass flow rate of paraffinic hydrocarbons 
out of the reaction zone exceeds the mass flow rate of paraf- 
finic hydrocarbons into the reaction zone. 


4,795,845 
REGENERATION OF 
DEHYDROCYCLODIMERIZATION CATALYST 
David C. Martindale, Roselle; Joseph A. Kocal, Gurnee, and 
Tai-Hsiang Chao, Mt. Prospect, all of Ill., assignors to UOP 
Inc., Des Plaines, Ill. 
Continuation-in-part of Ser. No. 33,136, Mar. 31, 1987, Pat. No. 
4,724,271, which is a continuation-in-part of Ser. No. 871,968, 
Jun. 9, 1986, Pat. No. 4,654,455, which is a division of Ser. No. 
806,984, Dec. 9, 1985, Pat. No. 4,636,483. This application Dec. 
28, 1987, Ser. No. 138,187 
The portion of the term of this patent subsequent to Mar. 31, 
2004, has been disclaimed. 
Int. C1.* COTC 12/02 
US. Ci, 585—415 8 Claims 


1. A process for the dehydrocyclodimerization of hydrocar- 


hospt sae 4 
aluminosilicate having a silica to alumina ratio of at least 12, 
where said catalyst becomes deactivated as a result of the 


CHEMICAL 


catalyst with an oxygen-containing regeneration gas at catalyst 
: siti 


4,795,846 
PROCESS FOR THE DEHYDROCYCLIZATION OF 
ALIPHATIC HYDROCARBONS 
Joseph Zmich, Westmont; Michael B. Russ, Elmhurst, and 
Visnja A. Gembicki, Clarendon Hills, all of Ill., assignors to 

UOP Inc., Des Plaines, Ill. 
Filed Oct. 1, 1987, Ser. No. 
Int. C1.* C10G 35/06; COTC 2/52 


US, Ci. 385—417 8 Claims 


1. An improved process for the dehydrocyclization of ali- 
comprises 


water precursors, or mixtures thereof to the reaction zone. 


4,795,847 

PREPARATION OF 2,6-DIALKYL-NAPHTHALENES 
Jens Weitkamp, Oldenburg; Marita Neuber, Karisruhe; Wilhelm 

HGlitmann, Munster; Gerd Collin, Duisburg, and Hans Speng- 

ler, Olfen, all of Fed. Rep. of Germany, assignors to Rutger- 

swerke Aktiengesellschaft, Fed. Rep. of Germany 

Filed Feb. 2, 1988, Ser. No. 151,697 
Claims priority, application Fed. Rep. of Germany, Feb. 4, 


1987, 3703291 
Int. C1.* COTC 2/68 

US, Cl, 585—467 8 Claims 

1. A process for the preparation of 2,6-dialkyl-naphthalenes 
comprising selectively alkylating naphthalene or 2-alkyl-naph- 
thalene with a lower alcohol, dialkyl ether or alkyl halide as 
alkylating agent in the presence of a zeolite catalyst at 300° to 
320° C. 


4,795,848 
METHOD FOR UPGRADING A LOW MOLECULAR 
WEIGHT ALKANE WITH A LEAD-ZIRCONATE 
CATALYST 

Raymond G. Teller, Aurora; James F. Brazdil, Jr., Mayfield 
Village; Joseph P. Bartek, Highland Heights, and Ann M. 
Brussee, Wickliffe, all of Ohio, assignors to The Standard Oil 

, Cleveland, Ohio 


Filed Aug. 28, 1986, Ser. No. 901,106 
Int. CL.* COTC 2/00, 2/76 
US. Cl. 585—S00 




















1. A process for the conversion of a low molecular weight 
alkane to a higher order hydrocarbon comprising contacting 





said low molecular weight alkane at a reaction temperature of 
about 500° C. to about 1500° C. with a catalyst of the formula 


Pb Zr; Ag By Ox 


wherein 
A is Mg, Ca, Sr, Ba, Zn, Ce, Sc, Y, Ti, Hf or mixtures 


thereof; 

B is Li, Na, K, Rb, Cs or mixtures thereof; and wherein 

z is about 1 to about 100; 

a is 0.0 to about 100; 

b is 0.0 to about 100; 

x is the number of oxygens needed to fulfill the valence 

of the other elements; and 

wherein the catalyst is substantially free of PbO and uncom- 
bined Pb, and wherein said low molecular weight alkane com- 
prises predominantly methane. 


4,795,849 
METHANE CONVERSION PROCESS 
Ann M. Gaffney, West Chester; C. Andrew Jones, Newtown 
Square, and John A. Sofranko, West Chester, mera gg 


1. In a process for the conversion of methane to higher 
hydrocarbons and coproduct water wherein methane is con- 
tacted at reactive conditions with a conversion catalyst com- 
prised of a reducible metal oxide selected from the group 
consisting of an xoide of manganese, tin, indium, germanium, 
antimony, leads, bismuth, cerium, praseodymium, terbium, 
iron, and rutheium, the improvement which comprises pre- 
treating the catalyst before use in the conversion of methane to 
higher h and coproduct water with a reducing 


ydrocarbons 
agent at 650° C. to 1200° C. for a time sufficient to improve the 
bulk density and attrition resistance of the said catalyst and 
thereafter contacting the pretreated catalyst with methane at 
methane conversion conditions effective to form higher hydro- 
carbons and coproduct water. 


4,795,850 
PROCESS FOR THE PRODUCTION OF A SYNTHESIS 
GAS CONVERSION CATALYST 
Andrew F. Dyke, Cheam, England, assignor to The British Pe- 

troleum Company p.l.c., London, England 
Division of Ser. No. 888,797, Jul. 23, 1986, Pat. No. 4,740,492. 
This application Nov. 24, 1987, Ser. No. 124,919 
Claims priority, application United Kingdom, Jul. 31, 1985, 
85/19321 
Int. CL.* COTC 1/04 
US. Cl. 585—500 5 Claims 
1. A process for the production of hydrocarbons having a 
carbon number greater than one from synthesis gas which 
process comprises contacting synthesis gas with a catalyst at a 
temperature in the range from 190° to 400° C. and a pressure in 
the range from 0 to 100 bar, 
said catalyst comprising a reductively activated composi- 
tion, which composition before reductive activation has 
the formula: 


RugApXOx 


wherein 

A is an alkali metal, 

X is a rare earth metal, 

a is greater than zero and up to 5% w/w, based on the total 
weight of the composition, 

b is in the range from zero to 5% w/w based on the total 
weight of the composition, 

x is a number such that the valence requirements of the other 
elements for oxygen is satisfied, and subject to the require- 


® 
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ments of x, X constitutes the remainder of the composi- 
tion. 


4,795,851 
PROCESS FOR THE. OLIGOMERIZATION OF OLEFINS 
AND A CATALYST THEREOF 

Robert R. Frame, Glenview, and Tamotsu Imai, Mount Pros- 

pect, both of Ill., assignors to UOP Inc., Des Plaines, Ill. 
Continuation-in-part of Ser. No. 25,136, Mar. 12, 1987, Pat. No. 
4,737,480, which is a continuation-in-part of Ser. No. 843,540, 
Mar. 25, 1986, abandoned. This application Dec. 14, 1987, Ser. 

No. 132,450 
Int. Cl.4 COTC 2/20 

US, Cl. 585—512 16 Claims 

1. In an oligomerization process wherein an olefinic hydro- 
carbon is treated in the presence of a catalytic composite to 
form an oligomer, the improvement comprising a catalytic 
composite prepared by the process of impregnating a porous 
support with an aqueous solution of an iron group metal salt 
and a Group IVA metal salt, calcining said impregnated sup- 
port at a temperature in the range of from about 300° to about 
450° C., and contacting said calcined support with a solution 
containing an alkyl aluminum compound. 


4,795,852 
PROCESS FOR THE OLIGOMERIZATION OF OLEFINS 
AND A CATALYST THEREOF 

Robert R. Frame, Glenview, and Paul T. Barger, Arlington 

Heights, both of Ill., assignors to UOP Inc., Des Plaines, Ill. 
Continuation-in-part of Ser. No. 25,535, Mar. 13, 1987, Pat. No. 
4,737,479, which is a continuation-in-part of Ser. No. 842,689, 
Mar. 21, 1986, abandoned. This application Dec. 14, 1987, Ser. 

No. 132,455 
Int. Cl.* COTC 2/20 

US. Ci, 585—512 9 Claims 

1. In an oligomerization process wherein an olefinic hydro- 
carbon is treated in the presence of a catalytic composite to 
form an oligomer, the improvement comprising a catalytic 
composite prepared by the process of impregnating a porous 
support with an aqueous solution of an iron group metal salt, 
calcining said impregnated support at a temperature in the 
range of from about 300° to 450° C., and contacting said cal- 
cined support with a solution comprised of an alkyl aluminum 
compound and an aluminum alkoxy compound. 


4,795,853 
ISOPARAFFIN SYNTHESIS OVER CADMIUM 
CATALYSTS 
Jeffrey T. Miller, Naperville, Ill., and Thomas D. Nevitt, Albu- 
a ee eee 


Continuation-in-part of Ser. No. 925,721, Oct. 30, 1986, 
abandoned, which is a continuation of Ser. No. 536,680, Sep. 28, 
1985, abandoned. This Aug. 3, 1987, Ser. No. 81,657 

Int. Cl.* CO7C 1/04 

US. Cl. 585—733 9 Claims 

1. A process for producing isoparaffins from synthesis gas 
which comprises contacting the synthesis gas with a catalyst 
comprising a cadmiuni component and an acidic support com- 
ponent wherein the iso/normal paraffin ratio of butane in the 
product is greater than about five, and the iso/normal paraffin 
ratio of pentane in the product is greater than about eight when 
the catalyst is tested at reaction pressures above 20 atm, tem- 
peratures from 315° to 400° C., synthesis gas rates between 
1400 and 2800 cc/h/g catalyst, and hydrogen to carbon mon- 
oxide ratios from 2/1 to 1/1. 
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Ave., both of Davis, Calif. 95616 
Continuation-in-part of Ser. No. 798,050, Nov. 14, 1985, 
abandoned. This application Feb. 24, 1986, Ser. No. 832,928 
Int. C1.* AO1H 1/04; C12N 15/00, 5/00; C12P 21/00 
US, Ci. 800—1 
1. A transformed poplar plant comprising 
said cells comprising a DNA construct as a result of transform- 
ing of poplar cells with said DNA construct, which construct 
comprises in the 5’-3’ direction (1) a transcription-initiation 
separation mixture; 
region; (2) an open reading frame other than T-DNA express- 
a a cm ag ing 8 tide d from said 
gftecuee phaapionec enous wmnapedee attuie region, and under the transciptional regulation of said tran- 
ture to a pressure between 50 and 500 bars, thereby form- scription-initiation region; and (3) a transcription-termination 
ing said liquid polymer and a partially purified gas, and region to provide an expression cassette capable of expression 
removing said liquid polymer; perenne Sigal ir I 
(©) puriying nid partally puri gsi cyclone, thereby transcription initiation region, transcription termination 
forming said gaseous monomer and said recycled liquid tegion is from a plant other than poplar, and wherein said 
polyethylene; and expression cassette is bordered by at least the right T-DNA 
poor gd mg gon semgabesar Aa border, and wherein said construct is a result of joining in vitro 
2. The process of claim 1, further comprising the step of at least two of (1), (2), and (3) and said right T-DNA border. 
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4,795,856 
APPARATUS FOR SUPPORTING FIBER OPTIC OR 
RELATED CABLE 
Marion R. Farmer, Shelby County, Tenn., assignor to Aluma- 
Form, Inc., Memphis, Tenn. 
Filed Mar. 4, 1987, Ser. No. 21,716 
Int. Cl.4 FI6L 3/22 


US. Ci. 174—40 R 12 Claims 


1. Apparatus for supporting fiber optic or related cable upon 
a utility pole or the like, comprising, a fully integral bracket 
having a base means disposed for attachment with a pole or the 
like, a shank means integrally connected with said base means 
Sn Ne ae eee 
means bifurcating from said shank means, each cable support- 
ing means inclading an ares, each atm st one ead connecting 
with the shank means, and each arm extending to an outer end 
away from said shank means, and cradle means provided at the 
outer end of each arm and disposed for supporting a cable 
therewith, said arms together being V-shaped in their exten- 
sion from the shank means, each cradle means including mem- 
bers for embracing a cable during installation, and said mem- 
bers comprising a pair of integral walls, said walls having an 

with respect to each other, and disposed 


angular relationship 
for holding a cable therein during installation. 


4,795,857 
WATERPROOF HOUSING FOR THE SPLICED ENDS OF 


Filed Jan. 29, 1988, Ser. No. 150,241 
Int. CL* HOIR 4/22, 13/506, 13/52 
US. Cl. 174—138 F 


1. A housing for protecting the spliced ends of two or more 
electric cables, said housing being formed of two identical 
half-sections engaging one another in a snap-fit relationship, 
with said half-sections being to form entries there- 
between for the cables, each of said half-sections being pre- 
filled with a silicone-based gel material, each of said half-sec- 
tions having the shape of an open-topped rectangular container 
having side walls, end walls, and a bottom, one of the end walls 
having a plurality of troughs therethrough to pro- 
vide said entries for the cables, one of said side walls having a 
lip formed at the outer edge thereof and the other of said side 
walls having a shoulder formed thereon to enable the lip of one 
of the half-sections to engage the shoulder of the other of the 
half-sections to provide the snap-fit relationship between the 


half-sections, in which the other of said side walls includes an 
inwardly intermediate section extending upwardly 
beyond the edge thereof to form a blade which extends into the 
gel in the other of the half-sections to displace the gel towards 
the spliced ends of the electric cables when supported in the 
housing. 


4,795,858 
DEVICE FOR DETERMINING POSITION 
COORDINATES OF POINTS ON A SURFACE 
Daizou Yamazaki, Tokyo, Japan, assignor to Graphtec Kabu- 
shiki Kaisha, Tokyo, Japan 
Filed Apr. 7, 1988, Ser. No. 178,533 
Claims priority, application May 29, 1987, 62-135937 
Int. Cl.* GO8C 21/00 
US. Cl, 178—19 4 Claims 


_—250 auxiliary grid sheet 


-251 auxiliary grid 
c 


1. A device for determining position coordinates of points on 
a surface; comprising a cursor structure which generates an 
electro-magnetic field of a signal frequency, a grid structure 
which is coupled to the electromagnetic field generated by said 
cursor structure, and a signal processor where the voltages 
induced in said grid structure being processed to determine a 
relative position of said cursor on a surface of said grid struc- 
ture; characterized in that: 

said cursor structure including a signal generator to generate 

‘a voltage of said signal frequency together with a battery 
type power supply, said voltage of said signal frequency 
being impressed on a cursor coil of said cursor structure; 
and said grid structure including an auxiliary grid sheet 
besides position determination grid sheets, only one auxil- 
iary grid conductor being provided in said auxiliary grid 
sheet, at any operating position of said cursor coil on said 
auxiliary grid sheet, said only one grid conductor generat- 
ing an induced voltage of sufficient amplitude and in phase 
with said voltage impressed on said cursor coil; and said 
signal voltage induced in said auxiliary grid conductor 
being used as a reference phase signal in said signal proces- 


sor. 


4,795,859 
CONTROL DEVICE FOR ELECTRIC TRAIN 
Akira Kato, Hachioji, and Junichiro Yamada, Mitaka, both of 
Japan, assignors to Kabushiki Kaisha Toshiba, Kawasaki, 


Japan 
Filed Jan. 14, 1988, Ser. No. 143,676 
Claims priority, application Japan, Jan. 14, 1987, 62-4917 
Int. Cl.4 B6OL 1/00 
US, Cl. 191—4 


1. A control device for an electric train having plural cou- 
pled carriages each of which receives power for driving re- 


411 





412 


spective loads within each carriage via a collector from an 
overhead power line, comprising: 
each carriage having a power converter coupled to said 
power line via a respective collector for converting power 
from said power line to a level suitable for at least one load 
each carriage having an auxiliary power supply device hav- 
. ing an input coupled to a power output of a power con- 
verter of another carriage and an output coupled to an 
input of the power converter of the same carriage so that 
when the power supplied via said overhead power line to 
one of said carriages falls below a predetermined value, 
the power converter of said one of said carriages receives 
via the auxiliary power supply device of the same carriage 
power from the power converter of said another carriage. 


4,795,860 
PUSH SWITCH 
Soetsu Kamada, and Akinori Ito, both of Furukawa, Japan, 
assignors to Alps Electric Co., Ltd., Japan 
edges Sno eae “gt y ® 


Int. Cl.* HO1H 9/26 


rods supported by and movable 
pment ct cmt 
ing members in said one and return directions when the 
respective operating member is depressed and released; 
first and second cam members provided independently of 
each other in the frame, each cam member being formed 
with an individual heart-shaped cam groove in which a 
respective one of said first and second operating rods is 
engaged and along which it moves so as to lock the re- 
spective operating member in the locking position when 
member i 


first and second biasing springs for urging said first and 
second cam members, respectively, toward the respective 
operating members so that the operating rods are biasingly 

engaged in the heart-shaped cam grooves, wherein each 
of said cam members can be pushed against the urging 
force of its biasing spring to allow the operating rod to 
move along the heart-shaped cam groove to the locking 

a first driving pin having one end secured to the first switch 
unit and its other end disposed engagingly with said sec- 
ond cam member, said first driving pin being moved by 
the movement of said first operating member when de- 
pressed in said one direction so as to push said second cam 
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member against the urging force of its biasing spring and 
release said second operating rod of said second operating 
member back to the initial position if it is in the locking 
position in the cam groove thereof; and 

a second driving pin having one end secured to the second 
switch unit and its other end disposed engagingly with 


said first cam member, said second driving pin being 
moved by the movement of said second operating member 
when depressed in said one direction so as to push said 
first cam member against the urging force of its biasing 
spring and release said first operating rod of said first 
operating member back to the initial position if it is in the 


Filed Nov. 17, 1987, Ser. No. 121,545 
Int. Cl.* HO1H 13/70; HOSK 1/00, 3/00 
US. Cl. 200—5 A 


1. In a membrane switch element of the open-contact type 
adapted for combination with a keyboard having keys with a 
contact at their inboard end, the switch element including first 
and second conductive circuits spaced from one another, 

the improvement comprising: 

(1) a flexible plastic film substrate having a circuit panel 

carrying the first conductive circuit and a tail extending 
from the panel, the first conductive circuit including (i) a 
plurality of conductive contacts each having a first 
contact section and a second contact section electrically 
separated from each other, and (ii) a plurality of first 
conductive tracks extending along the circuit panel of the 
substrate and across the tail to the end thereof, each first 
contact section being connected to a first conductive 
track; 

(2) a first dielectric coating printed over the circuit panel of 
the film substrate in liquid form and cured to a solid coat- 
ing in a pattern defining (i) a first uncoated zone surround- 
ing each contact of the first conductive circuit, (ii) a sec- 
ond uncoated zone associated with each first uncoated 
zone, and (iii) a coated zone over the balance of the first 
conductive circuit; 

(3) a second conductive circuit on the surface of the first 
dielectric coating opposite from the film substrate and 
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including a plurality of second conductive tracks extend- 
ing across the dielectric coating and along the tail of the 
film substrate to the end thereof, each second contact 
ee ee ee ee ee 
electrically interconnected to a second conductive track 

within a second uncoated zone defined by the first dielec- 


tric coating; and 
(4) a second dielectric coating printed over the first dielec- 
tric coating in liquid form and cured to a solid coating in 
conductive 


Gerald E. Linden, Tolland, Conn., assignor to United Technolo- 
1986, abandoned. 


Int. Ci.* HO1H 25/04; HO2P 1/00 
US. C1. 200—6 A 


for driving the window “up” and “down” and wherein the 
switch arrangement comprises; 
a switch housing mounted in a ps.rticular orientation in the 


~open electrical contact pairs, each being indi- 
vidually and selectably actuatable to a closed condition 
for eletrical conduction and being fixedly !ccated within 
said switch housing at a respective different one of four 
locations; 
actuator means movable mounted in said switch housing for 
manipulation from a neutral position to respective ones of 
a “left front”, “right front”, a “left rear”, and a “right 
rear” position in said vehicle spatial reference system 
when said switch housing is mounted therein in said par- 
ticular orientation, a respective one of said four contact 
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ee, a ae ae oan ane ee 
“right” window to go “up” and ”, respectively. 


4,795,863 


ELECTRICAL SWITCH 
Motoyuki Tomizu, and Kunio Nagata, both of Otokuni, Japan, 
assignors to Omron Tateisi Electronics Co., Japan 
Continuation-in-part of Ser. No. 641,560, Aug. 16, 1984, Pat. 
No. 4,564,730. This application Jan. 13, 1986, Ser. No. 818,237 
Claims priority, application Japan, Aug. 16, 1983, 58- 
127136{U]; Aug. 23, 1983, 58-130721[U}, Sep. 16, 1983, 58- 
143772[U}]; Sep. 22, 1983, 58-146776[U] 
The portion of the term of this patent subsequent to Jul. 21, 
2004, has been disclaimed. 
Int. Cl.* HO1H 15/00, 3/16, 13/10 
US. C1, 200—16 B 


dot -ae sebagai 9 «9 AOR 

a pair of fixed contacts disposed longitudinally within said 
central bore, adjacent the periphery of said casing; 

a plunger slideably accommodated in said central bore for 
movement in an axial direction, said plunger having a 
continuously conical or wedge shaped hole formed in an 
intermediate portion thereof; 

a bearing member disposed concentric to said plunger and 
slideably supporting said plunger therein; 

a moveable contact fitted within said hole so as to intersect 
formed by a predetermined length rod member, said hole 
for receiving said movable contact still having a clearance 
with respect to the movable contact even after having 


contact against said fixed contacts, when said switch is in 
its nonactuated position, so as to prevent said movable 
contact from pulling out of said hole. 


4,795,864 
CONTROL BY SWITCH UNDER FORCE OF A 
DECLUTCHING SYSTEM AT STOP FOR AUTOMATIC 
TRANSMISSION 
Francois Leorat, Versailles, France, assignor to Regie Nationale 

des Usines Renault, Boulogne Billancourt, France 
Filed Jun. 24, 1987, Ser. No. 65,893 
Claims priority, Jun. 24, 1986, 86 09073 


Int. C.4 HO1H 3/16; B6OK 41/00 

pairs being closed by manipulation of said actuator means , 
to each of said “left front”, “right front”, “left rear” and U-S. Cl. 200—61.91 5 Claims 
“right rear” positions; and 1. In an automatic transmission having an electrically oper- 

electrical circuit means for said contact pairs ated stop declutching system and a fuel metering system nor- 
we eaid cinave davedinaeaentinndemeamecet mally biased in an idling position by fuel metering system 
said actuator means to said “left front” position and said biasing means, and a fuel system cable control means including 
“left rear” position causes said “left” window to go “up” a cable slidable in a sheath, said cable having one end opera- 
and “down”, respectively, and manipulation to said “right tively connected to said fuel metering system for operating said 
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fuel metering system upon movement of said cable in a first 
Gavel, & anton tot coataltite ell tiny Gailitiiing te 
tem, comprising: 

means for biasing said sheath in said first direction; 

stop means for permitting a limited degree of movement of 


seat with the plunger facing upward away from the seat, 
said base means openings to receive the flanged 
ends of the resilient legs of said base whereby the legs are 
deflected to pass through the openings and then released 
to a configuration allowing the cover means to move 
relative to the base and engage said switch plunger in 
response to engagement with the seat cushion. 


4,795,866 
VACUUM TUBE SWITCH WHICH USES LOW 
TEMPERATURE SOLDER 


pew, RE... Ernst L. Hoene; Roman Renz, and Klaus Gessner, all of Berlin, 


Las 27 ZAZeassseeea 


CZ YEN of 
NEA y, a SX 
RS x 


Filed Jan. 26, 1988, Ser. No. 148,719 
Claims priority, application Fed. Rep. of Germany, Feb. 4, 
3703326 


1987, 
Int. CL.* HO1H 33/66 
US. Cl, 200—144 B 


fuel metering system biasing means, whereby a force for 
sheath in said second direction by said limited degree of 
movement to engage said stop means before said cable 
begins to move in said first direction to operate said fuel 
metering system; and 
electrical means for changing an operating state of said stop 
declutching system upon movement of said sheath within 
said limited degree of movement. 1. A vacuum switch tube which has a housing formed of 
a ata i" eennaReta electrically insulator and metal parts, characterized in that at 
least one part of the vacuum switch tube that separates the 
interior of the tube from the environment is soldered so as to be 
vacuum-tight using a soft solder which has a melting point 
which is below 400° C. 


4,795,865 
SAFETY SWITCH FOR AUTOMATIC DE-ACTIVATION 
OF A MOTOR VEHICLE 


Filed Dec. 10, 1987, Ser. No. 130,984 
Int. Cl.* HO1H 3/02, 13/52 
US. Cl, 200—85 A 


4,795,867 
MOTOR ACTUATOR FOR AIR CONDITIONING 
SYSTEM 


Shinichi Ohi, and Shinichiro Yoshida, both of Konan, Japan, 
assignors to Diesel Kiki Co., Ltd., Tokyo, Japan 
Filed Mar. 6, 1987, Ser. No. 22,939 
Claims priority, application Japan, Mar. 11, 1986, 61- 
034962{U]; Apr. 1, 1986, 61-04832[U]; Apr. 22, 1986, 61- 
092522[U]; Dec. 4, 1986, 61-186215[U] 
Int. Cl.4 HO1H 7/00 
US. Cl. 200—37 R 





sole 


1. A vehicle seat switch assembly comprising: 101 
(a) switch means for opening and closing a vehicle ignition soe 
circuit including (i) two spaced switch contacts forming 
part of the ignition circuit; (ii) a switch housing to support or 
the two spaced switch contacts; (iii) a switch actuator 
located within said switch housing and including a 
plunger extending through an opening in said switch 
for opening and closing said switch contacts, said 
switch actuator including a metallic switch member inside 
the switch housing for bridging a gap between the two 
ea di a a ee ee 


15. A motor actuator for an air conditioning system, com- 
prising: 
a driving motor; 
an output shaft rotated by a driving force from said driving 
motor; 


the housing to bias the switch actuator to extend the 
plunger through the opening in said housing; 

(b) cover means having a first inner surface for engaging the 
switch actuator plunger and a second outer surface for 
engagement with a seat cushion, said cover means further 
comprises a plurality of resilient legs coupled to said cover 
and having flanged ends; and 

(c) base means for coupling said switch means to the vehicle 


an output gear mounted on said output shaft; 

a switch disc arranged in concentric relation to said output 
shaft and rotatable together with said output shaft; 

a circuit board interposed between said output gear and said 
switch disc; 

switch means provided on said circuit board and at least one 
of said output gear and said switch disc; and 

hysteresis imparting means for imparting a hysteresis to the 
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rotation of said switch disc with respect to the rotation of 
said output shaft. 


4,795,868 
TILT SWITCH 
Harry Benjamin, 8167 Anderson NE., Warren, Ohio 44484 
Filed Feb. 8, 1988, Ser. No. 152,963 
Int. Cl.* HOLH 29/22 
US. Cl. 200—220 


og 7 P) 


yy | 


bobo As 
SSS¥ Sy 
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AFRO ING, 


1. An improvement in a tilt switch for use in sensing and 
signaling tilting of an article to which the tilt switch is affixed, 


conductive fluid partially filling said annular shallow channel, 
and a plurality of circumferentially spaced vertically posi- 
tioned first contact members having lower ends closely spaced 
with respect to said electrically conductive fluid in said shal- 
low channel, a plurality of circumferentially spaced secondary 
contact members arranged alternately between said first 
contact members, said secondary contact members being verti- 
cally arranged and having their lower ends positioned in a 
cavity formed inwardly of said means registering with said 
annular shallow channel so as to space the lower ends of said 
secondary contact members with respect to said electrically 
conductive fluid, electrical conductors in said means register- 
contact members and a center post conductor, and means 
with to one another. 


4,795,869 
CONTACT ASSEMBLY FOR HIGH-VOLTAGE SWITCH 
Christopher D. Roman, Glenview, and Dean M. Czuma, Chi- 
cago, both of Ill, assignors to S&C Electric Company, Chi- 


cago, Il. 
Filed Sep. 1, 1987, Ser. No. 92,026 
Int. Cl.4 HO1H 1/50, 9/00 


ex 


1. A contact assembly comprising: 

a first contact; 

second contact means comprising at least two displaceable, 
spaced-apart contact members; 

means for resiliently biasing said at least two contact mem- 
bers; and 

filling means for at least substantially filling the volume 

ing to that volume occupied during displace- 

ment of each of said at least two contact members in 
response to engagement by said first contact, said filling 
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means being deformable and/or compressible, said filling 
means also being essentially impervious to moisture. 


4,795,870 
CONDUCTIVE MEMBER HAVING INTEGRATED 
SELF-REGULATING HEATERS 
John F. Krumme, Woodside, and Mark J. Cowell, San Carlos, 
both of Calif., assignors to Metcal, Inc., Menlo Park, Calif. 
Filed Jun. 18, 1985, Ser. No. 745,936 
Int. Cl.* HOSB 6/44 


US. Ci. 219—9.5 21 Claims 


1. A bus bar comprising: 

an elongated conductive frame, 

a multiplicity of temperature self regulating heating elements 
arrayed along an elongated dimension of said frame, 

each heating element having a base portion with an insulated 
current carrier forming a coil thereabout, 

means adapted to apply a high frequency alternating current 
through said coils to energize said heating elements. 


4,795,871 
METHOD AND APPARATUS FOR HEATING AND 
DRYING FABRICS IN A DRYING CHAMBER HAVING 
DRYNESS SENSING DEVICES 
Robert D. Strattan; Mary E. O’Connor, and James R. Sorem, 
Jr., all of Tulsa, Okia., assignors to Micro Dry, Inc., Tulsa, 

Okla. 


Continuation-in-part of Ser. No. 920,605, Oct. 20, 1986. This 
application Sep. 3, 1987, Ser. No. 92,621 
Int. Cl.* HOSB 6/64 


US. Cl, 219—10.55 M 37 Claims 


Scie BAER 


1. A method of sensing the end point of a dry condition in a 
moist fabric disposed in a microwave heating and drying 
chamber, comprising the steps of: 

(a) substantially continuously measuring relative humidity at 

an outlet of said heating and drying chamber; 

(b) comparing the relative humidity at said outlet with a 

relative humidity reading at an inlet of said chamber; and 

(c) determining said end point of the dry condition when 

said outlet relative humidity falls to within a given per- 
centage of said inlet reading. 
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4,795,872 4,795,873 
ELECTROMAGNETIC INDUCTION HEATING LIGHT ENHANCING MEANS FOR MICROWAVE 
APPARATUS INCLUDING A MAGNETIC FLUX UTENSILS 

DIVERTING George Freedman, Wayland; Robert F. Bowen, Burlington, and 
Wesley W. Teich, Wayland, all of Mass., assignors to 
Mass. 


Raytheon , Lexington, 
Continuation of Ser. No. 80,872, Oct. 1, 1979, abandoned. This 
1981, Ser. No. 291,643 
6/80 
8 Claims 


1. A microwave utensil comprising: 
food supporting means insertable into a microwave oven for 
supporting food to be processed by microwave radiation 
in said oven, the food supporting means including con- 
1. An electromagnetic induction heating apparatus for heat- tainer means having side walls disposed for confining said 
ing a strip which has a predetermined width, as measured food; and : yes 
between opposed strip edges, and which is moved at a prede- Means attached to the supporting means for producing light 
termined speed in a predetermined direction, said apparatus in response to said microwave radiation, the light produc- 
comprising: ing means including antenna means dimensioned for pro- 
(a) a pair of electromagnetic assemblies positioned in spaced ducing flashing operation of said light producing means 
relationship from each other so to define a passageway while exposed to said microwave radiation in said oven. 
along which said strip is adapted to be moved in said 
predetermined direction, said electromagnetic assemblies 
forming an alternating magnetic field, each of said assem- 
blies comprising a plurality of electromagnets, each of said 
electromagents having a width in a direction transverse to 
said predetermined direction which is less than the width 
of said strip; 
(b) means for adjusting magnetic flux generated by said 4,795,874 
pa oN eR i. er at NN SAW BLADE WITH NON-MAGNETIC INSERTS FOR 
nets having opposed ends between which said electromag- ELECTRIC ARC SAW AND METHOD OF MAKING SAME 
net width is defined, said flux modifiers being slidably Max F. Schlienger, Ikiah, Calif., assignor to Retech, Inc., Tkiah, 
positioned on opposite ends of said electromagnets, said R 
flux modifiers being mounted adjustably with respect to a ere oO ety = 
the width of said strip, said flux modifiers thereby com- US. Cl. 219—69 V 
prising means for moving a portion of the magnetic flux 
generated by said electromagnetic assemblies towards said 
opposed edges of said strip; and 
(c) means for diverting said magnetic flux which traverses an 
area adjacent to said strip edges, said diverting means 
comprising a laminated ferromagnetic sheet which is 
positioned adjacent said opposed strip edges, said mag- 
netic flux diverting means comprising a plurality of mag- 
netic flux diverting members which are independent from 
said electromagnetic assemblies and said magnetic flux 
adjusting means, each of said magnetic flux diverting 
members having one surface which faces a top surface of 
said strip and one surface facing a bottom surface of said 
strip, said magnetic flux diverting members extending in a 
direction which intersect said predetermined direction 1. An electric arc saw blade comprising a central disk made 
along which said strip is adapted to be moved, said mag- of a first, relatively high strength, electrically conductive 
netic flux diverting members thereby comprising means material, a plurality of discrete inserts made of a second, rela- 
for diverting a portion of said magnetic flux in order to tively low strength, electrically conductive and non-magnetic 
uniformly heat said strip across the width of said strip. material, and means for locking the inserts to the disk. 
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4,795,875 4,795,877 
CONTACT WIRE FOR A ROLLER SEAM WELDING FAULT DETECTING DEVICE FOR WELDED PIPE 
JO 


MACHINE INTS 
Werner Urech, Kaiserstuhl, Switzerland, assignor to Elpatronic Eric Bridgstock, Hope; Brian Glaves, Sheffield; David M. A. 
AG, Switzerland Kenworthy, Barnsley, and David A. Bilton, Chesterfield, all of 
Filed Jun. 23, 1986, Ser. No. 877,262 England, assignors to Fusion Plastics Limited, Chesterfield 
eee and Vecstar Limited, 
Int. CL.* B23K 11/ 


1. A contact wire having a front and back for a roller seam 
welding machine, wherein said front is adjacent to a work to be 
welded and said back is adjacent to a roller electrode, at least 
the front is characterized by grooves (32) extending parallel to 
a longitudinal direction of movement of the wire. 

FEB AS ES Ce eS 1. A method of detecting a fault in an electrofusion welding 

‘“ Rowing Grovgh an acteofesion ting td generating «igual 
795,876 flowing through an electrofusion fitting and generating a signal 

TACKING STRUCTURAL COMPONENTS TO EACH = dependent signal and producing a fault indicative output signal 
OTHER in response to a change in the current-dependent signal due to 

Fritz Nustede, Karisfeld; Josef Hanninger, Sixtnitgern, and an increase in the welding current, after a short initial welding 

Josef Schallinger, Vachendorf, all of Fed. Rep. of Germany, period during which the welding current should reach a maxi- 

assignors to MTU Motoren-und Turbinen-Union Muenchen mum for the welding process, said current dependent signal 

GmbH, Munich, Fed. Rep. of Germany being compared with a set reference signal corresponding to a 

Filed Sep. 9, 1987, Ser. No. 94,829 current-dependent signal representative of a welding current 

Ciaims priority, application Fed. Rep. of Germany, Sep. 12, higher than expected after said initial period, and said output 

1986, 3631154 signal being produced if the current dependent signal becomes 
Int. Ci.* B23K 11/30 greater than said reference signal. 
6 Claims 


4,795,878 
SCANNER FOR INDUSTRIAL LASER MACHINES 
Viadimir I. Babitsky; Mikhail E. Gerts, both of Moscow; Jury 
A. Ivanov, Ivanovo; Viadimir S. Maiorov; Nikolai S. Maka- 
rov, and Alexandr N. Tresvyatsky, all of Moscow, U.S.S.R., 
assignors to Institute Mashinovedenia im.A.A. Blagonravova 
an SSSR, Moscow and Nauchno-Issledovatelsky Tsentr Po 
Tekhnologicheskim Lazeram an SSSR, Troitsk, both of, 
USSR. 
PCT No. PCT/SU86/00111, § 371 Date Jul. 2, 1987, § 102(e) 
Date Jul. 2, 1987, PCT Pub. No. WO87/02786, PCT Pub. 
Date May 7, 1987 
PCT Filed Nov. 4, 1986, Ser. No. 105,381 

eg Int. Cl.* B23K 26/08 

@) ian b-ball ‘ di 1 i an i US, Cl, 219—121.8 

source of reduced pressure, said hollow suction welding 

electrode having a suction channel with a dimension at 

least at one end smaller than that of a piece of welding 


material, 
ean. eaeones 
said hollow suction welding electrode by attracting said 
Prensa pa aeeenmgete ate om 
suction welding electrode by suction, 
(c) holding said piece of welding material by suction while 
transporting said piece of welding material to a tacking 
location, and maintaining said piece of welding material in 
place in said tacking location by said one end of said 1. A scanner for industrial laser machines, comprising a 
hollow suction welding electrode for said tacking opera- methg meeites = eroeirania imate anes 
tion, and for inducing mechanical oscillations of the scanning element, 
Snipatenitataieiatininisiuda ka chivatiiatirantties which is mechanically connected with the housing, at least two 
operation with said hollow suction welding electrode. collision pairs, each pair having two components secured so 
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that they can interact with each other during the movement of 
the scanning element, one component being secured on the 
scanning element and the other in the housing, characterized in 
that it additionally comprises a measuring transducer (19) 
which responds to mechanical oscillations of the scanning 
element (4), a phase shift unit (21) whose input (22) is con- 
nected to the measuring transducer (19), a saturation unit (24) 
whose input (25) is connected to an output (23) of the phase 
shift unit (21), and a power amplifier (27) whose input is con- 
nected to the saturation unit (24) and whose output (28) is 
connected to the means (1,2) for inducing mechanical oscilla- 
tions of the scanning element (4). 


4,795,879 
METHOD OF PROCESSING MATERIALS USING AN 
INDUCTIVELY COUPLED PLASMA 
Donald E. Hull, and Thomas M. Bieniewski, both of Los 
Alamos, N. Mex., assignors to The United States of America 
as represented by the United States Department of Energy, 

Washington, D.C. 
Filed Apr. 13, 1987, Ser. No. 37,898 
Int. Cl.* B23K 9/00 
US. Cl. 219—121.59 


1. A method of coating a surface in a gas-free environment 
using an electrically conductive ceramic or metal coating 
material which is initially in solid form comprising: 

a. providing inductively coupled plasma apparatus compris- 


ing: 
(1) an electrical induction coil having a central longitudinal 


axis, 

(2) a dielectric tubular enclosure centered coaxially on said 

(3) a segmented metal radiation shield which is grounded 
and centered coaxially on said axis inside said enclosure, 
said shield consisting of a plurality of elongate fluid- 
cooled metal shield segments extending parallel to said 
axis, said segments being disposed in a circular arrange- 
ment adjacent the interior surface of said enclosure and 
being substantially equally spaced apart circumferentially 
such that said shield has a generally tubular configuration, 
and said shield segments being shaped in cross section so 
as to occlude line-of-sight transmission of light through 
said radiation shield; and 

(4) an outlet for said coating material; 

b. placing said coating material within said radiation shield; 

c. evacuating said tubular enclosure; 

d. heating said coating material by use of said induction coil 
to vaporize said coating material and to form a plasma 
from the resulting vapor; and 

e. providing said surface adjacent to said outlet of said 
plasma apparatus, in order that material emanating from 
the outlet is deposited on said surface. 


OFFICIAL GAZETTE 
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4,795,880 
LOW PRESSURE CHEMICAL VAPOR DEPOSITION 
FURNACE PLASMA CLEAN APPARATUS 

James A. Hayes, 7530 Hihn Rd., Ben Lomond, Calif. 95005, and 

John T. Davies, 5610 Circle Dr., El Sobrante, Calif. 94803 
Continuation of Ser. No. 906,343, Sep. 11, 1986, abandoned. This 

application Mar. 7, 1988, Ser. No. 166,775 
Int. Cl.* B23K 9/00 








1. An apparatus for cleaning a low pressure chemical vapor 
deposition furnace by plasma etching without the use of auxil- 
ag on or aa 

furnace tube; 

<eute te atiietnaaitiiainne weil ulin 

a coil for inductively coupling radio frequency energy to 

said tube; 

means for supplying a purging gas through the interior of 

said tube; 


a radio frequency power supply couplied to said coil for 
creating a gas plasma within said tube; and 

means for effectively isolating said radio frequency power 
supply from said operating power supplying means; 

whereby low pressure chemical vapor deposited films that 
have accumulated on the surfaces of said tube are re- 
moved. 


4,795,881 
CURVED ELECTRICAL COMPONENTS AND LASER 
TRIMMING THEREOF 
Bernard E. Lejeune, and Philippe G. Lejeune, both of Les 
Granges le Roi, France, assignors to Teradyne, Inc., Boston, 


Filed Jun. 2, 1987, Ser. No. 57,334 
Int. Cl.4 B23K 26/00 
US. Cl. 219—121.69 


1. A method of laser trimming an electrical resistor compo- 
nent comprising 
providing material supported on a substrate, said material 
having two ends and a curved portion therebetween de- 
fined by inner and outer curved boundaries, 
measuring resistance of said material, and 
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cutting said material by a cut that enters said material at one 
said boundary in a first leg, has a curved second leg that is 
between and follows said inner and outer boundaries, and 
leaves said material at the same said boundary in a third 


leg, 
the length of said first leg being a function of said measured 
resistance, said length being selected to achieve desired 


resistance, 
the value of the length of said first leg of said cut being 


determined by reference to information based upon cuts of 


legs of different lengths of a component of the same geom- 
etry as the component being trimmed. 


4,795,882 
TORCH POSITIONING APPARATUS 
Steven F. Hardwick, 55 Fort Royal Ave., and Joseph V. Warren, 
Jr., 1721 Sulgrave Rd., both of Charleston, S.C. 29407 
Filed Feb. 9, 1987, Ser. No. 12,436 
Int. Cl.4 B23K 9/00 


a. a torch means; , 

b. an electrically powered means of moving said torch 
toward a work piece; 

c. a proximity switch means which detects when said torch 

has reached a predetermined height above said work piece 
and which controls said electrically powered means so as 
to slow the rate of movement of said torch toward said 
work piece; 
. means for detecting an increase in the level of power 
required by said electrically powered means upon said 
torch impinging said work piece, which causes said power 
means to reverse the direction of said torch and to retract 
said torch to a predetermined height above said work 
piece in response to said increase in the level of power 
required by said electrically powered means; and 

. a safety counter which slows the travel of said torch 
toward said work piece after a predetermined time has 
elapsed so as to prevent said torch from striking said work 
piece at a rapid rate of speed should such proximity switch 
means fail. 


4,795,883 
AROMA GENERATING APPARATUS AND DRIVER 
CIRCUIT 
Dov Z. Glucksman, Brookline, and Constantine D. Pezaris, 


Int. Cl.* A61L 9/03 
US. Cl. 219—272 
1. An apparatus for generating an aroma from an aroma 
containing material, said apparatus comprising producing 
means operative for intermittently producing an aroma from 
said material over a time period, and circuit means for provid- 
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ing a signal in response to the total accumulated time of inter- 
mittent operation of said producing means over said time per- 


iod and substantially unresponsive to the time of intermittent 
inoperation of said producing means over said time period. 


4,795,884 
METHOD FOR IN-SITU RESTORATION OF 
PLANTINUM RESISTANCE THERMOMETER 
CALIBRATION 
Radford M. Carroll, Oak Ridge, Tenn., assignor to The United 
States of America as represented by the United States Depart- 
ment of Energy, Washington, D.C. 
Filed Oct. 23, 1987, Ser. No. 111,489 
Int. Ci.4 HOSB 1/02 
US. Cl. 219—497 


1. A method for the in situ restoration of a platinum resis- 
tance thermometer, which has become decalibrated due to 
oxide surface film formation and/or strain-related damage, to a 
stress-free calibration condition wherein said thermometer 
includes a platinum resistor sensing element whose resistance 
varies with the temperature of said element in accordance with 
a known i ip comprising the step of: 

passing a controlled dc current through said platinum resis- 

tor sensing element, said current having a magnitude 
sufficient to raise the temperature of said element to its 
oxide decomposition and annealing temperature and said 
current being maintained for a heating period sufficient to 
restore said element to an oxide free surface and stress-free 


4,795,885 
FLEXIBLE RADIANT TUBE HEATER 
John M. Driggers, Pittsburgh; Thomas J. Saska, Lower Burrell, 
and Bruce W. Bevilacqua, Penn Township, Westmoreland 
County, all of Pa., assignors to Westinghouse Electric Corp., 
Pittsburgh, Pa. 


Continuation of Ser. No. 864,619, May 16, 1986, abandoned. 
This application Mar. 21, 1988, Ser. No. 171,198 


Int. Cl.* HOSB 3/40 
US. Cl. 219—534 21 Claims 
1. A radiant heating apparatus particularly adapted for ap- 
plying heat to a curved section of a metallic conduit, compris- 
ing an elongated flexible mandrel insertable within said con- 
duit, an elongated, flexible electrical resistance heating element 
coiled around said mandrel for applying radiant heat to the 
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inner walls of a portion of said conduit, and a sleeve of flexible 
material enveloping said electrical resistance heating element, 
said sleeve being electrically insulative but thermally conduc- 


tween adjacent coils of said heating element, and between said 
coils of said heating element and said conduit, and further for 
maintaining substantially uniform spacing between adjacent 
coils of said element to avoid nonuniformities in the heat gradi- 
ent generated by the heating element. 


4,795,886 
TEMPERATURE CONTROL IN WHICH THE CONTROL 
PARAMETER IS THE DEGREE OF IMPERFECTION IN 

THE IMPEDANCE MATCHING 
Philip S. Carter, Jr., Palo Alto, Calif., assignor to Metcal, Inc., 
Menlo Park, Calif. 
Filed Dec. 19, 1986, Ser. No. 943,755 





regulator: 

a device having an electrical impedance which varies as the 
temperature of the device varies over a specified region of 
its temperature range, 

means for applying pulsating current to said device to heat 
the same, said means having an impedance which is mis- 
matched with the impedance of said device over at least 
part of the range over which the impedance of said device 
varies as a result of temperature change, whereby as the 
temperature of said device varies over said region the 
extent of mismatch of the impedances also changes, 

said means further comprising means for producing a signal 
indicative of reflected power that varies as a function of 
the impedance mismatch, and 

control means responsive to said signal for varying said 
pulsating current in order to regulate the temperature of 
said device. 


OFFICIAL GAZETTE 
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1. A integrated circuit device comprising signal electrodes, a 
common electrode, and a heating layer over a glazing layer, 
wherein said common electrode has an extension extending 
directly over said glazing layer, and an insulating layer is 
formed between said extension and said signal electrodes and- 
/or said heating layer. 


4,795,888 
VARIABLE KEYSTROKE PRESSURE APPARATUS 

Andrew R. MacFariane, North Sydney, Australia, assignor to A 

& K MacFarlane Pty. Ltd., North Sydney, Australia 

Continuation of Ser. No. 856,292, Apr. 25, 1986, abandoned. 

This application Jul. 13, 1987, Ser. No. 73,351 

Claims priority, application Australia, Apr. 29, 1985, PH0346; 

Aug. 26, 1985, PH2129 
Int. Cl.* GO6C 7/02; B413 5/00, 29/00 


6. In a keyboard including a base, key shafts upstanding from 
said base, and keys on said shafts manually depressible with 
respect to said base, the improvement of automatic variation of 
resistance to key depression during operation comprising a 
flexible fluid containing bag positioned between said base and 
said keys and having sealed apertures through which said key 
shafts extend, fluid pump means connected to said bag, and 
means on said pump means for selective adjustment of the 
pressure of said fluid and of the time intervals during which 
said pressure is “ON” and “OFF” to effect automatic variation 
over a period of time of the pressure of fluid in said bag to 
cause changes in said resistance to key depression. 
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Goto, Asahi, all of Japan, assignors to Hitachi, Ltd., Tokyo, 


Japan 
Filed Aug. 18, 1986, Ser. No. 897,405 
Claims priority, application Japan, Aug. 30, 1985, 60-189700 
Int. Cl.* GOGF 15/30, 15/24 


US. Cl. 235—379 7 Claims 


1. An automatic bill refilling method for an automatic teller 
machine including at least a bill handling module having a 
plurality of first bill boxes for respective bill denominations, a 
second bill box containing bills for refilling, deficiency detect- 
ing means for detecting deficiency of bills in each of said first 
bill boxes, and customer sensor means for detecting existence 
of a customer in front of said machine, said method comprising 
the steps of: 

detecting deficiency of bills in one of said first bill boxes; and 

supplying bills successively from said second bill box to said 
one of said first bill boxes after detecting said deficiency, 
only when said customer sensor means detects that no 
customer exists in front of said machine. 


4,795,890 
DEVICE AUTHENTICATION SYSTEM FOR ON AND 
OFF LINE USE 


Filed Feb. 2, 1987, Ser. No. 9,867 
Int. Cl.4 GO6K 5/00 





CENTRAL STATION 


1. A system for authenticating a device, as a credit card, 
alternately involving a location terminal alone and such a 
terminal in association with a central station, wherein said card 
includes a machine-readable uniqueness characteristic with 
first and second aspects and a memory means, said system 
comprising: 

card sensing means at said location terminal to provide 
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sensed signals representative of said first and second as- 


characteristic; 

decoding means, for use in off-line and on-line authentication 
of said device, at said location terminal for decoding said 
memory to provide reference signals representative of 
said first aspect of said uniqueness characteristic; 

correlator means at said location terminal for correlating 
said sensed signals representative of said first aspect with 
said reference signals representative of said first aspect to 
provide first approval signals; 

means at said location terminal for completing a communica- 
tion channel to said central station; 

means, for use in on-line authentication of said device, at said 
central station for receiving said sensed signals representa- 
tive of said second aspect of said uniqueness characteristic, 


means at said location terminal controlled by said first and 
second approval signals to manifest authenticity of said 
card. 


1. A card guide device comprising a stationary guide and a 
movable guide for transport, said movable guide being mov- 
able toward and away from said stationary guide, a pair of card 
guide grooves respectively formed on each of opposed sur- 
faces of said stationary guide and said movable guide, each 
groove having an inside dimension larger than the thickness of 
the card to be transported therethrough, means for pivotably 
supporting said movable guide and means for biasing said 
movable guide so that it pivots toward said stationary guide. 


4,795,892 
PRE-PAID COMMODITY SYSTEM 


Int. Cl.4 GO6F 7/08 

US, Cl. 235—381 

1. A system for the prepayment, metering and auditing of a 
utility service available from a service source and supplied to 
consumers, said system comprising: 

central means for auditing all system transactions; 

means for transmitting distributor service credit information 

from said central means to a remote distributor; 
portable authorizing means unique for each consumer for 


a distributor terminal located at said remote distributor and 
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Re ee a 
comprising: 


Oe Th catia tae att thawte aaanenans of a resumption of supply voltage, 


means for entering said information relating to a purchase 
of a service credit by a consumer in said authorizing 


means; 
a consumer terminal located at said consumer and connected 


service source of an amount of said service equal in value 
to said service credit; 
an external meter means located at said consumer for moni- 


toring usage of said service by said consumer, said meter 
means connected to said consumer terminal and having an 
information output; 

a meter reader inluding non-invasively interfacing 
with said information output of said meter means for 
reading through said meter means, said usage of service by 
said consumer and the information stored in said means for 
storing in said consumer terminal, and means for storing 

means for transmitting the information read through said 
meter in said means for storing in said meter reader to said 
central means; and 

means for transmitting said selected inputs from said central 
means to said consumer terminal to alter the operation of 
said means for enabling. 


SECURITY DEVICE PROHIBITING THE FUNCTION OF 
AN ELECTRONIC DATA PROCESSING UNIT AFTER A 
FIRST CUTOFF OF ITS ELECTRICAL POWER 
Michel Ugon, Maurepas, France, assignor to Bull, CP8, Paris, 


France 
Filed Jul. 10, 1987, Ser. No. 71,882 
Claims priority, application France, Jul. 11, 1986, 86 10208 
Int. Cl.4 GO6K 3/00 
13 Claims 


1. A security device adapted to be connected to a power 


supply and being operative connected for (1) —_— exe- 
cution of at least one function of an data processing 


first circuit means (8) connected for functioning 
only once in the course of a period beginning at the instant 
(To) of a first connection to voltage by the power supply 
(3), and ceasing its functioning prior to the instant (T2) of 
a first cutoff of this power supply, first means having an 
output (9) and furnishing at said output (9) in the course of 
this period, a signal characteristic of the functioning of 
said first means; 

second circuit having at least one input and at least one 
output (17), said means (10) one input being connected to 
the output (9) of the first means (8), said second input 
means being operatively connected for memorizing a 
characteristic signal from the instant (To) of first connec- 
tion to said voltage until the instant (T2) of a first cutoff, 
said second means (10) being connected via one output 
(17) to an electronic data processing unit (2) and furnish- 
ing at said output (17) an inhibiting signal having a first 
level that authorizes the function of the unit, from the 
instant (To) of the first connection to voltage until the 
instant (T2) of the first cutoff, said inhibiting signal having 
a second level that prohibits said execution of said func- 
tion beginning at the instant (T2) of the first cutoff, this 
inhibiting signal maintaining this second level even in the 
case of a resumption of voltage of the power supply. 


4,795,894 
VISITING CARD MARKED WITH DISCRIMINATING 
SYMBOLS AND A METHOD OF AND AN APPARATUS 
FOR READING WHAT IS PRINTED ON SAID VISITING 
CARD 


Harue Sugimoto, 4-10-18, Shintakane, Funabashi-shi, Chiba, 
and Akira Sugimoto, Funabashi, both of Japan, assignors to 
Harue Sugimoto, Chiba, Japan 

Filed Aug. 29, 1986, Ser. No. 901,578 
Claims priority, application Japan, Sep. 2, 1985, 60-133149; 
May 13, 1986, 61-107629 
Int. Cl.* GO6K 7/10 
8 Claims 


TOKYO CO. LTD. 
Technicat Dep. 
Chiet 

Tom Smith 


1-1 marunouchi chiyoda 


Tokyo Japan 


03 (437) 1325 


1. A visiting card with symbols for discriminating a bearer’s 
preprinted identification items, each of said discriminating 
symbols being printed in alignment with one of said identifica- 
tion items by an ink invisible to the human eye and recogniz- 
able by an optical means for reading the items, the symbols for 
discriminating the identification items being adapted for use by 


an automatic card reading apparatus in discriminating and 
classifying the identification items. 
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Kazuya Hara, and Kenji Rikuna, both of Tokyo, Japan, assign- 
ors to Casio Computer Co., Ltd., Tokyo, Japan 
Filed Jul. 2, 1986, Ser. No. 881,221 

Claims priority, Japan, Jul. 10, 1985, 60-151779 


application 
Int. Cl.* GO6K 19/06; B42D 15/00 
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apparatus, comprising: 
an integrated circuit pellet which includes: 
a substrate having a surface in which at least one semicon- 
ductor element is formed; 
a two-pad layered structure on said at least one semicon- 
ductor element, said two-pad layered structure com- 


prising: 

a first insulating layer formed on said substrate over said at 
least one semiconductor element and having a plurality 
of through holes therein; 


a plurality of first electrode pads at least partly disposed in - 


. said through holes of said first insulating iayer; 
a second insulating layer on said first electrode pads; and 
a plurality of second electrode pads formed on said second 
insulating layer and being electrically connected to said 
first electrode pads each of said second electrode pads 
having an area larger than that of any of said first elec- 
trode pads; 
carrier means for carrying said integrated circuit pellet, said 
carrier means including an insulating substrate and a plu- 
rality of conductive leads formed on said insulating sub- 
strate; and 
connecting means for electrically connecting said second 
electrode pads to said conductive leads respectively. 


4,795,896 

WEATHER RESISTANT CARD READER 

Edward T. Prell, Sausalito, Calif., assignor to Schlage Lock 
, San Francisco, Calif. 

Filed Jan. 11, 1988, Ser. No. 142,002 

Int. Cl.4 GO6K 13/00 
US. Cl. 235—482 3 Claims 

1. A weather resistant card reader comprising: a card reader 

frame; a means for reading a card containing pertinent informa- 
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tion mounted to said frame; means associated with said base for 


said frame; and a protective spring means forming a closure of 
said means for receiving and guiding said card guide means. 


Hervé Chalendard, Bry 
Philips Corp., New York, N.Y. 
Continuation of Ser. No. 16,170, Feb. 19, 1987, abandoned. This 
application Apr. 18, 1988, Ser. No. 185,357 
Claims priority, application Feb. 21, 1986, 86 02401 
Int. Ci.4 GO6K 13/00 
US. Cl, 235—482 


1. Apparatus for receiving a portable electronic card which 
includes at least one integrated circuit with a memory and at 
least one internal contact element coupled with the memory, 
the apparatus comprising: 

a. a housing defining an opening for introducing the card; 

b. a slide within the housing, the slide serving as an interme- 


«. odhegediliielipStaiiine thodins telag Gagevehco teh 
the slide is taken along the slope by insertion of the card; 

d. at least one spring carried by the slide; and 

e. a flexible insulating foil, carried by the spring, which 
flexible insulating foil carries at least one external contact 
element, so that the at least one spring presses the at least 
one external contact against the at least one internal 
contact element, after the card is inserted, to establish data 
transfer between the circuit outside the card and the mem- 
ory of the card, the same at least one spring being biased 
between the slide and the flexible insulating foil during 
said data transfer. 
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4,795,898 
PERSONAL MEMORY CARD HAVING A CONTACTLESS 


N.Y, AT&T Bell Laboratories, Murray Hill and AT&T In- 
formation Systems Inc., Morristown, both of, N.J. 
Filed Apr. 28, 1986, Ser. No. 856,171 
Int. Cl.* GO6K 7/08, 19/06 





1. A portable data card including memory means for storing 
data and processor means for processing data, the data card 
comprising: 

input/output means operably connected to the processor 

means for communicating with at least one reader/writer 
processing data from the reader/writer station, the pro- 
cessor means being operably connected to and communi- 
cating with the memory means and formatting data for 
transfer both to the reader/writer station and to the mem- 
ory means, the input/output means including capacitive 
coupling means for differentially transferring data from 
the reader/writer station to the data card and from the 
data card to the reader/writer station; 

energy coupling means for receiving magnetic energy trans- 

mitted from the reader/writer station and for converting 
the magnetic energy into electric energy for energizing 
the memory means and the processor means; and 

the capacitive coupling means and the energy coupling 

means providing in combination a complete communica- 
tion interface between the data card and the reader/writer 
station. 


4,795,899 
ILLUMINATION SENSOR WITH ATTENUATING 
DIFFUSER 


Alain Pilot, Bretonneux, and Marcel Grasset, Bois D’Arcy, both 
of France, assignors to Societe Francaise d’Equipements pour 
la Navigation Aerienne (S.F.E.N.A.), France 

Filed Mar. 26, 1987, Ser. No. 30,314 
Claims priority, France, Mar. 28, 1986, 86 04526 
Int. Cl.4 HO1J 3/14 
US. Cl. 250—216 
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1. An illumination sensor adapted for delivering electric 
information proportional to an illumination provided by an 
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incident light, over a wide illumination range, said sensor 
including: 


i. a sleeve made from a translucent material having diffusing 
properties, this sleeve having a tubular wall and a bottom 
wall having an internal surface and an external surface 
which is intended to be exposed to the incident light, said 
bottom wall serving to transform this incident light into a 
diffused light which is emitted inside the sleeve, with an 
attenuation depending on the thickness of the bottom wall; 

ii. an optoelectronic component positioned inside the sleeve 
and having a sensitive face located in front of said internal 
surface so as to detect the diffused light and to deliver said 

iii. means for joining said component and said sleeve to- 


gether, 
the thickness of the bottom wall having a value corresponding 
to a required attenuation. 


4,795,900 
OPTICAL SWITCH DEVICE EMPLOYING A 
FLUORESCENT SUBSTANCE WITH A RADIOACTIVE 
ELEMENT AS A LIGHT SOURCE 
Sadao Kokubu, 131, Aigigaoka 3-chome, Kani-shi, Gifu-ken, 


Japan 
Filed Mar. 26, 1987, Ser. No. 31,089 
Claims priority, application Japan, Mar. 27, 1986, 61- 
45738[U}; Mar. 31, 1986, 61-4761 1[U; Mar. 31, 1986, 61- 
47610[U] 
Int. C1.* GO1V 9/04; GO1D 5/34 


US. Cl, 250—221 


1. An optical switch device comprising: 

(a) a fluorescent substance constantly emitting a fluores- 
cence in combination with a radioactive element; 

(b) a light detector detecting the fluorescence emitted from 
said fluorescent substance, said light detector generating a 
switching signal when detecting the fluorescence emitted 
from said fluorescent substance; and 

(c) a displaceable operating member provided to move the 
fluorescent substance relative to the light detector so that 
the fluorescence emitted from said fluorescent substance is 
allowed to impinge on said light detector when said oper- 
ating member is displaced. 


4,795,901 

ANALOG TRIANGULAR WAVE OUTPUT ENCODER 
Hisasi Kitazawa, Toyookamura, Japan, assignor to Tamagawa 

Seiki Kabushiki Kaisha, Tokyo, Japan 

Filed May 19, 1987, Ser. No. 51,923 

Claims priority, application Japan, May 28, 1986, 61-120963 

Int. C1.* GO1D 5/34 
US. Cl, 250—231 SE 4 Claims 

1. An analog triangular wave output encoder comprising a 
rotary disk attached to a rotary shaft mounted for rotation in a 
base block, said rotary disk being provided with a circumferen- 
tial array of spaced apart light transparent slits, a light emitting 
element on one side of said rotary disk facing said disk a fixed 
slit plate on the other side of said rotary disk having a fixed slit 
part, a light receiving element facing said fixed slit plate on the 
opposite side of said fixed slit plate from said rotary disk, a first 
and second series of fixed slits formed in said fixed slit part, said 
series of first and second fixed slits in said fixed slit part being 
in alignment with said slits in said rotary disk and related 
thereto for modulating light passing from said light emitting 





ELECTRICAL 


rotary disk such that said first and second trapezoidal wave 
signal components are produced by said slits with an electrical 
phase shift of 90° from each other and are combined at said 
light receiving element into a continuous substantially triangu- 
lar output signal. 


Masaaki Kitaue, Kobe, Japan, assignor to Nippon Air Brake 
Co., Ltd., Kobe, Japan 
Filed Nov. 16, 1987, Ser. No. 121,366 
Claims priority, application Japan, Nov. 21, 1986, 61- 


180307[U] 
Int. Cl. GOD 5/34 


US. Cl. 250—231 SE 9 Claims 


comprising; 
(a) a » tintin esaiit aiinadl ecicdiieien citi 
circumferentially arranged on several different radii 


thereof; 

(b) an operating shaft on which said light blocking plate is 
rotatably mounted, the center of said different radii coin- 
ciding with the centerline of said shaft; 

(c) a sensor unit having upper and lower support plates 
between which said light blocking plate is interposed, said 

symmetrical 


upper and lower plates being in shape on 
opposite sides of a specific centerline that is substantially 
perpendicular to said centerline of said shaft; 

@) a first and second group of light emitting elements 
mounted on at least one of said upper and lower support 
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plates on opposite sides of said specific centerline, the 
number of said light emitting elements in each said first 
and second group corresponding to the number of said 
Gininess mad ected eamebilieg sem, wad 
(e) a plurality of light receiving elements mounted on at least 
one of said upper and lower plates opposite respective 
ee ne 
number thereto to sense the presence and absence of a 
beam of light emitted by said light emitting elements. 


ANALYSIS OF FLUIDS 


. 921,498 
a ee een a 
Int. C1.4 GOIN 23/222; GO1F 1/00 





1. An apparatus for determining the composition of a fluid 
which comprises one or more of the constituents oil, water and 
gas, the apparatus comprising means for measuring the density 
of the fluid and for generating first electrical si represen- 
tative thereof; and means for irradiating the fluid simulta- 
neously with fast and thermal neutrons so as to excite atoms of 
carbon, oxygen and hydrogen in the fluid, and a gamma spec- 
trometer arranged to detect prompt gamma rays emitted by the 
excited atoms, to determine the intensities of gamma rays of 
energy 2.2, 4.4, and 6.2 MeV, Se Ras ‘dieu aaeens 
signals of those intensities; means 
sive to the Salli Hees oust abet chutehadl dapals tor Getunain- 
ing, from the said signals and from the stoichiometry of the 
constituents, the proportions of oil, water and gas in the fluid. 


4,795,904 
ELECTRICAL DETECTOR ARRANGEMENTS 


Filed Aug. 3, 1987, Ser. No. 81,047 
Claims priority, application United Kingdom, Aug. 6, 1986, 


8619190 
Int. Cl.* HO1IL 25/00 
US. Ci. 250—332 
1. An electrical detector 


energy pattern in which energy pattern interruptor means are 
provided for alternately exposing to and obscuring from the 
detector array an energy pattern to be detected and imaged, in 
which the electrical outputs from the electrical detector array 
are applied to a multiplexer the outputs from which include 
relatively large d.c. offset levels and are digitised by means of 
an igital converter, in which the digital output 
from the converter during obscuration of the detector array 
from the energy pattern is stored in memory means, in which 
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the stored digital data is converted to an analogue signal by a 
digital-to-analogue converter and subtracted from the ana- 
logue outputs of the multiplexer during exposure to and obscu- 
ration from the energy pattern of the detector array by means 


of a differential amplifier and in which the output from the 
differential amplifier which substantially reduces the offset 
levels of the multiplexer outputs is then fed to a further ana- 


SURVEILLANCE DETECTOR 
Hermann Zierhut, Munich, Fed. Rep. of Germany, assignor 
Richard Hirschmann Radiotechnisches Werk, Fed. Rep. 


Filed Aug. 11, 1986, Ser. No. 895,442 
priority, application Fed. Rep. of Germany, Aug. 9, 


Int. CL.* GO1J 1/44 


to 
of 


9 Claims 


1. An infrared space surveillance detector circuit compris- 
ing: 
means for sensing wherein said means for sensing is a pyro- 


element; 

a detector stage with a high impedance operational amplifier 
configured as a current amplifier directly responsive to 
said means for sensing; 

means for performing a threshold value comparison respon- 
sive to an output of said operational amplifier. 


4,795,906 
APPARATUS AND SYSTEM FOR THERMOGRAPHIC 
IDENTIFICATION OF PARTS 
Mark J. Adams, Kennesaw, Ga.; Elton M. Crisman, Jr., St. 
Cloud, Fia., and Asrar A. Khan, Marietta, Ga., assignors to 

Lockheed Calif. 


Corporation, Calabasas, ; 
Continuation of Ser. No. 808,761, Dec. 13, 1985, Pat. No. 


4,733,079. This 2, 1987, Ser. No. 92,112 
Int. Ci.4 GO1S 1/22; GO6K 19/06 
US. Cl. 250—341 14 Claims 
1. An apparatus for thermographically identifying at least 
one object to be protectively coated having at least one surface 
with an infrared reflectance, said apparatus comprising: 
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(a) means for providing the surface of the object with a 
substantially constant infrared reflectance; 

(b) treating means for treating the surface of the object to 
alter the infrared reflectance of a portion of the surface of 
the object in an identifiable pattern; 

(c) coating means for applying a coating to the surface of the 
Object so as to cover at least a portion of the surface; 

(d) infrared radiation directing means for directing infrared 


radiation of a given wavelength onto the surface of the 
surface of the object. 

(e) infrared sensing means for scanning the surface of the 
Object to detect infrared radiation reflected from the ob- 
ject and for generating a signal representative of such 

(f) imaging means for creating a video image from said signal 
whereby an optically discernible image visible to the 
unaided eye is generated. 


Goto, Takasago, all of Japan, assignors to Fujitsu Limited, 
Kawasaki, Japan 
Filed Feb. 6, 1987, Ser. No. 11,536 
Claims priority, application Japan, Feb. 7, 1986, 61-025019 
Int. Cl.* G0O2B 5/28; G01J 5/06 
US. Cl, 250—352 9 Claims 


1. An infrared detector comprising: 
a cold shield including 
a light shielding portion comprising an infrared transmis- 
sive material substrate, an infrared absorbing layer 
formed on a first surface of the substrate, a first dielec- 
tric layer formed on the infrared absorbing layer and an 
infrared reflecting layer formed on the first dielectric 
layer, and 
opening portions comprising portions of said substrate and 
said first dielectric layer and 
an infrared detector array having detective areas arranged 
just below said opening portions of said cold shield, 
said infrared absorbing layer and said first dielectric layer 
being positioned so that infrared radiation reflected at a 
surface of the infrared absorbing layer and infrared radia- 
tion reflected at the infrared reflecting layer being mutu- 
ally eliminated by optical interference effect. 
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4,795,908 
INFRARED DETECTOR 

Makoto Morimoto, Hisai, and Mikio Kondo, Tsu, both of Japan, 

assignors to Masushita Electric Works, Ltd., Osaka, Japan 

Filed Oct. 30, 1986, Ser. No. 924,758 

Claims priority, application Japan, Feb. 25, 1986, 61-39968; 

Feb, 25, 1986, 61-39969 
Int. Cl.* GO1S 5/06 

US, Cl, 250—353 


1. An infrared detector comprising a casing including a base 
and a cover fittable over said base, a condenser mounted to an 
opening formed in said cover, a circuit board mounted on said 
base and comprising a first part carrying a detection-input 
processing circuit including an infrared sensor positioned at 
the focal point of said condenser and a seocnd part carrying a 
terminal block for connection thereto of external lead wires, 
separating means allowing infrared rays condensed by the 
condenser to pass therethrough and mounted to the base for 
separating said first part of said circuit board from said second 
part of the board and from the ambient air by inhibiting its 
inflow, and screening means mounted on at least one of said 
cover and said separating means for screening visible rays from 
the rays passing through said cover and said separating means, 
said base comprising a body defining an opening at one part 
and closed at the other remaining part by a partition plate part, 
and a partition wall part projecting from said body toward said 
cover in surrounding i ip to said partition plate part 
except at an edge adjacent said opening of the body for defin- 
ing a chamber in which said first part carrying said detection- 
input processing circuit of said circuit board is housed; and said 
separating means comprises said partition plate and wall parts 
of the base, a separation plate provided at an open edge of the 
partition wall part and extending toward said cover for sepa- 
rating said first and second parts of the circuit board when the 
board is mounted on the base with said second part overlying 
said opening of the body, and a front plate joined to front edges 
of said partition wall part and separation plate to close a front 
side of the chamber and having a window covered by said 
screening means and positioned in front of said infrared sensor 
on the first part of the circuit board. 


4,795,909 
HIGH PERFORMANCE FRONT WINDOW FOR A 
KINESTATIC CHARGE DETECTOR 
Frank A. Dibianca, Chapel Hill, N.C., assignor to University of 
North Carolina, N.C. 
Filed Oct. 9, 1987, Ser. No. 106,497 
Int. Ci.* HO1J 47/02 
US. Cl. 250—385.1 18 Claims 

1. A kinetic charge detector apparatus for detecting propa- 

gating energy comprising: 

a gas ionization chamber comprising a veseel having a win- 
dow on which said propagating energy is incident, said 
window being angled between top and bottom surfaces of 
said chamber; 

medium means, disposed within said chamber, for interact- 
ing with said incident energy to produce secondary en- 
ergy; 

first position-changing means for non-randomly changing 
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the position of the secondary energy within said chamber 
relative to said medium means; 
second position-changing means for changing the position of 


said medium means synchronously with the change of 
position of said secondary energy; and 

said chamber further comprising detecting means for detect- 
ing the secondary energy in said chamber. 


4,795,910 
RADIATION-DETECTION/SCINTILLATOR 
COMPOSITE AND METHOD OF MANUFACTURE 
Timothy M. Henderson, and Glenn F. Knoll, both of Ann Arbor, 
Mich., assignors to KMS Fusion, Inc., Ann Arbor, Mich. 
Filed Oct. 24, 1986, Ser. No. 923,021 
Int. Cl.* GOIN 3/06, 1/203 


US. Cl. 250—483.1 34 Claims 


OETECTION 
fLECTRONICS 


1. A radiation-detection/scintillation composite comprising 
a scintillation matrix responsive to absorption of energetic 
particles for release of light energy, and a multiplicity of partic- 
ulate carriers suspended as a separate solid phase within said 
matrix and having an index of refraction to light energy which 
closely matches that of said matrix, said carriers containing 
target nuclei responsive to absorption of radiation for release 
of energetic particles. 


4,795,911 
SURFACE EXAMINING APPARATUS FOR DETECTING 
THE PRESENCE OF FOREIGN PARTICLES ON THE 
SURFACE 
Michio Kohno, Tokyo; Eiichi Murakami, Yokohama, and 
Akiyoshi Suzuki, Tokyo, all of Japan, assignors to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Filed Feb. 12, 1987, Ser. No. 14,033 
Claims priority, application Japan, Feb. 14, 1986, 61-30360; 
Feb. 14, 1986, 30361; Feb. 14, 1986, 30363 
Int. Cl.* GOIN 21/88 

US. Cl. 250—572 2 Claims 
1. An apparatus for examining a surface of an object, the 
surface having a pattern formed thereon, and the object having 
a side extending in one direction, said apparatus comprising: 
a light source; 

an optical scanning system for scanning the surface of the 

object along a scan line with light from said light source; 

a single photosensor; and 

a light guiding optical system, having an optical axis, for 

directing to said photosensor in uniform amounts a por- 
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tion of light omnidirectionally scattered from each point 
on the surface of the object scanned along the scan line; 
said light guiding optical system being disposed so that the 
optical axis thereof is inclined with respect to the surface 
of the object and is inclined with respect to the one direc- 
tion in which the side of the object extends, such that a 
portion of the light omnidirectinally scattered from the 


surface of the object is directed by said light guiding 
optical system to said photosensor but light reflected from 
the surface of the object in a specific direction is not 
directed to said photosensor, 

peeetene cash piles on to eeefics of 


4,795,912 
METHOD AND APPARATUS FOR CORRECTING 
CHROMATIC ABERRATION IN CHARGED PARTICLE 
BEAMS 


Alfred W. Maschke, Torrance, Calif., assignor to TRW Inc., 
Redondo Beach, Calif. 
Filed Feb. 17, 1987, Ser. No. 15,193 
Int. Cl.* HO1J 3/14; G21K 1/08 
US. Ci. 250—356 R 
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1. A method for compensating for chromatic aberration in a 
particle beam, occurring at a point of deflection of the beam in 
a selected transverse because of energy differences 
of the particles, the method comprising the steps of: 

determining a compensation point spaced upstream of the 

point of deflection by a distance that exceeds zero or an 
integral number of longitudinal phase space cycles by 
one-fourth of a cycle, and is equal to an integral number of 
half-cycles of the transverse phase space cycle; 
applying a compensating deflection force to the beam parti- 
cles at the compensation point and in the selected trans- 
verse direction, such that the deflection force applied to 
each particle is proportional to its relative phase in longi- 
tudinal phase space, and is proportional to the deflection 
force to be applied to the beam at the point of deflection, 
whereby, one-fourth of a cycle downstream, with respect 
to longitudinal phase space, and every full cycle thereaf- 
ter, the effect of the compensating deflection force will be 
proportional to particle energy; and 
applying a desired deflection force at the point of deflection 
of the beam, whereby the desired deflection force will 
affect the particles in accordance with their respective 
energy levels, and the effect of the compensating deflec- 
tion, which is also proportional to particle energy, will 
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balance the chromatic aberration effect of the desired 
deflection force. 


4,795,913 
HIGH RESOLUTION OPTICAL FIBER ARRAY AND 
ARTICLE POSITION DETERMINING SYSTEM 

Hubert Blessing, Dallas, and Gene F. Croyle, Plano, both of 

Tex., assignors to Levi Strauss & Co., San Francisco, Calif. 
Continuation of Ser. No. 805,271, Dec. 5, 1985. This application 

Aug. 6, 1987, Ser. No. 83,902 
Int. Cl.* GOIN 21/86 


US. Ci. 250—561 30 Claims 


1. An apparatus for vision detecting the location and orienta- 
tion of an individual object having multiple offset edges on a 
lighted surface, the apparatus comprising: 

a plurality of spaced apart light receiving arrays disposed on 
said surface and operatively cooperative to provide simul- 
taneous light signals indicative of a positional orientation 
of said object thereover, said arrays being arranged in a 
predetermined pattern to receive light in the portions of 
each array uninterrupted by respective edges of said ob- 
ject for which location and orientation on said surface is to 
be determined; 


light transmission means responsive to the light receiving 
portions of said light receiving arrays for conducting 
received light irradiated upon said light receiving arrays 
to a relatively remote location at which the patterns of 
transmission are emitted optically symmetrical with re- 
spect to the patterns of light received by said receiving 
afray portions; 

optical sensor means at said remote location in communica- 
tion with the emitted light of said light transmission means 
for producing electrical signals responsive to the patterns 
of light received by said light receiving means and directly 
corresponding to dimensions of said portions of said ar- 
rays which receive light; and 
projecting means at said remote location optically interven- 
ing between said light transmission means and said optical 
sensor means for optically communicating the pattern of 
transmission emitted from said light transmission means to 
said optical sensor means. 


4,795,914 
POWER SUPPLY CIRCUIT WITH BACKUP FUNCTION 


Osamu Higa, and Syunichi Hirose, both of Tokyo, Japan, as- 


Int. C14 HO2J 7/00 


US, Cl. 307—64 


1. A power supply circuit having a backup function, com- 


prising: 


charge storage means for storing charges obtained from a 
power supply source; 

current feeding means, having two terminals, one of which is 
coupled to the power supply source and the other of 
which is coupled to said charge storage means, for feeding 
the charges from said power supply source to said charge 
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storage means, said current feeding means includes a first 
resistor, one end of which is connected to the one terminal 
of said current feeding means, and the other end of which 
is connected to the other terminal thereof, said current 
feeding means further includes a series circuit made up of 
a second resistor and a current blocking diode, coupled in 


first current conductor means, coupled to the one terminal 
of said current feeding means, for unidirectionally feeding 
a first current from the power supply source to a load; and 

second current conductor means, coupled to the other termi- 
nal of said current feeding means, for unidirectionally 
feeding a second current from said charge storage means 
to the load. 


4,795,915 
ZERO CROSSING NOISE-REJECTING DIGITAL FILTER 
Kenshun Sun, Higa, and Sam Albanees, Chicage, beth of I, 
assignors to Motorola, Inc., Schaumburg, Ill. 
Filed Dec. 14, 1987, Ser. No. 133,765 
Int. Cl.* HO3K 5/153 
US. Cl. 307—234 


1. A detector for indicating a zero crossing transition, having 
a positive going edge and a negative going edge, in a sensor 
signal provided by a reluctance sensor, comprising: 

first detection means, responsive to the sensor signal, for 

sensing a positive going edge in the sensor signal; 
second detection means, for sensing, when enabled, a nega- 
tive going edge in the sensor signal; and 

first delay means, responsive to the first detection means 

detecting the positive going edge, for providing a prede- 
termined time period during which the second detection 
means is prevented from being enabled to sense a negative 
going edge in the sensor signal, and for indicating the zero 
crossing transition in the sensor signal in response to the 
second detection means sensing a negative going edge in 
the sensor signal. 
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4,795,916 
LOW POWER DIFFERENTIAL ECL LINE DRIVER 
John E. Liron, Grass Valley, Calif., assignor to The Grass Valley 
Group, Inc., Grass Valley, Calif. 
Filed Jan. 23, 1987, Ser. No. 6,183 
Int. Cl.* HO3K 5/22, 19/086 
US. Cl, 307—270 


1. A low power differential line driver comprising: 

a pair of output transistors having a load connected between 
their outputs so that one of the output transistors provides 
a load current for the load and other transistor maintains 
a “keep alive” current; 

means coupled to the output transistors for controlling the 
operation of the output transistors in response to a differ- 
ential input signal; 

a constant current source coupled to the output transistors as 
a common emitter load; and 

means coupled between the constant current source and the 
output transistors for switching the constant current 
source to the emitter of the other output transistor, the 
constant current source providing both the load current 
and the “keep alive” current. 


4,795,917 
LOW POWER HIGH VOLTAGE DRIVER CIRCUIT 
Robert S. Scott, and James E. Kohl, both of Schenectady, N.Y., 
assignors to Pacific Bell, San Francisco, Calif. 
Filed Nov. 2, 1987, Ser. No. 116,243 
Int. Cl.* HO3K 17/56, 3/01 


1. A circuit for selectively connecting an output terminal to 
one of first and second sources of potential in response to an 
input signal on a circuit input terminal, said first and second 
sources of potential being at first and second voltages, respec- 
tively, with respect to a third source of potential, said circuit 
comprising: 

a first switching means including first and second control 
terminals, said first switching means for providing a con- 
ductive path from said first source of potential to said 
output terminal when the potential difference between 
said control terminals is less than a first predetermined 
threshold value and for substantially electrically isolating 
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source of potential from said output terminal 
nals is greater than said predetermined threshold 


said predetermined signal is not present on said circuit 
: inal 


7. In a temperature compensated voltage reference circuit of 
the type which produces an output voltage related to the 
current flowing in an npn sensing transistor, a bypass circuit 
for maintaining the current in said transistor substantially inde- 
pendent of changes in a supply voltage applied to said transis- 
tor, said bypass circuit i ing an npn bypass transistor 
connected in shunt across said sensing transistor to draw cur- 
rent away from said sensing transistor, and a bias circuit for 
controlling said bypass transistor in accordance with changes 
in said supply voltage, said bias circuit including a plurality of 
diodes and a resistor connected in series across a source of said 
supply voltage, a junction of said diodes and said resistor being 
connected to a base of said bypass transistor. 


4,795,919 
ZERO SIGNAL STATE DETECTING CIRCUIT 

Sadao Tanikoshi, Tokyo; Hiroyuki Ibe, Yokohama, and Taro 

Shibagaki, Tokyo, all of Japan, assignors to Kabushiki Kaisha 

Toshiba, Kanagawa, Japan 

Filed Jun. 1, 1987, Ser. No. 55,798 
Ciaims priority, application Japan, Jun. 2, 1986, 61-127612 
Int. Cl.* HO3K 5/153 

US. Ci. 307—354 5 Claims 

1. A discriminator circuit for generating a zero signal level 
for a signal detected below a threshold level, comprising: 

level shifting means responsive to said detected signal for 

producing first and second output signals, the d.c. level of 
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said second output signal being shifted respective to said 
first output signal by a shifting voltage V,, 
wherein said level shifting 


level shifting connected to the emitter thereof and a con- 
stant current connected to the resistor; 

a smoothing circuit responsive to the second output signal of 
the level shifting means for generating a smoothed output 
signal; 


first comparator means for comparing the smoothed output 
signal of said smoothing circuit and the first output signal 
of the level shifting measns to produce an output signal; 

a peak detecting circuit responsive to said first comparator 
means for generating an output signal responsive to the 
peak level of the output signal of the first comparator 
means; and 

second comparator means for producing a zero level signal 
when the output signal of said peak detecting circuit is less 
than 2V;. 


4,795,920 
METHOD AND APPARATUS FOR SOURCING AND 
SINKING 


CURRENT 
Charles D. Hechtman, Hopewell, N.J., and Iyoung Kim, Hol- 
land, Pa., assignors to American Telephone and Telegraph 
Company, New York, N.Y. 
Filed Aug. 3, 1987, Ser. No. 79,575 
Int. Cl.* HO3K 3/353; HO3F 3/45 








1. A method for alternately sourcing current to, and for 
sinking current from a load comprising the steps of: 

generating first and second electrical signals which alter- 
nately shift from a first to a second level so as to be 180° 
out of phase with each other, and 

alternately providing a current path from a first voltage 
source, at a first potential, to a load and from the load to 
a second voltage source at a potential less than the first 
voltage source, when the first and second electrical signals 
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ostieuinhiatianh iedtueeiiunseip made 
effect transistor having its drain-to-source portion coupled 
between a current sink which passes a continuous current 
and a gate of a second field effect transistor having its 
drain-to-source portion coupled between the first voltage 
source and the load, the second field effect transistor, 
while conductive, providing a path across its drain-to- 
source portion for current to pass from the first voltage 
source to the load; 

the second electrical signal is applied to a gate of a third field 
effect transistor having its drain-to-source portion coupled 
between the current sink and a gate of a fourth field effect 
transistor which has its drain-to-source portion coupled 
between the second voltage source and the load, the 
fourth field effect transistor, while conductive, providing 
a path across its drain-to-source portion for current to pass 
from the load to the second voltage source; and 

the first and third field effect transistors are alternately 
rendered nonconductive in response to the first and sec- 
ond electrical signals alternately shifting in amplitude 
from the first to the second level, thereby causing the 
second and fourth field effect transistors to be alternately 
rendered conductive. 


4,795,921 
LOGIC OPERATION-OSCILLATION CIRCUIT 
Masakazu Kato, and Koichi Futsuhara, both of Omiya, Japan, 


papi ep ahaa bam amr 
Filed Apr. 22, 1985, Ser. No. 725,571 
Claims priority, application Japan, Apr. 23, 1984, 59- 
59556[U]; Mar. 12, 1985, 60-34123[U] 
Int. Cl.* HO3K 19/007, 17/08 


16 Claims 





er acetate a Ulboaadcedins tas 
than the voltage ofi the circuit power source is applied, circuit 
elements including at least one diffused resistor, at least one 
non-diffused resistor connected to the signal input lines and a 
plurality of semiconductors, and oscillating circuit means 
which oscillates and produces an oscillating output when a 
plurality of voltage signals including a voltage signal higher 
than-the voltage of the circuit power source are applied to said 
signal input lines and which connects said circuit elements so 
that a voltage lower than the voltage of the circuit power 
source is applied to the diffused resistor and a voltage higher 
than the voltage of the circuit power source is applied to the 
non-diffused resistor, and a conductor, said conductor being 
situated between two adjoining non-diffused resistors and 
having a voltage level thereon lower than a threshold value for 
initiation of oscillation of said oscillating circuit means. 
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4,795,922 
AMPLITUDE AND PHASE DISCRIMINATOR USING 
ALL-PASS NETWORKS 
Christopher W. Rice, and Seward T. Salvage, both of Palm Bay, 
Fia., assignors to Harris Corp., Melbourne, Fila. 
Filed Apr. 9, 1987, Ser. No, 36,470 
Int. Cl.* HOSL 7/00; HO3K 9/06 
US. Cl, 307—511 


a plurality of second output signals shifted in phase with 
respect to each other, at respective outputs thereof such 
that each of said second output signals is cffectively 
phase-orthogonal with respect to another second output 
signal; 


phase with respect to each other, at respective outputs 
thereof such that each of said fourth output signals is 
effectively phase-orthogonal with respect to another 
fourth signal; and 
a third signal coupling stage having 
fifth means, coupled to said second and fourth means, for 


ses of said first and second input signals. 


4,795,923 
ADJUSTABLE DELAY CIRCUIT 
Laszlo J. Dobos, Beaverton, Oreg., assignor to Tektronix, Inc., 
Beaverton, Oreg. 
Filed Nov. 25, 1987, Ser. No. 125,022 
Int. Cl.* HO3K 17/28, 5/13 
US. Ci. 307—605 11 Claims 
1. A method of producing an output signal that changes state 
in adjustably delayed response to a state change in an input 
signal, the method comprising the steps of: 
delaying the input signal to provide a delayed signal; 
applying the input signal as input to a first amplifier having 
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an adjustable gain to provide a first signal in response to 
applying the delayed signal as input to a second amplifier 
having an adjustable gain to provide a second signal in 


combining the first and second signals to produce said out- 
put signal; and 

adjusting a delay between said change in state of said output 
signal and said change in state of said input signal by 
adjusting the gain of at least one of said first and second 
amplifiers. 


4,795,924 
MAGNETO BOWL-SHAPED ROTOR 

Akira Kamiyama, Gunma, and Tokio Maki, Kiryu, both of 

Japan, assignors to Mitsuba Electric Manufacturing Co. Ltd., 

Gunma, Japan 

Filed Sep. 23, 1987, Ser. No. 100,105 
Ciaims priority, application Japan, Sep. 24, 1986, 61-225337 
Int. CL.* HO2K 5/04, 21/22 

US. Ci. 310—67 R 


C hehehe Le 
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1. A rotor in a magnetogenerator wherein a boss member 
includes an outer peripheral flange and is coupled onto a rotary 
shaft, the boss member being partially inserted and fixed into 
an opening formed in the bottom wall of a generally bowl- 
shaped yoke, the opening in the yoke having a brim portion 
with an axially outer side and an axially inner side character- 
ized in that: 

a first serration is formed on the outer periphery of said 
flange of said boss member, said first serration extending 
in an axial direction of the rotor, said boss member includ- 
ing a collar portion extending radially beyond the first 
serration on said flange, 

said first serration is coupled into the opening of said yoke, 

a first recess is formed in the axially outer side of the brim of 
the opening of the yoke and a second recess is formed in 
the axially inner side of said brim portion, said collar 
portion is brought into said first recess in abutting contact 
with said yoke and, 

said flange has an axially inner surface opposite said collar 
portion, said axially inner surface is clinched to form a 
finished portion that is received in the second recess pro- 
vided on the axially inner side of the brim portion of the 
opening of the yoke, whereby the brim portion of the 
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opening of said yoke is clamped between said collar por- 


4,795,925 
ENCODER MOTOR HAVING CODE WHEEL INTEGRAL 
WITH ROTOR 
Takahisa Mihara, Sagamihara, and Shoji Sanma, Yokohama, 
both of Japan, assignors to Limited, Kanagawa, Japan 


Claims priority, application Japan, Feb. 20, 1986, 61-33753; 
Feb. 20, 1986, 61-33749; Feb. 20, 1986, 61-22048[U]; Jul. 18, 
1986, 61-109460[U] 

Int. Cl.4 HO2K 11/00; G11B 21/08 
US, Cl, 310—68 B 


Fujitsu 
Filed Feb. 19, 1987, Ser. No. 16,606 


20 Claims 


a rotor; 

a stator; 

means for generating a rotational force comprising a coil and 
a magnet disposed on a rotor side and a stator side, respec- 
tively; 

an encoder code wheel disposed on said rotor side and 
substantially integral with the rotor; and 

a capstan for transmitting the rotational force to the outside, 
the capstan being disposed at an end of the rotor; 

said encoder code wheel being disposed between one end of 
said rotor and said capstan, in direct contact with both 
said rotor and said capstan, in direct contact with both 
said rotor and said capstan and secured directly to said 
rotor. 


4,795,926 
MOTOR END BEARINGS ACCOMMODATING 


Japan, assignors to Mabuchi Motor Co. Ltd., Japan 
Filed Jul. 20, 1987, Ser. No. 75,604 
Claims priority, application Japan, Aug. 5, 1986, 61- 


120215{U} 
Int. CL. HO2K 5/16 


US. Cl, 310—90 4 Claims 


1. A motor, comprising a closed case housing having spaced 
apart end walls with respective shaft receiving openings, a 
shaft bearing having a large diameter portion engaged against 
the exterior of each of said walls, a small diameter portion 
extending through said opening of a diameter smaller than the 
diameter of said large diameter portion and with an inner end 
forming a collar engaged against the associated interior of a 
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respective end wall, a recess defined on the interior of said 
small diameter portion extending around said shaft, and adjust- 
ing washer and bushing means secured to said shaft and accom- 


4,795,927 
CONTROL SYSTEM FOR A MAGNETIC TYPE BEARING 
“Shigeki Morii, and Keiichi Katayama, both of Kanonshin, Japan, 
assignors to Mitsubishi Jukogyo Kabushiki Kaisha, Tokyo, 
Japan 


Filed Apr. 24, 1987, Ser. No. 42,212 
Claims priority, application Japan, May 2, 1986, 61-102255; 
Jun. 16, 1986, 61-139824 
Int. Ci.* FI6C 39/00 


1. A control system for a magnetic bearing having an elec- 
tromagnet for positioning a floating member at a predeter- 
ined fi nl 


comprising: 

position sensor means for measuring the position of the 
floating member along a sensor axis colinear with a poten- 
tial axis of movement of said floating member and devel- 
oping a sensor output indicative thereof; 

control means, responsive to a position feedback signal, for 


response to the current supplied by said control means; 
and 
stabilizing means, responsive to said sensor output of said 
position sensor means, for developing said position feed- 
back signal, said stabilizing means inverting the polarity of 
Go caneet sf shi penrne mater ipete rape pete 
termined frequency is within a frequency range where 
destabilization normally occurs to stabilize said bearing 
within said frequency range. 


4,795,928 
LINEAR ACTUATOR ASSEMBLY FOR ACCESSING A 
MAGNETIC MEMORY DISC 


Masami Suzuki, Odawara; Hiroshi Nishida, Kanagawa; Jun 
Naruse; Tsuyoshi Takahashi, both of Odawara, and Tomio 
Suzuki, Hiratsuka, all of Japan, assignors to Hitachi, Ltd., 
Tokyo, Japan 

Filed Jan. 29, 1987, Ser. No. 8,324 
Claims priority, Japan, Jan. 29, 1986, 61-15651 


Int. Cl.* HO2K 41/02 
US. Cl. 310—13 5 Claims 
1. A linear actuator assembly mounting at least one magnetic 
head for accessing a magnetic memory disc, comprising: 
a tant etenhdl Ukaes eoaiupadtion dalle: tele-cnt dite 
netic head; 
a carriage for mounting said head support block at one end 
of said carriage; 
guide means for supporting and linearly guiding said car- 
riage; and 
dati cneean tin teenth catatitntitd attains chem cult 
guide means in opposite directions, said driving means 
including a voice coil mounted on said carriage at another 
end of said carriage and a stationary tubular magnet se- 
cured to a stationary yoke and arranged around said voice 
coil for applying a magnetic flux to said voice coil; 
said carriage including a first tubular portion and a second 
tubular portion said second tubular portion having a cross- 
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section similar in shape and smaller in size than that of said 


positions opposite two of said radially extending ribs said 
voice coil having a cross-section substantially equivalent 
in shape and size to that of said first tubular portion; and 

said head support block being fastened to both said first and 
second tubular portions. 


ROTARY ACTUATOR 
Manfred Elgass, Kings Park, and Vincent A. Colucci, Middle 
Island, both of N.Y., assignors to Logus Manufacturing Corp., 


Deer Park, N.Y. 
Filed Aug. 1, 1986, Ser. No. 892,032 


Int. C.4 HO2K 33/12 


1. In an actuator having a cylindrical permanent magnet 
armature provided with diametrically opposed poles of oppo- 
site polarity mounted between a pair of diametrically opposed 
stators to be reciprocably pivotal about the central axis be- 
tween said stators on creation of a selected magnetic flux 
pattern in at least one of said stators the improvement compris- 
ing forming said at least one of said stators as a electromagnet 
having a core extending parallel to the central axis along the 
length of said armature, and having a longitudinal surface 
facing said armature a winding wound about said core to 
provide said one surface with a selected polarity, said one 
surface being shaped to increase the magnetic flux field along 
the longitudinal edge of said one surface in the vicinity of the 
correspondingly located one of the opposed poles of said arma- 
ture and reduce the magnetic flux field along the longitudinal 
edge of the one surface in the vicinity of the other one of the 
opposed poles of said armature, to provide a greater flux field 
with a polarity coacting with the polarity of the correspond- 
ingly located pole of said armature to cause pivoting of said 
armature, between said stators. 
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4,795,930 
STEPPING MOTOR COIL CORE AND STATOR 
ASSEMBLY FOR A TIMEPIECE 


windings being provided in a leg of said core joining said yoke 
prongs, a laminated squirrel-cage rotor being rotatably 
mounted by means of a motor shaft in a recess of said leg with 


Herbert Schwartz, Wurmberg, and Gerhard Stotz, Niefern- 4 small air gap to said stator, wherein: 
Gschelbroun, both of Fed. Rep. of Germany, assignors to said squirrel-cage rotor is cup-shaped to comprise a hollow 


Timex 
Filed Dec. 3, 1987, Ser. No. 128,139 
Int. Cl.* HO2K 37/00; GO4F 5/00 
US. Cl. 310—49 R- 


stepping motor, the improvement in said stepping motor com- 
Pad 


a rotor having a permanent magnet and a gear pinion con- 
nected to drive said gear train; 

a stator adapted to cooperate with said rotor and comprising 
a flat stator plate of magnetically permeable material 
disposed in said frame and defining a plurality of stator 

holes; 


locating 

a coil core assembly comprising a substantially hook-shaped 
flat core plate of magnetically permeable material having 
a straight core portion of substantially uniform width and 
a coil having an axial length shorter than said core portion 
threaded over the end of said core portion, said core plate 
defining a plurality of coil core locating holes, opposite 
ends of said core plate being disposed on and overlapping 
opposite ends of said stator plate; 

at least one plastic stud integral with and extending from said 
frame through a said stator locating hole and at least 
partially into a coil core locating hole; 

insulating clamping means comprising a bridge which rotat- 
ably journals one end of said rotor, said insulated clamp- 
eae ee earn a Oe ae 
tions of said core plate and said stator near one of said 
studs to hold them in the frame; and 

at least one bolt extending into one of said plastic studs and 
securing said clamping means to said frame. 


4,795,931 
ASYMMETRICAL SHADED-POLE MOTOR 
Gerhard Sturm, Mulfingen, Fed. Rep. of Germany, assignor to 
Elektrobau Mulfingen GmbH & Co., Fed. Rep. of Ger- 


» May 28, 
1986, 3617989; European Pat. Off., Mar. 10, 1987, 87103420.3 
Int. Cl.* HO2K 5/16 

US. Cl. 310—90 8 Claims 
1. An asymmetrical shaded-pole motor comprising a stator 
of a laminated core formed from a C-shaped yoke between 
whose free yoke prongs a yoke stay is pressed in, a main wind- 
ing being situated on said yoke stay, a short-circuited auxiliary 


cylinder having a bottom at one end and beign open at the 
other end; 

said motor shaft extending in an axialy direction through a 
central opening in said bottom and being coupled with 
said rotor in the area of said central opening; 

a hot air fan wheel mounted on the extended end of said shaft 
projecting outside of said bottom; 


a motor flange to which said stator is secured; 

said flange being in one piece with a bearing support tube; 

said bearing support tube extending from the open end of the 
rotor into the inside of said hollow cylinder rotor, so that 
said rotor directly and coaxially surrounds said bearing 
support tube; 

bearing guiding the other end of said motor shaft opposite 
said hot air fan wheel; and 
whereby the rotor serves as a heat sink for transferring 
heat from the shaft to the rotor and away from the bear- 
ings, and the air stream from the fan dissipates the heat. 


4,795,932 
DOUBLE INSULATED MOTOR INCLUDING A MAGNET 
RETAINER 
Benjamin E. Long, Columbus, Miss., assignor to United Tech- 
nologies Electro Systems, Inc., Columbus, Miss. 
Filed Jul. 31, 1987, Ser. No. 81,263 
Int. Cl.* HO2K 5/08, 21/26 
US, Cl, 310—154 


1. An insulating retainer for securing permanent magnets of 
an electric motor having a generally cylindrical housing and 
end cap means at each end of the housing while providing 
secondary insulation for the motor which comprises: 

a dielectric tubular body sized to fit within the motor hous- 
ing and extend the length of the housing between the end 
cap means; 

magnet retainer means affixed to the tubular body for secur- 
ing the permanent magnets of the motor in a preselected 

means for orienting the tubular body relative to the orienta- 
tion of the housing. 
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arese ai Ra nal between apexes of said diamond-shaped substrate such 
SALIENT-POLE ROT ELECTRIC CHINE that, in operation, a SAW propagates substantially along 
a Sy ee 

japan 

Filed Jul. 28, 1983, Ser. No. 518,108 
Ciaims priority, application Japan, Aug. 6, 1982, 59-136267 
Int. Cl.* HO2K 1/24 

US. Cl, 310—269 2 Claims 


said diagonal and undesirable edge reflections are attenu- 
ated. 
1. A rotary electric machine of a salient pole type compris- 
ing a stator including a stator core and a stator winding wound 
around said stator core, said stator core being formed with a 4,795,935 
plurality of ventilation ducts spaced apart by a predetermined ULTRASONIC TRANSDUCER 
distance in its axial direction and extending in its radial direc- Tadashi Fujii, and Hiroyuki Yagami, both of Fujinomiya, Japan, 
tion, and a rotor including a rotor shaft, a rotor rim rotatable —_assignors to Terumo Corporation, Tokyo, Japan 
together with said rotor shaft, a plurality of salient field poles Continuation of Ser. No. 829,830, Feb. 14, 1986, abandoned. 
disposed on the outer periphery of said rotor rim in circumfer- This application Jun. 2, 1988, Ser. No. 203,591 
entially spaced apart relationship and extending in the axial Claims priority, application Japan, Feb. 23, 1985, 60-33693 
direction of said rotor rim, and cooling gas passages defined Int. Ci.* GO1K 11/02; HOIL 41/04 
between every adjacent salient field pole, wherein a closure U.S. Cl. 310—336 4 Claims 
member having 2 total length about one-half that of the salient 
field pole is buried in each of said cooling gas passages between 
said salient field poles to extend from one of the axial ends to 
the center of said cooling gas passage, said closure members 
are being disposed between the adjacent salient field poles in an 
alternate relationship with each other in the axial direction of 
said salient field poles, and said closure members have a radial 
width such that each closure member extends from approxi- 
mately an outer peripheral surface of the field poles to an outer 
peripheral surface of the rotor rim whereby cooling gas is 
prevented from flowing in an axial direction of the respective 
closure members. 


BNRaeSR j 
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4,795,934 
MOUNTING OF SAW DEVICES 
Stephen P. Rogerson, Woodbridge, and Brian M. MacDonald, 
Felixstowe, both of England, assignors to British Telecommu- 
nication, plc, London, England 
Division of Ser. No. 795,496, Oct. 18, 1985. This application Jul. 
22, 1986, Ser. No, 896,092 
Claims priority, application United Kingdom, Feb. 20, 1984, 
8404398; Sep. 20, 1984, 8423857 
Int. C14 HOLL 41/08 1. An ultrasonic transducer comprising 
US. Cl. 310—313 R 8 Claims a piezoelectric body having opposing first and second sur- 
1. A SAW device comprising: faces, a reflector deposited on the first surface and an 
a diamond-shaped electroacoustic substrate having metal- acoustic matching layer deposited on the second surface; 
lized transducer and connection areas thereon; and said piezoelectric body including a polymeric piezoelectirc 
conductive lead attached to said metallized connection ar- member exhibiting an acoustic impedance (Z7) smaller 
eas; than 4x 106 kg/m? s; 
said metallized transducer areas including a plurality of said reflector having a thickness (TR) of between 0 and 
parallel conductive lines disposed orthogonally to a diago- 11A2/120, where A2 represents a sonic wavelength inter- 
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een 
free resonance frequency of said piezoelectric body; 
said acoustic 


layer including a material 
an acoustic impedance (Za) of from 1.6 10° to 4x 1 
s and having a thickness (T44) of from 203/120 to 


as Tr becomes thinner by A2/120, TM becomes thinner by 
a value in a range of between 0 and 3A3/120. 


4,795,936 
DRIVEN ROTARY SHAFT SYSTEM USING 
PERMANENT MAGNETS 
John J. Crosetto, Orland Park; Kent L. Earle, Woodridge, and 


Int. CL.* HO2K 21/14 
US, Cl. 310—156 


1. A brushless rotor device having a driven shaft and com- 
prising a rotor including a core with a generally cylindrical 
surface, at least a pair of concave air gaps formed on diametri- 
cally opposed sides of said core, whereby the portions of said 
cylindrical surface which are between said air gaps form pole 
pieces for said rotor, said core being formed to receive perma- 
nent magnets in each of a pair of arcuate windows in said 
+ prem Pena em Ror a gla 

for providing at least a pair of magnetic fields in positions 
which interact with magnetic fields of an adjacent stator, and 
said concave air gaps having contours which generally follow 
and conform to the contours of flux lines appearing in said core 
responsive to said permanent magnets positioned in said pair of 
windows. 


4,795,937 
SPARK PLUG WITH COMBINED SURFACE AND AIR 
SPARK PATHS 
Eberhard P. Wagner, Stuttgart; Rudolf Maly, Sindelfingen; Otto 
Léffler, Stuttgart, and Werner Niessner, Steinheim, all of Fed. 
Rep. of Germany, assignors to Beru Ruprecht GmbH & Co. 
KG, Ludwigsburg, Fed. Rep. of Germany 
Filed Dec. 9, 1986, Ser. No. 939,863 
Claims priority, application Fed. Rep. of Germany, Dec. 13, 
1985, 3544176 
Int. Cl.* HOIT 13/20, 13/32, 13/46 
US. Ci. 313—130 22 Claims 
1. A spark plug with combined surface and air spark paths, 
comprising a spark plug body, a centre electrode having an end 
portion, an insulator surrounding the centre electrode, and a 
ground 


extending beyond said centre electrode in an axial direction of 
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said spark plug for forming a discharge chamber surrounding 
said end portion of said centre electrode; said ground electrode 
surrounding the insulator around an end portion thereof with 


an annular gap therebetween and having an annular extension 
extending parallel to the longitudinal axis of said spark plug 
into the discharge chamber in a manner such that the extension 
is spaced from and surrounds a tip of the insulator. 


4,795,938 
INJECTION MOLDED AUTOMOTIVE SPARK PLUG 
Jerry R. = Knoxville, Tenn., assignor to Sur-Fire, Inc., 


wr} Dec. 11, 1986, Ser. No. 940,376 
Int. Cl.* HOIT 13/20, 13/38 
US. Ci, 313—143 


1. A spark plug comprising 
a molded non-conductive acrylonitrile butodiene styrene 
body, said body comprising 
an upper section; 
a lower section; 
a central section having a nut configuration; and 
an exterior threaded portion on said lower section; 


a ground electrode extending from within said lower body 
and terminating a predetermined fixed distance from the 
terminal end of said central electrode; and 

means for exposing said ground electrode to the exterior of 
said lower section. 
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4,795,939 
ELECTRIC LAMP BULB ATTACHMENT 
ARRANGEMENT 


Fritz Eckhardt, Dettingen; Peter Helbig, Sontheim, and Walter 
Schénherr, Te eee a 
assignors to Patent Treuhand Gesellschaft fiir 
Gita Gi te Minwea 

Filed Jan. 21, 1987, Ser. No. 5,684 
Claims priority, application Fed. Rep. of Germany, Feb. 6, 


1986, 3603753 
Int. Cl.* HO15 5/48 


US. Cl. 313—318 17 Claims 


1. Electric lamp bulb attachment it, for attach- 
ment of a bulb (1, 14, 19) to a plastic base structure (5, 16) with 
the aid of a bulb holder element (4, 15, 20) in which lamp 
electrode leads (3, 24) are provided, connected to at least two 
terminals, 


said base ‘structure (5, 16) comprising a hollow, at least 
ee an structure, of an arbitrarily selected plastic 
material, defining an internal opening; 
wherein 


a bulb holder element (4, 15, 20), of high-temperature-resist- 
ant plastic material, is provided, holding the bulb in posi- 
tion and fitting directly into said opening of the hollow 
base structure, said holder element retaining the bulb (1, 
14, 19) thereon; and 

a coupling means (11), of material exhibiting a ferro-mag- 


hollow base structure, at least in said region of seating 
engagement, said bulb holder element and said base struc- 
ture being plastic-welded together with said coupling 
means (11) at least partially interposed. 


4,795,940 
LARGE AREA DIRECTLY HEATED LANTHANUM 
HEXABORIDE CATHODE STRUCTURE HAVING 
PREDETERMINED EMISSION PROFILE 
Ka-Ngo Leung, Hercules; Keith C. Gordon, Berkeley; Dean O. 


Danville; 
Stephen B. Wilde, Pleasant Hill, and Mark W. West, Albany, 
all of Calif., assignors to The United States of America as 


Filed Oct. 14, 1987, Ser. No. 108,327 
Int. C1.4 HO1JS 1/14, 1/16, 19/10 
US. Cl. 313—346 R 14 Claims 
1. A directly heated lanthanum hexaboride cathode system 


comprising: 
a lanthanum hexaboride cathode element generally circular 


in shape about a central axis and having a head and base at 
opposite ends of a said central axis, said head end having 


tapered, intermediate body extending along said central 
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axis between said head to said base, said intermediate body 


having a progressively diminishing cross-section from said 
head towards said base, 


a first electrical connector in conducting engagement with 


mn 


Y, 


Wilt1;, 
MIN Kes 
WLI11A 


MUMEKS 
WIEN 
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a second electrical connector in conducting engagement 
with said base of said cathode element, 

means for establishing a flow of electrical current from one 
of said electrical connectors through said cathode element 
to the other of said electrical connectors. 


4,795,941 
ELECTROMAGNETIC WAVE SHIELDING, 
TRANSPARENT PANEL FOR A DISPLAY DEVICE 
Se 

japan 
Continuation-in-part of Ser. No. 641,971, Aug. 17, 1984, 
abandoned. This application Jun. 20, 1986, Ser. No. 876,938 
Claims priority, application Japan, Aug. 20, 1983, 152281; 
Jun, 29, 1984, 135789 
Int. Cl.* HO1J 9/14, 29/89 


US. Cl. 313—479 2 Claims 





1. A method of forming an electromagnetic shielding web 
for a display device, the web including a metal base plate of 
electromagnetic shielding material, the method including the 
step of laser boring a multiplicity of apertures in the metal base 
plate by an apparatus, the apparatus comprising 

a laser, the laser emitting a pulsed laser beam of a designated 
pulse frequency; 

a condenser lens, the lens being disposed in the path of the 
laser beam to allow the beam to pass therethrough, the 
lens acting to condense the laser beam; and 

a mask interposed between the laser and the condenser lens 
and in the path of the laser beam, the mask having a pat- 
tern hole formed through the thickness thereof, the hole 
having a shape which is similar to the shape of each aper- 
ture formed in the base plate, wherein the base plate is 
positioned relative to the condenser lens so that the laser 
beam from the condenser lens strikes the base plate to 
form an aperture therein. 
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4,795,942 
HOLLOW CATHODE DISCHARGE DEVICE WITH 


Filed Apr. 27, 1987, Ser. No. 43,575 
Int. C1.* HO1J 17/06 
US, Cl, 313—618 


and anode lead-in means, the ring being spaced from the hol- 
lowed end of the cathode and supported by the anode lead-in 
means extending through a wall of the envelope, the improve- 
ment comprising: 

an interior glass sleeve having an open-ended, diametrically 


said larger part, the rim of the larger part srapeating 
beyond the face of said hollowed end of the cathode; 


viidien sth son at Git den ool cies tea 0 
central opening generally aligned with the hollow of said 
cathode; 


holding means fixed to said anode structure and contacting 
said shield to hold said shield in its position in said sleeve; 
and 

the surface of said shield extending in a radial direction 
between the front face of said central opening and the 
extreme outer periphery of said shield includes portions at 
abrupt angles to each other to promote a gap in material 
depositing on said shield and tending to bridge toward 
said anode structure. 


4,795,943 
HIGH-PRESSURE SODIUM VAPOR DISCHARGE LAMP 
Petrus H. Antonis; Lodewijk H. M. Meessen, and Ralf Schiifer, 
Netherlands, assignors to U.S. Philips Cor- 


Int. Cl.* HO1J 61/073, 61/38 
US. Ci, 313—620 6 Claims 


: ba A high-pressure sodium vapor discharge lamp, compris- 


EEE EES PRR ee ge Oe 
_an at least substantially constant inner diameter, 

electrodes arranged in said discharge vessel oppo- 

site to each other at a relative distance D, said electrodes 

being connected to a respective current-supply conductor 
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which extends to the exterior through the wall of the 
discharge vessel, 

a filling comprising sodium and rare gas in said discharge 
vessel, 


consuming during 
W and emitting light having a color 
2250 K, and the ratio D/L having a value D/L30.5. 


4,795,944 
METALLIZED GLASS SEAL RESISTOR COMPOSITION 
G. Larry Stimson, Davison, Mich., assignor to General Motors 
Detroit, Mich, 
Filed Aug. 10, 1987, Ser. No. 83,341 
Int. Cl.* HO1J 7/44, 13/46 
US, Ci, 315—71 


1. A metal-glass seal resistor composition for use between a 
terminal member and an electrode member in a resistor spark 
plug, such composition being adapted to provide an electrical 
resistance in the range of 4,000 to 7,000 ohms upon glass seal- 
ing in the spark plug and to provide resistance stability thereaf- 
ter during spark plug use, the composition consisting essen- 
tially by weight of 24 to 33 percent glass, 18 to 25 percent 
mullite, 36 to 49 percent zirconia, 1.2 to 1.6 percent carbon 
black, 0 to 2.0 percent bentonite, 0.6 to 0.8 percent sucrose, 0.8 
to 1.2 percent lithium carbonate, 0.5 to 1.3 percent antimony 
and 0.5 to 1.3 percent silicon, the glass content of the seal 
initially consisting essentially by weight of about 25 to 50 
percent borosilicate glass and about 50 to 75 percent barium 
borate glass. 


4,795,945 

STARTING CIRCUIT FOR HIGH INTENSITY GASEOUS 

DISCHARGE LAMPS 
Thomas J. Mayer, Hoffman Estates, Ill., assignor to The Forest 

Electric Company, Melrose Park, Il. 
Filed May 7, 1987, Ser. No. 47,903 

Int. Cl.4 HOSB 41/16 
US. Ci, 315—276 5 Claims 

1. A starting and operating circuit for a high intensity gase- 

ous discharge lamp including: 

a ballast transformer having its primary winding connected 
to a source of AC power, with the secondary winding 
thereof being connected in series with a high intensity 
gaseous discharge lamp, 5 

an ignition transformer having its primary winding con- 
nected in circuit with the secondary winding of said ballast 





connected in circuit with said voltage sensitive switch and 
capacitor which provide high frequency, high energy 
pulses to said pulse transformer primary winding in accor- 
dance with conduction of said voltage sensitive switch, 


the secondary winding of said pulse transformer being in 
series circuit with said ballast transformer secondary 
winding and the lamp whereby a high energy pulse in the 
primary winding of said pulse transformer provides a 

sc) catsahes wiles tn Gio sucdintucy inate tal 
a current limiting circuit breaker connected on one side to 
the lamp and on the other side to the primary winding of 


4,795,946 
METHOD OF AND CIRCUIT FOR CORRECTING 


US. Cl. 315—370 


1. A method of correcting linearity of the horizontal deflec- 
tion system of a CRT monitor for selectively displaying video 
signals having different numbers of scanning lines, said method 
comprising the steps of: 

correcting a distortion at a substantially lefthand side of the 

screen of the CRT monitor with an S correction capacitor 
and a nonlinearity correcting coil which are connected in 
series to a horizontal deflection yoke of the CRT monitor; 
and 

correcting a distortion at a substantially righthand side of the 

screen of the CRT monitor with an output signal supplied 
to a subyoke of the CRT monitor from a function genera- 
tor, the output signal being controlled by a horizontal 
frequency of an applied video signal. 


line to retain line interlacing between graphics for reproducing 
a simultaneously moved television picture to be viewed. 


4,795,948 
VERTICAL DEFLECTION CIRCUIT WITH SERVICE 
MODE OPERATION 


Filed Apr. 8, 1988, Ser. No. 179,355 
Int. CL.* HO1J 29/70, 29/76 
US. Ci. 315—397 








1. A vertical deflection circuit of a video display apparatus 
having normal and service modes of operation, comprising; 

a vertical deflection winding; 

an amplifier responsive to a sawtooth signal and having a 
driver stage that is coupled to said deflection winding for 
generating, during normal operation, a sawtooth deflec- 
tion current in said deflection and 

a sawtooth signal generator for generating said sawtooth 
signal, said sawtooth signal generator including: 
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a source of a first voltage developed during said normal and 
during said service modes of operation; 
a first capacitance coupled to said source of said first volt- 


ion frequency; 

a first switch responsive to said first control signal and cou- 
pled to said first capacitance, said first switch operating at 
a frequency that is related to that of said first control 
signal during both said normal mode of operation and said 


switch during a first portion of a given period of said first 
control signal; 

a source of a second control signal having a first state that is 
indicative when said normal mode of operation is required 
and a second state when said service mode of operation is 
required; and 

a controllable impedance responsive to said second control 
signal and coupled via said first capacitance to said source 
of said first voltage for providing, in said normal mode of 
operation, a current path to a current that charges said 
first capacitance during a second portion of said given 


rent path from said second terminal of said first capaci- 
tance when said second control signal is at said second, 
service mode operation state to prevent the charging of 
said first capacitance for preventing the generation of said 
sawtooth signal and said deflection current. 


4,795,949 
DEFLECTION CURRENT CORRECTION CIRCUIT 
James A. Wilber, Indianapolis, Ind., assignor to RCA Licensing 

Princeton, 


NJ. 
Filed Apr. 8, 1988, Ser. No. 179,371 
Int. Ci. HO1J 29/70, 29/76 
US, Ci. 315—397 











1. A vertical deflection circuit of a video display apparatus, 
comprising: 

a vertical deflection winding; 

an amplifier responsive to a sawtooth signal, having trace 
and retrace portions in a given period thereof, and cou- 
pled to said deflection winding for generating a deflection 
current in said deflection winding at an amplitude that is 
determined in accordance with an amplitude of said saw- 
tooth signal; 

a source of a synchronizing input signal at a frequency that 
is related to a vertical deflection frequency; 

a source of a first control signal; 

means responsive to said input signal and to said first control 
signal for generating a second control signal that is syn- 
chronized to said input signal when said first control 
signal is at a first state thereof and that is free running 


when said first control signal changes to a second state 
thereof; and 

a sawtooth signal generator responsive to said second con- 
trol signal for generating said sawtooth signal that is syn- 
chronized to said second control signal, said sawtooth 
signal generator being responsive to said first control 
signal to vary the amplitude of said sawtooth signal in 
accordance with the state of said first control signal for 
preventing the frequency change of said second control 
signal from substantially changing the amplitude of said 
sawtooth signal, thereby preventing a substantial change 
in the amplitude of said deflection current. 


4,795,950 
PHASE CONTROLLER FOR MOTOR 

Kiyoshi Ota, Neyagawa, and Kazuo Arai, Hirakata, both of 

Japan, assignors to Matsushita Electric Industrial Co., Ltd., 

Osaka, Japan 

Filed Jun. 19, 1987, Ser. No. 64,121 

Claims priority, application Japan, Jun. 30, 1986, 61-153157; 

Jul. 18, 1986, 61-170053 
Int. CL.4 HO2P 5/16 

US. Cl. 318—314 10 Claims 


2. A phase controller for applying phase control to a motor, 

comprising: 

a rotation detector for producing a speed signal and a phase 
signal which represent rotating condition of the motor; 

a speed comparison circuit for producing a speed difference 
signal between the speed signal from the rotation detector 
and a speed target value; 

a resettable phase signal generating circuit for generating a 
phase reference signal; 

a phase difference output circuit which outputs a phase 
difference signal between the phase signal from the rota- 
tion detector and phase reference signal from the phase 
signal generating circuit; 

a reset signal output circuit which outputs a reset signal to 
the phase signal generating circuit according to the speed 
difference signal from the speed comparison circuit so as 
to cause said phase reference signal to be in phase with 
said phase signal; 

a synthesizing circuit for synthesizing the speed difference 
signal from the speed comparison circuit and the phase 
difference signal from the phase difference output circuit; 
and 

a motor driving circuit for driving the motor according to an 
output of the synthesizing circuit. 
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4,795,951 

D-C COMMUTATOR MOTOR WITH MEANS FOR 

INTERFERENCE SUPPRESSION 

Gaebel; Heinrich Kirchner; Viadimir Maxa, all of 
Wurzburg, and Udo Winter, Kurnach, all of Fed. Rep. of 
Germany, assignors to Siemens Aktiengesellschaft, Berlin & 
Munich, Fed. Rep. of Germany 

Filed Sep. 14, 1987, Ser. No. 96,692 
Claims priority, application Fed. Rep. of Germany, Sep. 30, 


1986, 3633254 
Int. CL.* HO4B 15/02 


US, Ci. 318—293 7 Claims 


rs 


zener diodes (D1; D2) connected in anti-series; the break- 
through voltage of said at least two zener diodes in each 
direction of current being higher than the operating volt- 


age; 

(b) a plurality of interference suppression inductances each 
electrically connected in series with each lead of the arma- 
ture winding; 

(c) at least two interference suppression capacitors con- 
nected in series to one another and then electrically con- 
nected in parallel to the armature winding; and 


. May 12, 1986, 
This application Feb. 23, 1988, Ser. No. 161,313 


Int. Cl.4 GOSG 13/00 

US. Cl. 318—560 19 Claims 
1. A joystick controller for three axis control of a powered 

element including a joystick handle assembly (40) mounted for 

tilting movement in any direction in a plane defined by two 

orthogonal X and Y axis from a null position with respective X 

and Y axis rotary potentiometers (84, 134) producing X-Y 

plane control signals corresponding to the extent of tilting 

movement of said handle assembly along either axis, character- 
ized by said joystick handle assembly (40) including a handle 

member (60) mounted for up-and-down movement along a 

Sen eee erase Sener 

tiometer (106) having an input wiper member (14) drivingly 
connected to said handle member (60,) to produce a control 
signal to said up-and-down movement of said 

handle member (60,); 

a hollow joystick shaft (58) fixed against up-and-down 
movement into the X-Y plane but pivotable in any direc- 
tion in said X-Y plane; means (76, 128) drivingly engaging 
each of said X and Y axis rotary potentiometers (84, 134) 
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with said hollow joystick shaft (58) to produce said X-Y 
plane control signals; 

said joystick handle assembly (49) handle member 60 having 
a bore (59) received over said hollow joystick shaft (58) to 
be slidably fit thereto enabling up and down sliding move- 
ment of said handle member (60) on said hollow joystick 


lower end of said hollow joystick shaft (58) so as to be 
carried therewith upon tilting of said hollow joystick shaft 
(58); 

a plunger (64) slidably fit within said hollow joystick shaft 
(58) to be movable in and out of the X-Y plane indepen- 
dently of said tilting movement of said handle assembly, 


the lower end of said plunger (64) passing out of the lower 
end of said holiow joystick shaft (58), and the upper end of 
said plunger (64) protuding above the upper end of said 
hollow joystick shaft (58) and received within and fixed to 
said handle member (60), and means (112, 146) drivingly 

said input wiper member (114) of said Z-axis 


(G4) to cause corresponding 

member (114) to an extent corresponding to the extent of 
movement of said plunger 64 from said centered null 
position; and, nulling spring means (88, 142, 120) associ- 
ated with each of said X, Y and Z axes potentiometers (84, 
134, 106) acting to bias said hollow joystick shaft (58) to 
said X and Y axis null position and said plunger (64) to said 
up-and-down centered null position. 


4,795,953 
METHOD OF AND ELECTRONIC CIRCUIT FOR 
STARTING A RELUCTANCE MOTOR AND 
RELUCTANCE MOTOR PROVIDED WITH SUCH AN 
ELECTRONIC CIRCUIT 
Johan C, Compter, Hoogeveen, and Peter M. S. M. Heijmans, 
Eindhoven, both of Netherlands, assignors to U.S. Philips 
Corporation, New York, N.Y. 
Filed Jul. 2, 1987, Ser. No. 69,451 
Claims priority, application Netherlands, Jul. 10, 1986, 


8601801 
Int. Ci.* HO2P 8/00 
US. Cl. 318—696 14 Claims 
1. A method of starting a reluctance motor, having a rotor 
and a stator, by means of a suitable energising current, the 
rotor and/or the stator being constructed in such a way that 
the rotor has pairs of positions of stable equilibrium, each 
constituted by a first and a second position of stable equilib- 
rium and corresponding pairs of position of unstable equilib- 
rium, each constituted by a first and a second position of unsta- 
ble equilibrium, comprising the steps of: 
(a) bringing the rotor to or near one of the two positions of 
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stable equilibrium of one of the said pairs by means of a 
first energising current of a certain value; and 


(b) subsequently applying such a torque to the rotor by 
means of a second energising current of another value that 
the rotor rotates towards the other of said two positions of 
stable equilibrium. 


4,795,954 
RESOLVER CONTROLLING METHOD AND 
APPARATUS 

Shigeru Sakurai, Iruma; Akiho Hasuo, Kawagoe, and Kazuo 

Tanabe, Ibaragi, all of Japan, assignors to Kabushiki Kaisha 

Yaskawa Denki Seisakusho, Fukuoka, Japan 

Filed Dec. 22, 1986, Ser. No. 944,070 
Claims priority, application Japan, Jan. 23, 1986, 61-12888 
Int. Cl.* GOSB 1/06 

US. Cl. 318—661 


1. A method for controlling a two-phase excitation and 
one-phase detection type resolver to eliminate an erroneous 
component in the output of the resolver, said method compris- 
ing the steps of: 

causing the resolver to generate a rotating magnetic field; 

and 

periodically reversing the direction of rotation of the rotat- 

8. An apparatus for controlling a resolver having two excit- 
ing windings and one detecting winding, said apparatus com- 
prising: 

means for generating a sine wave; 

means for applying said sine wave to one of said exciting 


means for generating a cosine wave; 

means for applying said cosine wave to the other of said 
exciting windings, said sine and cosine waves causing 
generation of a rotating magnetic field in the resolver; 

means for periodically changing the polarity of either said 
sine wave or said cosine wave to thereby reverse the 
direction of rotation of said rotating magnetic field; 

means for obtaining first and second outputs having different 
phase angles from said detecting winding of the resolver 
and for detecting phase angles of said first and second 
outputs, and 

means for calculating one half of the difference of the de- 
tected phase angles and thereby determining a rotated 
angle of the resolver. 
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4,795,955 
POSITION CONTROL APPARATUS 

Kazutaka Yamashita, Numazu, Japan, assignor to Toshiba Kikai 

Kabushiki Kaisha, Tokyo, Japan 

Filed Oct. 17, 1986, Ser. No. 920,062 
Claims priority, application Japan, Oct. 17, 1985, 60-232107 
Int. Cl.* GOSD 23/275 

US. Cl. 318—632 5 Claims 


1. A position control apparatus comprising: 

a source of drive for moving a driven member; 

absolute position detecting means provided for either one of 
said source of drive and said driven member for detecting 
an absolute position thereof; 

an instruction position register for storing a supplied in- 

speed control means for said source of drive; 

the improvement wherein said absolute position detecting 
means comprises a resolver provided for said motor, a 
linear type position detector provided for said driven 
member, and means for obtaining an absolute position of 
said member in accordance with outputs of said resolver 
and said linear type position detector; and said apparatus 
further comprising error correcting means for producing 
a correction signal corresponding to a detecting position; 
means for adding said correction signal to a position signal 
detected by the said absolute position detecting means to 
produce a sum signal; and subtracting means for subtract- 
ing said sum signal from an instruction position signal 
delivered from said instruction position register, for pro- 
ducing a difference therebetween. 


4,795,956 
WEB MOTION CONVERTER 
Thomas L. Beck, Union Grove, Wis., assignor to Unico, Inc., 
Franksville, Wis. 
Filed Sep. 10, 1987, Ser. No. 94,985 
Int. Cl.* GOSB 11/01 


1. A motion converter for sheet material which comprises: 

a pair of actuators which are spaced apart to define a feed- 
path therebetween through which the sheet material 
passes, one of said actuators having a contoured surface 
which enables the sheet material to follow a serpentine 
path through the motion converter; 

an electromagnet disposed in said one actuator to produce a 

magnetic field when energized which attracts the sheet 

material towards the contoured surface; and 
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a position control which cyclically energizes the electro- 
magnet to thereby cyclically accumulate sheet material in 
the motion converter and to thereby convert the motion 
of the sheet material fed into the motion converter into a 
different motion. 


4,795,957 
ROBOT ARM HAVING MOTION-LIMITING TETHER 


Int. Cl.* GO8B 19/42 
US. Cl. 318—568 


1. Apparatus for limiting the extent of movement of a robot 
arm to within a predetermined spacial zone, comprising: 

an energizeable robot arm having a first member mounted 
for rotation about a first axis and a second member 
mounted for rotation about a second axis forming an angle 
with respect to said first axis; 

means for coupling said robot arm to a suitable source of 
electrical power, said power coupling means including a 
power-controlling actuator actuatable between a first 
position where it couples said electrical power to said 
robot arm and a second position where it interrupts elec- 
trical power to said robot arm until subsequently reset to 

means coupled to said power-coupling means, responsive to 
the rotation of said first member about said first axis to 
first and second rotational positions, for interrupting said 
electrical power to said robot arm when said first member 
is rotated to either said first or second rotational positions; 
and 

means attaching said power-controlling actuator to said 
second robot arm member wherein rotational movement 
of said second robot arm member beyond a predetermined 
angle is coupled to said power-controlling actuator to 
thereby actuate said electrical power controlling means 
from its said first position to its said second position and 
thereby interrupt electrical power to said robot arm. 


4,795,958 
SERVOMECHANISM FOR RECORDING DISK 
REPRODUCING SYSTEM 
Hiroshi Nakamura, and Satoshi Kusano, both of Saitama, Japan, 
Electronic 


assignors to Pioneer Corporation, Tokyo, Japan 
Filed Sep. 21, 1987, Ser. No. 98,823 
Claims priority, application Japan, Sep. 20, 1986, 61-222734; 
Sep. 20, 1986, 61-222735; Sep. 20, 1986, 61-222736; Sep. 20, 


1986, 61-222737 
Int. Cl. GOSB 5/00 
US. Cl. 318—625 4 Claims 
1. A servo mechanism for a digitally recorded disk repro- 
ducing system, said servomechanism including a plurality of 
servo systems each providing analog error signals, including at 
least a tracking servo system for providing a tracking error 


ELECTRICAL 


443 


signal and a focusing servo system for providing a focusing 
error signal, said system further comprising: 
switching means receptive of analog error signals of said 
plurality of servo systems for outputting the same analog 
error signals sequentially in a time division manner in 
response to sampling signals of a predetermined fre- 
quency; 
means for converting the analog error signals passed 
a a ee eee cet ee 
arithmetic processing means for subjecting said digital error 
signals to predetermined processing; 


means for reconverting the digital error signals processed by 
said arithmetic processing means into analog error signals; 
and 


means for feeding the reconverted analog signals to respec- 


wherein the frequency of said sampling period of the track- 
ing error signal is shorter than that of the focusing error 
signal. 


4,795,959 
HARMONIC INDUCTOR FOR GENERATION OF AN 
ENERGY CONSERVING POWER WAVE 
Edward Cooper, San Diego, Calif., assignor to Lesco Develop- 
ment 


Continuation of Ser. No. 725,383, Apr. 22, 1985, abandoned. 
This application Nov. 4, 1987, Ser. No. 120,196 
Int. Cl.* GOSF 3/06 


1. An energy converter for converting AC-power to an 
output having a desired power waveform comprising, 

circuit means for receiving an AC-power waveform, 

said circuit means having output means for solely enhancing 
the fundamental and third harmonic of the AC-power 
waveform into a composit power output waveform, 

and reactor means for current limiting the AC power wave- 
form to said output means and for providing buffer impe- 
dance to said output means. 
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4,795,960 
PROGRAMMABLE ATTENUATORS 
Bruce Malcolm, 6840 Winona Dr., Indianapolis, Ind. 46236 
Filed Dec. 2, 1986, Ser. No. 937,100 
Int. Ci.4 HOIP 1/10, 1/22 


1. A high frequency energy reoeiving and propagation struc- 
ture for use with switch means which are operative between 
first and second states and which include a conductive ground 
grounded terminals and movable switching conductors opera- 
ble in said first state to respectively connect said first and 
second terminals to said third and fourth terminals and opera- 
ble in said second state to respectively connect said first and 


second propagation means to said fifth and sixth terminals of 
said switch means, and isolation means of conductive material 
connected to said conductive ground structure of said switch 
means and so disposed in relation to said first and second 
interconnection means as to effectively provide high frequency 
tion means said switch means being of such that said third and 
fourth terminals thereof are on opposite sides of an imaginary 
are also on opposite sides of said imaginary plane, said first and 
second interconnection means and said first and second propa- 
gation means thereof extending in paths which cross each 
other in a certain region in the vicinity of said plane, and said 
isolation means being disposed in said region and between said 
first and second interconnection means and said first and sec- 
ond propagation means thereof. 


795,961 
LOW-NOISE VOLTAGE REFERENCE 
Robert A. Neidorff, Bedford, N.H., assignor to Unitrode Corpo- 
ration, Lexington, Mass. 
Filed Jun. 10, 1987, Ser. No. 60,622 
Int. CL.* GOSF 3/30 
US. Cl. 323—314 


1. A low noise voltage reference comprising: 


JANUARY 3, 1989 


a first and a second transistor having a common base, and 
each having a collector and an emitter; 
base drive means for providing a voltage to said common 
base; 
collector load means connected to a power source providing 
a voltage thereacross in response to the conductance of 
the respective transistor; 
a first resistor connected to the emitter of said first and said 
second transistor; 
a second resistor connected to the emitter of said first transis- 
tor and to said power source, wherein 
said first and second transistors produce current densities 
according to their respective areas, the ratio between 
said first and second transistor current densities being 
selected to produce a ratio of current density provided 
by the second and first transistors substantially greater 
than the range of 8 to 1 to at least 1000 to 1, om 


4,795,962 
FLOATING DRIVER CIRCUIT AND A DEVICE FOR 
MEASURING IMPEDANCES OF ELECTRICAL 
COMPONENTS 
Kouichi Yanagawa, and Kazuyuki Yagi, both of Hachiojishi, 
Hewlett-Packard Company, Palo Alto, 


12. A component measuring device comprising: 

component means to be measured, 

a pair of identical floating driver circuits, each having 

power supply means, 

a signal source connected to said power supply means, 

an amplifier provided with an input terminal connected to 
said signal source and therethrough to said power supply 
means, a pair of power supply terminal means, and a signal 
output terminal, 

a pair of resistors through each of which direct current flows 
from said power supply means into one said power supply 
terminal means, 

a pair of capacitors each connected to a said power supply 
terminal, and 

a coaxial cable comprising first and second conductors, one 
end of said first conductor being connected to said signal 
output terminal, said second conductor having one end 
connected to each said power supply terminal means 
through one said capacitor, 

said coaxial cables’ conductors each having a second end, 
the second conductor of each said floating driver circuit 
being connected to each other at their second ends, the 
second end of each said first conductor being connectable 
to opposite ends of said component means. 
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Toshiaki Ueno; Fumio Ikeuchi, both of Yokohama, and Fumihito 


Inoue, Higashiyamato, all of Japan, assignors to Hitachi, Ltd., 
Tokyo, Japan 

Filed May 1, 1986, Ser. No. 858,793 
Ciaims priority, application Japan, May 2, 1985, 60-93656 
Int. C1.* GOIR 29/02; GOID 21/00 


US. Ci. 324—57 R 9 Claims 


1. A method of testing an A/D converter including the steps 
of generating a test signal, supplying the generated test signal 
to said A/D converter, converting said test signal into a digital 
Ee ee ee ee ee 
form of said test signal from the digital signal outputted from 
said A/D converter, said method comprising the steps of: 


, reconstructing 
the waveform of said square wave pulse from the digital signal 
generated from said A/D converter, measuring the rise time 
characteristic of said A/D converter from the reconstructed 
waveform of said square wave pulse, and determining the 
dynamic characteristics of said A/D converter from the mea- 
sured rise time. 


4,795,964 

METHOD AND APPARATUS FOR MEASURING THE 

CAPACITANCE OF COMPLEMENTARY FIELD-EFFECT 
TRANSISTOR DEVICES 

Shivaling S. Mahant-Shetti, Richardson, Tex., and Aki Ni- 

shimura, Sakura, Japan, assignors to Texas Instruments In- 

corporated, Dallas, Tex. 

Filed Aug. 1, 1986, Ser. No. 893,054 
Int. C1.* GOIR 27/26 

US. Cl. 324—60 C 





1. Apparatus for measuring the capacitance inside a comple- 

mentary field-effect transistor circuit, comprising: 

a plurality of first complementary field-effect transistor 
devices connected in series, said plurality of first devices 
including an input and an output; 

a signal source coupled to said input for providing a signal; 

a plurality of second complementary field-effect transistor 
devices, including an input and an output, connected in 
series, each differing from said first field-effect transistor 
devices in that each second device is connected to at least 
one additional load element; 

a supply voltage source connected to said devices, said 
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supply voltage enabling said devices to propagate said 
signal; 


a meter for measuring a current required to propagate said 
signal through said devices from said input to said output; 

a first capacitance of said transistor circuit derived from a 
measurement of a current drawn by said plurality of first 
transistor devices in propagating a signal therethrough; 
and 

a second capacitance of said circuit derived from a current 
drawn by said plurality of second devices in propagating 
a signal therethrough, the contribution of said additional 
element to said second device capacitance calculated by 


Whitney Canada Inc., Longueuil, Canada 
Filed Oct. 14, 1987, Ser. No. 108,124 
Int. Cl.* GOIR 17/02, 17/10, 27/26 
US, Cl. 324—60 C 





1. A capacitance to voltage conversion circuit for convert- 
ing changes in capacitance of a capacitive bridge-type probe to 
voltage, the probe having a bridge with a sensitive arm and 
excitation means for providing an excitation signal to said 
capacitive bridge, said excitation means having output means; 

said circuit comprising: 

detector means for detecting changes in said excitation sig- 

nal across said sensitive arm due to changes in capacitance 
of said sensitive arm; 

said detector means having input means and output means, 

the input means of said detector means being connected to 
said sensitive arm; 

variable gain amplifier means having signal input means, 

input means of said variable gain amplifier means being 
connected to the output means of said detector means; 
reference oscillator means having output means; 

first detector means having input means, out- 

put means and a clock terminal; 

the output means of said variable gain amplifier means being 

connected to the input means of said first synchronous 
detector means and the output means of said refernece 
cocilintor geans being connected to the clock terminal of 
said first synchronous detector means; 

comparator asene having first input meegesnd vecond input 

means and output means; 

a source of reference voltage having output means; 

the first input means of said comparator means being con- 

nected to the output means of said synchronous detector 
means; 

the second input means of said comparator means being 

connected to the output means of said source of reference 
voltage; 

the output means of said comparator means being connected 
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to the gain control means of said variable gain amplifier 
means; 
ees eee 


said bridge; 
means for switching said offset means in circuit in said sensi- 
tive arm, said means for switching having a control termi- 
nal; 


the output means of said reference oscillator means being 
connected to said control terminal of said means for 


switching; 
whereby, when said offset means is in circuit, said first syn- 
chronous detector means is clocked, so that the output of 


the 

reference voltage, and the gain of the variable gain ampli- 
fier means is controlled to drive the output of said first 
synchronous detector means to be equal to the output of 
said source of reference voltage. 


4,795,966 
METHOD AND APPARATUS FOR MEASURING THE 
EQUIVALENT SERIES RESISTANCES OF A CAPACITOR 
Terry D. Cook, Sioux Falls, S. Dak., assignor to Sencore, Inc., 
Sioux Falls, S. Dak. 
Filed May 2, 1986, Ser. No. 858,715 
Int. C1.4 GOIR 27/08, 31/12 


ter to increase at a rate proportional to said charging 
current, 

. rion ene naiethitdienheninn itt, 
the initial application of said charging current to said 
capacitor and ending when said voltage across said capac- 
itor is substantially at said first level, 

voltage measuring means responsive to said timer means for 
measuring said voltage across said capacitor at the end of 
said second period, and 

means responsive to the value of said voltage measured by 
said voltage measuring means for displaying a visual rep- 


resentation of the equivalent series resistance of said ca- = 


pacitor. 


4,795,967 
LEVEL MEASURING DEVICE FOR ELECTRICALLY 
NON-CONDUCTIVE LIQUIDS 
tae ae nee 
schaft fur Verbrennungskraftmaschinen und Messtechnik 
m.b.H. Prof. Dr.Dr.h.c. Hans List, Graz, Austria 
Filed Sep. 11, 1987, Ser. No. 95,426 
Ciaims priority, application Austria, Sep. 17, 1986, 2492/86 
Int. CL.* GOIR 27/26 
US. Cl. 324—61 P 5 Claims 
1. A level measuring device to measure the level of an elec- 
trically non-conductive liquid in a vessel comprising a sensor 
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electrode which is coaxially positioned in said vessel and is 
partly immersed in said non-conductive liquid, forming to- 
gether with the wall of said vessel a capacitor that is connected 
to an evaluation circuit measuring the of said 
, said capacitance a measure for said liquid 
level in said vessel to be determined, taking into account a 
compensating electrode also located in said vessel, wherein a 


e LUT 
LY pol, 


driver electrode is placed in the lower area of said vessel at a 
position essentially coaxial to said sensor electrode, and 
wherein said compensating electrode is positioned between 
said driver electrode and said wall of said vessel, the two 
each other, and with said sensor electrode, and with said wall 
of said vessel. 


4,795,968 
GAS DETECTION METHOD AND APPARATUS USING 
CHEMISORPTION AND/OR PHYSISORPTION 

Marc Madou, Palo Alto; Arden Sher, Foster, and Christopher J. 

Spindt, Menlo Park, all of Calif., assignors to SRI Interna- 

tional, Menlo Park, Calif. 

Filed Jun. 30, 1986, Ser. No. 880,555 
Int. C1.4 GOIR 27/26, 27/02 

US. Cl. 324—61 R 


1. In a method of detecting the presence of a predetermined 
gas in an ambient gaseous environment with a capacitor having 
a solid gas adsorbing electrolyte dielectric, said predetermined 
gas and gases of the ambient environment interacting so there 
is a change in the adsorbtion of the ambient gases by the dielec- 
tric when the ambient gases and the predetermined gas are 
incident on the dielectric compared to the adsorbtion of the 
ambient gases when the predetermined gas is not incident on 
the dielectric and/or the predetermined gas is adsorbed by the 
dielectric when it is incident on the dielectric, the degree of 
adsorbtion being related to the amount of the predetermined 
gas incident on the dielectric, comprising the steps of: while 
said electrolyte dielectric is exposed to said predetermined gas 
to adsorb molecules of the gases of the ambient environment 
and/or the predetermined gas, energizing said capacitor to 
measure a physisorption process at said dielectric and mole- 
cules of the gases incident on and adsorbed by the dielectric, 
the capacitive impedance of said capacitor being affected by an 
interaction of the physisorption process and the gas molecules 
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response indicative 
impedance of said capacitor as 


providing an indication of the presence of the predetermined 
gas. 


4,795,969 
LOAD LOSS STANDARD FOR TESTING AND 

CALIBRATING HIGH VOLTAGE POWER MEASURING 
SYSTEMS 

Eddy So, Gloucester, Canada, assignor to Canadian Patents and 

Development Limited, Ottawa, Canada 
Filed Dec. 11, 1987, Ser. No. 131,916 
Int. Cl.* COIR 11/32; HOIF 40/14 
US. Cl. 324—74 


1. A load loss standard for testing and calibrating a trans- 
former loss measuring system by generating a standard load 
current when connected to a high voltage source and the said 
transformer measuring loss system, comprising: 

voltage divider means, to be connected to the said high 


current comparator means including first current compara- 


winding circuits, 

the said first winding circuit to be connected to the said 
transformer loss system, 

amplifier means connected to the said voltage divider means 
for generating the said standard load current having a 
preset loss tangent, in response to the said reference sig- 
nals and for applying the said standard load current to the 
said first winding circuit and to the said transformer loss 
measuring system, 

connecting means connected to the said voltage divider 
means for applying the said reference signals to the said 


circuit for generating and applying a feedback signal to 
the said amplifier means to fine adjust the said standard 
load current. 


4,795,970 
ELECTRICAL APPARATUS 


Filed May 27, 1987, Ser. No. 54,763 
Claims priority, application United Kingdom, May 28, 1986, 


8612904 
Int. Cl.* GOIR 23/16 

US. Cl. 324—77 R 11 Claims 

1. Electrical Apparatus for measuring a frequency modu- 
lated signal and including means for demodulating a frequency 
modulated input signal to obtain a signal varying at the modu- 
lation frequency, a counter enable signal generator adapted to 
generate a counter enable signal of duration substantially equal 


ELECTRICAL 
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to an integer number of cycles of the modulation frequency, 
and a first period measuring counter adapted to measure the 


en Se tee Se 2 popeiet. om 
by the counter enable signal duration. 


4,795,971 
DEVICE FOR DETECTING VOLTAGE FLUCTUATION 
Eiji Murao, Saitama, Japan, assignor to Honda Giken Kogyo 


Int. CL.4 GOIR 19/00; HO3K 5/153 


US. Cl. 324—102 3 Claims 


1. A device for detecting voltage fluctuation in a substan- 
tially D.C. input voltage signal comprising a first amplifier for 


delay time relative to the first amplifier, said first and second 
amplifiers having the same gain with respect to each other to 
produce two respective amplified output voltages, a voltage 
comparator for comparing the respective amplified output 
voltages, thereby producing a high-level output at the time of 
increase or decrease of said D.C. input voltage signal, and 
means for providing an offset voltage to the voltage compara- 
tor. 


4,795,972 

DIGITAL MEASURING METHOD AND APPARATUS 
FOR A QUASI-ANALOG MEASURED VALUE DISPLAY 
Giinter Roppelt, Niirnberg, and Herbert Schick, Fiirth, both of 

Fed. Rep. of Germany, assignors to Brown, Boveri & Cie A.G., 

Mannheim, Fed. Rep. of 

Filed Apr. 3, 1987, Ser. No. 34,851 
Claims priority, application Fed. Rep. of Germany, Apr. 8, 


1986, 3611681 
Int. C1.* GOIR 15/08, 17/06 
US. Cl. 324—115 6 Claims 


method for displaying quasi-analog 


prises displaying a measurement scale and a plurality of inter- 
connected le indicator segments disposed in a row on 
a display, the segments having a given indicator center dis- 
tance, representing a measured value to be indicated by the 
position of the indicator segments, controlling the resolution of 
the quasi-analog measured value display in dependence on the 
number of the indicator segments within a measurement range 
to be represented, setting the resolution substantially lower 
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indicator segment to a new indicator segment does not take 
place until the actual measured value has increased or de- 
creased by substantially more than one-half the given indicator 
center distance. 


4,795,973 
LINE MOUNTED APPARATUS FOR MEASURING LINE 
POTENTIAL 


William R. Smith-Vaniz, Darien, and John R. Montgomery, 
Fairfield, both of Conn., assignors to Niagara Mohawk Power 
Corporation, Syracuse, N.Y. 

Continuation-in-part of Ser. No. 669,589, Nov. 8, 1984, 
abandoned, Ser. No. 564,924, Dec. 23, 1983, Pat. No. 4,635,055, 
and Ser. No. 484,681, Apr. 13, 1983, Pat. No. 4,689,752. This 

application Mar. 29, 1988, Ser. No. 174,965 
Int. Ci.4 GOIR 1/04 
10 Claims 


1. Apparatus for measuring voltage on an above ground 
power line conductor comprising: 

an electrically conductive housing attached to said above 
ground conductor, 

mounting means for attaching said housing to said conduc- 
tor, 

said mounting means including a first conductive portion in 
electrical contact with said conductor, a second conduc- 
tive portion in electrical contact with said housing, and 
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portions, 

and low impedance current measuring means, said measur- 
ing means electrically connected to said first conductive 
portion and to said housing whereby said housing acts as 
a charge collecting plate and said measuring means mea- 
sures current flowing from said conductor to said housing, 
said current being proportional to the voltage on said 
power line conductor. 


4,795,974 
DIGITAL ENERGY METER 
Ronald G. Landman, Ypsilanti; Harold G. Spring, Garden City, 
and Joseph C. Burba, Ypsilanti, all of Mich., assignors to Ford 
Motor Company, Dearborn, Mich. 
Filed Jul. 24, 1987, Ser. No. 77,579 
Int. Cl. GOIR 21/00, 21/133, 22/00 
US. Cl, 324—142 


1. An apparatus for measuring the energy of an electrical 
signal over a preselected time period, comprising: 

converting means for converting a sampled voltage compo- 
nent and related sampled current component of said elec- 
trical signal into respective digital words by sampling a 
pair of analog to digital converters at a predetermined 
sampling frequency; 

multiplying means for multiplying said respective digital 
words together each sampling time to form a digital prod- 
uct representativ of instantaneous power; 

first accumulating menns for accumulating said products 
over a predetermined time period to form a first digital 
sum representative of total power during said predeter- 
ing a series interconnection of a first adder and a first shift 
register wherein said first adder has inputs connected to 
said multiplier means and the output of said fist shift regis- 
ter, said first shift register being clocked at said predeter- 
mined sampling freqency; 

second accumulating means for accuraulating said first digi- 
tal sums over a preselected time period to form a second 
digital sum representative of total power during said pre- 
comprising a series interconnection of a second adder and 
a second shift register wherein said second adder has 
inputs connected to said second accumulating means and 
the output of said second shift register, said second shift 
register being clocked at said predetermined sampling 
frequency; 

dividing means for dividing said second digital sum by a 
predetermined scaling number times said predetermined 
sampling frequency to form a measurement of energy 
during the preselected time period, said dividing means 
par sm a: number of least significant bits, 

said scaling number converting the energy units formed 

by dividing said second digital sum by said predetermined 
sampling frequency is equal to the number two taken to 
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the power of said predetermined number of least signifi- 
cant bits. 


4,795,975 
THERMAL AND ELECTROMAGNETIC SHIELD FOR 
POWER METER 


Ned Cox, Jonesborough, Tenn., assignor to Texas Instruments 
Incorporated, Dallas, Tex. 


Filed Sep. 26, 1986, Ser. No. 912,449 
Int. C1.* GOIR 1/04 


= 


1. A power meter having a base, an electronic meter mecha- 
nism mounted on the base to be connected in an electrical 
circuit for metering power used in the circuit, a transparent 
housing part having a top and having an open bottom fitted 
over the meter mechanism cooperating with the base for en- 
closing the meter mechanism, and mounting means adapted to 
be electrically grounded extending up from the base into the 
transparent housing part, characterized in that a thermal and 
electromagentic interference shield is secured to the mounting 
means to extend around the meter mechanism within the trans- 
parent housing part for shielding the power meter from ambi- 
ent environmental conditions, the shield comprising a length 
a composite metal-organic laminate having layers of white and 
black organic materials bonded to respective opposite outer 
side surfaces of an electrically conductive metal foil, the shield 
being arranged to extend around the meter mechanism with 
the black and white organic materials of the laminate facing 
respectively toward and away from the meter mechanism for 
thermally shielding the power meter, the laminate having 
portions of the metal foil free of the organic material in the 
laminate electrically connected to the mounting means extend- 


ing up from the base for electrically grounding the metal foil of 


the laminate to electromagnetically shield the power meter , 
the layer of black organic material in the laminate being less 


than fully coextensive with the metal foil leaving a portion of 


the metal foil exposed adjacent a top edge of the laminate, the 
layers of white and black organic materials extending from the 
metal foil and being bonded to each other along a bottom edge 
of the laminate for electrically insulating an edge of the foil at 
the bottom of the laminate, ground and mounting tabs integral 
with the laminate are provided in the exposed portion of the 
metal foil, the length of the laminate is formed into a generally 
cylindrical configuration with white organic material disposed 
on the outer surface of the cylinder and opposite ends of the 
laminate length are secured together, and the tabs are secured 
in electrically conductive engagement with the mounting 
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4,795,976 
APPARATUS AND DERIVATIVE TECHNIQUE FOR 
TESTING 


DEVICES 
Jonathan R. Pawlik, New Providence, N.J., assignor to Ameri- 


can Telephone and Telegraph Company AT&T Bell Laborato- 
ries, Murray Hill, N.J. 
Filed Jan. 15, 1987, Ser. No. 4,166 
Int. C14 GOIR 31/26 
US. Ci, 324—158 D 


8. In the manufacture of devices, apparatus for screening the 
devices to determine which ones meet a predetermined crite- 


rion, comprising: 
(a) means for supplying input excitation to a device, 
ee ee eee 
to the excitation, the device tending to include a nonlin- 
earity in its output versus excitation characteristic, 
(c) means for generating the first derivative of the measured 
characteristic, 


output 

(d) means for generating an estimated first derivative of the 
output characteristic which would be obtained if the 
device had no nonlinearity, 

(©) means for comparing the first derivative of the measured 
output with the estimated first derivative to identify 
whether the device actually has a nonlinearity, and 

(f) means for comparing one or more parameters of the 
nonlinearity with the predetermined criterion to deter- 
mine whether the device satisfies the criterion. 


4,795,977 
INTERFACE SYSTEM FOR INTERFACING A DEVICE 
TESTER TO A DEVICE UNDER TEST 
Keith A. Frost, Redding; Timothy Harns, Palo Cedro, and Ro- 
nald D. Simmons, Redding, all of Calif., assignors to Pacific 
Western Systems, Inc., Mountain View, Calif. 
Filed Mar. 19, 1987, Ser. No. 27,721 
Int. Cl1.* GOIR 31/02, 1/06 
US. Cl, 324—158 F 


ZZ ZZ ZA ** 


1. In an interface system for electrically interfacing tester 
circuits of a device tester to a device under test for sending test 


means for disposing and electrically grounding the shield signals to and receiving response test signals from the device 


around the meter mechanism within the transparent housing 
part. 


under test: 
an array of coaxial cables, each having an inner center con- 
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ductor and an outer conductor, for connection at a first 
end to the tester circuits of the device tester for communi- 
cating test and test response signals between the tester and 
the device under test; 

an array of two pin conductor slidable connectors each 
fixedly secured to each of the second ends of said coaxial 
cables and having a signal terminal pin connected to said 
inner conductor of the coaxial cable and a ground terminal 
pin connected to said outer conductor of each of said 


test; 

an array of spring loaded two pin conductor feedthrough 
connectors fixedly mounted to said mother board for 
one major face to an opposed major face; 

said two pin conductor feedthrough connectors each having 
a pair of spaced apart movable spring loaded conductive 

pins protruding from one major face of said mother board 
ot cach aatallin gla Webne, deachciedlty couinectsd 0 ond 
slidably mating with a fixed conductive pin at the opposed 
major face, said fixed conductive pins of each of said two 
pin conductor feedthrough connectors being disposed for 
slidably mating with said pin terminals of said two pin 
conductor slidable connectors affixed to said second ends 
of said coaxial cables; 

a daughter circuit board having electrical circuits formed 
thereon for comm: ing electrical test. and response 
and 

said spring loaded two pin feedthrough connectors of said 


4,795,978 
PREVENTION OF STEADY STATE TRANSVERSE 
MAGNETIZATION IN FAST IMAGING SEQUENCES 
Yuval Zar, Herzalia, and Peter Bendel, Rishon Le Zion, both of 
Israel, assignors to Fiscint Ltd., Haifa, Israel 

Filed Jul. 29, 1987, Ser. No. 78,888 
Int. Cl.* GOIR 33/08 


US. Cl. 324—309 
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1. A magnetic resonance imaging system for preventing 
steady state transverse magnetization in a transverse plane 
when using fast imaging sequences, said system including: 
means for applying fast imaging sequences including transmit- 
ter means for transmitting a radio frequency (RF) pulse having 
a certain phase relationship with spins that are in the rotating 
frame to tip said spins to a first position in said transverse plane, 
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a subsequent RF pulse and spins that are in the rotating frame 
at the time the subsequent RF pulse is applied to be different 
than said certain phase relationship to tip said spins to a second 
position in said transverse plane removed from said first posi- 
tion by less than 180 degrees. 


795,979 
METHOD AND APPARATUS FOR DETERMINING 
CYLINDER #1 POWER FIRING EVENT IN WASTED 

SPARK IGNITION SYSTEMS 
Keith A. Kreft, Arlington Heights; Michael Dikopf, Palatine, 
and Thomas D. Loewe, Wonder Lake, all of Ill., assignors to 
Sun Electric Corporation, Crystal Lake, Ill. 
Filed Dec. 15, 1986, Ser. No. 941,630 
Int. Cl.4 FO2P 17/00 


1. A method of determining a #1 cylinder power firing 
event in an engine having a wasted spark ignition system 
wherein each cylinder is subjected to a power firing event and 
a wasted firing event and wherein an event of a firing of a #1 
cylinder is accompanied by a #1 signal, the firing order of the 
engine is known and the polarity of each cylinder’s spark 
voltage is known, comprising the steps of: 

developing first and second groups of data, representing 

power firing events and wasted firing events based upon 
the firing order and polarity of cylinder spark voltages; 
comparing said first and said second groups of data to deter- 
mine which represents the power firing events; and 
correlating said #1 signal with said power firing events to 
determine the #1 cylinder power firing event. 


4,795,980 
DEVICE FOR MONITORING SHORT CIRCUITS AND 
OVERLOADS IN ELECTRONIC PROXIMITY SWITCHES 
Manfred Schmitt, Amberg, Fed. Rep. of Germany, assignor to 
Siemens Aktiengesellschaft, Berlin and Munich, Fed. Rep. of 


Germany 
Filed Dec. 10, 1985, Ser. No. 807,357 
Claims priority, application Fed. Rep. of Germany, Dec. 21, 


1984, 3446958 
Int. Cl.* GOIR 31/02 

US. Cl. 324—423 12 Claims 

1. A device for monitoring short circuits and overloads in a 
switching element in a transmission line, comprising (a) means 
for measuring the current in the output circuit of the switching 
element (b) circuit means for providing a testing cycle for a 
current measurement carried out by said means for measuring 
the current with first and second delay times, the first delay 
time having a length chosen with respect to the time constant 
of the transmission line to be connected, and a time interval 
between the starting points of two successive delay times, 
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which is substantially longer than the first delay time; and (c) current in a monitored electrical conductor of an alternating 
means for controlling the current in the output circuit during a current power distribution system, comprising: 


anaes 
Ona GHG: — 
pat 


short circuit and an overload in response to the first and second 
delay times. 


4,795,981 
METHOD FOR MONITORING THE PERFORMANCE OF 
THE HEAD-DISK-INTERFACE AND DEVICE FOR 
PREVENTING DATA LOSSES DUE TO MAGNETIC 
HEAD-DISK-INTERFERENCES 
Friedrich Ertingshausen, Nieder-Olm, and Jens D. Mehrens, 
Ober-Olm, both of Fed. Rep. of Germany, assignors to Inter- 
national Business Machines Corporation, Armonk, N.Y. 
Filed Mar. 31, 1987, Ser. No. 33,384 
Claims priority, application Fed. Rep. of Germany, Apr. 4, 


1986, 86104599 
Int. Cl.4 GOIN 27/60 


9. An apparatus for monitoring the performance of the inter- 
face between a magnetic head/slider combination and a mag- 
netic disk in a magnetic disk storage system, in which a tribo- 
electric current is generated due to rubbing contact between 
the slider and the disk surface, said apparatus comprising: 

a magnetic head slider and means for electrically isolating 
said slider from the remainder of said magnetic disk stor- 
age system; 

means for measuring the triboelectric current generated due 
to rubbing contact between said magnetic head slider and 
the surface of a magnetic disk; 

means for comparing the measured triboelectric current 
with a preset triboelectric current condition; and 

means for generating a saving signal in response to a signal 
from said means for comparing which indicates that the 
measured triboelectric current is outside the preset tribo- 
electric current condition so that a data saving action can 
be initiated before data stored on said magnetic disk is 
irreversibly destroyed. 


4,795,982 

FAULT INDICATOR HAVING DELAYED TRIP CIRCUIT 
Edmund O. Schweitzer, Jr., 2433 Center St., Northbrook, Ill. 

60062 

Filed Apr. 24, 1987, Ser. No. 42,282 
Int. Cl.4 GOIR 31/02 

US. Cl. 324—508 19 Claims 

1. A fault indicator for indicating the occurrence of a fault 


226-860 O.G.-89-31 


US. Cl. 324—521 


status indicating means having a reset-indicating state and a 
trip circu for fitioning said indicati 
means to said fault-indicating state in response to the 
occurrence of a fault current in the conductor; 

reset circuit means periodically operable for a predeter- 
mined reset period for conditioning said status indicating 


means to said reset-indicating state, and inoperable for a 
predetermined recovery period following each such reset 
period; and 

initially operable upon occurrence of a fault, and condi- 
tioning said status indicating means to said fault-indicating 
state during said recovery period following a trip delay 
per greater than said predetermined reset period to pre- 
clude simultaneous operation of said trip and reset cir- 
cuits. 


4,795,983 
METHOD AND APPARATUS FOR IDENTIFYING A 
FAULTED PHASE 


John M. Crockett, Hamilton, Canada, and Deborah K. Mort, 


Wilkins Township, Allegheny County, Pa., assignors to Wes- 
tinghouse Electric Corp., Pittsburgh, Pa. 
Filed Mar. 7, 1988, Ser. No. 164,949 
Int. Cl.* GOIR 31/08; HO2H 3/34, 3/36 
13 Claims 


1. A method of identifying the type of fault in a three-phase 


electric power line comprising the steps of: 


monitoring the power line currents, 

generating phasor representations of said monitored cur- 
rents, 

continually retaining the most recent phasor representations 
prior to a fault as prefault current phasor representations, 

detecting the presence of a fault, and 

upon detection of a fault, generating resultant current phasor 
representations from said prefault current phasor repre- 
sentations and from postfault current phasor representa- 
tions generated after detection of said fault, 

comparing magnitudes of said resultant current phasor rep- 
resentations, and 

identifying the type of fault as a function of the comparisons. 
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Int. C4 HOSK 17/296; HOosM 7/00 
19 Claims 


1. An apparatus for generating a sequence of timing signals 


comprising: 
counting means, connected to a source of clock pulses, for 
counting the pulses and for providing a pulse count value 
which is a sum of clock pulses counted; 


means; 

selecting means, connected to the storing means, for select- 
ing a pulse count value in the storing means; 

determining means, connected to the counting means, to the 


match signal when the counting means has counted a 
number of pulses which is the same as the selected pulse 
count value; 

generating means, connected to the determining means, for 
Se er ra 
signal; and 


wherein the selecting means selects a different pulse count 
value in the storing means in response to the match signal. 


4,795,985 
DIGITAL PHASE LOCK LOOP 
tS OS ae ee 
Alto, Calif. 


1. A digital phase-locked loop for providing an output signal 


signals; 
signal generator means for generating a reference signal 
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comprising a plurality of successive bits, said reference 
signal having a predetermined frequency; 

a programmable delay line coupled to said signal generator 
for shifting the phase of said reference signal on a bit-by- 
bit basis with respect to the phase of said input signal to 
provide said output signal, said delay line divided into a 
plurality of equal and discrete time steps, said delay line 
programmed to delay a bit of said reference signal an 
integer number of said discrete time steps with respect to 
a corresponding bit of said input signal; 

phase detector means coupled to said input means and to said 
programmable delay line for detecting a phase difference 
on a bit-by-bit basis between said input signal and said 
output signal and for generating a control signal indicative 
of whether a bit of said output signal is leading or lagging 
a corresponding bit of said input signal; and 

control means coupled to said programmable delay line and 
to said phase detector means responsive to said control 
signal incrementing or decrementing said integer number 
of discrete time steps by one of said discrete time steps for 
each said phase comparison between a bit of said output 
signal and a corresponding bit of said input signal to shift 
the phase of a successive bit of said reference signal by one 
said discrete time step with respect to said bit of said 
tween a successive bit of said output signal and a corre- 
sponding successive bit of said input signal. 


4,795,986 
METHOD AND CIRCUIT FOR CARRIER 
SYNCHRONISM RECOVERY IN PSK COHERENT 
DEMODULATORS 
Ettore Ceroni, Bergamo, and Michelangelo Lo Curto, Milan, 
both of Italy, assignors to GTE Telecommunicazioni, S.p.A., 
Milan, Italy 
Filed Nov. 16, 1987, Ser. No. 121,562 
Claims priority, application Italy, Dec. 5, 1986, 22584 A/86 
Int. C14 HO3D 3/00 
US, Cl, 329—124 


1. A method for acquisition of carrier synchronism in coher- 
ent demodulators which receive at their input a modulated 
signal which is divided into two signals which are multiplied 
by two signals in quadrature respectively, the resulting signals 
being then added together and subtracted from each other to 
obtain a plurality of multiplied signals, including the steps of: 
sampling at least a first (A2) and a second (B2) signal among 
said plurality of multiplied signals with a first frequency 
(fc); and 

sampline at least a third (A2+B2) and a fourth signal 
(A2—B2) among said plurality of multiplied signals with a 
second frequency (2fc) which is an even multiple of the 
first frequency (fc), wherein said second sampling fre- 
quency (2fc) is double said first sampling frequency, (fc). 
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Michael J. Gay, Coppet, Switzerland, assignor to Motorola, 
Schaumburg, Ill. 


Inc., 
Filed Jul. 6, 1987, Ser. No. 69,921 
Claims priority, application United Kingdom, Sep. 10, 1986, 


8621729 
Int. C1.* HO3F 1/36 


US. Cl. 330—107 7 Claims 


1. A switched capacitor filter including feedback means 
provided in a feedback path thereof, said switched capacitor 
filter having a plurality of series connected single input amplifi- 
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4,795,989 
MMW emerreen ~~ COUPLER — MOVABLE 


inthiein:ds tesa tnieatieaales ditiasnae, iain 
oe ee eee 
Filed Feb. 11, 1988, Ser. No. 154,748 
Int. C14 HOIP 5/19; GOIR 27/04 


ers incluing at least a first amplifier and a final amplifier, said radio 


feedback path coupled between an output of the final amplifier 
and an input of the first amplifier, said input of the first ampli- 
fier having both a first capacitor and a parasitic capacitance 
coupled between the input and a reference voltage terminal 
which provides an error in filter characteristics of the filter, 
and having a feedback capacitor coupled between the input 
and the feedback means, said feedback means further compris- 
ing: 
an amplifier coupled between the output of the final ampli- 
fier and the input of the first amplifier, said amplifier 
having a compensating gain to cancel error resulting from 
the parasitic capacitance coupled to the input of the first 
amplifier. 


4,795,988 
LOW DISTORTION OSCILLATOR 
William J. Britz, 21032 107th Ave. SE., Snohomish, Wash. 
98290 
Filed Nov. 18, 1986, Ser. No. 932,791 
Int. CL.* HO3B 5/20 
US, Ci. 331—135 


Aen? MULTIPLIER Camm 


1. In an amplitude regulated oscillator circuit generating an 
output signal at a predetermined fundamental frequency, the 
improvement comprising: 

first means for synthesizing a DC voltage from N phases of 

the output signal of the oscillator circuit, where N is an 
integer, and 

second means for substantially eliminating from the DC 

voltage synthesized from the output signal of the oscilla- 
tor harmonic distortion at frequencies below a 2Nth har- 
monic of the fundamental frequency of the oscillator 
circuit. 


microstrip coupler means adjacent a microstrip line in said 
circuit for sampling a small amount of microwave energy 

a stripline circuit connected to said microstrip coupler 
means, said stripline circuit including a pad area and a 
probe moveable to overlay said pad area, said probe form- 
ing a ground plane with respect to said pad area, and a 
coaxial line having an outer conductor electrically con- 
nected to said ground plane and an inner conductor pro- 
jecting through said ground plane to said pad area. 


4,795,990 

TRAP CIRCUIT WITH TWO VARIABLE INDUCTORS 
Takayoshi Ishikawa, and Yasuhiko Yoshida, both of Osaka, 

Japan, assignors to Matsushita Electric Industrial Co., Ltd., 

Osaka, Japan 

Filed Apr. 17, 1986, Ser. No. 856,784 

Claims priority, application Japan, Apr. 18, 1985, 60-82803; 

Dec. 10, 1985, 60-277127 
Int. Cl.* HO3H 7/00 


US. Cl. 333—176 9 Claims 


1. A trap circuit comprising: 

(a) a delta connection circuit having a resistor and first and 
second capacitors connected to said resistor, said delta 
connection circuit having an input terminal at a first junc- 
tion, between said resistor and said first capacitor, and an 
output terminal at a second junction, between said resistor 

(b) a first LC tank circuit having a first inductor and a third 
capacitor, one junction between said first inductor and 

(c) a second LC tank circuit having a second inductor and a 
fourth capacitor, said second LC tank circuit being inter- 
posed in a series connection between a junction of said 
first and second capacitors of said delta connection circuit 





454 


and the other junction between said first inductor and said 
third capacitor of said first LC tank circuit, 

said series connection comprising a connection of a first 
junction of said second LC tank circuit to said junction of 
said delta connection circuit and connection of a second 
junction of said second LC tank circuit to said other junc- 
tion of said first LC tank circuit. 


4,795,991 
INLET TYPE NOISE FILTER DIRECTLY MOUNTED TO 
A PC BOARD 
Yasuaki Saito, and Tooru Harada, both of Nagaokakyo, Japan, 
assignors to Murata Manufacturing Co., Ltd., Kyoto, Japan 
Filed Jan. 12, 1987, Ser. No. 2,483 
Ciaims priority, application Japan, Jan. 13, 1986, 61-3692[U] 
Int. Ci.4 HOSK 7/10; HO3H 7/00; HO1IR 4/54 
US. Ci, 333—181 4 Claims 


5\(52) 
34(36) 33 3432) 35(37) 


1. An inlet type noise filter device comprising: 

a casing having an open end and a surface extending perpen- 
dicular to said open end, said casing comprising an insulat- 
ing resin portion and a metal portion extending over said 
insulating resin portion and in which said insulating resin 
portion is disposed; 

an inlet socket disposed over the open end of said casing and 
including a bayonet portion; 

a ground terminal and output terminals projecting from and 
extending perpendicular to said surface of said casing; 

a filter circuit means for filtering noise, said circuit disposed 
within said casing and operatively electrically connected 
to said socket and said terminals; 

a printed substrate on which said casing is mounted, said 
ground terminals and said output terminal secured di- 
rectly to said printed substrate; and 

the metal portion of said casing including retaining portions 
extending in the same direction as do said terminals, said 
retaining portions engaging said printed substrate for 
securing said casing in which the filter circuit is disposed 

to said printed substrate. 


4,795,992 
MOUNT FOR DIELECTRIC COAXIAL RESONATORS 
Koji Saito; Tadahiro Yorita, and Hiroshi Okawa, all of Kana- 
zawa, Japan, assignors to Murata Manufacturing Co., Ltd., 


Japan 
Filed Dec. 12, 1986, Ser. No. 940,975 
Claims priority, application Japan, Dec. 16, 1985, 60-283954 
Int. Ci.4 HO1IP 1/205, 7/04 
US, Cl. 333—206 
1. An assembly which comprises, in combination: 
a plurality of dielectric coaxial resonators each comprising a 
generally elongated, dielectric body having a polygonal 
cross-section and a hollow space coaxially defined therein 
so as to extend through the length of the dielectric body, 
and also having inner and outer conductors formed re- 
spectively on inner and outer peripheral surfaces thereof; 
and 


11 Claims 


a mount for the support thereon of the coaxial resonators 
substantially parallel to one another, said mount compris- 
ing a conductive main plate having a plurality of upstand- 
ing conductive side plates, each of which projects from 
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the main plate, parallel to said length of said resonators, 
and engages with a respective lengthwise side of one 
coaxial resonator, and restricts the position of said respec- 
tive coaxial resonator relative to the mount by the loca- 
tions of the corresponding side plates; 


wherein the side plates are integral with the main plate and 
are spaced from each other an equal distance sufficient to 
accommodate each respective coaxial resonator in be- 
tween its ing neighboring side plates; and 

wherein each of the side plates presents a generally corru- 
gated contact surface for said engagement with said re- 
spective resonator. 


4,795,993 
MATCHED DUAL MODE WAVEGUIDE CORNER 
Pyong K. Park, Canoga Park, and Robert L. Eisenhart, Wood- 
land Hills, both of Calif., assignors to Hughes Aircraft Com- 
pany, Los Angeles, Calif. 
Filed Mar. 26, 1987, Ser. No. 30,767 
Int. Cl.* HOIP 1/02 


11. A matched dual mode waveguide comprising: 

a waveguide having a bend for supporting at least two or- 
thogonal modes of electromagnetic energy propagation 
and for defining a common energy propagation path 
therefor; 

a reflecting means positioned in said waveguide proximate 
said bend for redirecting said common energy propaga- 
tion path; 





JANUARY 3, 1989 


said reflecting means defining a backplane and having at 
oe 


sid tackle providing fit refletng surface for one of 
said orthogaon! modes and said ridge means providing a 
second reflecting surface for another of said orthogonal 


Filed Jun, 4, 1987, Ser. No. 58,168 
Int. Cl.* HOIH 51/22 


éhm hen cundeneel tanteds 

(d) a slider including a permanent magnet, the slider being 
normally ir. a first position and being positioned relative to 
the electromagnet so that the slider move linearly to a 
second position when the electromagnet is activated; and 

(e) a contact reed electrically coupled to the input terminal 
and coupled to the slider so as to move when the slider 
moves, such that the contact reed is in electrical contact 
with at least one output terminal when the slider is in one 
of its first or second positions. 


4,795,995 
METHOD AND APPARATUS FOR PRODUCING 
ELECTROMAGNETIC SURVEILLANCE FIELDS 
Larry Eccleston; James C. Cook, II, both of Marshall, and Earl 
R. Goodrich, II, East Lansing, all of Mich., assignors to 
Progressive Dynamics, Inc., Marshall, Mich. 
Division of Ser. No. 651,576, Sep. 17, 1984, Pat. No. 4,634,975. 
This 22, 1986, Ser. No. 909,560 
Int. Cl.* HO1H 47/00; HO1F 27/30; GO8B 13/24 


1. A method of producing an alternating electromagnetic 
surveillance field for a detection system, comprising the steps: 
using both an upper and a lower coil on opposite sides of a 
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passage to generate different components of a composite alter- 
nating electromagnetic surveillance field within such passage; 
selectively energizing particular combinations of said upper 
and lower coils differently from others thereof by applying 
electrical drive excitation signals of different characteristics to 
said selected combinations of said coils and sequentially chang- 
ing characteristics of the said electrical drive excitation signals 
applied to said selected combinations of coils, including the 
step of changing the characteristics of electrical drive signals 
applied to at least one of said upper coils with respect to the 
lower coil on the same side of said passage, to thereby sequen- 
tially vary the direction of the resultant flux vector of the 
electromagnetic field within said passage. 


4,795,996 
ELECTRONIC SECTIONALIZER WITH RESETTABLE 
ACTUATOR 
Robert A. Brown, and Daren A. Clark, both of Centralia, Mo., 


Int. CL‘ HOIH 71/10, 71/20 
US. Cl. 337—169 


1. A sectionalizer for use with upper and lower mounting 
structure comprising: 
an elongated sectionalizer element having an upper end 
region for releasable contact with upper mounting struc- 
ture; 
a member for pivotal engagement with lower mounting 
structure; 
means pivotally coupling said member to said element for 
swinging movement of said member relative to said ele- 
ment; 
first latch means releasably retaining said member in station- 
ary disposition relative to said element; 
means for sensing current conditions through said element; 
and 
a resettable actuator assembly including an elongated 
plunger movable in a substantially longitudinal direction 
between a loaded position and a released position, 
means biasing said plunger toward said released position, 
second latch means normally retaining said plunger in said 
loaded position, and 
means coupled to said sensing means for releasing said 
second latch means and for thereby releasing said 
plunger from said loaded 
said plunger during movement toward said released posi- 
tion being operable to exert a force on said member of 
sufficient strength to overcome said first latch means 
and release said member for swinging movement rela- 
tive to said element. 
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4,795,997 
THERMOSTAT FOR BOARD MOUNTING 
David F. Fisher, Martinsburg, W. Va., and David A. Sprankle, 
Hagerstown, Md., assignors to North American Philips Cor- 
poration, New York, N.Y. 
Filed Nov. 2, 1987, Ser. No. 116,602 
Int. Cl. HO1H 37/04 


1. A thermostatic switch for mounting to a circuit board, 


comprising: 

a molded dielectric housing of boxlike shape having a cavity 
bounded by a floor, opposed parallel endwalls, and op- 
posed parallel sidewalls, 

first and second terminals having inner parts disposed inside 
said housing in said floor toward respective endwalls, the 
inner part of said second terminal having a fixed contact 
thereon, each said terminal having an external mounting 
pin, said inner parts connecting to said pins through one of 
said sidewalls, 

an elongate contact arm having a first end fixed to the inner 
part of said first terminal and an opposed second end 
biased away from the inner part of said second terminal 
but movable theretoward, said second end having a mov- 
able contact fixed thereto, 

a stamped metal fulcrum plate between said sidewalls and 
said endwalls in said cavity, said plate having a substan- 
tially central dimple extending toward said floor, said 
dimple serving as a fulcrum point, 

an elongate bistable bimetallic element arranged between 
said fulcrum plate and said contact arm so that in one 
stable position the movable contact is against said fixed 
contact and in the other stable position the movable 
contact is displaced from said fixed contact, 

a metal mounting plate covering said cavity opposite said 
floor, said plate having a mounting bracket extending 
which said pins extend and 

a layer of epoxy between said fulcrum plate and said cover 
plate, said epoxy reinforcing said fulcrum plate and retain- 
ing said cover plate to said housing 


4,795,998 
SENSOR ARRAY 
John H. Dunbar, Swindon, and Edward B. Atkinson, Suffolk, 
both of England, assignors to Raychem Limited, Swindon, 
United Kingdom 
Continuation of Ser. No. 730,396, May 3, 1985, abandoned. This 
application Dec. 3, 1986, Ser. No. 938,346 


Claims priority, application United Kingdom, May 4, 1984, 
8411480 


Int. C1.* GOIL 1/22 
US. C1. 338—S 26 Claims 
1. A sensor matrix comprising first and second sets of con- 
ductors, the first set crossing over the second set to form a 
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matrix of one or more crossover points, and being separated 
from the second set at least at one crossover point by an electri- 


cal transducer material, at least one of the sets being incorpo- 
rated in a fabric. 


4,795,999 
THERMAL TRANSFER TYPE PRINTER 
Fumio Takahashi, and Hiromitsu Ogita, both of Ise, Japan, 
assignors to Shinko Electric Co., Ltd., Tokyo, Japan 
Filed Jul. 6, 1987, Ser. No. 69,822 
Claims priority, application Japan, Jul. 18, 1986, 61-169405 
Int. Cl.* HO1C 10/00 


US. Cl. 346—76 PH 5 Claims 


1. A thermal transfer type printer including at least a thermal 
head, a platen roller, a printing paper and a transfer film on 
which thermal melting ink is painted, one of at least two kinds 
of printing papers being used for printing, said thermal head 
including a plurality of heating elements therein, said printing 
paper and said transfer film being lapped and pressurized be- 
tween said thermal head and said platen roller, said heating 
elements within said thermal head being heated in accordance 
with printing data so that said thermal melting ink is melted 
and transferred to said printing paper in accordance with an 
optimum pattern corresponding to said printing data so as to 
obtain a printed paper, said thermal transfer type printer com- 


prising: 

(a) means for detecting the kind of printing paper being used, 
the printing paper detecting means including means for 
emitting light onto the printing paper, the light being 
reflected by the printing paper, and means for sensing the 
light reflected by the printing paper, the printing paper 
detecting means outputting a detection signal which var- 
ies in accordance with the amount of light reflected by the 
paper and thereby being indicative of the kind of said 

(b) control means for changing heating values of said heating 
elements based on said detection signal when said heating 
elements are to be heated. 
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4,796,000 
OPTICAL POTENTIOMETER 
John T. Mondl, Akron, Ohio, assignor to David N. Friedland, 
Akron, Ohio 
Filed Apr. 28, 1986, Ser. No. 856,462 
Int. Cl.* HOLL 31/08; HO1C 10/10 
US. Ci, 338—15 


a housing; 

a light source within said housing; 

a light sensor within said housing; and 

selectively moveable reflecting means within said housing 
for receiving light from said light source and reflecting a 
quantom of said light to said light sensor as a function of 
the position of said reflecting means within said housing, 
said light sensor providing an ouput signal corresponding 
to said quantom of light sensed thereby, wherein said 
reflecting means comprises a slide having a flat surface, 
said flat surface being laterally disposed within said hous- 
ing. 


4,796,001 
REPLACEMENT BALLAST STRUCTURES IN ROADWAY 
AND/OR AREA LUMINAIRES 
Eugene J. Gostyla, Parsippany, N.J., assignor to North Ameri- 
can Philips Corp., New York, N.Y. 
Continuation of Ser. No. 819,432, Jan. 16, 1986, abandoned. This 
application Jun. 2, 1987, Ser. No. 57,725 
Int. CL.* HO1C 7/10; F21P 1/02 





1. In a low pressure sodium roadway or area luminaire 
comprising a luminaire housing supported by a lamp support 
and a ballast housing, said luminaire having an improved bal- 
last structure, the improvement comprising 

a structural ballast housing pod containing a luminaire bal- 

last, ballast capacitors, and self-aligned connector means 
including a lever for electricaliy connecting said struc- 
tural ballast pod to said lamp support; 

releasable hinge means for attaching said structural ballast 

pod to said lamp support; and 

latchable connector means for connecting said structural 

ballast pod to said lamp support, 

wherein upon release of said latchable connector means and 

said releasable hinge means, said structural ballast pod is 
completely removable without tools from said lamp sup- 
port and said structural ballast pod can be replaced by 
another structural ballast pod. 
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4,796,002 
ALARM SYSTEM FOR AUTOMOTIVE VEHICLES 
William A. Heidman, Jr., 4604 Robbins, San Diego, Calif. 92122 
Continuation-in-part of Ser. No. 452,879, Dec. 27, 1982, and a 
of Ser. No. 501,382, Jun. 6, 1983, 
abandoned. This application Sep. 15, 1986, Ser. No. 907,414 
Int. Cl.* B6OR 25/04, 25/10 
US. Cl. 340—64 


electrical power and switchable between at least on and 


off positions; 
an alarm activating means interconnected to said first acti- 


vating means; 

an alternating flasher element having a first and second 
output with its input connected to said alarm system acti- 
vating means, when activated said flasher element alter- 
natingly connects said input between said first and second 
outputs; 

said first horn being connected to said first output, 


a timer means having a pre-determined running time con- 
nected between on and off positions connected to said 


alarm system activating means, when said first activating 
switch means is in its on position and at least one of said 
plurality of parallel connected switching means activates 
said timer means, alternating the flasher element output 
between the first and second horns during the running of 
said timer means, whereby when said at least one or said 
plurality of parallel connected switching means is re- 
turned to an off position or disconnected the alternate 
sounding of said horns will continue to sound during the 
duration of the operation of said timing means. 


4,796,003 
DATA COMPACTION 

Jon L. Bentley, New Providence; Daniel D. K. Sleator, Summit, 

and Robert E. Tarjan, Oldwick, all of N.J., assignors to Amer- 

ican Telephone and Telegraph Company, Murray Hill, N.J. 

Filed Jun. 28, 1984, Ser. No. 625,630 
Int. Cl.4 GO6F 3/00; HO4N 1/00 

US. Cl. 341—95 12 Claims 

1. A system for compacting a sequence of multicharacter 
data words, comprising: 

input means for receiving said sequence of words, 
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means for outputting a compacted sequence of said words, 
a single fixed length push-down storage means, 
means for determining in order if each word of the sequence 


location code contains less characters on average than the 
corresponding data word. 


4,796,004 

INTEGRATED ANALOG-TO-DIGITAL CONVERTER 
David Rich, Woodmere; Peter Staley, Kings Park, both of N.Y., 

and David Coyne, Fife, Scotland, assignors to General Instru- 

ment Corp., New York, N.Y. 

Filed Feb. 14, 1986, Ser. No. 829,624 
Int. C14 HO3M 3/02 

US. Cl. 341—143 


INTEGRATED ANALOG TO DIGITAL CONVERTER 


1. An integrated analog-to-digital converter comprisingg a 
second order delta sigma modulator for generating a single bit 
per time output signal and a decimator for reducing the sam- 
pling rate of said modular output signal by a rational number 
and generating a pulse code modulated word, said modulated 
comprising first and second summation means, each having 
first and second inputs and an output, first and second filter 
means, bistable means, and inverter means, said first input of 
said first summation means being operably connected to re- 
ceive the analog input, the input of said first filter means being 
operably connected to the output of said first summation 
means, said fist input of said second summation means being 
operably connected to the output of said first filter means, the 
input of said second filter means being operably connected to 
the output of said second summation means, the input of said 
bistable means being operably connected to the output of said 
second summation means, the input of said bistable means 
being operably connected to the output of said second filter 
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means, said inverter means being operably connected between 
the output of said bistable means and said second input of said 
second summation means, said output of said bistable means 
being operably connected to said second input of said first 
summation means and to form the modulator output, each of 
means. 


4,796,005 

CIRCUIT DEVICE FOR A POSITIONAL ENCODER 
Hiroshi Ishida, and Mitsuyuki Taniguchi, both of Tokyo, Japan, 

assignors to Fanuc Ltd., Yamanashi, Japan 
Division of Ser. No. 051,211, May 12, 1987. This application 

Aug. 5, 1987, Ser. No. 

Claims priority, application Japan, Apr. 14, 1984, 59-73872; 

Aug. 17, 1984, 59-170489 
Int. Cl.* HO3M 1/22 

US. Cl. 41—11 











1. A circuit device for use with a positional encoder of an 
incremental type having a movable means mechanically con- 
nected to a movable machine for providing an incremental 
signal source in response to the movement of said movable 

a signal outputting means for outputting at least two signals 

each having a burst of plural pulses wherein the time 

duration of each burst has a low duty cycle with respect to 

the time duration of the period from the beginning of each 

burst to the beginning of a next burst, and in response to 

the movement of said movable means; 
circuit means including, 

(a) a timing pulse generating means for generating a timing 
—" a predetermined frequency and pulse 

(b) a signal-change detecting means for detecting a change 
of said signals from said signal outputting means and for 
outputting a first (up) or second (down) pulse signal in 
response to said change of signals, 

(c) a counting means for counting up or down a count 
value in response to said first and second pulse signals 
from the signal change detecting means, said signal 
outputting means and said circuit means being operable 
in response to said timing pulse from said timing pulse 
generating means, and said signal outputting means 
being supplied with power from said timing pulse and 
outputting said signals, and 

(d) timing-pulse control means for receiving the signal 
from said signal-change detecting means and calculat- 
ing a revolution rate to be output as a timing-pulse 
frequency control signal in accordance with a change of 
the received pulse signal with time, said timing-pulse 
generating means varying a frequency of the timing 
pulse in response to the timing-pulse frequency control 
signal; and 

battery-type power supply means for supplying power to 

said circuit means. 
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4,796,006 
ANALOG OUTPUT SYSTEM COMPATIBLE WITH 
DIGITAL SYSTEM BUS 
Kenneth W. Murray, Knightsridge, and Joseph Purvis, Deans, 
both of Scotland, assignors to Burr-Brown Limited, Living- 
Scotland 


ston, 
Filed Nov. 20, 1986, Ser. No. 932,678 
Claims priority, application United Kingdom, Aug. 19, 1986, 


8620122 
Int. Cl.4 HO3M 1/66 


1. A digital-to-analog conversion system coupled to a digital 
system bus for converting at least one digital signal input via 
said bus into an analog signal of proportionate value, said 
system comprising: 

(a) random access memory means for temporarily storing 

said digital signal; 

(>) interface means for coupling seid ragdom access memory 

to said 

Oe ee conversion circuit coupled 

to said random access memory means for converting said 
digital signal into said analog signal; 

(d) control register means coupled to said bus for storing a 

control word received from said bus; 

Ree ania: dea 

said random access memory of digital signals to be 
couuestil, GAA anal ebteiag:staneet Otien eondied to ould 
control register, whereby the informational content said 
control word determines said starting address; and 


verted, said stop address register being coupled to said 
control register, whereby the informational content of 
said control word determines said last address. 


4,796,007 
MICRO-MOTION KEYBOARD 
George Heys, Jr., Cambridge, Ohio, assignor to NCR Corpora- 
tion, Dayton, Ohio 


Filed Jan. 5, 1987, Ser. No. 622 
Int. Cl.* HO4L 1/00; GO6F 3/02 
US. Cl. 341—31 6 Claims 

1. A switch-matrix keyboard for use in a data terminal de- 

vice comprising: 

a printed circuit board having a first surface and a plurality 
of first apertures extending through the circuit board to a 
second surface of the circuit board, each aperture contain- 
ing an electrically conductive material; 

a aa switch-matrix assembly secured to said first 


wanes cover means for said switch-matrix 
assembly and including a eon of actuating portions 
adapted for movement to a position engaging a predeter- 
mined portion of said switch-matrix assembly “Galli 
said switch-matrix assembly to generate electrical signals; 

a plurality of electrical circuit elements mounted to the 
second surface of said circuit board adjacent said plurality 
of first apertures whereby a portion of the switch-matrix 
assembly engages the conductive material in each aper- 
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ture enabling the circuit element to receive electrical 
signals from the switch-matrix assembly in response to the 
movement of an actuating portion of the cover means; 

a plurality of light-emitting members mounted in said 
printed circuit board, said printed circuit board further 
including a plurality of second apertures extending 
through the circuit board, each of said light-emitting 
members being mounted in one of said second apertures 
for illuminating an associated actuating portion of said 
cover means when operated; and 

a rotatably mounted switch means mounted in said printed 
circuit board, said switch-matrix assembly and said cover 
means for generating control signals when rotated to one 
of a number of predetermined positions thereby enabling 
the keyboard for operation, said switch means including a 


key operated rotatably mounted support member extend- 
ing through said printed circuit board and an arm member 
mounted to one end of said rotatably mounted support 
member extending in a direction parallel to the second 
surface of said printed circuit board, said keyboard further 
including a plurality of energy transmitter-receiver mem- 
bers mounted to said second surface of the printed circuit 
board adjacent said arm member whereby said arm mem- 
ber, when positioned adjacent to one of said transmitter- 
receiver members, reflects the energy outputted by said 
one transmitter-receiver member back towards the trans- 
mitter-receiver member enabling the transmitter-receiver 
member to sense the position of the arm member and to 
generate said control signals in response to sensing of the 
position of the arm member. 


4,796,008 
MODE SETTING DEVICE IN POCKET OR PORTABLE 
COMPUTERS WITH DATA TERMINAL FUNCTION 
Isamu Haneda, Nara, Japan, assignor to Sharp Kabushiki Kai- 


, application Japan, Sep. 
Int. Cl.4 GO6F 3/02; GO9G 3/02 
US. Cl. 340—711 


ie Soma 
2 


1. A data termainal interface device that can be used in a 
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external connection with a portable computer that has a dis- 

play with a small capacity for displaying characters in only a 

single horizontal line and a keyboard, the portable computer 

being usable as a data terminal, comprising: 

means for causing the display of said computer to display 

data terminal control prompts so as to guide the operator 

in the use of the computer, whereby each prompt is ar- 

ranged along said single horizontal line so that it is verti- 

oe Rane eS eee ete. ae 

keys of the computer keyboard, said keys being disposed 

on a line parallel to the single horizontal line of the display 

and displaying said prompts on the display in accordance 

with a plurality of general formats whereby each format 

contains a plurlaity of specific mode setting capabilities of 
the computer; 

means for stepping the display from one of said general 

formats to another of said general formats without activat- 

ing one of the keys that correspond to the display 
and 


prompts, 

means for stepping the display through the available specific 
modes within any selected one of said general formats by 
ee ee eee 
associated with the specific modes. 


4,796,009 
ELECTRONIC WARNING APPARATUS 
James E. Biersach, Mequon, Wis., assignor to Alerting Commu- 
nicators of America, Mequon, Wis. 
Filed Mar. 9, 1987, Ser. No. 
Int. C1.* G10K 11/02 


1. An electronic alerting and warning apparatus of the type 
Raslapadheniny cfeliouctaiip tated tive, au com 


with the diaphragm to define at a front side thereof an acoustic 
impedance chamber that has a restricted driver port, said 
apparatus being characterized by: 

A. rigid means defining a substantially cylindrical resonance 
chamber that has a peripheral wall with an interior surface 
concentric to an axis and has axially opposite end walls, 
said resonance chamber further having 
(1) an inside diameter equal to a whole number multiple of 

one-quarter of the wavelength of a sound wave of a 


(2) an inside axial-depth which is not substantially greater 
than the diameter of said driver port, 
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4,796,010 
INTRUSION ALARM AND AUTOMATIC 
ILLUMINATION SYSTEM 


Robert T. Bland, 919 Arbor Ct., Wheaton, Ill, 60187, and Al 


Stigvils, 266 Belden Ave., Glendale Heights, Ill. 60139 
Filed Jul. 28, 1986, Ser. No. 890,025 
Int. Cl.* GO8B 13/08 


1. An intrusion alarm system for detecting intrusion of an 


area via an entranceway comprising in combination 


control circuit means adapted to be powered from a source 


of D.C. voltage, 
oe ee 


coupling means connecting said source of D.C. voltage and 


said electric light means and for emitting an audible alarm 
in response to the actuation of said first switch means, 

a battery included in said control circuit means, 

means for charging said battery from said source of D.C. 


means responsive to a loss of D.C. voltage from said source 
while said source is coupled to said control circuit means 
and for arming said alarm means when said alarm means 
was disarmed by said manual switch means. 


4,796,011 
GATE OPERATOR WITH PERSISTANT, AUDIBLE 
WARNING SIGNAL 


Rodger Lemirande, Riverview, and James S. Amtmann, Far- 


mington Hills, both of Mich., assignors to Stanley Automatic 
Openers, Detroit, Mich. 
Filed Dec. 8, 1986, Ser. No. 939,096 
Int. Ci.* GOSB 5/00 
8 Claims 
1. For use in combination with a fence gate of the type 


3) a plurality of input ports, one for each of said driv 
“Scrat anne une aa en which includes a motive power source for selectively translat- 


ripheral portion, and ing the gate parallel to an adjacent section of stationary fence 
(4) output port means defined by at least one aperture in at between opened and closed limits, respectively, an operator 


least one of said end walls, said output port means 
(a) being near said axis and substantially symmetrical to 
the same and 
(b) having a total area which is between about one-half 
and two times the sum of the areas of the driver ports 
of said drivers; and 
B. each said driver being secured to said rigid means with its 
po giao with its input port in said resonance 


means for producing normally short term commands for 
translation of the gate; 

means responsive to receipt of said commands for producing 
pectin esStetion ge 

audible sounder means; 

siueenciien sanetiitins cat eocitinen isin east 
means to activate same; 

means for applying said activation signals to activate said 
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motive power source a predetermined time delay after arranged such that at least part of a person present in said 
application of said activation signals to said sounder means personnel containment means is disposed therebetween; 
capacitance detecting means for detecting a capacitance 
between the first and the second electrodes and providing 
a representative electrical signal; 
processing means including storage means for storing the 


in the storage means to be updated at given time intervals; 
comparison means for producing an electrical signal repre- 
senting the arrival of a person whenever a difference 








means for terminating said activation signals upon said gate 
reaching a limit of travel. 





LeZion, both of Israel, assignors to LEV Advanced Detection 
Systems Ltd., Rehovot, Israel between the electrical signal developed by the capaci- 
Filed Mar. 27, 1987, Ser. No. 31,485 tance detecting means and the signal stored by the storage 
US. Cl. 340—551 Int. C1.* GOSB 13/22 7 Csi means for setting a second threshold value based on the 
capacitance detected during the presence of a person and 
determining the departure of a person when the capaci- 
tance detected by the detecting means decreases below 
said second threshold value; 
wherein said capacitance detecting means includes an oscil- 
lator means which produces a signal of a frequency which 
decreases with an increasing capacitance and a frequen- 
cy/voltage converter. 








4,796,014 
DEVICE FOR DETECTING URINE IN DIAPERS 

Jack T. Chia, 1247 West Wellington Ave., Chicago, Ill. 

60657-4227 

Filed Mar. 24, 1987, Ser. No. 29,700 
Int. Cl.4 GO8B 21/00 

1. An improved perimeter surveillance system comprising: U.S. Cl, 340—573 
a plurality of intrusion sensors distributed in a region to be 

protected; 
respective amplifier means associated with said plurality of 

intrusion sensors; and 
means for inhibiting an alarm indication output of an ampli- 

fier means associated with an intrusion sensor in response 

to simultaneous detection of electromagnetic interference 

detected thereat, without inhibiting the operation of other 

amplifier means in the system. 








4,796,013 

CAPACITIVE OCCUPANCY DETECTOR APPARATUS 

Tomio Yasuda, Kasukabe; Jun Ibaraki, and Masao Ohashi, 
Satan dhe ian Gas hake RGM tens oe 1. Acompact releasably securable urine-detecting device for 
sha, Kariya, Japan a baby’s diaper to detect and signal the presence of urine com- 

Filed Oct. 15, 1986, Ser. No. 919,272 prising: 
Claims priority, application Japan, Oct. 18, 1985, 60-232371; (a) means for sensing urine in a diaper in combination with 
Dec. 13, 1985, 60-280300; Mar. 27, 1986, 61-68960 means for fastening to a diaper, 
Int. Cl.* GO8B 21/00, 13/26 (b) means for signalling inside of a container, 

US. Cl. 340—562 12 Claims (c) said means for sensing in combination with means for 
isi fastening comprising a safety pin with a pair of spaced 
apart electrical conductors insulatively installed on it and 
first and second electrodes insulated from each other and connected to electrodes inside said container, to which 
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said safety pin is secured and with which said safety pin is 
used to engage a diaper, 
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cent scanning lines and wherein each digital code either be- 
longs to a dominant group of codes or to a non-dominant 


(d) said container containing at least one battery, a pair of group of codes which are distinguished by the value of at least 


a conductivity change sensor, a 
ing integrated circuit, an alerting means and means for 


coupling them, 

(©) said safety pin being secured to said container at such an 
angle that not only does it allow the safety pin to open and 
close freely but it also enables the container to lie flat on 
a diaper to which the safety pin is fastened, whereby, in 


cal circuit is completed which produces an alerting signal 
for diaper-change. 


4,796,015 
COMBINATION ELECTRIC CLOCK AND SMOKE 
DETECTOR 


Woodrow W. Admire, Jr., 3717 Garner, Kansas City, Mo. 64124 
Filed Mar. 23, 1987, Ser. No. 29,246 
int. Cl.* GO8B 23/00 
3 Claims 


receiving means for receiving battery means within 
said chamber and for electrically coupling with said bat- 


tery means; 

<6 adn attri tuts wah. ented within said 
chamber and including time-of-day indicia visible in rela- 
tion to said front face; 

an electrically powerable smoke alarm received within said 


chamber; and 

means electrically coupling said clock unit and smoke alarm 
with said battery receiving means for electrically power- 
ing both said clock unit and smoke alarm from said battery 
means as the sole source of electric power for cooperation 
among said battery means, clock unit, and smoke alarm so 
that cessation of operation of said clock unit due to deple- 
tion of said battery means provides visual indication that 
said smoke alarm is also inoperable due to said depletion, 

said time-of-day indicia including analog clock hands. 


4,796,016 
PIXEL ROUNDING METHOD AND CIRCUIT FOR USE 
IN A RASTER SCAN DISPLAY DEVICE AND A RASTER 
SCAN DISPLAY DEVICE COMPRISING SUCH CIRCUIT 
David G. Clark, Redhill, England, assignor to U.S. Philips Cor- 
poration, New York, N.Y. 
Filed May 5, 1986, Ser. No. 859,945 
ee eee 


Int. C1.4 GO9G 1/16 


US. C1. 340—750 13 Claims 


one bit position, said method comprising the steps of: 

(a) obtaining from the display memory the digital codes of 
the current row of information pixels for the current 
scanning line as undelayed fundamental pixel information, 
and producing a second version thereof which is delayed 
a cram ae a ern mmeaaaal 


() obtaining from the day memory. the digital codes of 
the preceding row of information pixels during the first 
occurrence of the current row of information pixels, as 
reference information, and the digital codes of the suc- 
ceeding row of information pixels during the second oc- 
currence of the current row of information pixels, as 
reference information; 
(c) detecting allocations to said two groups from two succes- 
sive undelayed fundamental information pixels, and two 
successive reference information pixels the existence of an 


allocation of two diagonally opposed information pixels 

having codes belonging to a dominant group, and a fur- 

ther fundamental information pixel having a code belong- 

ing to said non-dominant group, such allocation represent- 
ing a predetermined diagonal relationship; 

(iiedlanies ton quthaltad the death Ghats On eraend 
half of each pixel period the undelayed fundamental pixel 
information and in the first half of the next pixel period the 
delayed fundamental pixel information, when said diago- 
nal relationship is not detected; 

(e) when a first predetermined diagonal relationship is de- 
tected, ing a pixel of said dominant group by 
selecting for said first half of a pixel period the undelayed 
fundamental information and upon detecting a further 
predetermined diagonal relationship, postrounding a pixel 
allocated to said dominant group by selecting for the 
second half of a pixel period the delayed fundamental 
information, such prerounding and postrounding thereby 
suppressing a half pixel originally allocated to said non- 
dominant group. 


4,796,017 
LOW WATER LEVEL ALARM FOR CHRISTMAS TREE 
STAND 
Joseph T. Merenda, Northport, N.Y., assignor to J. R. Micro- 
wave, Inc., Northport, N.Y. 
Filed Jan. 20, 1987, Ser. No. 5,207 
Int. Cl.* GO8B 21/00 
US. Cl. 340—620 12 Claims 
1. An apparatus for use in combination with a plant stand, 
such as a Crhistmas tree stand, having a container for holding 


1. A method for reducing the coarseness of a plurality of fluid, such as water, to feed the plant, said apparatus compris- 


displayed information pixels, each of which pixels is repre- 
sented by a respective digital code stored in a display memory, 
said digital codes being accessed repeatedly to display the 
information pixels in a recurrent cycle of scanning lines, with 
each row of information pixels being displayed twice in adja- 


ing: 
sensing means for sensing the fluid in the container, said 
sensing means located in the container and providing an 
indication when the level of the fluid in the container is 
below the sensing means; 
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supporting for supporting the sensing ata suspension being based on said signal levels of said respec- 
preselectable location within the container; tive detectors; 
a power supply said instructing means including evaluation means for deter- 
detecting means, connected to the sensing means and the mining whether or not the respective signal levels of said 
power supply, for detecting the indication and providing detectors reach a predetermined danger level; 
the indication; said evaluation means comparing the signal level of said 
inside first detector with the signal level of said outside 
second detector when the signal level of either detector 
reaches said danger level, said evaluation means output- 
ting an operation siganl to said guiding device when the 
signal level of said inside first detector is greater than that 
of the outside second detector, on the other hand, said 
evaluation means outputting a suspension signal to said 
guiding device when the signal level of the outside detec- 
tor is higher than that of said inside detector; and 
said guiding device being adapted to operate or suspend said 
at least a portion of the operations in response to the 
respective operation and suspension signals from said 
instructing means. 


whereby when the fluid level in the container falls below 4, 
eo : the . provides the indica- 796,019 
Geatoutn cane 4 noone ee ich. in pro = INPUT DEVICE FOR A DISPLAY SYSTEM 
enable signal to the generating means, thereby activating Corporation, Princeton 
the generating micas end generating on slarm; and Filed Feb. 19, 1987, Ser. No. 16,805 
a housing enclosing said power supply, said detecting means The portion of the term of this patent subsequent to May 17 
and said generating means, said housing having a support , 
for engaging the plant and for supporting the housing 

18 Claims 


Yasaburo Adachi, Nara, both of Japan, assignors to Hockiki 
Corp., Tokyo, Japan 
Filed May 22, 1987, Ser. No. 53,371 
Claims priority, application Japan, May 26, 1986, 61-120888 
Int. Cl.* GO8B 17/10, 7/06 
US. Cl. 340—691 7 Claims 


plurality of predetermined angularly spaced information 
beams when energized; 
means for energizing said transducing means during a trans- 
mission period always having first and second portions, 
said transducing means being individually energized dur- 
ing said first portion with energizing signals correspond- 
ing to associated ones of said plurality of beams; 
data input means mounted on said remote transmitting 
means and responsive to user input for providing a data 
signal which is related to a dedicated function, 
means coupled to said data input means and said 
plurality of transdicers for encoding said data signal and 
1. An exit guiding system rising: applying an encoded data signal to said plurality of trans- 
a sdes anes seinen lines teinne tie Geniating ducers simultaneously during said second portion of said 
a change in the indoor ambient conditions due to occur- transmission period; and 
rence of at least one of smoke and fire; receiving means substantially displaced from said receiving 
a second detector for positioning outside of said building for means along a line of sight between said remote transmit- 
detecting a change in the outdoor ambient conditions due ting means and said receiving means for receiving said 
to occurrence of at least one of smoke and fire, said first plurality of beams transmitted during said first portion of 
and second detectors outputting signals at levels related to said transmission period and responsive to 
the intensity level of said smoke and fire; between signals derived from said plurality of beams for 
a guiding device for positioning near a fire exit or in an producing control signals indicative of the angular dis- 
access to an exit for providing escape guidance at the time placement of said pointing axis of said remote transmitting 
of a fire; means relative to said line of sight between said remote 
i means for causing performance or suspension of transmitting means and said receiving means; and for 
at least a portion of operations of said guiding device, said receiving said plurality of beams transmitted during said 
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second portion of said transmission period and responsive 
to signals derived from said plurality of beams for process- 
ing data related to said dedicated function. 


4,796,020 
METHOD AND APPARATUS FOR DRAWING 
ANTIALIASED LINES AND POLYGONS 


Telegraph Company, AT&T Beil Laboratories, Murray Hill, 
NJ. 


Filed Mar. 10, 1986, Ser. No. 837,886 
Int. C1.* GO9G 1/00 


position of successive points Ni, N2, n3,... nj of 
pe oom 

evaluating position of each of said successive point, nj with 
respect to the immediately predeing point, n;.; by develop- 
ing a signal representative of the distance distance from to the 
nearest pixel in the scan containing nj and a si repre- 
sentative of the number of pixels separating said nearest 
sundeidunatemmetion eben gee of oe 

selecting a painting profile from said position of point nj with 
respect to said position of point nj; from a precomputed 
set of profiles; 

selecting a horizontal mode of painting or a vertical mode of 
painting of said profile, based on said position of point nj 
with respect to said position of point n;.1; and 

applying said profile to said screen memory, in accordance 
with said step of selecting mode of painting, to modify 
intensity information stored in said screen memory. 


4,796,021 
Patent Not Issued For This Number 


4,796,022 
DOUBLE TRANSIT BUS SYSTEM 
David P. Schenkel, and Frank Mellor, both of Ottawa, Canada, 
assignors to Northern Telecom Limited, Montreal, Canada 
Continuation of Ser. No. 811,125, Dec. 19, 1985, abandoned. 
This application May 5, 1988, Ser. No. 190,325 


6 Claims 











1. A bus system for facilitating the transfer of information 
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between a plurality of circuit means connected to said bus 
system, said bus system comprising: 
a polling bus; 
a message bus; 
a bus controller means, connected to both said polling bus 
whereby information from a first circuit means of said plu- 
rality of circuit means, bound for a second circuit means of 
said plurality of circuit means, is transmitted on said mes- 
sage bus to said bus controller, is transmitted on said 
message bus to said bus controller, is temporarily stored at 
said bus controller, and is subsequently transmitted to said 
and whereby transmission or reception of messages is con- 
trolled by said first or second circuit means and access to 
said message bus is controlled by said bus controller 
means. 


4,796,023 
STABILIZED BINARY TREE PROTOCOL 
Robert E. King, 200 Dandalk Way, Cary, N.C. 27511 
Filed Dec. 5, 1986, Ser. No. 938,635 
Int. C1.4 H04Q 9/00, 11/04; GO6F 7/00 


US. Cl. 340—825.020 14 Claims 


Diy Ga A) oe B-« re Cr) 
ABCDEFGHIJKLMNOP 


1. A system for designating groups of terminals in binary tree 
network including: 

means for logically grouping the terminals in a binary tree, 

means for designating terminal groups (states) of various 
sizes, including a root state and recursively defined first 
(left) and second (right) substates from said root state, said 
states 

and means for selecting a subsequent state from a current 
state, including means whereby from a current rightmost 
substate, a leftmost substate may be selected; character- 
ized in that 

the selection criterion for selecting a subsequent state from a 
current right substate is the same for all right substates. 


4,796,024 
CALLING RECEIVER WITH AUTOMATIC 
MEMORY STORAGE AND TURN-ON INDICATION 


ors to Nippon Telegraph and Telephone Corporation (et al.), 
Tokyo, Japan 
Filed Jan. 30, 1986, Ser. No. 824,169 
Claims priority, application Japan, Jan. 31, 1985, 60-16849 
Int. Cl.4 GO8B 7/06; H04Q 7/00 
US. Cl. 340—825.44 3 Claims 
1. A selective calling receiver with automatic memory stor- 
age and turn-on indication comprising: 
a decoding circuit for receiving an incoming indication 
signal of the receiver being in a called state and analyzing 
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said signal to ascertain that the incoming call is intended 
for that receiver; 

a waveform shaping circuit which receives a signal output 
from said decoding circuit as an incoming signal and 
reshapes the incoming signal to a waveform recognizable 

by a synchronous ¢ 

a synchronous 


circuit; 
circuit which receives the reshaped 
signal from the waveform shaping circuit and separates 
the signal into a synchronizing signal and a call signal for 
ya Neon to a timing circuit and a number check 


a teniag, cinta, wtih eeochoen wd 


synchronous decoding 

a timer, wales lngueteteht tien biebicler eenmuttiitty 
stopping operation of the indicator control circuit after a 
predetermined period of time has elapsed; 

a number check circuit for collating said call signal with a 
local code stored in a programmed read-only memory; 
an indicator control circuit, which is connected to said 

number check circuit and is actuated when said call signal 


and said local call code coincide, and which produces an 
output which is sent to an amplifier; 
an amplifier which amplifies the output signal from said 


a memory circuit as part of the indicator control circuit for 
storing an indication of the called state; 

a reset switch connected to said indicator control circuit for 
manually causing a stop of the indication signal before said 
indication signal is automatically stopped by said timer of 
said timer circuit after said predetermined time has 


elapsed; 

a power source for energizing the selective calling receiver; 
and 

said timer being programmed to count two periods of time, 


= wth oped ted when there is an indication of 
the called state, which indication of the called state is 


in memory. 


4,796,025 
MONITOR/CONTROL COMMUNICATION NET WITH 
INTELLIGENT PERIPHERALS 


Filed Jun. 4, 1985, Ser. No. 741,096 
Int. Cl.* H04Q 9/00; GOSB 23/02 
US. Cl. 340—825.080 


ELECTRICAL 
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which message includes a first format code identifying the 
message as a general poll and an address uniquely identify- 
and address, means for monitoring the outputs of one or 
more devices connected to the peripheral, means for de- 
tecting a change in any of said outputs, and means for 


transmitting a digital message on said communication lines 
if a change has been detected in said outputs, said last- 
mentioned message including a second format code, an 
Gatech acted to Gd alive coseivel by Op patie 
eral, and a data field which indicates the status of said 
monitored outputs, and wherein said second format code 
indicates the length of said data field. 


4,796,026 
NOISE TOOL AND METHOD 


John A. Hammond, Houston, Tex., assignor to Western Atlas 
International, 


Inc., Houston, Tex. 
Continuation of Ser. No. 349,265, Feb. 16, 1982, abandoned. 


This application Jul. 20, 1987, Ser. No. 75,280 
Int. CL.* GO1V 1/40 
US. Cl. 340—857 35 Claims 


(“cam 
| comrmen 


ing a first contact surface and a second contact surface; 
b. clectrical signal guocesing mseans for receiving ssid sig- 


"trical signals from said piezoelectric means to said signal 
processing means, comprising first electrical conductor 
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means generally circumscribing said plurality of piezo- 
electric crystals, and being in electrical contact with said 
first surface of each crystal, and second electrical conduc- 
tor means comprising at least one electrical contact for 
corresponding second surface of the corresponding crys- 
tal and being in electrical contact with an elongate electri- 
cally conducting pole as part of said second conductor 
means; 

d. wherein said signal processing means includes filter means 
for blocking electronic signals from said glenosloateis 
means below a cutoff frequency while passing signals of 
higher frequencies, amplifier means for amplifying said 
higher frequency signals to a usable level, first converter 
for changing said high frequency signals to dc 
voltage levels representative of the amplitudes of said 
signals from said piezoelectric means, and second con- 
verter means for converting said dc voltage levels to dc 
pulse signals whose pulse rates are representative of said 
dc voltage levels from said first converter means and of 
the respective amplitudes of the high frequency signals 


4,796,027 
APPARATUS FOR DATA TRANSMISSION FROM 
MULTIPLE SOURCES ON A SINGLE CHANNEL 
William R. Smith-Vaniz, Darien, Conn., assignor to Niagara 


. 13, 
4,689,752. This application Feb. 10, 1988, Ser. No. 157,132 
Int. Cl.* GO8C 15/06 


1. A system for monitoring the state of an electric power 

delivery network inciafing © plurality of power conductors, 

said system 

a plurality of sensor modules distributed within said net- 
work, each being removably attached to a respective one 
of said power conductors of said network, each of said 
sensor modules adapted to measure at least one character- 
istic of the conductor to which it is attached, and each of 
said sensor modules including a radio transmitter for 
transmitting said measured characteristic; 

a radio receiver for receiving said measured characteristic; 
a common transmission channel over which said measured 
characteristic is transmitted from each of said sensor mod- 
ules to said receiver; and wherein 

each of said transmitters in each of said sensor modules 
transmits on said common transmission channel for a 
transmission period of time duration t with each transmis- 
sion period being separated by a fixed, preselected time 
delay interval and said time delay interval between trans- 
missions being different for each of said sensor modules, 
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each of said different time delay intervals being an integral 
multiple of time duration t, and wherein 

no two integral multiples of t defining each of said time 
delay intervals has a common factor. 


4,796,028 
APPARATUS FOR BIDIRECTIONAL DATA 
TRANSMISSION 
Holger Mackenthun, Hamburg, and Hans-Diedrich Kreft, Das- 
sendorf, both of Fed. Rep. of Germany, assignors to An- 
gewandte Digital Elektronik GmbH, Fed. Rep. of Germany 
Filed Apr. 17, 1987, Ser. No. 39,436 
Claims priority, application Fed. Rep. of Germany, Apr. 29, 
1986, 3614477 
Int. Cl.* H04Q 9/00; GOBC 19/24 


US, Cl. 340—825.58 2 Claims 
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1. An apparatus for bidirectional data transmission between 
a predominantly stationary part and a predominantly mobile 
part, comprising: 
a circuit in said predominantly stationary part including: a 
first oscillator in said stationary part operable to generate 
a first 

means in said predominantly stationary part for inductively 
trenemitting to seid predominantly mobile pert during the 
entire time of data transmission; 

suntiki cuaihaasline anette Biinshets kien. dies et 

predetermined points in time on said first oscillating signal 
for data transmission from said stationary part to said 
mobile part; and 

a first single coil in said stationary part connected to said first 

oscillator and to said means for imposing phase skips for 
transmitting said first oscillating signal with imposed 
phase skips from said stationary part to said mobile part 
for simultaneous data and power transmission; 

means in said stationary part connected to said first single 

coil for detecting data transmitted by synchronous switch- 


ing; 
a circuit in said predominantly mobile part including: 
a second single coil in said predominantly mobile part posi- 
tionable for inductive coupling with said first single coil to 


part, 

means in said mobile part connected to said second coil for 
transmitting data from said mobile part to said stationary 
part by synchronous switching, 
a capacitor connected to said second coil for separating a 
frequency component from a DC component of said first 
oscillating signal received by said mobile part, 

means for supplying said DC component acquired from said 
first oscillating signal to said circuit in said mobile part, 

means for generating square wave pulses in said mobile part 
from said frequency component of said first oscillating 
signal received from said stationary part, said square wave 
pulses having a substantially constant chronological rela- 
tionship between a duration of a high state and a duration 
of a low state when no phase skips are imposed on said 
first oscillating signal at said stationary part and having a 

difference in duration between a high state and a low state 





JANUARY 3, 1989 


when a phase shift is imposed on said first oscillating 

signal, said rectangular pulse generating means including: 

an over-driven operational amplifier connected to receive 
said frequency component of said first oscillating signal, 
and 


a flip-flop connected at an output of said operational 
amplifier; 


a second oscillator in said mobile part operable to generate 
a second oscillating signal having a significantly higher 
frequency than said first oscillating signal of said first 
oscillator in said part; 

means for comparing the duration of said high states of said 
eqnnse Wave gules with Gis dasation of enid iow etntes of 
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cle in various rotated and banked positions downrange 
from a command post; 

means for securing the combat vehicle to said rotatable 
platform; 

power means supported by said self-propelled vehicle for 
providing power to drive said ground engaging members, 
for pivoting said tilt frame through a prepdetermined arc, 
and for rotating said platform about said axis when said tilt 
frame is positioned anywhere within said predetermined 
arc; and 

control means for selectively tilting said tilt frame, for rotat- 
ing said platform, and for driving said ground engaging 
members. 


14. A method for testing surface finishes of a military vehicle 


mounted on a rotatable table carried on a self propelled vehicle 
second oscillator in said mobile part continuously dur- for simulating undulating ground terrain conditions which the 
ing high and low states of said square wave pulses, said Military vehicle may encounter in combat for determining 
during one of said high and low states and during a the military vehicle by electronic surveillance devices at vari- 
following other one of said respective low and high ©US down range test locations from a command post, compris- 
states, and ing the steps of: 


means for determining differences in the count of said 
counting means for sequential high and low states, said 
count differences being a indicative of a phase skip 
imposed on said first oscillating signal by detecting 
changes the relative chronological duration of said high 
and low states, said difference determining means docu- 
menting phase skips received from said stationary part 
by said mobile part by digital comparison of numerical 
values of counts of said counting means, the phase skips 
documented by said difference determining means rep- 
resenting data received from said stationary part by said 
mobile part. 


4,796,029 
TURN TILT TABLE 
Denis E. Duppong; James R. Dvorsky; David M. Mick; Richard 
L. Brandt, and Leland M. Rieck, all of Cedar Rapids, Iowa, 
assignors to FMC Corporation, Chicago, Ill. 
Filed Apr. 14, 1986, Ser. No. 851,762 
Int. Cl.* GO1S 7/00 


moving the self propelled vehicle and the military vehicle 
mounted on the rotatable table to selected down range test 
locations from the command post; 

tilting the table and military vehicle between any one of a 
plurality of positions between a horiozntal position and an 
upwardly inclined position; 

rotating the table and military vehicle about an axis normal 
to said table; and 

the command post directing an electronic surveillance signal 
down range toward the selected down range location for 
trying to detect the military vehicle when rotated and 
banked on the table in a plurality of tilted and rotated 
positions. 


4,796,030 
DUAL THRESHOLD AMPLITUDE DETECTOR 


James J. Colotti, Wantagh, and Tullio N. G. DeFilippis, Garden 


City, both of N.Y., assignors to Eaton Corporation, Cleveland, 
Ohio 
Filed Feb. 20, 1987, Ser. No. 17,154 


4 
US. Cl. 342—13 Int. Cl.4 GO1IS 13/74 


ae ~ ee ; 4. An amplitude detector passing only video input signals 
1. A self propelled vehicle in combination with a test stand whose voltage amplitudes are within a dynamic window hav- 
for moving the test stand to various test locations, comprising ing dynamic minimum and maximum limits, comprising: 

drivable ground engaging members supported on a surface; curve generator means providing first and second threshold 


a leveling frame supported by said ground engaging mem- 
bers; 


a tilt frame means pivotally supported on said leveling frame 
undulating 


for simulating ground terrain conditions; 

a turntable bearing on said tilt frame means and having a 
rotatable portion thereon for rotation about an axis; 

a rotatable platform means rigidly secured to said rotatable 
portion of said turntable bearing for rotation about said 
axis for rotating a test combat vehicle mounted to the 
rotatable platform means for testing effectiveness of elec- 
tronic surveillance devices for detecting the combat vehi- 


voltages as a function of time, said first and second thresh- 
old voltages varying with time and providing said dy- 
namic minimum and maximum limits to provide said dy- 
namic window; 

first comparator means comparing said video input signal 
against said first threshold voltage and generating an 
output signal when the input video signal voltage is 
greater than a given value relative to said first threshold 
voltage; 

second comparator means comparing said video input signal 
against said second threshold voltage and generating an 
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output signal when the input video signal voltage is less 
than a given value relative to said second threshold volt- 
age; 

a digital video signal; 

first comparator means and said output signal from said 
second comparator means and said digital video signal and 
generating an output signal when said three last men- 


from said first AND gate means and generating an output 
signal; 

delay means receiving said digital video signal and output- 
video signal and said output of said one-shot means and 
generating a video output signal. 


4,796,031 


Japan 
PCT No. PCT/JP86/00560, § 371 Date Jul. 2, 1987, § 102(e) 
Date Jul. 2, 1987, PCT Pub. No. WO87/03099, PCT Pub. 
Date May 21, 1987 
PCT Filed Nov. 6, 1986, Ser. No. 85,101 
application Nov. 6, 1985, 60-248334 
Int. Cl.4 GO1S 13/48 


Ciaims priority, 


US. Cl. 342—148 2 Claims 








1. A radar system for measuring the height of a target with 
a low elevation angle, comprising 

a transmitter for outputting measuring-pulse of two different 
frequencies (A, A2), one frequency at a time; 

an antenna for receiving a first beam (I) and a second beam 
(ID, one beam having a slightly different elevation angle 
from the other, and for emitting said measuring-pulses 
from said transmitter through at least one of said beams; 

an antenna direction adjusting mechanism for determining a 
direction in which a receiving sensitivity of said first beam 
is equal to a receiving sensitivity of said second beam, the 
direction determined on the basis of the height (ha) of said 
antenna and the distance (R) to the target; 

phase difference detecting means for determining, with 
respect to said two frequencies respectively, a phase dif- 
ference (8) between a received signal through said first 
beam and a received signal through said second beam; 

height data calculating means for calculating, with respect 
to said two frequencies, respectively, a series of data 
indicative of the height (ht) of the target on the basis of 
said phase difference (8); and 

height determining means for extracting corresponding 
nearly equal data from the respective series of data indica- 
tive of the height (ht) by comparing the two series of data 
obtained with said two frequencies (Aj, A2). 
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4,796,032 
SATELLITE BROADCASTING RECEIVING SYSTEM 
Masaru Sakurai; Hiroshi Matsue, and Kazuhiro Aoki, all of 
Yokohama, Japan, assignors to Kabushiki Kaisha Toshiba, 
Kawasaki, 


Japan 
Filed Mar, 25, 1986, Ser. No. 843,680 
Claims priority, application Japan, Mar. 25, 1985, 60-58183; 
Aug. 26, 1985, 60-185850 
Int. Cl.* H01Q 3/02 
US. Cl. 342—359 15 Claims 


1. A satellite broadcasting receiving system for receiving 
broadcasting waves from a plurality of satellites arranged on a 
geostationary satellite orbit for broadcasting purposes, each 
Of ald telciaian Wocndcaatlng 6 plaraiity of Choubile, onid 
receiving system comprising: 

a parabolic antenna capable of changing its receiving state so 
as to receive horizontally and vertically polarized broad- 
casting waves from said satellites; 

means for adjusting the direction of the antenna so as to 
receive the broadcasting waves from a specific satellite; 

means for reproducing a signal of a specific channel of a 
plurality of channels from the specific satellite as received 
by said antenna; 

memory means for storing the position data of the satellite 
corresponding to the specific direction of said antenna and 
channel selection data corresponding to the reproduced 


signal; 

operating means including a selecting section for selecting 
the direction of said antenna and for selecting the channel, 
a requesting section for requesting the storage of the 
position of the specific satellite and the channel selection 
data to said memory means, and a label input section for 
assigning a label to the stored data for recognizing the 
channel of the specific satellite and for requesting that 
c : 

control means for storing the data representing the position 
of said specific satellite and the channel selection data into 
said memory means with said label when said label is input 
in response to a storage request by said requesting section 
of said operating means, and for reading out of said mem- 
ory means said stored data for controlling said antenna, 
when said label is input without a storage request, wherein 
said antenna direction adjusting means changes the direc- 
tion of said antenna under control of said control means 
according to the selection of the antenna direction, which 
is derived from said operating means, and generates pulses 
with the change of antenna direction, an accumulated 
value of pulses being counted by counting means under 
control of said control means according to said selection 
of antenna direction, the satellite position data stored into 
said memory means being the accumulated value of the 
pulses counted by said counter, said control means readin 
out of said memory means the accumulated value of pulses 
stored with said label when said label is input without a 
storage request and controlling said antenna direction 
adjusting means so that said read out pulse accumulated 
value is equal to a count of said counting means; and 

receiving polarization control means for controlling the 
receiving state of said antenna, said control means storing 
the receiving state of said antenna into said memory 
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means, reading out of said memory means the antenna 
receiving state and its label when said label is input from 
said operating means without a storage request, and caus- 
ing said receiving polarization control means to control 
the receiving state of said antenna so that it is coincident 
with said read out antenna receiving state. 


4,796,033 
HUB AND RIM REFLECTOR 

Charles P. Rubin, Culver City, and Thomas A. Bockrath, Haw- 

thorne, both of Calif., assignors to Hughes Aircraft Company, 

Los Angeles, Calif. 

Filed Jun. 18, 1987, Ser. No. 63,347 
Int. C1. HO1Q 15/14 

US. Cl. 343—912 


1. A lightweight reflector for reflecting radio waves com- 


prising: 
a centrally located support means and a rigid peripheral rim 
surrounding and radially spaced from said support means; 
a plurality of spoke means having their respective ends 
secured to a tangential point on said support means and to 
a point on said rim and acting in tension to maintain said 
support means and said rim in a predetermined spatial 


relationship; 
flexible radio frequency wave-reflecting surface con- 
strained by said support means and said rim and by supple- 
mentary retaining means to maintain an approximation of 
a predetermined curved shape, said reflecting surface 
having an apex portion fastened behind and secured to one 
axial end of said support means and having an outer perim- 
eter secured to said rim; 

said supplementary retaining means comprising points of 
attachment between said spoke means and said reflecting 
surface at points intermediate said support means and said 
rim. 


4,796,034 
COMPACT CAMERA WITH FLASH UNIT 
Bruce A. Leonard, Honeoye Falls, N.Y.; James S. Couch, Pow- 
ell, and Robert W. Mervar, Columbus, both of Ohio, assignors 


to Eastman Kodak » Rochester, N.Y. 
Filed Mar. 16, 1988, Ser. No. 168,813 
Int. Cl.* GO3B 15/05 
US, Cl. 354—145.1 


1. An improved photographic camera including a built-in 
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electronic flash unit, wherein (a) a rear viewfinder window is 
provided on the camera body for viewing a subject to be 
photographed and (b) mounting means supports said flash unit 
for movement relative to said camera body between a folded 
inoperative position against the camera body and an erect 
operative position elevated higher than said viewfinder win- 
dow, and wherein the improvement comprises: 
said mounting means supports said flash unit for enabling the 
flash unit to be swung between its folded and erect posi- 
tions about a pivot axis which extends through said rear 


4,796,035 
IMAGE RECORDING APPARATUS WITH IMPROVED 
SYSTEM FOR FEEDING AND EXHAUSTING 
RECORDING SHEETS 
Keiichi Kawasaki, Tokyo; Kazuhisa Takahashi, Yokohama, and 
Yuji Itoh, Chigasaki, all of Japan, assignors to Canon Kabu- 
shiki Kaisha, Tokyo, Japan 
Continuation-in-part of Ser. No. 802,317, Nov. 27, 1985, 
abandoned. This application Mar. 27, 1987, Ser. No. 31,043 
Claims priority, application Japan, Nov. 30, 1984, 59-254438; 
Nov. 30, 1984, 59-254439; Nov. 30, 1984, 59-254440; Mar. 28, 
1986, 61-71977 
Int. Cl.* GO1D 9/42, 15/24 
10 Claims 


1. An image recording apparatus comprising: 

a feed system for picking up a recording sheet from a prede- 
ge position and feeding the picked-up recording 

a drum system, including a drum, for receiving the recording 
sheet fed by said feed system, for winding the recording 
sheet around said drum, and for rotating said drum to 
record an image on the sheet at a recording position, 
thereby performing subscanning; 

a scanning system for main-scanning the recording sheet at 
the recording position with the optically modulated light 
beam; 


a first storage system for storing the recording sheet on 
which an image has been recorded and which is dis- 
charged in a first direction from said drum; 

a second storage system for storing the recording sheet on 
which an image has been recorded and which is dis- 
charged in a second direction different from the first 

a control system for rotating said drum in opposite directions 
during feed of a recording sheet thereto by said feed 
system and storage of the recording sheet in a selected one 
of said first and second storage systems. 
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4,796,036 
CAPSULE RUPTURE PRINTING SYSTEM 
Shigemi Misono; Makoto Ueda; Kazuto Shikino; Tomoyuki 
Torii; Keiichi Ishiyama, and Toshiharu Aoyagi, all of Tokyo, 
Japan, assignors to Seiko Instruments Inc., Tokyo, Japan 
Filed Jun. 8, 1987, Ser. No. 59,732 
Claims priority, application Japan, Jun. 10, 1986, 61-135439 
Int. Cl.* GO1D 9/42; HO4N 1/46 


US. Cl. 346—108 8 Claims 





3. An apparatus for projecting an image pattern with a light 
component of a specific wavelength onto an image sheet 
coated with rupturable microcapsules to selectively activate 
the same according to the projected image pattern to thereby 
form a latent image on the image sheet, the apparatus compris- 
ing: a light source opposed to the image sheet for selectively 


producing chromatic light containing light components of U.S. Cl. 354—4 


different wavelengths and ultraviolet light; projecting means 
interposed between the image sheet and the light source for 
projecting an image pattern onto the image sheet, the project- 
ing means including an optical laser receptive of light from the 
eee ee ee ee 

variable birefringence, and electron beam irradiating means 
operative while the optical layer is selectively exposed to the 
ultraviolet light for irradiating the optical layer with an elec- 
tron beam to selectively vary the birefringence thereof to form 
an image pattern thereon; and filtering means interposed be- 
tween the image sheet and the light source for filtering the 
chromatic light to selectively pass a light component having a 
specific wavelength to enable the projecting means to project 
the image pattern with the selected light component to thereby 
activate the microcapsules. 


4,796,037 
COMPACT IMAGE RECORDING APPARATUS HAVING 
AN UP-SIDE DOWN STRUCTURE 
Hiromi Takada, Yokohama; Toshio Shimazaki, Tokyo; Keiji 
Okamoto, and Hideo Aoki, both of Yokohama, all of Japan, 
assignors to Ricoh Company, Limited, Tokyo, Japan 
Filed Mar. 11, 1988, Ser. No. 166,974 
Claims priority, application Japan, Mar. 11, 1987, 62-53961 
Int. C1.* GO1D 15/00 
US. Cl. 346—160.1 
1. An image apparatus comprising: 
a photosensitive member for forming an image thereon; 
optical writing means di below a first horizontal level 
defined by the location of said photosensitive member for 
applying a light beam carrying image information to be 
recorded onto said photosensitive member to thereby 
form an electrostatic latent image thereon; 
developing means for developing said electrostatic latent 
image to thereby form a developed image; 
paper supplying means disposed below a second horizontal 
level defined by the location of said optical writing means 
for supplying transfer paper to be transported along a 
Se ee ee in said 
apparatus; and 
image transferring means disposed above said first horizon- 


14 Claims 
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tal level for transferring said developed image from said 
photosensitive member onto said transfer paper while said 





transfer paper is being transported between said photosen- 
sitive member and said image transferring means. 


4,796,038 
LASER PATTERN GENERATION APPARATUS 


Paul C. Allen, Beaverton, and Paul A. Warkentin, Aloha, both of 


Oreg., assignors to ATEQ Corporation, Oreg. 


Beaverton, 
Continuation of Ser. No. 867,205, May 27, 1986, abandoned, 


which is a continuation of Ser. No. 758,344, Jul. 24, 1985, 


abandoned. This application Mar. 28, 1988, Ser. No. 178,868 


Int. Cl.* G03B 41/00; GO1D 9/42 
28 Claims 





1. An apparatus for generating a pattern on a workpiece 


which includes a film responsive to radiant energy comprising: 


a laser for providing a radiant energy beam; 

beam splitting means for splitting a beam into a plurality of 
beams, said beam splitting means being optically coupled 
to said laser; 

modulation means for independently modulating each of 
said plurality of beams, said modulation means being 
optically coupled to said beam splitting means; 

rotating mirror having a plurality of facets for causing said 
beams to scan said workpiece, said beams from said modu- 
lation means being directed onto said rotating mirror; 

focusing means for receiving said beams from said rotating 
mirror and for focusing said beams onto said workpiece; 

a part holder for receiving said workpiece; 

a steering mirror for adjusting the position of said beams on 
said rotating mirror during operation of said apparatus to 
compensate for movement between said partholder and 

movement detection means for detecting movement of said 
partholder, said movement detection means for providing 
information for adjustment of said steering mirror relative 
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to movement of said partholder during scanning of said 4, 1 
workpiece; FILM FEED UNIT FOR USE IN AUTOMATIC FILM 
whereby a pattern is generated on said workpiece. DEVELOPING MACHINE 
ieneiiiathiattibcitataes aii Ishikawa, Wakayama, and Mitsuji 


4,796,039 Japan 
BALLISTIC RATED CAMERA HOUSING AND METHOD Filed May 28, 1987, Ser. No. 54,969 
FOR FORMING Claims priority, application Japan, May 29, 1986, 61-126852; 
Raymond V. Pagano, 2675C Lithonia Indus. Bivd., Lithonia, Ga. May 31, 1986, 61-83243[U] 
30058 Int. CL.* GO3D 3/08 
Filed Jun. 22, 1987, Ser. No. 64,401 2 Claims 
Int. Ci.* G03B 29/00 


1. A film unit for use in an automatic film developing ma- 
chine comprising a rack in the form of a square tube and a 
plurality of film feed members mounted in said rack with end 
_ 1. A housing for a surveillance camera, said housing includ- portions thereof supported by said rack, characterized in that 
ing an upper dome and a lower dome, said upper dome com- aid rack is formed by a pair of rack plates provided with side 
prising a plurality of layers of sheet material for increasing the plates, said side plates joining said rack plates and having 
puncture resistance of said upper dome, said lower dome com- cutouts into which said end portions of said film feed members 
prising an outer cover fixed to said upper dome, and an inner are inserted for supporting said film feed members in said rack. 
portion rotatably carried within said outer cover, said inner Sa a ES 
sateen age siege thes pt nape eg 
increasing the puncture resistance of said lower dome, said 4,796,042 
inner portion further including a transparent window for use as PRINTING PLATE PROCESSOR HAVING 
a viewing area by the surveillance camera. RECIRCULATING WATER WASH RECLAMATION 
—_——__ Cariton D. Mappin, Mahway, and Thomas N. Gillich, White- 
house Station, both of N.J., assignors to Hoechst Celanese 


4,796,040 Corp., Somerville, N.J. 
BOUNDARY SETTING DEVICE Filed Jul. 31, 1987, Ser. No. 80,136 


Jorge M. Parra, 615 North Blvd., New Port Richey, Fla. 34652 Int. Cl.4 GO3D 3/06 
Filed Jun. 22, 1987, Ser. No. 64,418 
Int. Cl.4 GO3B 13/02 


framing comprising, 
© boundary seting device for binocular Vsoned person, 


slow powered light source means having predetermined 
configuration for defining the boundary of a zone of a _1. A printing paate processor recirculating wash water recla- 
scene to be framed, and means to energize said light ation system which comprises: 
source, a. a plate processor having an enclosed housing capable of 
sighting tube means defining a viewing axis for said light containing wash water therein, said processor having a 
source means, including means forming an optical void plate inlet and a plate outlet and means for applying wash 
around said light source means, water to a plate between said inlet and said outlet; and 
whereby when said low powered light source means is _b. a wash water reservoir external to said housing; and 
viewed through one eye of said person and a scene con- _c. means for pumping wash water from the reservoir to the 
taining a section to be framed within said boundary is wash water applying means of the processor; and 
viewed by the other eye of said person, an optically fused § d. means for collecting wash water from the wash water 
image is presented to the person with said light source applying means of the processor and returning it to the 
bounding said section to be framed on said scene. reservoir; and 
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e. means for continuously and automatically measuring the 
pH of the wash water in the reservoir; and 

f. injection means responsive to said pH measuring means 
capable of automatically adding a pH adjusting composi- 
tion to the wash water in the reservoir at a predetermined 
pH. 


4,796,043 
MULTI-POINT PHOTOMETRIC APPARATUS 


priority, application Japan, 
Sep. 13, 1985, 60-201652; Sep. 13, 1985, 60-201653; Sep. 13, 


1985, 60-201654 
Int. C1.* GO3B 7/09] 
6 Claims 





1. A multi-point photometric apparatus for measuring the 
luminance of an objective field comprising: 

means for measuring the luminance of a plurality of divided 
areas of an objective field to produce a plurality of lumi- 
nance signals in correspondence to said areas; 

means for performing an automatic focus adjustment for a 
specific area among said divided areas; 

means for selecting a reference luminance signal correspond- 
ing to said specific area at the completion of automatic 
focus adjustment; 

means for recognizing a luminance distribution in the objec- 
tive field basing on said selected reference luminance 
signal and a plurality of luminance signals corresponding 
to the plurality of areas other than said specific area, said 
reference luminance signal being the reference of said 

means for producing exposure information in accordance 
with said luminance distribution. 


4,796,044 
AUTO-FOCUS CAMERA 
Tatuo Amanuma; Kenji Ishizuki, both of Tokyo, and Yoshiaki 
Ohtsubo, Yokohama, all of Japan, assignors to Nikon Corpo- 
ration, Tokyo, Japan 
Filed Mar. 11, 1987, Ser. No. 24,133 
Claims priority, Japan, Mar. 18, 1986, 61-60033 


Int. CL.* GO3B 3/00 
US. Cl, 354—403 8 Claims 
1. An apparatus emitting radiation to an object field, com- 


prising: 
(a) radiation detecting means having two elements each of 
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which generates an electrical signal conforming to inci- 
dent radiation thereon; 

(b) optical means for transmitting radiation reflected by the 
—=_—<—= 

(c) a phototaking lens; 

(d) driving means for driving said lens; 

(e) scanning means responsive to the driving of said photo- 
taking lens for changing an amount of the incident radia- 
tion on each of said two elements so that the amount of the 
incident radiation on one of said two elements is larger 
than the amount of the incident radiation on the other of 
said two elements when said phototaking lens is at an 
out-of-focus position, and so that the amounts of the inci- 
dent radiation on said two elements are substantially equal 
to each other when said phototaking lens is at an in-focus 


(f) producing means for producing an output signal con- 
forming to a difference between the levels of said two 
: Sadie 














(g) first comparing means for comparing the level of said 
output signal with a first reference level, detecting that the 
level of said output signal has a predetermined relation- 
ship with said first reference level and thereafter produc- 
ing a first comparing signal; 

(h) means responsive to said first comparing signal for stop- 
ping said driving means from driving said phototaking 


lens; 

(i) second comparing means for comparing the level of said 
output signal with a second reference level, detecting that 
the level of said output signal has a predetermined rela- 
tionship with said second reference level and thereafter 
producing a second comparing signal, the level of said 
output signal changing in one direction during the driving 
of said phototaking lens, said second reference level being 
set so that the level of said output signal reaches said 
second reference level before the level of said output 
signal reaches said first reference level; and 

(j) control means responsive to said second comparing signal 
for increasing the time constant of said output signal. 


4,796,045 
PHOTO-TAKING LENS ASSEMBLY HAVING AN 

AUTOMATICALLY AND MANUALLY MOVABLE LENS 
Yoshinari Hamanishi, Tokyo; Yoshiharu Shiokama; Hitoshi 

Imanari, both of Kawasaki, and Sachio Ohmori, Yokosuka, all 

of Japan, assignors to Nikon Corporation, Tokyo, Japan 
Continuation of Ser. No. 46,701, May 7, 1987, abandoned. This 

application Mar. 15, 1988, Ser. No. 170,072 

Claims priority, application Japan, May 9, 1986, 61-106083; 

Mar. 16, 1987, 62-60858 
Int. Cl.* GO3B 3/00 

US. Cl, 354—400 32 Claims 

1. A photo-taking lens assembly having a lens moved along 
the optic axis thereof on the basis of a detection signal relating 
to the focusing state of a photo-taking optical system, said 
photo-taking lens assembly comprising: 

manually operable means for moving said lens; 

means for detecting an amount of the manual operation of 
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said manually operable means and producing a drive 
alanis ah neal eaten 


P . control means including electrically driven output 
transmitting means and adapted to respond to said detec- 


—— 
4 5 6 

| 12 
ee 
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tion signal to drive said output transmitting means and 
move said lens when said drive output of said manually 
operable means is not produced, and to move said lens on 
the basis of an amount determined by the combination of 
output of said manually operable means is produced. 


4,796,046 
COPY MACHINE TONER FIXING DEVICE 
Hirosuke Suzuki, 21-8 Kotesashi-Machi 4-chome, Tokorozawa- 
shi, Saitama; Etsuo Yamazaki, 2-34 Toyooka 5-chome, Iruma- 
#8 Shi, Saitama, and Yoshiaki Sato, 322 Umahikizawa Hita- 
ka-machi, Iruma-gun, Saitama, all of Japan 
Continuation of Ser. ad Mar. 1, 1984, abandoned. This 


1. A roller fixing device comprsiing a plurality of rollers in 
which adjacent rollers are in contact under pressure with 
respect to each other, at least one of said rollers being provided 
with a resilient material and its outer surface with a thin 
non-adhesive coating layer of expanded porous polytetrafluo- 
roethylene (PTFE) film, said coating layer rendered nonpo- 
rous near the region of its external surface but otherwise po- 
ee Oe ees ene aes 
roller and copy paper carrying toner images thereon can be 
passed between said plurality of rollers to thereby fix the toner 
images on paper. 


4,796,047 
ROLLER TRANSFER APPARATUS HAVING AN 
EXTENDED NIP EXHIBITING LOW PRESSURE 
William Y. Fowlkes, Fairport; Theodore H. Morse, Rochester; 
Robert C. Storey, Penfield, and James F. Paxon, Rochester, 
all of N.Y., assignors to Eastman Kodak Company, Rochester, 
N.Y. 
Continuation-in-part of Ser. No. 29,006, Mar. 23, 1987, 
abandoned, which is a continuation of Ser. No. 867,179, May 27, 
1986, abandoned. This application Apr. 20, 1987, Ser. No. 40,388 
Int. Cl.* GO3G 15/16 
US. Ci, 355—3 TR 14 Claims 


1. In a transfer apparatus for transferring a marking particle 
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image from a dielectric web under the influence of an electric 
field, the improvement comprising: 
a dielectric web support, said support including means offset 


relative to said transfer apparatus in an upstream and/or 
relative to said transfer apparatus to establish an extended 
contact nip zone and a low nip pressure in such zone. 


4,796,048 

RESILIENT INTERMEDIATE TRANSFER MEMBER 
AND APPARATUS FOR LIQUID INK DEVELOPMENT 
Lloyd F, Bean, Rochester, N.Y., assignor to Xerox Corporation, 

Stamford, Conn. 

Filed Nov. 23, 1987, Ser. No. 124,321 
Int. Cl.4 GO3G 15/14 

US. Ci. 355—3 TR 


1. An apparatus for transferring a liquid image having at 
least liquid carrier with toner particles dispersed therein from 
a member to a copy sheet, including: 

an intermediate member positioned to have at least a portion 

thereof contacting the member in a transfer zone; 

first biased roll transfer means positioned adjacent to a nip 

formed between the member and said intermediate mem- 
ber for attracting the liquid image from the member to 
said intermediate member and for roller squeezing the 
member and said intermediate member with a pressure 
such that (a) non-imaged areas of the member and said 
intermediate member are squeezed free of carrier fluid and 
(b) said intermediate member is deformed by the toner in 
image areas allowing toner particles and carrier fluid to 
pass through said nip; and 

means for transferring the toner particles from said interme- 

diate member to the copy sheet in image configuration. 
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4,796,049 
HEAT ROLLER FOR ELECTROPHOTOGRAPHIC 
COPYING MACHINE 
Hideaki Taniguchi, Nara; Koichi Moriyama; Osamu Kawasaki, 


both of Yamatokoriyama, and Ken-ichi Iwamoto, Nara, all of 


Japan, assignors to Sharp Kabushiki Kaisha, Osaka, Japan 
Continuation of Ser. No. 928,369, Nov. 10, 1986, abandoned. 
This application Mar. 21, 1988, Ser. No. 171,168 
ea application Japan, Nov. 11, 1985, 60-253597 

Int. Cl.* G03G 15/20; B21B 27/06 
US, Ci. 355—3 FU 1 Claim 


1. A heat fixing device for an electrophotographic copying 
machine comprising heat fixing roller means and compression 
roller means for fixing a toner image onto a copied paper in 
combination with said heat roller means, comprising: 

a tetrafluoroethylene resin costing provided at the surface of 

said heat fixing roller means; 

through pin holes said tetrafluoroethylene resin 


Hideya Furuta, Yokohama; Yoshihiro Sakai, Tokyo; Mitsuru 
Mamizuka, Tokyo, and Fumitaka Fujieda, Tokyo, all of Ja- 
pan, assignors to Ricoh Company, Ltd., Tokyo, Japan 

Filed Jan. 28, 1987, Ser. No. 7,664 
Claims priority, application Japan, Feb. 3, 1986, 61-21769 
Int. Cl.4 GO3G 15/01 
1 Claim 





1. A mechanism for driving a plurality of photosensitive 


drums in a color recording apparatus including charging de- 
vices associated respectively with the photosensitive drums, a 
plurality of devices associated respectively with the photosen- 
sitive drums for ill an original document and expos- 
ing the photosensitive drums to color-separated images of the 
original document, image developing devices for developing 
latent images on the photosensitive drums into visible colored 
images, and image transfer devices for transferring the visible 
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colored images from the photosensitive drums onto an image 
eee 


2 Rn ER 

a plurality of driven rotational bodies which are substantially 
integral with said photosensitive drums, respectively; and 

common transmitting means coupled to said output means 
for transmitting drive power from said single drive source 
to said driven rotational bodies under equal conditions 
wherein said driven rotational bodies are of identical 
tively, at identical positions, said driven rotational bodies 
being angularly relatively positioned, using said indicia, 
on shafts of said photosensitive drums dependent on a 
phase of speed variations of the photosensitive drums. 


796,051 
MULTICOLOR LIQUID INK DEVELOPMENT SYSTEM 
Edwin R. Monkelbaan, Fairport, and Joseph Fantuzzo, Webster, 
both of N.Y., assignors to Xerox Corporation, Stamford, 


Conn, 
Filed Mar. 16, 1987, Ser. No. 26,423 
Int. Cl.* GO3G 15/10 
US. Cl, 355—4 





1. An electrophotographic printing machine of the type 
having an electrostatic latent image recorded on a photocon- 
ductive member, wherein the improvement includes: 
a plurality of stationarily mounted developer units; 
means for supplying a liquid developer material of a selected 
color to each one of said plurality of said developer units, 
said supplying means supplying liquid developer material 
of a selected color to one of said plurality of developer 
units so as to develop the electrostatic latent image re- 
corded on the photoconductive member with the liquid 
developer material of the selected color with the liquid 
developer material comprising at least a substantially 
colorless carrier having toner particles selected from 
cyan, magenta, yellow or black pigments therein; and 

means for furnishing a cleaning material including at least 
the colorless carrier of the developer material to said one 
of said plurality of developer units so as to clean the liquid 
developer material therefrom prior to said supplying 
means supplying liquid developer material of another 
color to a other one of said plurality of developer units to 
prevent comingling of different color developer materials 
during development of another electrostatic latent image 
recorded on the photoconductive member, said furnishing 
means being de-energized prior to said supplying means 
supplying liquid developer material to said other one of 
said plurality of developer units. 
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Tanaka; 
Fumizo Kimoto, and Fumihiko Hamada, all of Hyogo, Japan, 
assignors to Sanyo Electric Co., Ltd., Japan 
Filed Feb. 20, 1987, Ser. No. 17,811 
Claims priority, application Japan, Feb. 20, 1986, 61-35658; 
May 7, 1986, 61-104271; May 13, 1986, 61-71503; May 16, 1986, 
61-113102; May 16, 1986, 61-113103; May 28, 1986, 61-122535; 
May 29, 1986, 61-125320 
Int. Cl. GO3B 15/00 
US. Cl, 355—7 22 Claims 


1. An electrophotographic copying machine having an edi- 

torial function, comprising 

position specifying means for specifying positions on a sur- 
W tier of a8 cated to be oad te Cas carina otis 
contacting with the surface of said original, 

image forming means for forming a copied image of said 
original being edited according to positional data based on 
an amount of movement of said position specifying means, 

said image forming means includes a photoreceptor for 
forming an electrostatic latent image thereon, and work- 
ing means for working said electrostatic latent image 
based on positional data from said position specifying 
means, 

said position specifying means includes a rotor rotated with 
movement of said position specifying means on said origi- 
nal and positional data generating means for generating 
as anna te annie aaa ares cere 
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erator generating pulses attending on rotation of said 
rotor, and said positional data generating means including 
counting means for counting pulses generated by said 
pulse generator and generating counted value as said 
positional data. 


4,796,053 
MAGNIFICATION CONVERTING MECHANISM FOR A 
VARIABLE rome 6 eRe COPYING APPARATUS 


Matsumoto, 
Satuenaminmn deel dame, edges to Se Uden 
Kaisha, Osaka, Japan 
Filed Oct. 2, 1987, Ser. No. 104,047 
Claims priority, application Japan, Oct. 4, 1986, 61-236898; 
Oct. 4, 1986, 61-236899 


Int. Cl.4 G03G 15/00 
US, Cl, 355—8 10 Claims 
1. Se es ees oe 6 
magnification copying apparatus comprising 


a control panel; 
an operational torque transmitting device adapted to inter- 
lock with sid magnification converting operational mem 
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a lens holder; 

a lens assembly held by said lens holder; 

an image scan speed change unit by which the image scan 
speed af an aptinal: Gye to citened by changing speed 


a speed change ratio selection means interlocked with said 
operational torque transmitting device so as to make oper- 
ative one of a plurality of speed change ratios provided 
with the image scan speed change system. 


4,796,054 
CONTROL APPARATUS FOR A COLOR COPYING 
MACHINE 


Satoru Maeno, Mie; Kenji Inoue, Ise; Masaaki Tanaka, Yoko- 
hama, and Akira Ogita, Sagamihara, all of Japan, assignors to 
Fuji Xerox Co., Ltd. and Shinko Electric Co., Ltd., both of 


> application 
Int. Ci.4'G03G 15/00; G03B 27/50 


1. A control apparatus for a color copying machine, said 

color copying machine comprising: 

scanning means driven by a motor for applying a scanning 
beam onto a manuscript to effect a scanning operation, 
said motor being driven by a drive means; 

a photoconductive drum operable to rotate for being ex- 
posed to said scanning beam to form on a peripheral sur- 
face thereof a latent image of an image on a scanned 
manuscript; 

means for applying a toner to said latent image to form a 
toner image on said peripheral surface of said photocon- 
ductive drum; 

a transfer drum for holding a record sheet therearound on a 
peripheral surface thereof and operable to rotate to 
thereby transfer said toner image on said photoconductive 
drum ot a held record sheet to form a copy image of said 
manuscript on said held record sheet; and 

said control apparatus comprising: 

means for providing data representative of a magnification 
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rate of said copy image to be formed on said record sheet 

to said image on said manuscipt; 

calculation means for data representative of a 
speed of said motor in accordance with said magnifica- 
tion-rate data; and 

control means responsive to said speed data for driving said 
motor at a speed represented by said speed data, said 
control means including 

pulse generating means for generating, in accordance with 
said speed data, a first pulse train whose pulse rate is 
determined by said speed data; 

rotary encoder means operatively connected to said motor 
for outputting a second pulse train, the number of pulses 
of said second pulse train ing the amount of 
rotation by which said motor has been rotated; and 

said drive means having counter means for up-counting the 
pulses of one of said first and second pulse trains and for 
down-counfing the pulses of the other of said first and 
second pulse trains, said drive means driving said motor so 
that a count output of said counter means always repre- 
sents a predetermined value, 
at a speed determined by said magnification rate. 


4,796,055 
RECORDING APPARATUS INCORPORATING MANUAL 
PAPER FEEDER 
Yoshiaki Takano; Masakazu Sogame, both of Toyokawa, and 
Tsuneo Kitagawa, Toyohashi, all of Japan, assignors to 
Minolta Camera Kabushiki Kaisha, Osaka, Japan 
Filed Jan. 14, 1987, Ser. No. 3,243 
Claims priority, application Japan, Jan. 28, 1986, 61-17217 
Int. C14 G03G 15/00 
13 Claims 


means for transporting a paper inserted into a paper inlet 
towesd & peper cuties thevugh 0 sedenting position; 

means for recording image onto the paper transported by 
said transporting means at the recording position; and 

means for executing the paper transport operation by said 
transporting means without the image record operation by 
said recording means when paper is inserted into the paper 
inlet at an improper timing. 


4,796,056 
ELECTROPHOTOGRAPHIC COPYING MACHINE 
HAVING AN AUTOMATIC PAPER SELECTING 
FUNCTION 
Masazumi Ito, Toyohashi, Japan, assignor to Minolta Camera 

Kabushiki Kaisha, Osaka, Japan 
Filed Mar. 6, 1987, Ser. No. 
Claims priority, application Japan, Mar. 10, 1986, 61-53408; 
Mar. 10, 1986, 61-53409 
Int. Cl.4 GO3G 15/00 
US. Cl, 355—14 SH 6 Claims 
1. An electrophotographic copying machine comprising: 
means for forming an image of a document, 
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a plurality of paper feed portions capable of containing 
paper of different sizes, 
first detection means for detecting a size of paper in each of 


each of said plurality of paper feed portions, 
means for manually selecting any of said plurality of paper 
feed portions, 
third detection means for detecting a size of the document, 
means for automatically selecting a paper feed portion con- 


taining paper of a size corresponding to the detected size 
of the document, 

means for selecting an automatic mode for performing copy 
operation by using said automatic selection means, 

means for manually inputting an instruction for starting 
operation of said image forming means, 

means for forbidding input of said instruction when paper 
does not exist in the paper feed portion selected by said 
manual selection means, and 

means for cancelling a forbidden state of said input forbid- 
ding means when said automatic mode is selected. 


4,796,057 
TONER CLEANING APPARATUS 
Alan C. R. Howard, Westoning; Philip R. Thompson, Harpen- 
Geoffrey Watts, Welwyn Garden City, all of En- 
gland, assignors to Xerox Corporation, Stamford, Conn. 
Filed Jul. 23, 1987, Ser. No. 76,809 
priority, application United Kingdom, Jul. 25, 1986, 


Int. Cl.4 G03G 21/00 . 
13 Claims 


1. Apparatus for separating residual toner material from the 
surface of a re-usable image retaining member of a reproducing 
machine, comprising: 

blade means for chiseling removal of toner from an image 

retaining member arranged for movement between two 
positions wherein at the first position the blade means 
operatively engages the image retaining member to re- 
move said residual toner material therefrom and at the 
second position the blade means is spaced apart from the 
imaging retaining member; 

a generally enclosed chamber with an opening for collecting 
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the residual toner material as it is removed by said blade one half speed of said first running means and carrying a mirror 
means; and i 
said second position of the blade means completely 


when said optical system is in an exposure operation. 


4,796,060 
Yukiyoshi Yamakoshi, Osaka, J; assignor to Minolta Cam- : oor aa 
japan, Kazuhiro Mizuade, Toyonaka, Japan, assignor to Mita Industrial 
era Kabushiki Kaisha, Osaka, Japan Co., Ltd., Osaka, Japan 
Filed Dec. 30, 1987, Ser. No. 139,453 Filed Aug. 27, 1987, Ser. No. 89,874 
Ciaims priority, application Japan, Jan. 6, 1987, 62-479[(U] Ciaims priority, application Japan, Aug. 29, 1986, 61-204650; 
Int. Cl.4 GO3B 29/00, 27/52 Aug. 29, 1986, 61-204649 
US. Cl, 355—29 5 Claims Int. Cl.* GO3B 27/72; G03G 15/00 
US. Cl. 355—68 8 Claims 


1. A recording apparatus for forming an image on a record- 

ing paper comprising: 

means for feeding the recording paper drawn from roll 
storage paper along a predetermined path, said predeter- 
mined path including a portion where dust primarily from 
the recording paper accumulates; 

means for forming an image on said recording paper; 

a plurality of dust collecting means provided removably in 
superposed layers which are disposed at said portion for 
causing dust to adhere thereto, each of said dust collecting 
means including a base member and an adhesve layer 
covering said base member. 


4,796,059 
IMAGE FORMING APPARATUS WITH 
MAGNIFICATION CHANGING DEVICE 
Yozo Fujii, and Taku Saito, both of Hachioji, Japan, assignors to 
Konica Corporation, Tokyo, Japan 
Filed Jan. 26, 1988, Ser. No. 148,681 
Claims priority, application Japan, Jan. 28, 1987, 62- 
11149[U}; Feb. 18, 1987, 62-36692 
Int. Cl.4 GO3B 27/34, 27/40, 27/70 
4 Claims 


1. An automatic exposure device for an image forming appa- 
ratus which has a photosensitive drum and which is to copy an 
original document, said device comprising: 

received light intensity obtaining means for obtaining re- 

ceived light intensity signals resulting from respectively 
exposing two documents which differ in density, 


exposure light intensity calculation means for computing the 

9 ee eae aes nae exposure light intensity to be provided for the original 

ing mechanism, comprising first running means carrying a document based on the comparison between the received 

aueand anabies tee deentiin Aetna oe damaanees ooo. light intensity signal obtained by exposing the original 
ond running means adapted to run in the same direction but at document and said characteristic signal. 





478 OFFICIAL GAZETTE 


ONTO A DRUM IN A DRUM TYPE PICTURE 
RECORDING APPARATUS 


Masahide Ikeda; Hitomi Atoji, both of Kyoto; Takashi Ohara, 
Shiga, and Yuuzi Mizuno, Kyoto, all of Japan, assignors to 


1. A film applying and removing device in a drum type 1) 
picture scanning recording apparatus in which a photosensitive 
film is wound onto a rotational drum to be scanned and ex- 
posed by an exposing head, characterized by the following: 

a frame, 


a first tray on said frame for supporting a plurality of unex- 
posed photosensitive films in overlapped manner, with 
each film having a tip end, 

a scanning drum on said frame positioned substantially over 
the tip ends of said films in spaced relation thereto, 

conveying means on said frame for raising and lowering the 
tip ends of said films with respect to said drum, and being 
adapted to raise selectively the tip ends of said film into 
contact with said drum, 

a vacuum suctioning means attached to the body of said 
drum to hold only the tip end of one of said films in 
contact with the surface of said drum, 

a drive means secured to said drum for selectively rotating 
said drum in opposite directions, and 

a second tray on said frame for receiving exposed films for 
said drum, and 

guide means on said frame for guiding said exposed films 
into said second tray. 


4,796,062 
METHOD FOR CALIBRATING EXPOSURE OF 
MULTIPLE CAMERAS 
Michael D. Schulze, 23216 Marter, St. Clair Shores, Mich. 
48080 


Filed May 12, 1987, Ser. No. 49,136 
Int. Cl.4 GO3B 27/74 
US. Cl. 355—77 


1. statins tes enteaiceninaineinidiniitdin tis. 
located in a first camera and thereafter setting exposure of a 


US, Cl, 355—133 
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4,796,061 second photographic film located in at least one secondary 
DEVICE FOR DETACHABLY ATTACHING A FILM camera, 


comprising the steps of: 
(a) calibrating said first camera so that a first source of illum- 
oe 


(main Ht vel of id rt soar of mination 


that a light level is measured at said second location that is 
substantially equal to that measured at said first position. 


4,796,063 
MULTIPLE-UNIT TYPE COPYING APPARATUS 


Akira Mitsuyama; Toshio Yamagishi, and Masanobu 


Deguchi, 
all of Nara, Japan, assignors to Sharp Kabushiki Kaisha, 
Osaka, Japan 

Filed Nov. 17, 1987, Ser. No. 121,801 
Claims priority, application Japan, Nov. 17, 1986, 61-273717; 
Nov. 17, 1986, 61-273718 
Int. Cl.4 GO3B 27/52 
6 Claims 


1. Ina multiple-unit type copying apparatus having an appa- 


ratus housing divided into a plurality of units, the improvement 
comprising: 


said units including a first unit in which an optical system 
and a driving means for driving said optical system are 


incorporated; 

said first unit being openably provided so as to be opened 
about its one end portion relative to the remaining units; 

a connector for coupling said driving means with a power 
source circuit, which is provided at a portion of said first 
unit other than said one end portion; 

a coupling detecting means for detecting a coupling state of 
said connector; and 

a power supply cut-off means for cutting off power supply to 
the remaining units when it has been found by said cou- 
pling detecting means that said connector is in an uncou- 
pled state. 


4,796,064 
CYCLE-UP CONTROL SCHEME 


Arthur L. Torrey, Rochester, N.Y., assignor to Xerox Corpora- 


tion, Stamford, Conn. 
Filed Jan. 11, 1988, Ser. No. 142,591 
Int. Cl.* GO3G 15/02 
12 Claims 
5. A control device for adjusting the surface potential of an 
image bearing member during cycle up comprising: 
output means for use in forming a latent image on the image 
bearing member wherein the output means produces a 
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signal to control the surface potential of the image bearing 
member, 


measuring means to measure the surface potential on said 
image bearing member, and 
silicon eenghliita ‘to Gd wilh tihetih ah tig elbiibil 





means after a first cycle of the machine to change the 
signal of the output means during a second cycle of the 
machine, the responsive means including a predictive 
component and a corrective component for enabling the 

printing of acceptable copy on unstable first cycles of the 
image bearing member. 


4,796,065 
APPARATUS FOR DETECTING IMAGE DENSITY IN AN 
IMAGE-FORMING MACHINE 
Hideyuki Kanbayashi, Toyokawa, Japan, assignor to Minolta 
Camera Kabushiki Kaisha, Osaka, Japan 
Filed Mar. 6, 1987, Ser. No. 22,124 
Claims priority, application Japan, Mar. 10, 1986, 61-53413 
Int. Cl.* GO3G 15/00 


US. Ci. 355—14 E 5 Claims 


1. Apparatus for detecting image density in an image form- 

ing machine comprising: 

means for forming at least a reference toner image on a 
recording medium; 

means for projecting light onto the reference image; 

first sensor means for receiving mainly a regular reflecting 
light reflected from said reference toner image, thereby 
generating an output signal corresponding thereto; 

second sensor means for receiving mainly a scattered reflect. 


thereto, said second sensor means generating an output 
signal equal to that from said first sensor means when both 
sensor means receive a reflecting light reflected from an 
image having a predetermined density; and 

comparator means for comparing between the output from 
said first sensor means and the output from said second 
sensor means. 


ELECTRICAL 


4,796,066 
. PRINTER APPARATUS HAVING TWO-SIDED 
PRINTING CAPABILITY 
Scott S. Morris, Oklahoma City, Okla., and George R. Daniels, 
ee 


Filed Jul. 16, 1987, Ser. No. 74,201 
Int. Cl.* GO3B 27/32, 27/52 
US. Cl, 355—26 





1. A printer capable of simultaneously performing front and 
backside printing on paper responsive to electronic input sig- 
nals indicating images to be printed on the paper, said printer 
comprising: 

a printer housing; 

a first modular printing means mounted in said printer hous- 
ing and being responsive to said electronic input signals 
for printing on a first side of said paper, said first printing 
means having an input via which said paper enters said 
first printing means, and an output via which said paper 
exits said first printing means after having been printed on 
said first side, said paper moving through the first printing 
means in a first direction; 

a second modular printing means mounted in said printer 
housing and responsive to said electronic input signals for 
printing on a second side of said paper, said second print- 
ing means having an input via which said paper enters said 
second printing means, and an output via which said paper 
exits said second printing means after having been printed 
on said second side, said paper moving through the second 
means in a second direction, said first and second direc- 
tions being substantially parallel, but opposite; 

an output station for processing said paper after it has been 
printed on by one or both of said first and second printing 
means; and 

paper handling means having two states, a first state for 
routing paper from the output of said first printing means 
to the input of said second printing means and from the 
output of the second printing means to said output station, 
and a second state for routing paper from the output of 
said first printing means directly to the output station. 


4,796,067 
SEMICONDUCTOR DEVICE HAVING A SUPERLATTICE 
STRUCTURE 
Akira Shimizu; Toshitami Hara, both of Tokyo; Hidetoshi 


Nojiri, Matsudo; Isao Hakamada, Yokohama; Seiichi 
Miyazawa, and Yoshinobu Sekiguchi, both of Kawasaki, all of 
Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Feb. 11, 1986, Ser. No. 828,254 
Claims priority, Japan, Feb. 19, 1985, 60-29305 
Int. Cl.* HOIL 27/12, 33/00 
US. Ci. 357—4 5 Claims 
1. A semiconductor device comprising a plurality of lami- 
nated semiconductor layers adapted to receive a current flow- 
ing in the direction of lamination, and a semiconductor super- 
lattice layer formed in at least one of said layers, wherein the 
potential of a quantum well of said superlattice layer is lower 
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than the potential of the semiconductor layer in which said 
superlattice layer is formed, and the potential of a barrier of 


said superlattice layer is higher than the potential of the semi- 
conductor layer in which said superlattice layer is formed. 


Yoshifumi Katayama, Tokorozawa; Yasuhiro Shiraki, Hino, and 
Yoshimasa Murayama, Koganei, all of Japan, assignors to 
Hitachi, Ltd., Tokyo, Japan 

Filed Apr. 20, 1987, Ser. No. 40,123 
Claims priority, application Japan, Apr. 21, 1986, 61-89961 
Int. Cl.* HOLL 29/161, /27/12 


US. Cl. 357—4 31 Claims 


first and second respective semiconductor layers formed on 
said semiconductor substrate, said first and second semi- 
conductor layers forming therebetween aheterojunction 
and wherein a carrier transfer region is formed adjacent to 

first and second means for transmitting and receiving carri- 
ers and being formed on opposite ends of said carrier 
transfer region and in contact therewith; 

a third semiconductor layer including a plurality of stripe 
regions formed on said second semiconductor layer, each 
of said stripe regions being formed on a portion of said 
second semiconductor layer with its length in a direction 

said first and second means and wherein said 
plurality of stripe regions are parallelly spaced-apart and 
periodically disposed on said second semiconductor layer 
in a direction perpendicular to a direction connecting said 
first and second means; and 

carrier controlling means for controlling the carriers in said 
carried transfer region, said carrier controlling means 
being formed on said plurality of stripe regions and on said 
second semiconductor layer region between respective 
pairs of stripe regions on a portion of said semiconductor 
device between said first and second means. 
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4,796,069 
SCHOTTKY DIODE HAVING LIMITED AREA 
SELF-ALIGNED GUARD RING AND METHOD FOR 
MAKING SAME 


Narasipur G. Anantha, Hopewell Junction; Harsaran S. Bhatia;, 
Santosh P. Gaur, both of Wappingers Falls, all of N.Y., and 
John L. Mauer, IV, South Kent, Conn., assignors to Interna- 
tional Business Machines Corporation, Armonk, N.Y. 

Division of Ser. No. 263,227, May 13, 1981, Pat. No. 4,691,435. 

This Jun, 18, 1987, Ser. No. 63,345 
Int. Cl.* HOLL 29/48, 29/34, 29/04 


US, Cl. 357—15 2 Claims 


1. A self-aligned guard ring Schottky barrier diode compris- 
ing 
a dielectric layer of a first thickness on a silicon substrate, 
said layer having a substantially vertically walled hole 
therein, 


a doped silicon lining about the perimeter of said hole, said 
lining being of uniform horizontal width thickness in the 
range from about 1000 A to about 3000 A and being 
spaced from the perimeter of said hole by a lining of 

Schottky barrier contact metal on said substrate exposed 


4,796,070 
LATERAL CHARGE CONTROL SEMICONDUCTOR 
DEVICE AND METHOD OF FABRICATION 
Robert D. Black, Clifton Park, N.Y., assignor to General Elec- 
tric Company, Schenectady, N.Y. 
Filed Jan. 15, 1987, Ser. No. 3,678 
Int. Cl.* HO1IL 29/06, 29/78, 0 
US. Cl. 357—23.4 19 Claims 
1. A semiconductor device comprising a semiconductor 
wafer including: 
first and second layers, said first layer being of one type 
conductivity and said second layer being of an opposite 
type conductivity; 
a first region of one type conductivity established within said 
second layer; 
a second region of opposite type conductivity disposed 
a plurality of trenches disposed in said second layer extend- 
layer and into said first layer; 
a first insulated gate disposed in each of said trenches; 
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a second insulated gate disposed over a portion of said first 
region; and 


932,4 
Claims priority, application Japan, Nov. 22, 1985, 60-261455 
Int. C1.* HOML 27/14, 29/78 
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said picture elements; and 
a photoconductive film unit disposed on said semiconductor 
substrate in an area of said scanning circuit and including 
said plurality of photoconductive picture elements having 
a type of semiconductive carriers, 
wherein said photoconductive film unit has, at positions 
a field plate comprising an insulated gate structure disposed “id impurity-doped regions forming potential barriers for 
atop said first layer in the interstices of said plurality of  *#id carriers. 
trenches. 


4,796,073 
FRONT-SURFACE N+ GETTERING TECHNIQUES FOR 
CHARGE COUPLED DEVICE DELAY LINE REDUCING NOISE IN INTEGRATED CIRCUITS 
Takuya Imaide, Yokohama, Japan, assignor to Hitachi, Ltd., Jerry L. Bledsoe, Tucson, Ariz., assignor to Burr-Brown Corpo- 
Tokyo, Japan ration, Tucson, Ariz. 
. Filed Nov. 14, 1986, Ser. No. 931,211 


application Japan, Int. CL.‘ HOLL 29/72 
Int. Cl.‘ HOIL 29/78 


1. A method of reducing noise in a semiconductor device, 

comprising the steps of: 

(a) providing a first region in a top surface of a semiconduc- 
tor wafer and providing a plurality of regions within the 
first region, some of the regions defining an electrically 
active region in which current flows to cause the semicon- 
ductor device to operate; and 

input means for producing a signal charge in response to an  _(b) forming a gettering region of heavily doped, electrically 
electrical signal applied thereto; and inactive material in the top surface and located outside of 

transfer means, having a first end coupled to said input and adjacent to the electrically active region of the semi- 
means and a second end, for transferring said signal conductor device by producing a high concentration of 
charge from said first end to said second end, said transfer surface damage in the semiconductor crystal lattice in the 
means including means adjacent to said first end thereof top surface, 
for decreasing said signal charge to be transferred to said the gettering region occupying at least about 25 percent of the 
second end. top surface area of the first region. 
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4,796,074 4,796,075 
METHOD OF FABRICATING A HIGH DENSITY FUSIBLE LINK STRUCTURE FOR INTEGRATED 
MASKED PROGRAMMABLE READ-ONLY MEMORY CIRCUITS 
Bruce B. Roesner, San Diego, Calif., assignor to Instant Circuit Ralph G. Whitten, San Jose, Calif., assignor to Advanced Micro 
Corporation, San Diego, Calif. Devices, Inc., Sunnyvale, Calif. 
Filed Apr. 27, 1987, Ser. No. 42,682 Continuation-in-part of Ser. No. 564,439, Dec. 21, 1983, 
Int. Cl.4 HOLL 27/02, 29/48, 29/04 abandoned. This application Apr. 15, 1986, Ser. No. 852,473 
US, Cl. 357—51 10 Claims Int. Cl.* HOIL 27/02, 29/34, 23/48 


US, Cl. 357—51 15 Claims 
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1. In an integrated circuit structure, a fusible link structure 


comprising: 
a first layer of dielectric material; 
8 renstive fim ising the platinum-cilicid , 

p , having approximately 23 weight percent silicon and hav- 
woe eee ing uniform composition h h its thickne i 
ae on yer of dielectric material; 
a semiconductor substrate; . : - - ; P 
a plurality of conductive word lines disposed on said sub- ae eee 
a first semiconductor material having a polycrystalline grain 
structure disposed on and between said plurality of word 4,796,076 
lines and on said substrate, said first semiconductor mate- SEMICONDUCTOR DEVICE 
rial having a sufficiently high lateral resistivity to avoid Hiroshi Ando, and Yoshio Takagi, both of Itami, Japan, assign- 
significant electrical conduction between adjacent ones of ors to Mitsubishi Denki Kabushiki Kaisha, Tokyo, Japan 
said conductive word lines, thereby avoiding limitations Filed Feb. 27, 1987, Ser. No. 19,561 
on the closeness of spacing of said conductive word lines / Claims priority, application Japan, Feb. 28, 1986, 61-29312 
to each other on said substrate, which limitations would Int. CL.* HOSK 7/02 
have otherwise been encountered if said first semiconduc- U-S. Cl. 357—-65 
tor material were selectively disposed on said word lines; 
an insulating layer disposed upon said first semiconductor 
material, said insulating layer having a plurality of aper- 
tures defined therethrough exposing portions of said first 
semiconductor material, each of said apertures defined in 


a metallic compound in contact with said first semiconduc- 
tor material forming a plurality of Schottky diodes there- 
with, said metallic compound being disposed in the form 
of a two-dimensional layer within each of said apertures in 


a second semiconductor layer disposed at least within said 
apertures in electrical contact with said metallic com- 
pound, said second semiconductor layer composed of 
semiconductor material having a first and second electri- " P . . , . , 
cal state, said semiconductor material of said second semi- _ 1 A semiconductor device having a lid portion, said semi- 
conductor layer being electrically and Sea See nes 

_ — ew oe a plurality of electrodes at an upper surface of said lid por- 
trical state upon application of a threshold signal to said inits : we ‘ ; 
a plurality of conductive bit lines disposed cn said second said lid portion, said electrodes having a predetermined 
semiconductor layer and aligned at least with said metallic : - and 
compound underlying said second semiconductor layer, _ said lid portion defining recessed portions therein, each of 
whereby cell densities in said memory is increased and hav- said electrodes having a recessed portion for receiving 
ing a decreased bit line and word line pitch without any said electrode after said electrode is bent from said sub- 
increase in fabrication and alignment tolerances by which stantially vertical position to a substantially horizontal 
said memory is constructed. position relative to said upper surface of said lid portion, 
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said recessed portions guiding said electrodes as said elec- 
trodes are bent to said substantially horizontal position for 
avoiding deviations in positioning said electrodes in said 
substantially horizontal position, said recessed portions 
each having a configuration which substantially corre- 
sponds to the configurations of said electrodes such that 
said electrodes are encircled by and mated with said re- 
cessed portions when said electrodes are bent to said 
substantially horizontal position, said recessed portions 
each having a predetermined depth, and said predeter- 
mined depth of said recessed portions being slightly less 
than said predetermined thickness of said electrodes such 
that said electrodes in said horizontal position fail to be 
completely flush with said upper surface of said lid por- 
tion. 


4,796,077 
ELECTRICAL INSULATING, SINTERED ALUMINUM 
NITRIDE BODY HAVING A HIGH THERMAL 
CONDUCTIVITY AND PROCESS FOR PREPARING THE 


SAME 
Yukio Takeda, and Satoru Ogihara, both of Hitachi, Japan, 
assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Aug. 11, 1987, Ser. No. 84,073 
Claims priority, application Japan, Aug. 13, 1986, 61-188479 
Int. C1.* HOIL 23/48, 29/62; CO4B 35/52; F27B 9/10 
US. Cl. 357—67 11 Claims 
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1. A highly thermal conductive, electrical insulating alumi- 
num nitride sintered body having at least 90% of theoretical 
density, which comprises 20 to 40% by weight of silicon car- 
bide, the balance being substantially aluminum nitride, the 
silicon carbide containing not more than 0.1% by weight of 
sum total of boron, aluminum and nitrogen, and not more than 
0.2% by weight of sum total of iron, titanium, vanadium, 
chromium and nickel, and the aluminum nitride containing not 
more than 1% by weight of oxygen and not more than 0.5% by 
weight of sum total of silicon, iron and magnesium. 


4,796,078 
PERIPHERAL/AREA WIRE BONDING TECHNIQUE 
Douglas W. Phelps, Jr., Burlington; Robert J. Redmond, Essex 
Junction, and William C. Ward, Burlington, all of Vt., assign- 
ors to International Business Machines Corporation, Armonk, 

N.Y. 


Filed Jun, 15, 1987, Ser. No. 61,361 
Int. Cl.* HOIL 23/48, 23/30; HO2G 13/08 
US. Cl. 357—68 
1. A electronic assembly comprising: 
a first lead frame having a number of projecting leads; 
an electronic device mounted on said first lead frame, said 
electronic device having a series of peripheral and center 
contact pads, means to establish electric contact between 
an adhesive insulative tape on both said first lead frame and 
said electronic device; 


18 Claims 


226-860 O.G.-89-32 
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a second lead frame having a number of projecting leads and 
mounted on said tape, and means to establish electric 


contact between said center contact pads and the leads of 
said second lead frame. 


796,079 
CHIP COMPONENT PROVIDING RF SUPPRESSION 


Corporation, 
Continuation of Ser. No. 634,330, Jul. 25, 1984, abandoned. This 
Apr. 11, 1988, Ser. No. 183,301 
Int. Cl.4 HOIL 23/54, 23/12, 23/14 
6 Claims 


1. A surface mounted ferrite shield component for applica- 
tion to an electrical printed circuit board in order to provide 
high frequency signal attenuation, comprising electrical con- 
ductor means having first and second leadless contact termi- 
nals and magnetically permeable ferrite material forming a 
ferrite body that substantially surrounds said conductor means, 
with said contact terminals being spaced apart and located at 
respective ends of said body, said first and second leadless 
contact terminals of said conductor means being accessible for 
providing electrical contact to said conductor means by cir- 
cuitry associated with said printed circuit board, thereby per- 
mitting said high frequency signal to flow from one of said 
contact terminals to the other via a signal path provided by said 
conductor means in order to subject said high frequency signal 
to attenuation by the ferrite body along the signal path, 
wherein said conductor means defines a circuitous path located 
in a single plane and extending between said ends of said ferrite 
body to increase the length of said signal path inside the body 
for increasing the amount of high frequency signal attenuation 
provided by said surface mounted ferrite shield component. 


SEMICONDUCTOR CHIP PACKAGE CONFIGURATION 
AND METHOD FOR FACILITATING ITS TESTING AND 
MOUNTING ON A SUBSTRATE 
William S. Phy, Los Altos Hills, Calif., assignor to Fairchild 

Camera and Instrument Corporation, Mountain View, Calif. 
Continuation of Ser. No. 758,607, Jul. 23, 1987, abandoned. This 
application Nov. 3, 1987, Ser. No. 122,545 
Int. Cl.* HO1IL 23/48; HO2G 13/08 
US. Cl. 357—70 6 Claims 

1. An integrated circuit semiconductor chip package having 
a plurality of closely spaced, freely extending, external 
internally connected to an integrated circuit for enabling elec- 





484 


trical conduction to and from the integrated circuit, said chip 
package being of the type including a lead frame including 
ET ee ee interconnecting 

said leads, said chip package further including lead alignment 
bar means removably externally interconnecting said leads for 
maintaining alignment thereof upon removal of said conduc- 


tional and dynamic testing of said integrated circuit. 


4,796,081 
LOW RESISTANCE METAL CONTACT FOR SILICON 


DEVICES 
Robin W. Cheung, Bernard W. K. Ho, Fremont; 


Cupertino; 
Hsiang-Wen Chen, Cupertino, and Hugo W. K. Chan, Fre- 


mont, all of Calif., assignors to Advanced Micro Devices, Inc., 
Sunnyvale, Calif. 
Filed May 2, 1986, Ser. No. 858,994 
Int. Cl.* HOIL 23/48 
US. Ci. 357—71 


1. A metal contact system for silicon-based semiconductor 
devices comprising a first layer of a refractory metal silicide 
contacting a portion of a silicon region, an intermediate layer 
of aluminum formed on said first layer and a top layer of a 
refractory metal silicide formed on said intermediate layer. 


4,796,082 
THERMALLY STABLE OHMIC CONTACT FOR 
GALLIUM-ARSENIDE 

Masanori Murakami, Goldens Bridge, and William H. Price, E. 

Rockaway, both of N.Y., assignors to International Business 

Machines Corporation, Armonk, N.Y. 

Filed Mar. 16, 1987, Ser. No. 26,337 
Int. Cl.4 HOIL 29/161, 23/48 

US. Cl. 357—71 10 Claims 

1. In a semiconductor device having a substrate of gallium 
and arsenic, a contact to the substrate comprising: 

a layer of conductive refractory material; 

a metallic layer of intermetallic compounds with indium, 
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said layer being disposed between said layer of refractory 
material and said substrate; and wherein 


a layer of InGaAs is disposed between said metallic layer 
and said substrate. 


4,796,083 
SEMICONDUCTOR CASING 
Satyam C. Cherukuri, West Haven, Conn., and Sheldon H. Butt, 
— Ill., assignors to Olin Corporation, New Haven, 


Filed Jul. 2, 1987, Ser. No. 69,125 
Int. Cl.* HOIL 23/02, 23/12, 23/30, 23/48 


US. Cl, 357—74 10 Claims 


1. A semiconductor casing for an electrical component, 

comprising: 

a metal or metal alloy leadframe having first and second 
opposite surfaces and being adapted to have said electrcial 
component connected thereto, each of said first and sec- 
ond surfaces having a first thin adherent oxide layer 
thereon; 

a metal or metal alloy base member having first and second 

surfaces with sides therebetween; 

said base member having a relatively thin metal or metal 
alloy coating on at least the first surface and the sides 
thereof, the coating having a second thin adherent oxide 
layer on the outer surface thereof; 

a metal or metal alloy cap member containing a bonding 
surface and a third thin adherent oxide layer on said bond- 
ing surface thereof; and 

a glass or ceramic component bonding said first and second 
thin adherent oxide layers and said first and third thin 
adherent oxide layers. 


4,796,084 
SEMICONDUCTOR DEVICE HAVING HIGH 


Keiji Kamasaki; Tadao Dengo, both of Kanagawa; Ikuo Fukuda, 
Fukuoka, and Hideaki Motojima, Kanagawa, all of Japan, 
assignors to Kabushiki Kaisha Toshiba, Tokyo, Japan 

Filed May 12, 1986, Ser. No. 
Claims priority, application Japan, May 13, 1985, 60-100913 
Int. CL.* HOIL 27/14, 23/48, 25/04, 31/12 

US. Cl, 357—84 12 Claims 
1. A semiconductor device having high resistance to electro- 

static and electromagnetic induction comprising: 

a semiconductor element formed in a semiconductor sub- 
strate; 
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a first insulating film formed on a surface of said semicon- 
ductor substrate; 

a wiring-pattern layer formed on said first insulating film, 
said wiring-pattern layer contacting said semiconductor 
substrate through at least one contact hole formed in said 


the color-difference signal of the video signal being 
received by said input means, and 

second delay means, operatively connected to said first 
delay means, for further delaying by one horizontal 
scanning period the color-difference signal having been 
delayed by said first delay means; said interpolating 
means including, 

arithmetic mean means, operatively connected to said 
input means and said second delay means, for producing 
an arithmetic mean of an output of said second delay 
means and an output of said input means, and 

selecting means, operatively connected to said arithmetic 
mean means and said first delay means, for selecting 
alternately either an output of said first delay means or 
an output of said arithmetic means. 


ro 


me 


4,796,086 
METHOD FOR CONVERTING COLOR PICTURE 
SIGNALS 
Noboru Ohta; Koji Takahashi; Tsuneo Suzuki, and Makoto 
Tsugita, all of Minami-Ashigara, Japan, assignors to Fuji 
Photo Film Co., Ltd., Kanagawa, Japan 


a second insulating film formed over said first insulating film 
to cover said wiring-pattern layer; and 

a conductive shield film formed over said second insulating 
film substantially complementary to said wiring-pattern 
layer to substantially cover portions of said semiconduc- Filed Nov. 26, 1985, Ser. No. 802,223 
tor substrate which are not covered by said wiring pattern Pp ote cap —y 
layer. Dec. 19, 1984, 59-268104; Dec. 19, 1984, 59-268106 

rey Int. Cl.4 HO4N 1/46 


4,796,085 
DEVICE FOR INTERPOLATING MISSING 
COLOR-DIFFERENCE SIGNAL BY AVERAGING 
LINE-SEQUENTIAL COLOR-DIFFERENCE SIGNALS 
Toru Shinada, Kaisei, Japan, assignor to Fuji Photo Film Co., 


Led., Japan 
Filed Feb. 17, 1987, Ser. No. 15,078 
Claims priority, application Japan, Feb. 18, 1986, 61-32002 
Int. Cl.4 HO4N 1/46, 9/07 
US. Cl. 358—75 














1. A method for converting color picture signals regarding a 
displayed color picture to obtain a color hard copy thereof 
comprising the steps of: 

designating a color for correction according to color hues of 

yellow, magenta and cyan; 

maximally correcting said designated color by changing a 

signal level of a specific color; and 

thereby obtaining a slow change of said correction far from 

said designated color. 


1. An apparatus for receiving consecutive video signals, 
each video signal representing data for a plurality of pixels on 
a horizontal scanning line and including a luminance signal and 
one of two possible color-difference signals, the two possible 
color-difference signals appearing alternately within the con- 
secutive video signals, and for interpolating the other of the 
two possible color-difference signals in the video signal, com- 


4,796,087 
P PROCESS FOR CODING BY TRANSFORMATION FOR 


rising: 
input means for receiving the consecutive video signals; 
i means, operatively connected to said input means, 


for temporarily holding the horizontal scanning line of 


each said video signal being received by said input means; 
and 


interpolating means, operatively connected to said holding 
means and said input means, for producing an arithmetic 
mean of the color-difference signal of the video signal 


the next horizontal scanning line, thereby interpolating 
signal; 


the missing color-difference 
said holding means including, 


Claims priority, 
US. Cl. 358—136 


THE TRANSMISSION OF PICTURE SIGNALS 


Jacques Guichard, 8 rue des Morillons, 75015 Paris, and Gérard 
Eade, 26 Allée Jean-Bart, 77200 Torcy, both of France 


Filed Jun. 1, 1987, Ser. No. 59,333 
application France, May 29, 1986, 86 07713 
Int. Ci.* HO4N 7/13 
8 Claims 


and representing part of the picture, the process being charac- 
terized in that it comprises, for each block, the steps of detect- 


first delay means, operatively connected to said input ing movement of the block by comparing the said block of the 
means, for delaying by one horizontal scanning period current picture with the corresponding block of the preceding 





picture, if no movement is detected in the block, transmitting 
on the transmission line a code for the block 
and an identification code for the block in the picture and if a 
movement is detected in the block, breaking down the block 


into several subblocks, detecting movement in each subblock 
of the block by comparing with the corresponding subblock of 
the corresponding block of the preceding picture and transmit- 
ting on the transmission line a code which is a function of the 
movement of the subblock. 


4,796,088 
NOISE REDUCER USING MAGNITUDE OF NOISE AND 
NON-LINEAR SIGNAL PROCESSING 
Narato Nishimura, Hirakata, and Junji Sato, Katano, both of second 
Japan, assignors to Sanyo Electric Co., Ltd., Osaka, Japan 
Filed May 19, 1987, Ser. No. 51,356 
Claims priority, oe japan, May 20, 1986, 61-116911 
Tat. CL! HOGN 5/213 
US. Cl. 358—167 


1. A noise reducer for reducing noise included in a digital 
image signal, said digital image signal being input for every 
scant hd totee celina eieionion 

a digital filter for reducing noise in the digital image signal, 
by detecting for every sample a level difference signal 
between frames of said digital image signal, by processing 
said detected level difference signal in a non-linear manner 
in response to a kind of non-linear parameter selected from 

a predetermined plurality of kinds of non-linear parame- 
ters, and by providing a predetermined arithmetic pro- 
cessing to said digital image signal in according with an 
output signal processed in said non-linear manner, said 
digital filter including a level difference arithmetic means 
for detecting a level of the level difference signal between 
frames and for performing non-linear processing of the 
level difference signal between frames in accordance with 
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one non-linear 


parameter selected from the predetermined 
parameters; 


pasta tome Rivet wera “camper 
digital image signal; and 

parameter selecting means for determining a magnitude of 
noise detected by said noise detecting means for selecting 
the kind of non-linear parameters to be used in said digital 
filter in response to results of the determination. 


4,796,089 
TELEVISION RECEIVER DISPLAY APPARATUS 
HAVING MULTI-IMAGE DISPLAY CAPABILITY 

Kiyoshi Imai; Kazumi Kawashima, and Makoto Ishida, all of 


Claims priority, Japan, Dec. 17, 1985, 60-283521 


1. A television receiver display apparatus for displaying a 
main image and at least one secondary image in combiantion 
eer ae eee ne cae 
composite video signals respectively, the apapratus 
comprising: 
an image memory capable of storing video data for one 
complete television image; 
first and second line memories respectively capable of stor- 


signal being output from said second video signal process- 
ing circuit in the form of successive data units represent- 
ing respective picture elements; 

onset eiabodnaia ie guaiden deniiite 
producing first and second trains of horizontal sync pulses 
tively; 

circuit means for generating a set of n combining start pulses, 
where n is an integer, within each period of said first 
horizontal sync pulses and in synchronism with said first 
horizontal sync pulses; 

circuit means for generating a train of line memory switch- 
ing pulses each coinciding in time with a leading pulse of 
one of said set of n combining start pulses; 

first memory control circuit means for alternately changing 
the operating modes of said first and second line memo- 
ries, in response to successive ones of said line memory 
switching pulses, between a first condition in which write- 
in operation is enabled for said first line memory and 
read-out operation is enabled for said second line memory, 
and a second condition in which write-in operation is 
enabled for said second line memory and read-out opera- 
tion is enabled for said first line memory; 

second memory control circuit means for writing one in 
every m lines of said second video signal, where m is an 
integer, into said image memory in synchronism with said 

second horizontal sync pulses, said write-in being per- 

Seed ae pieean as 
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third memory control circuit means for reading out from 
said image memory successive lines of video data in syn- 
chronism with said line memory switching pulses, said 
read-out being executed at said first data transfer rate, 
while transferring said read-out data to be alternately 
stored in said first and second line memories respectively, 
in accordance with the current statuses of said line memo- 


ries; 

fourth memory control circuit means for alternately reading 
out, in synchronism with said combining start pulses, 
successive lines of video data from said first and second 
line memories, in accordance with the current operating 


bini 7 
data read out from said first and second line memories 
Wet crit Gast video date frum cnld Siaut video cignel yoo- 


horizontal drive circuit means for implementing horizontal 
scanning of said video display means in synchronism with 
said first horizontal sync pulses. 





to be mounted on a moving aerial, ground or marine platform 
which provides very high resolution and high quality imaging, 
said system comprising in combination: 


: higt 
the 30 to 40 Hz range, to a level of less than about 10 prad 
ea ee 


an optical lens ofa focus ofa east 300 mm: 

exposure control means adapted to record or expose the 
target iamage on the anid.seneur for 0 period of tang eub- 
stantially shorter than the conventional frame time of the 
said sensors. 


4,796,091 
FACSIMILE APPARATUS 

Hiroshi Nohtomi, Yokohama, Japan, assignor to Aisin Seiki Co., 

Ltd., Kariya City, Japan 

Filed Jan. 30, 1987, Ser. No. 9,163 
Claims priority, application Japan, Jan. 30, 1986, 61-018726 
Int. Cl.* HO4N 1/04 

US. Cl, 358—256 


1. A facsimile apparatus comprising: 

demodulation means connected to said receiving means 
which demodulates said signal to provide received infor- 
mation, 

memory connnected to said demodulation means 


18 Claims 
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which stores received information demodulated by said 
demodulation means, 

display means connected to said memory means which dis- 
plays received information demodulated by said demodu- 
lation means, 

recording means connected to said memory means and said 
demodulation means which records received information 
demodulated by said demodulation means, 

electronic control means which controls operation of said 
memory means, display means and recording means, 


first power supply means which supplies electrical power to 
said memory means and display means, and 

second power supply means which supplies electrical power 
to said recording means, 

wherein said control means provides an operation selection 
means which selectively operates said memory means, 
display means and recording means and said operation 
selection means provides a driver detection means which 
detects absence of a driver. 


4,796,092 
IMAGE PROCESSING WITH COMPRESSION 
ENCODING 

Yukihiko Ogata, Kawasaki, Japan, assignor to Canon Kabushiki 

Kaisha, Tokyo, Japan 

Filed Mar. 27, 1985, Ser. No. 716,707 
Claims priority, Japan, Apr. 3, 1984, 59-65075 
Int. Cl.* HO4N 1/40 

US. Cl. 358—261.1 


1. An image processing method comprising the steps of: 

obtaining an original image signal; 

performing a compression encoding of the original image 
signal according to a run length of the original image 
signal to obtain a first code signal; 

storing the first code signal in an image memory; 

qouverting 0 age tough of Gee Sit endo cigust cand ont of 


length converted in said converting step to obtain a sec- 
ond code signal; and 
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4,796,093 
METHOD AND SYSTEM OF DRIVING LIGHT SOURCE 


Filed Jun. 2, 1986, Ser. No. 869,593 
Claims priority, application Japan, Jun. 10, 1985, 60-125783 
Int. CL.* HO4N 1/00 
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matrix to be reconstructed, based on the value of said 


4,796,095 
METHOD OF GENERATING IMAGE SCANNING CLOCK 
SIGNALS IN OPTICAL SCANNING APPARATUS 
Kazuyuki Shimada, Chofu, Japan, assignor to Rioch Company, 
Limited, Tokyo, Japan 
Filed Sep. 22, 1987, Ser. No. 99,539 
Claims priority, application Japan, Sep. 9, 1986, 61-226641 
Int. Cl.* HO4N 1/04 
2 Claims 


1. A method of generating image scanning clock signals in an 


fal optical scanning apparatus in which a light beam is periodically 


Tlpixels) ———> 


1. A method of reconstructing a dither matrix from a dith- 

ered image dithered by said matrix comprising the steps of: 

a. determining (i) a period m, where m is the main spatial 
frequency in the row direction and (ii) a period n, where 
n is the main spatial frequency in the column direction of 
said dithered image; 

b. determining the dimensions in pixels of said dither matrix 
by equating the dimension in the row direction to m and 
equating the dimension in the column direction to n; 

c. dividing the dithered image into adjacent areas of mXn 


pixels; 

d. counting, for each given pixel position in the dither matrix 
to be reconstructed, the pixels having a specific value in 
those positions in the divided areas which correspond to 
the given pixel position in said dither matrix and compil- 
ing a distribution function of the counted pixels as a func- 
tion of the position in said dither matrix; and 

e. allocating a threshold value to each position in the dither 


deflected by a rotating light beam deflector to scan a surface 
area, and is detected by a light sensor disposed outside of the 
surface area being scanned for synchronizing main scanning 
cycles, said method comprising the steps of: 
selecting one of a plurality of pulse signal groups which are 
of the same frequency as that of image scanning clock 
signals and are shifted in phase from each other, as image 
scanning clock signals in response to an output signal from 
the light sensor; 
applying reference clock signals Co of the same frequency as 
that of the image scanning clock signals to a shift register; 
applying corrective clock signals SCK of a higher frequency 
than that of the reference clock signals Co as shift clock 
signals to the shift register; and 
a petra C2, C3, . . . Cp (n=2) from said 
shift register successively a phase At by delay circuits to 
produce the aforesaid plurality of pulse signal groups, said 
phase At meeting the relationship: 


0<ar<—t 


where Co: fo MHz, and SCK: n-fp MHz 


4,796,096 

CIRCUIT FOR PROCESSING COLOR VIDEO SIGNAL 
Yasuo Sakura; Masao Hara; Tetsuro Nakata, and Noboru Fujii, 
all of Kanagawa, Japan, assignors to Sony Corporation, To- 
kyo, Japan 

Filed Oct. 13, 1987, Ser. No. 106,799 

Claims priority, application Japan, Oct. 17, 1986, 61-245510; 
Oct. 17, 1986, 61-245509 

Int. Cl.* HO4N 9/80 
US. Cl. 358—310 7 Claims 
1. Apparatus for reproducing a color video signal from a 
recording medium on which a luminance component is re- 
corded in a first channel and at least two chrominance compo- 
nent signals are recorded in a second channel such that the 
chrominance signals are time compressed and successively 
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recorded in a cyclically repeated fashion, the apparatus com- optical disc which is rotated at a constant angular velocity, said 
time expanding means supplied 


chrominance signals; and sauesensietne Goqneney ssnge lower Sane Sequensy sags 
a pair of signal processing means supplied with said first and © the frequency modulated juminance signal, said optical disc 
second chrominance signals, respectively, each of said saupading aqparsin 
Sout poscuapatemmaieien 
delay means for delaying an input chrominance signal by 
a horizontal interval to provide a delayed chrominance 


signal; 
adder means for adding said input chrominance signal and 
said delayed chrominance signal to provide an added 
output; i 
correlation detecting means for detecting a correlation be- mately proportionally to a relative linear velocity between 
the optical disc which rotates at the constant angular 


output square wave of said limiter means approximately 
proportionally to said relative linear velocity; and 

recording means including a laser right source for generat- 
ing the laser beam responsive to an output signal of said 
amplitude varying means. 


4,796,098 
BANDED AND INTERLEAVED VIDEO DISC FORMAT 
WITH DUPLICATE INFORMATION STORED AT 
DIFFERENT DISC LOCATIONS 
greta on” om ai eee 
Associates, Costa Mesa, Calif. 
Filed Dec. 4, 1981, Ser. No. 327,321 
for generating an output signal equal to sad input chro Int. C1.* HO4N 5/85; G11B 7/007 
minance signal when said level detecting means gener- 
ates the second output and when said level detecting 
means generates the first output and said correlation 
detecting means detects a smaller correlation, and gen- 
erating an output signal equal to an average level of said 
input chrominance signal and said delayed chrominance 
signal when said level detecting means generates the 
first output and said correlation detecting means detects 
a larger correlation. 


4,796,097 
OPTICAL DISC RECORDING APPARATUS FOR A 
COLOR TELEVISION SIGNAL 
Akira Mashimo, Tokorozawa, Japan, assignor to Teac Corpora- 
age 68.016 1. An information storage carrier for storing intelligence 
information along a path on said carrier, said carrier compris- 


ing: 

an information storage member having a surface upon which 
said information is stored; 

a first series of lineal regions arranged on said surface and 
cdhdeiguunteminetiahinatin, taanabatieen 
series of regions containing information representative of 
a video frame of said program information, each video 
frame being accompanied by an associated frame identify- 
ing number; and 

a second series of lineal regions arranged on said surface and 
spaced from said first series of lineal regions, each region 
of said second series of regions containing information 
representative of the same respective video frame of the 
information stored in a corresponding region of said first 
series of lineal regions with the accompanying frame 
number of each region of said second series of lineal re- 
gions being of a value higher than that of the correspond- 

1. An optical disc recording apparatus for recording by use ing region of said first series of lineal regions by a fixed 
of a laser beam a frequency division multiplexed signal on an increment, thereby providing duplication of said program 
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information at two locations on said storage member each 
with its own unique series of frame identification numbers. 


4,796,099 
VIDEO STILL PLAYER WITH INTERNAL CAPABILITY 
FOR EXECUTING EXTERNALLY-GENERATED 
VIEWING PROGRAMS 
John T. Compton, Leroy, N.Y., assignor to Eastman Kodak 
Company, Rochester, N.Y. 
Filed Apr. 24, 1986, Ser. No. 855,251 
Int. CL.4 HO4N 5/781 
US, Ci. 358—342 


9. In a video player capable of reproducing pictures re- 
corded on a plurality of video disks contained in a magazine, 
the pictures being reproduced according to a viewing arrange- 
ment located in a storage device attached to the the 
player further including an internal processor for operating the 
player and an external port for attaching an external compiler 
to the player, the improvement wherein the player further 
comprises: 

means for downloading custom program statements from 

the external compiler through the external port to the 
storage device; 

ee ee ne ee ee 

processor for generating machine operating instructions 
from the custom program statements; and 

means for directing the custom program statements stored 

by said storage device to said custom interpreter means 
re Or ee ee eee Cer Sane 


4,796, 
PICTORIAL INFORMATION SOURCE SYSTEM 
Shozaburo Sakaguchi, Saitama, Japan, assignor to Pioneer Elec- 
tronic Corporation, Tokyo, Japan 


Filed Feb. 28, 1986, Ser. No. 834,683 
Claims priority, application Japan, Feb. 28, 1985, 60-39453; 
Feb. 28, 1985, 60-39454 
Int. Cl1.* HO4N 5/76 


US. Ci. 358—342 7 Claims 


1. An on-board pictorial information source system for pro- 
viding pictorial information for vehicle riders comprising: 
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fist diec reproducing means for reproducing a disc record- 


pictorial i 

basis of the reproduced digital data produced from said 
first disc reproducing means; 

second disc reproducing means for reproducing another disc 

medium carrying digital audio signal recorded 

therein and for producing the reproduced digital audio 
signal in the form of a digital/analog converted signal, 
said first and second disc reproducing means being capa- 
ble of operating independently of each other; and 

a common controller for controlling both said first and 
second disc reproducing means. 


4,796,101 
AUTOMATIC FM SIDEBAND LEVEL CONTROL FOR 
VIDEO RECORDERS 
Karl-Heinz Kupfer, Krefeid, Fed. Rep. of Germany, assignor to 
US. Philips Corp., New York, N.Y. 
Filed May 1, 1986, Ser. No. 858,479 
Claims priority, application Fed. Rep. of Germany, May 10, 


1985, 3516913 
Int. Cl.* HO4N 5/78; G11B 5/04 
3 Claims 


1. A circuit arrangement for a luminance signal playback 
channel of a video playback apparatus, comprising an input 
terminal for receiving an input signal with an FM carrier and 
an FM sideband spectrum, a bandpass filter connected to said 
input terminal, said bandpass filter having a frequency charac- 
teristic which is variable in order to influence the amplitude 
" characteristic of the FM sideband spectrum, a demodulator 
connected to said bandpass filter, a signal shaping circuit con- 
nected to said demodulator, anda control signal generator 
connected to said signal shaping circuit to derive a control 
signal from the output of the signal shaping circuit, said band- 
pass filter comprising a control input for receiving said control 
signals, said bandpass filter having a frequency characteristic 
which is controlled in response to the control signal, wherein 
said circuit arrangement in response to said control signal 
produces on an output of the bandpass filter an FM spectrum 
which is substantially amplitude symmetrical relative to the 
FM carrier frequency. 


4,796,102 
AUTOMATIC FREQUENCY CONTROL SYSTEM 
Michael McGinn, Scottsdale, Ariz., assignor to Motorola, Inc., 
Schaumburg, Ill. 


Filed Aug. 3, 1987, Ser. No. 81,041 

Int. Cl.4 HO4N 5/50; HO4B 1/18 
US. Cl. 358—195.1 5 Claims 
1. In a television receiver having a local oscillator (LO), an 
intermediate frequency (IF) demodulator section including a 
pair of quadrature operated demodulators responsive to a 
received IF signal, a phase locked loop including a phase 
detector and a voltage controlled oscillator (VCO) for phase 
locking onto the received IF signal, and an automatic fre- 
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quency control circuit responsive to the received IF signal for 
controlling the operating frequency of the LO, the improve- 
ment comprising: 

sensing means for detecting the absence or presence of the 
received IF signal to provide a plurality of enabling and 
disabling control signals at respective outputs, said sensing 
means being coupled to respective outputs of the demodu- 
lators; 


an offset circuit coupled to a first output of said sensing 
means which is enabled thereby in the absence of the 





received IF signal for providing a control signal to the 
VCO causing the nominal operating frequency thereof to 
change to a first predetermined frequency; 

a clamp circuit coupled to a second output of said sensing 
means which is enabled thereby in the absence of the 
received IF signal for providing a control signal to the LO 

nominal 


clamp circuit in the presence of the received IF signal and 
the phase locked loop becoming phase locked thereto. 


4,796,103 
CONTROL PULSE RECORDING CIRCUIT FOR DUAL 
TAPE SPEED RECORDING AND REPRODUCING 
APPARATUSES USING TWO PAIRS OF HEADS 
SELECTIVELY FOR SELECTED SPEED INCLUDING 
RECORDING DELAYED CONTROL PULSES 


Filed Jun. 2, 1986, Ser. No. 870,250 
Claims priority, application Japan, Jun. 3, 1985, 60-119999; 
Jun. 4, 1985, 60-121168 
Int. Cl.4 HO4N 5/783 


1. A control pulse recording circuit for a magnetic recording 
and reproducing apparatus, said magnetic recording and repro- 
ducing apparatus comprising recording and reproducing 
means including two pairs of video heads for recording and 
reproducing a video signal on and from a magnetic tape by 
selectively switching and using one pair of video heads de- 
pending on a moving speed of the magnetic tape, each pair of 
video heads comprising video heads having gaps of mutually 
different azimuth angles; and separating means for separating a 
vertical synchronizing signal from the video signal supplied to 
said separating means, said control pulse recording circuit 
comprising: 

oscillator means for generating a predetermined signal hav- 


ELECTRICAL 
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ing a predetermined frequency which is higher than that 
of the vertical synchronizing signal; 

counter means supplied with the predetermined signal from 
said oscillator means and the vertical synchronizing signal 
from said separating means, for counting the predeter- 
mined signal, said counter means being reset by the verti- 
cal synchronizing signal in a recording mode and running 
free at an oscillation frequency of 30 Hz in a reproducing 
mode, said counter means producing a 30 Hz signal when 
a counted value in said counter means reaches a threshold 
value, said 30 Hz signal being produced with a timing 
which has been delayed by a predetermined time from 
every other vertical synchronizing signal in the recording 
mods insanpective cf mer actectee ues cree pale of video 
heads in said recording and reproducing means; 

circuit means supplied with said 30 Hz signal from said 
counter means for producing 30 Hz control pulses; and 

control head means coupled to said circuit means for 

recording the 30 Hz control pulses on the magnetic tape in 
the recording mode, 

the 30 Hz control pulses being recorded on the magnetic 
tape with a timing delayed by a delay time tsp from a 
timing of said every other vertical synchronizing signal in 
both first and second modes, so that a deviation in an 
X-value caused by a positional adjustment of said control 
head means in said first mode is corrected by said delay 
time tsp, the moving speed of the magnetic tape in said 
first mode being faster than that of said second mode, said 
delay time tsp being described by 
tsp=tgp=(1—(1/N))—!x(P/A)x 70, where A denotes a 
track pitch of the video heads in said first mode, 1/N 
denotes a ratio of the moving speeds of the magnetic tape 
between said first and second modes, P denotes a differ- 
ence CO—C1 between an actual difference C1 and an ideal 
difference CO between relative height positions of the 
video heads with respect to a reference height position, 
and TO denotes a field period, said X-value being a dis- 
tance on said magnetic tape from one of said video heads 
which terminated a scan on the magnetic tape and said 
control head means, said ideal difference CO being ob- 
tained when said X-value is set to a regular value. 


796,104 
VIDEO SIGNAL RECORDING AND REPRODUCING 
APPARATUS PERFORMING TIME-LAPSE 
RECORDINGS COMPATIBLE WITH STANDARD-TYPE 
APPARATUSES 
Yutaka Ito, Tokyo; Kazuo Negishi, and Kohei Yamashita, both 
of Yokohama, all of Japan, assignors to Victor Company of 
Japan, Ltd., Japan 
Filed Apr. 3, 1987, Ser. No. 34,340 
Claims priority, application Japan, Apr. 7, 1986, 61-79595; 
Apr. 8, 1986, 61-52561[U] 
Int. Cl.* HO4N 5/782 
US. Cl. 360—10.3 14 Claims 

1. A helical scan type video signal recording and reproduc- 

ing apparatus comprising: 

a rotary body mounted with a pair of rotary magnetic heads 
at positions having an angular separation of 180°+a ona 
rotational plane of the rotary body, where a is an angle 
smaller than 90°, said pair of rotary magnetic heads having 
mutually different height positions along an axial direction 
of the rotary body; 

transporting means for intermittently transporting a mag- 
netic tape which is wrapped obliquely around a peripheral 
surface of the rotary body for a predetermined angular 
range; 

recording and reproducing means for successively recording 
a video signal on a pair of successive tracks of the mag- 
netic tape by use of the pair of rotary magnetic heads, and 
for successively reproducing the video signal from the 
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pair of successive tracks of the magnetic tape by use of the 
pair of rotary magnetic heads; and 

control means for repetitively causing said transporting 
means to transport the tape a predetermined constant 


distance and to stop transport of the tape and said record- 
ing and reproducing means to record in a time lapse re- 
cording mode and to reproduce in a time lapse reproduc- 
tion mode a video signal amounting to one field on each 
track of the pair of successive tracks. 


REPRODUCING APPARATUS FOR RECORDING AND 
REPRODUCING DIGITAL SIGNAL 
Akinori Mawatari, Kodaira, Japan, assignor to Teac Corpora- 
tion, Japan 
Filed Feb. 10, 1987, Ser. No. 13,129 
Claims priority, application Feb. 21, 1986, 61-37890 
Int. C1.* GIB 27/02, 15/14 


US. C1. 360—14.1 6 Claims 


1. A helical scan type magnetic recording and reproducing 
apparatus for recording and reproducing a digital information 
signal on and from tracks of a magnetic tape, said tracks being 
formed obliquely to a longitudinal direction of the magnetic 
tape, said helical scan type magnetic recording and reproduc- 
ing apparatus comprising: 

a drum assembly comprising a stationary drum and a rotary 
drum, said rotary drum rotating at a predetermined rota- 
tional speed so that a rotating angle of said rotary drum 
corresponds to a time period; 

first and second rotary magnetic heads mounted: on the 
rotary drum at positions having an angular separation of 
approximately 180° on a rotating plane of the rotary drum 
and having a predetermined separation along an axial 
direction of the rotary drum so that said second rotary 
magnetic head scans a predetermined track position on the 
magnetic tape a predetermined time after said first rotary 

first signal processing means for subjecting a digital signal 
which is to be recorded by one of said first and second 
rotary magnetic heads to a predetermined digital signal 
processing including an encoding process; and 

second signal processing means for subjecting a digital signal 
which is reproduced by the other of said first and second 
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rotary magnetic heads to a predetermined digital signal 
processing including a decoding process, 

said predetermined time being longer than a maximum time 
required to carry out the digital signal processings in said 
first and second signal processing means and correspond- 
ing toa rotating angle 07 of the rotary 
drum, where @7=540° + 360° xm and m=0, 1 or 2, 

said separation being set to (07/360°)-P in 
Gece cain ts cikt tchcatads # teins b thaeees beowenn 
center lines of two mutually adjacent tracks on the mag- 
netic tape. 


4,796,106 
A.C, SELF-BIASED MAGNETORESISTIVE REPRO) 
HEAD UTILIZING SECOND HARMONIC SIGNAL 
DETECTION 

Dominique H. Veillard, San Diego, Calif., assignor to Eastman 

Kodak Company, Rochester, N.Y. 

Filed May 29, 1987, Ser. No. 
Int. Cl.* G11B 20/06, 5/127 

US. Cl. 360—30 


1. An improved apparatus for recovery of a pre-recorded 
signal from a magnetic medium by means of a self-biased mag- 
netoresistive reproduce head of the type adapted to have an 
a.c. sense current applied to the magnetoresistive element of 
said magnetoresistive reproduce head, wherein said pre- 
recorded signal effects modulation of resistance of said mag- 
netoresistive element resulting in a voltage variation across 
said magnetoresistive element, said apparatus comprising: 

a. means for selecting sideband components of said voltage 
variation resulting from the coaction of said a.c. sense 
current and said modulation of resistance of said mag- 
netoresistive element, to provide selected sideband com- 
ponents, 

b. local oscillator means having a frequency harmonically 
related to the frequency of said a.c. sense current for 
coacting with said selected sideband components, and 

c. demodulator means cooperating with said local oscillator 
means for demodulating said selected sideband compo- 
nents whereby said pre-recorded signal is recovered. 


4,796,107 

APPARATUS FOR RESERVING PROGRAMS AT 

VARIOUS RECORDING TAPE RUNNING SPEEDS 
Hiroshi Hiraki, Tokyo, Japan, assignor to Sony Corporation, 
Tokyo, Japan 

Filed Sep. 8, 1986, Ser. No. 904,934 

Claims priority, application Japan, Sep. 19, 1985, 60- 
42984[U] 


1 
Int. Ci.4 HO4N 5/76 
US, Cl. 360—33.1 9 Claims 
1. In an apparatus for recording signals at a predetermined 
future time, the combination of: 
first means for storing a plurality of first sets of data respec- 
tively representative of a plurality of said recording sig- 
nals, cach said first set of data including time, date and 
channel for reserving a recording at a predetermined 
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future time of the signal represented by said first set of 
data; 


second means for storing second data representative of re- 
cording tape running speed respectively relatively related 
to each of the signals whose recording has been reserved; 
and 


third means for reading each of said first sets of data and said 
second data to cause each of said signals to be respectively 
recorded at said predetermined future times at the prede- 
termined recording tape running speed related to the 
signal thus reserved. 


4,796,108 
MAGNETIC RECORDING/REPRODUCING APPARATUS 
Jun Kobayashi, Katsuta, Japan, assignor to Hitachi, Ltd., To- 
kyo, Japan 
Filed Aug. 10, 1987, Ser. No. 83,164 
Claims priority, Japan, Aug. 11, 1986, 61-186825 





1. A magnetic recording/reproducing apparatus comprising: 

a field memory storing a signal portion corresponding to 
predetermined one field of a video signal read out from a 
magnetic tape by magnetic heads; 

means for reading out a video signal from said field memory; 

first adding means for adding a vertical synchronizing pulse 
to the output signal of said reading means; 

substituting means for substituting a portion of the memory 
output signal, generated in a period imme- 
diately before the addition of the vertical synchronizing 
pulse, by a substituting signal having a level closer to the 
white level than the pedestal level; and 

second adding means for adding a horizontal synchronizing 
pulse to the substituted predetermined period of the video 
signal. 


ELECTRICAL 


4,796,109 
METHOD FOR TESTING COMPONENTS OF A 
MAGNETIC STORAGE SYSTEM 
Frank J. Sordello, Los Gatos, and Andrew M. Rose, Mt. View, 
both of Calif., assignors to Unisys Corp., Detroit, Mich. 
Continuation of Ser. pm age gy oe) meal 
Ser. No. 180,659 
a aust , 27/36 
US. Cl. 360—45 


1. A method of testing magnetic storage system comprising 
the steps of: 

providing a recording medium having a relatively large 
plurality of like recording patterns provided along a track 
of said medium, each pattern including at least first, sec- 
ond and third magnetically detectable manifestations 
formed in said medium, said magnetically detectable mani- 
festations being spaced so that the spacings between said 
third manifestations are relatively large as compared to 
constituting a first spacing and the spacing between said 
first and third manifestations constituting a second spac- 
ing; 

moving said medium and a head relative to one another such 
that said head traverses said manifestations and produces 
head output signals in response thereto, said moving also 
being such that said first manifestation is traversed by said 
head before said second and third manifestations; 

detecting said head output signals produced by said head as 
said head and medium are relatively moved; 

producing in response to said detecting an indication of bit 
shift based on the difference between the time interval 
detected in response to said head traversing the manifesta- 
tions corresponding to at least one of said first and second 
spacings and a reference time interval corresponding to 
that which would be obtained if there were no bit shift, 
and wherein said producing step produces said indication 
taking into account the differences obtained between its 
respective detected and reference time intervals for a 
relatively large plurality of said like recording patterns 
recorded in said track. 


4,796,110 
SYSTEM AND METHOD FOR ENCODING AND 
STORING DIGITAL INFORMATION ON MAGNETIC 
TAPE 
Edward N. Glass, and Wayne Stark, both of Ann Arbor, Mich., 

assignors to Irwin Magnetic Systems, Inc., Ann Arbor, Mich. 
Filed Feb. 18, 1986, Ser. No. 
Int. Cl.4 G11B 5/09; HO3M 13/00 
US. Cl. 360—53 20 Claims 
1. A method of storing digital data words on a tape in a 
manner permitting recovery from erasures of certain stored 
data words, the method comprising: 
formatting the data words into a plurality of data sectors 
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each having the same number of data words, each of the 4,796,112 

data words having no more than eight bits; ACTUATOR ACCESS CONTROL SYSTEM FOR A 
formatting the data sectors into groups each having the same © MAGNETIC HEAD USING TRAPEZOIDAL DRIVE 

number of sectors; 


| Fenn sf nr] 
i | — 


a ” code having a generator polynomial of 
g(x)=x?+¢™x-+ 1 where q is a primitive root of GF(256); a 
— 1. An actuator access control system for positioning an 
writing all data sectors and all error-correction sectors se- flowing drive current into the VCM of the actuator, 
quentially in any order on the tape as a block. wherein the improvement comprises in that said drive cur- 
rent is a pair of trapezoidal waveform signals in opposite 
polarities, and that waveform factor which is ratio of 


4,796,111 
MODULATING HEAD TAPE DISTANCE WITH 


DATA STORAGE APPARATUS 
2 Ciai Yuji Hayakawa, Nagoya, Japan, assignor to Brother Kogyo 
Kabushiki Kaisha, Aichi, Japan 
Filed Dec. 11, 1986, Ser. No. 940,404 
Claims priority, application Japan, Dec. 17, 1985, 60-284101 
Int. Cl.* G11B 21/08, 5/55, 5/09 
US. Ci. 371—10 





eats = 
the recording face of a magnetic medium, said apparatus com- 2 


prising 

(a) a magnetic head of the type adapted to cooperate with 
said medium to produce therefrom an output signal repre- 4. A method of writing or reading information on or from a 
sentative of the rate of change of flux associated with a storage medium in the form of a disk having a multiplicity of 
signal recorded in said medium, and concentric recording tracks identified by respective identifica- 

(b) means for providing relative vibratory motion between tion numbers, said tracks including at least one defective track 
said magnetic head and said medium to augment the rate which has a defect, said method comprising the steps of: 
of change of flux associated with said recorded signal, obtaining the identification number of each of said at least 
thereby to increase the efficacy of the playback of said one defective track; 
signal information, said relative vibratory motion being _ providing said storage medium with a special track which is 
vibratory turning about an axis that makes an angle with unaccessible with an external track-access signal, said 
said recording face of said medium. special track having a multiplicity of divisions corre- 
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sponding to the identification numbers of said multiplicity 
of recording tracks, said divisions consisting of a plurality 
of first divisions corresponding to normal tracks of said 
recording tracks, and at least one second division corre- 
sponding to said at least one defective track; 
storing burst signals in one of each of said first divisions and 
said at least one second division of said special track, said 
burst signals being indicative of one of said normal tracks 
and said at least one defective track; 
ing, based on said burst signals, the identification 
number of each of said at least one defective track; 
when said external track-access signal requires a writing or 


whose identification number is larger by one that the of 
said one of said at least one defective track, and effecting 
said writing or reading operation on said another track; 
and 


when a writing or reading operation is required on said 
another track, selecting yet another of said multiplicity of 
tracks whose identification number is larger by one than 
said another track, and effecting said writing or reading 
operation on said yet another track. 


4,796,114 
ROTARY HEAD ASSEMBLY WITH RIGID ADHESIVE 
BONDING POLE TIPS 
Keiji Mori, and Osami Ishii, both of Odawara, Japan, assignors 
to Fuji Photo Film Co., Ltd., Japan 
Continuation of Ser. No. 775,320, Sep. 11, 1985, abandoned. This 
application Oct. 28, 1987, Ser. No. 115,543 
Claims priority, application Japan, Oct. 2, 1984, 59-2066521 
Int. Cl.* G11B 5/027 


1. A rotary head assembly for use in a helical-scan magnetic 

recorder-reproducer, comprising: 

(i) a rotatable cylinder; 

(ii) a pair of magnetic head tips of single-crystal ferrite 
mounted on an axial end of said rotatable cylinder in 
substantially diametrically opposite relation to each other, 
each of said magnetic head tips having outer side surfaces, 
each of said magnetic head tips having two tip members 
joined to each other through a mating interface and a 
surface for sliding contact with a magnetic tape, and each 
said magnetic head tip having a substantially central coil 
window formed therein and including coils wound around 

(iii) said mating interface joining the tip members including 
a first interface section between said surface and the cen- 
tral coil window and a second interface section on the 

side of said window from said first section; and 

(iv) a body of rigid adhesive applied to an end of said first 
interface section remote from said sliding contact surface 
and being packed in an end of said coil window closer to 
said sliding contact surface; said adhesive also being ap- 
plied to the outer side surfaces of the head tips to thereby 
suppress vibration of the tips and thereby reduce sliding 
noise. 
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4,796,115 
TAPE LOADING DEVICE FOR A CASSETTE TYPE TAPE 
RECORDING AND/OR REPRODUCING APPARATUS 
Eiji Ohshima; Takao Kumagai, both of Tokyo, and Hiromitsu 
Baba, Kanagawa, all of Japan, assignors to Sony Corporation, 


Int. as G11B 15/665, 15/675, 5/027 
9 Claims 


1. A tape loading device for a cassette type tape recording 

and/or reproducing apparatus comprising: 

a main chassis on which a rotary head drum is mounted; 

a sub-chassis slidably mounted on said main chassis for car- 
Tying a tape cassette; 

a chassis drive mechanism arranged between said main chas- 
sis and said sub-chassis so as to move said sub-chassis 
towards said rotary head drum; 

tape loading means movable from said sub-chassis to said 
main chassis for drawing tape out from a tape cassette and 
guiding said tape on the periphery of said rotary head 
drum; 


guide rail means on said sub-chassis is for guiding movement 
of said tape loading means therealong; and 

positioning means on said main chassis for cooperation with 
said guide rail means to transfer said tape loading means 
between said sub-chassis and main chassis and for position- 
ing said tape loading means with respect to said rotary 
drum head; 

said positioning means including coupling means for cou- 
pling said guide rail means to said positioning means. 


4,796,116 
COMPACT CASSETTE TYPE VIDEO TAPE RECORDER 
HAVING SINGLE ACTUATING PLATE 
Sung T. Kwon, Kyungki, and Jung Hyuk Choi, Seoul, both of 
i a anata teeta matte 
orea 


Filed Dec. 19, 1986, Ser. No. 943,687 
Claims priority, application Rep. of Korea, Dec. 19, 1985, 
17154/1985; Dec. 31, 1985, 10130/1985 
Int. Cl.* G11B 15/66 
US. Cl. 360—85 9 Claims 

1. A cassette type video tape recorder which includes tape 

cassette loading and running mechanisms comprising: 

a deck; 

a loading plate mounted on said deck; 

a head drum disposed on said loading plate; 

a loading motor disposed on said deck; 

a mode conversion gear rotatably mounted on said deck 
having first and second continuous cam grooves formed 
on opposite surfaces thereof for converting the modes of 
said recorder; 

a take-up reel table rotatably mounted in a coaxial and con- 
centric manner on said mode conversion gear; 

= ssakasshuis clamp Uapuanee dient deinen ene 
deck for transmitting the driving force of said loading 
motor to said mode conversion gear; 
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an actuating plate slidably mounted over the surface of said 
deck so as to extend below said mode conversion gear and 
said loading plate, wherein said actuating plate is opera- 
tively connected to said first cam groove of said mode 
conversion gear so that said actuating plate actuates tape 
loading and running mechanisms of said recorder; 

a load moving lever having a first end pivotally mounted on 
said deck and a second end, said load moving lever being 
operatively connected to said actuating plate for engaging 
or disengaging said tape cassette loading mechanism; 


a load connecting gear rotatably mounted on said second 
end of said load moving lever; 

a load driving gear for driving said tape cassette loading 
mechanism, wherein said load driving gear is operatively 
engaged by and disengaged from said load connecting 
gear which is moved towards and away from said load 
driving gear by said load moving lever which is in turn 
engaged with or disengaged from said actuating plate. 


4,796,117 
RECORDING AND/OR REPRODUCING APPARATUS 
Harald Fleck, Schwechat, Austria, assignor to U.S. Philips 
Corporation, New York, N.Y. 
Filed Feb. 20, 1987, Ser. No. 18,098 
Claims priority, application Austria, Feb. 24, 1986, 473/86 
Int. Cl.* G11B 15/00 


= ee 


el 


1. A recording and/or reproducing apparatus for a record 
carrier in the form of a tape (16) arranged in a rectangular 
cassette (2) comprising two main walls (10, 11), four side walls 
(11, 13, 14) and a shutter (18) for closing a side wall (13) formed 
with at least one opening (15, 17), which shutter is pivotable 
about a pivotal axis (19) and is movable from a closed position 
to an open position against spring force, which apparatus 
comprises a chassis (26) and a cassette holder (21) which is 
movable relative to the chassis, which holder is movable along 
a substantially path from a loading position, in which 
a cassette (2) with the shutter (18) facing forwards in a direc- 
tion of insertion can be inserted by hand into a i 
insertion position in the cassette holder (21), initially substan- 
tially parallel to the main walls (10, 11) of the cassette and 
subsequently perpendicularly to the main walls (10, 11) of the 
cassette (2) in an operating position of the holder (21) in which 
a cassette (2) also occupies an operating position, and compris- 
ing a lever (43) which is mounted on the chassis (26) so as to be 
pivotable about a pivotal axis (44) parallel to the pivotal axis 
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(19) of the shutter (18) and which is movable from a rest posi- 
tion into an operating position, for opening the shutter (18), 
which lever (43) comprises an actuating surface (45) which is 
adapted to cooperate with the shutter (18) and which during 
the movement of the cassette (2) into its operating position 
while the lever (43) is being pivoted from its rest position into 
i ing position, engages the shutter (18) and moves it 
from its closed position to its open position, the cassette holder 
(21) comprising an actuating element (49) movable with the 
cassette holder along the L-shaped path, said lever having a 
stop (52) which projects into the substantially L-shaped path of 
the movement of the actuating element (49), the actuating 
element (49) of the cassette holder (21) engaging the stop (52) 
and pivoting the lever (43) from its rest position towards its 
operating position when the holder (21) is moved from its 
loading position to its operating position, the actuating surface 
(45) of the lever (43) moving the shutter (18) from its closed 
position towards its open position. 


4,796,118 
WELDED LEAF SPRING MOUNTING FOR MAGNETIC 


HEAD ASSEMBLY OF DISK DRIVE APPARATUS 
Masao Ohkita; Kazuo Kobayashi, both of Furukawa; Kunihiko 
Furukawa; 


Filed Mar. 12, 1987, Ser. No. 25,213 
Claims priority, application Japan, Jul. 31, 1986, 61-178893 
Int. CL.* Gi1B 5/54, 21/16 


US, Cl. 360—105 3 Claims 


1. In a disk drive apparatus having a horizontally movable 
carriage provided with a mounting portion on one end thereof 
and a distal portion on an opposite end thereof on which a 
lower magnetic head is carried, a pivotable arm having one end 
pivotally supported on the mounting portion of the carriage 
and a distal portion on an opposite end thereof on which a 
upper magnetic head is carried, wherein the arm is pivotable to 
bring the upper magnetic head on its distal portion opposite the 
lower magnetic head on the distal portion of the carriage with 
a predetermined gap spacing therebetween in which a mag- 
netic disk is disposed, and a leaf spring made of metal having 
one end mounted to the mounting portion of the carriage and 
another end mounted to the one end of the arm, 

the improvement wherein said mounting portion of said 

carriage has an upper metal surface, and wherein said one 
end of said leaf spring is positioned on said upper metal 
surface of said mounting portion in a reference position 
corresponding to said predetermined gap spacing between 
the magnetic heads, and is welded thereto by welding, 
said one of said leaf spring being fixedly mounted in said 
position only by said welding, whereby undesired forces 
for mounting said leaf spring end of said carriage mount- 
ing portion are avoided. 
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4,796,119 
CASSETTE LOADING APPARATUS FOR TAPE PLAYER 
Eiichi Kakizaki, and Izumi Emura, both of Kakuda, Japan, 
assignors to Alps Electric Co., Ltd., Japan 
Filed Jan. 20, 1987, Ser. No. 4,980 
Claims priority, application Japan, Mar. 22, 1986, 61- 


41997[U] 
Int. Cl. G11B 5/008, 15/00, 17/00 
US. Cl. 360—96.5 


1. A cassette loading apparatus adapted to receive a cassette 
inserted in a front side of a chassis of a tape player in a rear- 
ward horizontal direction 


receiving the cassette inserted in the tape player and guid- 
ing it by its lateral edges in a vertically downward direc- 
tion in the chassis; 

an ejector member provided at a rearward side of the inser- 
tion path and adapted to be retracted by contact with the 
cassette inserted along the insertion path and to be ad- 
vanced so as to eject the cassette on the insertion path out 
of said tape player, said ejector member being biased 
toward a frontward horizontal direction for ejecting the 
cassette, wherein said ejector member includes a driving 
piece which is displaced to initiate loading of the cassette 
when the cassette is inserted and said ejector member is 
retracted thereby; 

a pair of driving links spaced apart in the lateral horizontal 
direction and connected to each other in parallel, each of 
said driving links being connected by a first connecting 
portion to a corresponding one of said cassette holders on 
a respective outer lateral side thereof with a given allow- 
ance provided between one of said driving links and the 
corresponding cassette holder; 

a pair of force-bias members each in parallel with a respec- 
tive one of said driving links and connected by a second 
connecting portion to the corresponding one of said cas- 
sette holders on the respective outer lateral side thereof; 

a pair of biasing members each connected between a part of 
said chassis and the respective driving link and force-bias 
member on each outer lateral side of the respective cas- 
sette holder for biasing them in tandem to lower the corre- 
sponding cassette holder on each outer lateral side thereof 
in the vertically downward direction, such that the cas- 
sette holders are moved downward on the respective sides 
by two independent biasing forces; 

a lock member connected to said driving piece of said ejec- 
tor member and moved to retracted and advanced posi- 
tions in response to the retracting and advancing move- 
ment of said ejector member, respectively, said lock mem- 
ber having a retaining portion which engages said driving 
links when the lock member is in the advanced position to 
retain said driving links to hold the corresponding cassette 
holders in an upward unloaded position wherein the cas- 
sette can be ejected from the chassis by the biased advanc- 
ing movement of said ejector member, and which releases 
said driving links when the cassette is inserted to retract 


said ejector member and move the lock member to the 
retracted position, so as to allow said driving links to be 
biased by the corresponding biasing members to move the 
corresponding cassette holders vertically downward to a 


26,922 
Claims priority, application Japan, Mar. 17, 1986, 61-56782; 


Nov. 7, 1986, 61-265004 


Int. Cl.* G11B 15/00, 5/54 


1. A magnetic tape drive machine for a magnetic tape fitted 


into a cartridge, 


comprising: 

a drive roller for running a magnetic tape fitted into a car- 
tridge when said cartridge is located at a recording/repro- 
ducing position in said magnetic tape drive machine; 

a magnetic head having a tape contacting surface which can 
be brought into contact with said tape to record or repro- 
duce information; 

a support for supporting said magnetic head along a direc- 
tion of a width of said tape; 

moving means for moving said support along said direction 
of said width of said tape so that said magnetic head con- 
tacting surface moves from a position not facing said 
magnetic tape when said cartridge is not located at said 
recording/reproducing position to another position facing 
said magnetic tape when said cartridge is located at said 
recording/reproducing position. 


4,796,121 


TEMPERATURE-COMPENSATED HEAD POSITIONING 


DEVICE FOR MAGNETIC DISC STORE 


Manfred Adamek, Kirchen-Freusburg; Klaus 


Rinneburger, 
Wilnsdorf, and Peter Schattmann, Siegen, all of Fed. Rep. of 
Germany, assignors to U.S. Philips Corporation, New York, 
N.Y. 


Continuation of Ser. No. 415,516, Sep. 7, 1982, abandoned. This 


application Mar. 5, 1986, Ser. No. 837,869 
Claims priority, application Fed. Rep. of Germany, Mar. 13, 


1982, 3209243 


Int. CL.* G11B 5/012, 5/54, 21/22, 5/016 
+ 


US. C1. 360—78.13 


1. A drive mechanism for a magnetic disc store comprising 

a chassis having therein a spindle about which said disc store 
is rotated; 

a magnetic head mounted on a magnetic head support which 
is movable in a radial direction relative to the magnetic 
disc store; 

a mounting plate having a low coefficient of thermal expan- 
sion, said plate being discrete from said chassis, said plate 
having one end toward said spindle and an other end away 
a ee ee 

said chassis; 
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a stepping motor secured to said mounting plate toward said 
other end, said motor having a shaft which moves said 
magnetic head support in said radial direction; 


a metal foil having high thermal conductivity on said mount- 
plate, whereby conduction of heat from said motor to said 
hassis is facilitated 


4,796,122 
INTEGRAL HEAD POSITIONER FOR HARD DISK 
STORAGE SYSTEM 
Lloyd Levy, Northridge, and Dan L. Kilmer, Reseda, both of 
Calif., assignors to Micropolis Corporation, Chatsworth, 


Calif. 
Continuation-in-part of Ser. No. 944,466, Dec. 19, 1986, Pat. No. 
4,754,353. This application Oct. 26, 1987, Ser. No. 113,614 
Int. C.* G11B 5/55, 17/02, 21/08 


1. A Winchester type digital storage system comprising: 

a plurality of hard storage disks spaced apart from one an- 
other and mounted coaxially, said disks having magnetiz- 
able surfaces; 

means for rotating said storage disks; 

a plurality of magnetic heads for reading and writing digital 
information on the surfaces of said disks; 

head positioning means for mounting said heads in proximity 
to the surfaces of said disks, and for shifting the position of 
including individual spring load beam mounting means for 
each head, and a main rotatable integral metal positioner 
body member, said integral metal positioner member 
having a central opening; 

bearing means engaging said central opening for rotatably 
mounting said positioner member about a central axia; 

said positioner body member including rigid integral arms 
extending outwardly to support said spring mounting 
means, said integral arms and said body member being a 
single homogeneous structure free of any joints; and 

the outward extent of said rigid arms from said central axis 
being substantially greater than the length of said spring 
mounting means. 
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4,796,123 
SLOW REPRODUCING APPARATUS FOR VTR OR VCR 
USING IMAGE MEMORY 
Hisaharu Takeuchi, Kawasaki, and Teruo Itami, Tokyo, both of 
Japan, assignors to Kabushiki Kaisha Toshiba, Kawasaki, 


Filed Oct. 15, 1986, Ser. No. 919,067 

Claims priority, application Japan, Oct. 18, 1985, 60-231298 
Int. Cl.4 HO4N 5/783, 5/95 

US. Cl. 360—10.1 


1. A slow reproducing apparatus for VTR/VCR using an 
image memory comprising: 

signal generating means for generating a write timing signal 
in accordance with a reproduced control signal from a 
video tape; 

image memory means for storing video signal data of a 
reproduced video signal from said video tape in accor- 
dance with said write timing signal and a given address 
clear signal which designates write and read start ad- 
dresses of said image memory means; and 

address clear means for detecting a timing difference be- 
tween a write timing and a read timing in said image 
memory means when slow reproduction is performed and 
correcting address clear signal generation timing so that 
the amount of said timing difference is substantially mini- 
mized. 


4,796,124 
INFORMATION RECORDING AND REPRODUCING 
APPARATUS 

Yukio Yokota, Kawasaki; Isao Iwase, Ayase, and Satoshi 

Uematsu, Yokohama, all of Japan, assignors to Kabushiki 

Kaisha Toshiba, Kanagawa, Japan 

Filed Mar. 18, 1987, Ser. No. 27,405 

Claims priority, application Japan, Mar. 25, 1986, 61-67886; 

Oct. 9, 1986, 61-240588 
Int. Ci.4 G11B 21/02 


US. Cl. 360—76 15 Claims 


1. An information recording apparatus, comprising: 
a recording head for recording information on a recording 
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medium on a card when the recording medium is moving 
; and 


means includes 

(a) head motion pattern generating means for 
at least one head motion pattern code signal and a 
motion signal corresponding to the head motion pattern 
code signal, and 

(b) head moving means for moving the recording head 
relative to the recording medium in response to the 
head motion signal to vary the angle between the longi- 
tudinal direction of the recording head and the lateral 
direction of the recording medium. 


4,796,125 
OPTIMIZING THE POSITIONING OF A PAIR OF 
MAGNETIC HEADS RELATIVE TO SPACED TRACKS 
ON MAGNETIC TAPE 
Herbert Karsh, Laguna Beach, Calif., assignor to Eastman 
Kodak Company, Rochester, N.Y. 
Filed Aug. 10, 1987, Ser. No. 83,138 
Int. C1.* G11B 5/58, 5/52, 21/10 
US. Cl. 360—77.12 


1. In magnetic storage apparatus including a pair of magnetic 
heads for simultaneously reading information recorded on 
spaced magnetic tracks of magnetic media, the invention com- 


prising: 

means for simultaneously moving said pair of magnetic 
heads laterally across said pair of spaced magnetic tracks 
on said magnetic media; 

means for comparing the output signal from each of said pair 
of magnetic heads with reference level signal as said heads 
are moved by said moving means; 

means for determining the optimal position for both of said 
heads relative to said pair of tracks by calculating the 
méan position of the region of travel during which the 
output signal from each of said heads simultaneously 
exceeds said reference level; and 

means for controlling said moving means to position said 
pair of heads at said optimal position. 
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4,796,126 
MAGNETIC HEAD FLYING SLIDER ASSEMBL 


904,818 
application Japan, Jul. 9, 1982, 57-118611 
Int. Cl.* G11B 5/60, 5/187 


US. Cl. 360—103 7 Claims 


face and a second face extending vertically to said first face at 
the end of said first face; and a thin film magnetic element 
formed on said second face of said substrate member; wherein 
at least a part of said first face of said substrate member is made 
to have a chemical composition different from that of the 
substrate so that the flying face has superior contact-start-stop- 
endurance characteristics; said substrate member containing 
Alz03-TiC as the main constituent thereof and at least a part of 
such first face comprising a layer of AlyO3-TiO?. 


application 
Int. Cl.4 G11B 5/60 
US. Cl. 360—103 


1. A recording head slider comprising a slider body having 
a fluid bearing surface on a primary surface thereof and at least 
one transducer on at least one side of the slider body, the slider 
body being made of a sintered body produced by sintering a 
base composition consisting essentially of 10-40 percent by 
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volume of silicon carbide and the balance being alumina, 
Se 2 ene Sn Sa gree 
machinability is obtained. 


4,796,128" 
ROTARY HEAD TYPE REPRODUCING APPARATUS 


Hiroyuki Takimoto, Kanagawa, Japan, assignor to Canon Kabu- 
shiki Kaisha, Tokyo, Japan 
Filed Jul. 11, 1986, Ser. No. 884,759 - 
Ciaims priority, application Japan, Jul. 11, 1985, 60-153022 
Int. C14 HOAN 5/783 
US. Cl. 360—10.3 32 Claims 


4,796, 

MAGNETIC HEAD DEVICE FOR IMPROVING HEAD 
PLACEMENT ON A MAGNETIC DISC 
Nobuhiro Umebayashi, and Yoshito Tanaka, both of Ibaragi, 

Japan, assignors to Hitachi Maxell, Ltd., Osaka, Japan 
Filed Jan. 7, 1987, Ser. No. 1,195 
Claims priority, application Japan, Jax. 10, 1986, 61-2195 
Int. CL.* G11B 5/48, 21/16 
3 Claims 


1. A magnetic head for use in writing and/or reading infor- 
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mation on a rotating magnetic disc comprising: a first head 
core connected to an end surface of a first slider, a second head 
core connected to an end surface of a second slider each com- 
bination of head core and slider having an opposing surface 
which sandwich a magnetic disc therebetween, a gimbal spring 
on which one of said head core and slider combination is 
mounted and a pivotal means for pressing said magnetic disc 


pivotal i 
two pressing members aligned in a radial direction with respect 
to said magnetic disc said two pressing members producing 
two pressure points arranged so that a first pressure point is 
juxtapositioned to one of said first and second head cores and 
a second pressure point is positioned opposite the other of said 
head cores which causes said magnetic head to contact the 
surface of said magnetic disc in a uniform manner. 


4,796,130 
CARRIAGE LOCK MECHANISM OF A MAGNETIC 
RECORDING/REPRODUCTION APPARATUS 

Machio Shimanuki, Tokyo, Japan, assignor to Kabushiki Kaisha 

Toshiba, Kawasaki, Japan 

Filed Nov. 26, 1986, Ser. No. 935,014 
Claims priority, Japan, Nov. 30, 1985, 60-269624 
Int. Cl.* G11B 5/54, 21/22 

US. Cl. 360—105 


1. A carriage lock mechanism for a magnetic recording/re- 
production apparatus provided with a carriage mechanism for 
moving a magnetic head along a surface of a magnetic record- 
ing medium, wherein said carriage mechanism is locked at a 
predetermined position and the magnetic head is locked at a 
position corresponding to a non-recording region of said mag- 
netic recording medium when the apparatus is not operated, 
comprising: 

a lock member, mounted to a movable member of said car- 

a lock pawl, mounted on a stationary member, for engaging 

with said lock member to lock said carriage mechanism; 
urging means for biasing said lock pawl in a direction where 
said lock pawl engages with said lock member; and 

an electro-mechanical lock pawl drive mechanism for driv- 

ing said lock pawl against the biasing force of said urging 
means, in such a direction as to release said lock pawl from 
said lock member, 

wherein at least one of said lock member and said lock paw! 

is formed of a synthetic resin material; said lock member 
having an arcuate shaped sliding surface corresponding to 
a locus of said lock member for allowing said lock pawl to 
slide smoothly on the sliding surface of said lock member 
while said lock pawl is urged against the sliding surface 
during return of said carriage mechanism to said predeter- 
mined position; and said lock member having an engaged 
portion, formed on an edge of the sliding surface, for 
engaging said lock pawl when said lock pawl reaches the 
edge of the sliding surface during movement of the car- 
riage mechanism. 
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4,796,131 
HEAD POSITIONER PRELOADED STOP 
David D. Chang, Sherman Oaks, Calif., assignor to Micropolis 
Corporation, Chatsworth, Calif. 
Filed Oct. 9, 1987, Ser. No. 107,369 
Int. Cl.* G11B 5/55 
US. Cl, 360—106 


1. A Winchester drive storage system having a magnetic 
head positioner, including a preloaded bidirectional stop for 
the magnetic head positioner of the drive, comprising: 

oan eon aa eae ee 

storage disks each having magnetizable surfaces and 
means for rotating said disks; 

head positioning means for positioning magnetic heads ad: 

cae ein eaaanah chen saedind aitadee 
information with respect to said disks in selected tracks 
across the surface of the disks; said head positioning means 
including a rotor; 

means for.stopping the angular motion of the head position- 

ing rotor for both directions of rotation thereof; and 
said stopping means including a generally U-shaped spring, 
means for partially pre-compressing said spring, first piv- 
otally mounted plastic stop means for engaging said spring 
and further compressing substantially the entire length of 
said U-shaped spring when said first stop means is engaged 
by said rotatable head positioning rotor in one direction of 
rotation thereof; and second pivotally mounted plastic 
stop means for engaging said spring and further compress- 
ing substantially the entire length of said U-shaped spring 
when said second stop means is engaged by said head 
—* rotor in the opposite direction of rotation 


4,796,132 
THIN FILM MAGNETIC HEAD HAVING AU 
ULTRASONIC CONNECTION STRUCTURE 


Filed Oct. 22, 1987, Ser. No. 111,284 
Claims priority, japan, Oct. 24, 1986, 61-251629 
Int. CL.4 G11B 5/12, 5/30 
US. Cl. 360—113 8 Claims 


1. Ina thin film magnetic head for use with recording media, 
including: 

a substrate; 

thin film transducer means on said substrate for at least one 
of reading from end writing to the recording media with 
correlated electrical si 

conductor film terminal means on said substrate and electri- 
cally connected to said transducer means for carrying the 
signals and having a plurality of conductor film terminals 
with respective connection bonded surfaces; 

a flexible printed circuit board means having a correspond- 
ing plurality of lead terminals with respective connection 
bonded surfaces 


the signals between said printed circuit board means and 
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said conductor film terminal means, and further having a 
cover film covering said lead terminal means; 

wherein the i comprises, 

at least the connection bonded surface of said conductor film 
terminals consists of an Au film, the connection bonded 
surface of said lead terminals consists of an Au layer, said 


SSS 
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Au film and said Au layer being directly bonded to each 
other, the surface of said lead terminals opposite to said 
connection bonded surfaces being bonded to and having 
their relative spacing fixed by said flexible cover film, and 
said flexible cover film covers at least the connection 
bonded portion between said Au film and said Au layer. 


4,796,133 
FLOATING MAGNETIC HEAD 
Toshihiro Kuriyama, Nagaoka, Japan, assignor to Alps Electric 
Co., Ltd., Japan 
Filed Feb. 17, 1987, Ser. No. 15,423 
Claims priority, application Japan, Jun. 3, 1986, 61-84352[U] 
Int. Cl.* G11B 5/23 
US. Cl, 360—119 2 Claims 


1. Ina floating magnetic head of the composite type wherein 
a magnetic core having a magnetic gap formed in one medium- 
contacting side thereof is joined integrally in a slider disposed 
in floating contact with a surface of a recording medium, 

an improved gap structure for said magnetic core, compris- 

ing: 


half having an abutting portion on said medium-contact- 
ing side extending toward the other core half, said abut- 
ting portion having a wedge surface facing said other core 
half which defines a wedge-shaped gap between said core 
halves, said wedge-shaped gap being filled with a joining 
material for joining said core halves together; 

a metallic magnetic thin film formed over said wedge sur- 
face; and 

said wedge-shaped gap having a predetermined gap width at 
said medium contacting side and progressively widening 
in gap width between the core halves in a direction away 
from said medium contacting side and which is parallel to 
the gap’s depth dimension, 

whereby said widening gap width of said wedge-shaped gap 
and said metallic magnetic thin film formed on said wedge 
surface forms an equivalent of a metal-in-gap type mag- 
netic core having no gap depth such that saturation ma- 
gentic flux density is high and magnetic saturation does 
not occur. 





Yoshio Watanabe, Yokohama; Yasuhiko Nakayama; 


Nobuaki 
Furuya, both of Kawasaki, and Hiroshi Miyama, Yokohama, 
all of Japan, assignors to Matsushita Electric Industrial Co., 


Ltd., Osaka, 


Japan 
Division of Ser. No. 409,895, Aug. 20, 1982, Pat. No. 4,745,509, 


This application Nov. 30, 1987, Ser. No. 127,538 
Claims 


57-129336 
Int. CL.* G11B 5/127, 5/187 
US. Cl, 360—125 


30. In a magnetic head of magnetization type 
Pinan a mere scm ane a arr 
of Co-Cr, including a main magnetic pole of a thin high perme- 


4,796,135 
TWO LAYERED TAPE PAD FOR A MAGNETIC TAPE 


CASSETTE 
Kengo Oishi, Kanagawa, Japan, assignor to Fuji Photo Film Co., 
Ltd., Kanagawa, Japau 
Filed Apr. 17, 1987, Ser. No. 39,418 
Claims priority, application Japan, Apr. 17, 1986, 61-88767 
Int. Cl.* G11B 15/60 
US. Cl. 360—130.33 


2 Claims 


1. A tape pad for a magnetic recording tape cassette secured 
to a resilient strip-like member supported in a cassette casing to 
be urged on a magnetic head of a tape-recorder with the inter- 
vention of a magnetic tape therebetween, said pad comprising 
two layers including a surface layer which is to be put into 
contact with said magnetic tape and which is made of a porous 
synthetic resin material impregnated with at least one of a 
lubricant and an anti-static agent and, another layer which is to 
be adhered to said resilient strip-like member and which is 
impregnated with an adhesive. 


priority, application Japan, Aug. 21, 1981, 56-131958; 
Aug. 21, 1981, 56-131952; Aug. 21, 1981, 56-131957; Aug. 21, 
1981, 56-131955; Feb. 12, 1982, 57-21411; Jul. 23, 1982, 
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F. Spenner, Les Geton, both of Calif., ansigners to Howlett: 
Packard Company, Palo Alto, Calif. 
Filed Mar. 18, 1985, Ser. No. 713,162 
Int. Cl.* G11B 5/78, 17/04, 25/10 
US. Cl. 360—132 


1. A tape cartridge, suitable for transferring data between a 
tape and a disc drive head in a disc drive, said tape cartridge 
comprising: 

a tape suitable for transferring data between the tape and 

a protective shell enclosing the tape, a portion of which is 

configured to interact with said disc drive; 

means for registering a portion of the tape at a location L at 

which data can be transferred between the tape and the 
disc drive head; 

means for feeding the tape past location L; and 

means for storing the tape. 


4,796,137 
PROTECTIVE JACKET FOR A DISK-SHAPED 


Filed Oct. 15, 1986, Ser. No. 919,043 
Claims priority, application Fed. Rep. of Germany, Oct. 15, 
1985, 8529251 
Int. CL.* G11B 23/033; B6SD 85/57 
US. Cl. 360—133 17 Claims 
1. A protective jacket for a disk-shaped recording medium, 
in particular a flexible data recording medium, comprising a 
blank of plastics material having openings therein, the blank 
being folded and joined together at least two outer edges to 
form either a closed jacket or a jacket open along at most one 
edge, and a fleece covering attached to the blank by thermo- 
welding by means of needles producing needle weld points, 
wherein the fleece covering is fastened to the blank in the 
regions close to the outer edges of the jacket and in the 
regions adjacent the outlines of said openings by means of 
closely spaced apart needle weld points having a short 
spacing between one another, and 
wherein, in the relatively large regions between the regions 
which include said closely spaced apart needle weld 
points, the fleece covering is fastened to the blank by 
means of relatively widely spaced apart needle weld 
points having a wide spacing which is more than two 
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times larger than said short spacing so that over said 
relatively large regions a padded form including a plural- 


ity of at least tri-cornered individual cushions is imparted 
to said fleece covering. 


33,695 
»spalication 3 iapan, Apr. 4, 1986, 61-49730[U] 
int Cl! GiB 23/1 23/03, 19/04 


a case rotatably said x. “mn having 
pte ee saps Sgt re rar 
wall, said case comprising a boss bonded to at least one of 
said upper and lower walls, wherein a bonding protrusion 
may be formed between said boss and said one wall at the 
junction thereof; and 

a slidable member sliding between said walls to selectively 
cover said through holes, said slidable member including 
legs slidable on opposite sides of said boss, said legs being 
separated by a distance slightly larger than the diameter of 
said boss but less than the combined diameter of said boss 
and said bonding protrusion, said legs being shaped so that 
a portion thereof which slides adjacent the junction of said 
boss and said one wall is indented to provide a separation 
from one indentation to another slightly greater than the 
combined diameter of said boss and said bonding protru- 
sion, wherein said member can slide without coming into 
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4,796,139 
DISC CASSETTE 
Johannes W. Faber, Eindhoven, 
Philips Corporation, New York, N.Y. 
Continuation of Ser. No. 843,896, Mar. 25, 1986, abandoned. 
This application Dec. 23, 1987, Ser. No. 139,155 
Claims priority, application Netherlands, Nov. 25, 1985, 


Int. Cl.* G11B 23/03 
US. Cl, 360—133 
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having a spindle for rotary drive of an information disc, said 
medium comprising, 
an information disc having a hub fixed centrally thereto for 


or not said medium is in a playing mode in said drive unit, 
and 

elastic means for resiliently limiting radial displacement of 
said hub relative to said enclosure. 


4,796,140 
REMOVABLE DISK CONSTRUCTION 


1. A rotary disk 

a recording and sheet; and 

a hub formed of hard material secured to a central portion of 
said sheet, said hub comprising: 

a center opening formed in the hub and having an area large 
enough to loosely receive a main spindle of a turntable of 
a disk driving means therein; 

two generally planar surfaces arranged in an intersecting 
relationship to each other and formed ‘on an inner periph- 
eral wall of said center opening in said hub; and 

a resilient member located in a position facing said two 
two planar surfaces; 

wherein said hub further comprises at least one receiving 
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formed therein so as to extend transverse to a 


from said drive shaft to said receiving sur- 
face of said hub in said direction of movement during said 
rotation of said drive shaft. 


4,796,141 
DISC ASSEMBLY FOR A MAGNETIC DISC APPARATUS 
Hideo Tsumura, Kamakura, Japan, assignor to Mitsubishi 
Denki Kabushiki Kaisha, Tokyo, Japan 
Filed Oct. 8, 1987, Ser. No. 105,611 
Claims priority, application Japan, Oct. 22, 1986, 61- 


161994[U] 
Int. Cl.* G11B 5/82, 17/02, 17/038 


1. A disc assembly for a magnetic disc apparatus which 
comprises: 
a plurality of vertically arranged magnetic discs each having 
a central aperture; 
a rotating shaft which is inserted in the central aperture of 
each of said magnetic discs and which is connected to a 
rotating source to be driven together with said magnetic 


discs; 

spacers interposed between said magnetic discs; and a clamp 
attached onto a top surface of said rotating shaft, wherein 
a temperature compensating disc having substantially the 
same outer diameter as said magnetic discs is mounted on 
said clamp in one piece. 


4,796,142 
OVERLOAD PROTECTION APPARATUS FOR 
EMULATING THE RESPONSE OF A THERMAL 
OVERLOAD 
James T. Libert, Waukesha, Wis., assignor to Square D Com- 
pany, Palatine, Ill. 
Filed Oct. 16, 1986, Ser. No. 919,917 


Int. Cl.* HO2H 3/08 
US. Cl. 361—23 5 Claims 
1. A thermal overload detector and current interrupter for a 
device supplying load current to a load which may store heat 
and can become subject to thermal overload comprising: 
load current measuring means for providing a current value 
signal proportionate to the load current; 
processor means operatively connected to said load current 
measuring means, said processor means for computing the 
square of the current value signal to obtain a square cur- 
rent value, for computing a multiplied square current 
value by multiplying said square current value by a prede- 
termined constant related to the heat transfer characteris- 
tics of the load, for computing a present running sum by 
adding the multiplied square current value to a past test 
value, for computing a proportionate present running sum 
by multiplying the present running sum by the predeter- 
mined constant, for computing a present test value related 
to stored heat in the load by subtracting the proportionate 


JANUARY 3, 1989 


present running sum from the present running sum, for 
determining whether the present test value exceeds a trip 
value which is related to the thermal overload of the load, 
and for issuing a turn off signal if the present test value 
exceeds the trip value; and 





interrupting means for responding to the turn off signal to 
interrupt the load current when the turn off signal is 
present. 


4,796,143 
ELECTRIC TRANSFORMER FOR UNDERGROUND 
MINING MACHINE 

Horst Odenkirchen, and Klaus Lodwig, both of Bochum, Fed. 

Rep. of Germany, assignors to Gebr. Eickhoff Maschinenfab- 

rik u. EisengieBerei mbH, Fed. Rep. of Germany 

Filed Feb. 29, 1988, Ser. No. 161,752 

Claims priority, application Fed. Rep. of Germany, Mar. 7, 

1987, 3707387 
Int. Cl.* HO2H 5/04; HO1F 27/10 

US. Cl. 361—37 








1. A transformer for an underground mining machine, in- 

cluding: 

an outer tubular housing having an elongated cavity extend- 
ing therethrough; 

cylindrical iron core means positioned in said tubular hous- 
ing, said iron core means having an outer diameter corre- 

to the inner diameter of the tubular housing; 

a plurality of longitudinally extending channels extending 
through said iron core means channeling primary and 
secondary windings of the transformer therethrough; and 

coolant ducts extending through the outer tubular housing 
for providing a path for coolant fluid to allow the coolant 
fluid to carry away heat generated in the iron core means. 
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4,796,144 
GROUND FAULT DETECTOR 
Glenn W. Swift, Winnipeg, Canada, assignor to Federal Pioneer 
Limited, Toronto, Canada 
Filed Aug. 24, 1987, Ser. No. 88,736 
Int. Cl.4 HO2H 3/08 
US. Cl. 361—42 


1. A ground fault detector for an AC circuit, said detector 
being responsive to resistive ground fault current but not to 
capacitive ground fault current and comprising: 

means for sensing current in the AC circuit and producing a 

corresponding signal current, means for reversing the 
direction of said signal current in each alternative half AC 
cycle without reversing the signal current in each inter- 
vening half cycle to provide unreversed and reversed 
signal current, means for averaging the unreversed and 
the reversed signal current, and means for sensing the 
presence of averaged signal current above a predeter- 
mined value to indicate significant resistive gorund fault 
current. 


4,796,145 
SEMICONDUCTOR MODULE 

Keiichi Oshikiri, Hyogo, Japan, assignor to Mitsubishi Denki 

Kabushiki Tokyo, 
Continuation of Ser. No. 858,746, May 2, 1986, abandoned. This 

application Nov. 18, 1987, Ser. No. 124,337 
Claims priority, application Japan, Jun. 3, 1985, 60-118908 
Int. Cl.* HO2H 5/00 


(a) two switching devices connected in series to each other 
and activated in response to respective driving signals; 
(b) two current detectors for detecting currents conducted 

by the respective switching devices; 

(c) short-circuit preventing for preventing short-cir- 
cuiting of said switching devices in accordance with non- 
delayed output signals produced by said current detectors, 
said short-circuit preventing means including two bypass 
circuits operated by the opposite current 
detector for shunting the drive signals to the respective 
switching devices only during the output signal of the 
corresponding opposite current detector so as to prevent 
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activation of the respective switching devices when the 
corresponding opposite switch device is conductive; and 

(d) diodes each connected in parallel to each of said switch- 
the respective switching device and an anode electrode of 
the corresponding diode. 


4,796,146 
PROTECTION CIRCUIT FOR A THYRISTOR 
CONVERTER 


Tadashi Takahashi, Kawasaki, Japan, assignor to Kabushiki 
Kaisha Toshiba, Kanagawa, Japan 
Continuation of Ser. No. 938,979, Dec. 8, 1986, abandoned. This 
application Apr. 28, 1988, Ser. No. 188,154 
Claims priority, application Japan, Dec. 10, 1985, 60-277488 
Int. C1.* HO2H 7/10, 3/20 


1. A protection circuit for a thyristor converter having a unit 
arm comprising a plurality of units connected in series, each 
unit including at least one thyristor, said protection circuit 


comprising: 

a plurality of forward voltage sense circuit means corre- 
spondingly provided in said plurality of units, each of said 
forward voltage sense circuit means sensing whether their 
corresponding unit is not in an ON state even though a 
forward voltage is applied; 

first means for detecting the time when said forward voltage 
is applied across said unit arm on the basis of output sig- 
nals from said forward voltage sense circuit means and 
producing a detection output; 

second means for producing an operating signal when more 
than a predetermined number of said forward a 
sense circuit means have sensed their 
sno ails tx alps aan ane ene ieee 
applied; and 

third means for simultaneously delivering a protection gate 
firing instruction to all of said thyristors of said unit arm 
on the basis of both outputs from said first and second 
means being applied to said third means, and 

delay means provided between said first and third means for 
delaying the application of the detection output from said 
first means to said third means by a time required for 

for variations in the operating characteris- 
tics of said forward voltage sense circuit means. 


4,796,147 
METHOD FOR DETECTING VOLTAGE LOSSES IN A 
LOW VOLTAGE DISTRIBUTION SYSTEM 
Benjamin C. Anderson, 5745 Crafton Dr., Lakeland, Fla. 33809, 
and John H. Curran, 625 Parson Ave., Lakeland, Fla. 33801 
Filed Oct. 15, 1986, Ser. No. 918,933 


Int. Cl.4 HO2H 3/24 
US. Cl. 361—92 4 Claims 


2. In a power distribution system, apparatus for detecting 
voltage drops in each power distribution line of the eystem 


(a) a multiple phase, multiple line distribution line system 





506 


characterized by unbalanced phase currents between lines 
such that current varies widely in each line during normal 
operation independently of current in others of the lines; 

(b) a plurality of sensing means placed at predetermined 
locations on each distribution line for detecting a voltage 
drop on the line; and 

(c) alarm signal means connected to each of said sensing 
means for providing a voltage loss signal when at least one 

















of said sensing means detects a voltage drop, wherein each 
of said sensing means comprising a voltage actuated relay 
responsive to voltage on an associated distribution line for 
controlling the production of signals by said alarm signal 
means, and each of said relays being a normally closed 
relay, a loss of voltage being effective to complete a cir- 
cuit through contacts of said alarm signal means corre- 
spond to those segments and phases of the line in which a 


Joseph W. Ruta, Elmhurst, Ill., assignor to S&C Electric Com- 
pany, Chicago, Il. 
Filed Oct. 25, 1985, Ser. No. 791,199 
Int. Cl. HO2H 3/08 
US. Cl. 361—97 
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such that the output from the iron core transformer is 
dominant in the signal with respect to the output drived 
from the air core transformer over a low current range, 
and such that the output derived from the air core trans- 
former is dominant in the signal over the output derived 
from the iron core transformer over a high current range; 
and 


supplying the signal over a range of currents between the 
low and high current ranges by combining at each point in 
time the filtered and scaled outputs such that both of the 
filtered and scaled outputs contribute significantly to the 
signal throughout said range of currents between the low 
and high current ranges. 


Shoji Seike; Takao Totoki, both of Nagoya, and Masayuki 


Nozaki, Aichi, all of Japan, assignors to NGK Insulators, 
Ltd., Nagoya, Japan 
Filed May 27, 1987, Ser. No. 54,789 
Claims priority, application Japan, Nov. 27, 1986, 61-282822 
Int. Cl.* HO2H 3/22 


US. Cl. 361--117 


1. A lightning arrestor insulator comprising: 

an insulator body; 

a ZnO element having voltage non-linear resistant charac- 
teristics, said element being embedded in said insulator 
body; and 

a glassy bonding material disposed between said insulator 
body and said ZnO element, said glassy bonding material 
integrally fixing said ZnO element to said insulator body; 

wherein said glassy ing material has a thermal expan- 
sion coefficient which is smaller than a thermal expansion 
coefficient of said ZnO element and a thermal expansion 
coefficient of said insulator body. 


4,796,150 
TELECOMMUNICATION PROTECTOR UNIT WITH 
PIVOTAL SURGE PROTECTOR 

Dickey, Hackettstown, and Warren J. Rhines, Con- 
vent Station, both of N.J., assignors to American Telephone 
and Telegraph Company, AT&T Bell Laboratories, Murray 
Hill, N.J. 

Continuation of Ser. No. 40,708, Apr. 16, 1987, abandoned, 

which is a continuation of Ser. No. 752,093, Jul. 5, 1985, 

abandoned. This application Oct. 2, 1987, Ser. No. 105,461 
Int. Cl.4 HO2H 3/22 


US. Cl. 361—119 7 Claims 
1. Apparatus for protecting telephone equipment in a central 
1. A method for providing a signal that suitably represents Office or other location against sneak currents or surge volt- 
the current in an AC line over a wide range comprising the ages by conducting said sneak currents or surge voltages or 
steps of: both to ground potential, said apparatus comprising 
rectifying the output from an iron core transformer that _first and second sneak current protection devices, the de- 
senses the line current; vices being positioned along side one another, 
rectifying the output from an air core transformer that senses a single surge voltage protection device extending between 
the line current; and being supported on and electrically connected to said 
filtering and scaling each of the resultant rectified outputs first and second sneak current protection devices, and, 
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first and second springs positioned along side one another, 
said first spring urging one portion of said surge protec- 
tion device against said first sneak current protection 
device and said second spring urging another portion of 


sneak current protection device, said surge voltage pro- 
tection device being configured to be pivoted responsive 
to the operation of one of the said current protection 
devices and said spring urging said surge voltage protec- 
tion device against said operated sneak current protection 
device. 


4,796,151 
IGNITION SYSTEM FOR VEHICLE 
Toru Asada, Takaoka; Kenichi Komuro, Toyota; Ryoichi 
Fukumoto, Nagoya, and Nozomu Torii, Hekinan, all of Japan, 


This application Nov. 19, 1987, Ser. No. 122,809 
Claims priority, application Japan, Mar. 22, 1985, 60-58109 
Int. C1.4 HO1H 47/00; B62D 45/00 


US. Cl. 361—171 3 Claims 











1. An ignition system for a vehicle comprising: 

spark voltage generating means including a primary and a 
secondary coil; 

first switching means for intermittently passing a current 
through the primary coil in order to generate a spark 
voltage; 

means for applying a voltage induced across the secondary 
coil to the spark plugs of an engine; 

second switching means connected to control a current in 
said primary coil of said spark voltage generating means 
for controlling the generation of a spark voltage; 

switching driver means for receiving simultaneously, a first 
enabling signal and a second enabling signal, said switch- 
ing driver means having enabling circuit means for pro- 
cessing said first and second enabling signals, and for 
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several switches for designating a code and a parallel- 
in/serial-out shift register for storing and outputting a 
code signal corresponding to the code designated by the 
switches; 

key code receiving means for receiving the code signal 
emitted by the key code emitting means and detecting the 
code contained in the code signal; 

memory means for storing a specific code; and 

switching 


first and second enabling signals to said switching driver 
means. 


4,796,152 
MULTI RELAY SELECTION CONTROL CIRCUIT 
POWER LIMITER 
Michael W. Sinden, Ballwin, and Alexander Muller, Ellisville, 
both of Mo., assignors to VonWeise Gear Company, St. Clair, 


Mo. 
Filed Jan. 19, 1988, Ser. No. 145,543 
Int. C1.* HOMH 9/00; HO2J 1/00 
US. Cl. 361—192 


1. In a relay actuated power supply circuit having at least 
two alternatively selectable relays for controlling power input 
to individual driving means respectively controlled by said 
relays, each relay including means for alternatively connecting 
a current source to or disengaging a current source from a 
controlled driving means and a coil for effecting operation of 
each of the respective said relays, the improvement compris- 


ing: 
a voltage regulator-resistor circuit for supplying power to 
said relay coils including: 
a DC voltage source, 
a voltage regulator, 
a current setting resistor in series with said voltage regula- 
tor, said current setting resistor and said voltage regulator 


said relay coils being in parallel connection in said voltage 
regulator-resistor circuit, 
switching means respectively in connection with each of 
said coils and said circuit and each being operative to 
alternatively connect and disconnect one of said coils to 
said voltage regulator-resistor circuit for a respective 
supply of current to or a withdrawing of current from said 
one of said coils, 
whereby attempted operation of more than one of said relays 
to closed position will cause a splitting of the current 
available from said regulator-resistor circuit, as limited by 
said regulator and said resistor, between the coils of the 
latter said relays and wherein said circuit being arranged 
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seancaidedinsities cole sneitonautee ten, 
said first conductive layer of one segment spaced apart 
from the first conductive layer of an adjacent conductive 
segment by a first gap having a first width determined by 
the distance between adjacent first conductive layers, said 
first gap filled with a non-conductive material, said second 
conductive layers spaced apart by a second gap having a 
second width less than said first width, a portion of each 
said second conductive layer formed over said non-con- 
ducting material in said first gap so that a junction be- 
tween said material and said first conduc- 
tive layers is covered by said second conductive layer, 
said second width of said second gaps selected so that 
ionization occurs between adjacent second conductive 
layers in the presence of high voltage electricity during a 
lightning strike, said ionization an electrically 

cutbeithen gonucesinstih tran etedh aoniah eovihastiee 
layers to thereby conduct current caused by said high 
voltage electricity along said electrically conductive path. 


4,796,154 
MOLDED CASE CIRCUIT BREAKER WITH CONTACT 
STATUS INDICATING HANDLE 
Robert A. Morris, Burlington; Irenaeus S. Panus, New Britain, 


Filed Jun. 21, 1987, Ser. No. 60,576 
Int. Cl.* HO2B 1/08 
US. Cl. 361—353 
1. A molded case circuit breaker comprising: 
a plastic case and a plastic cover; 
a pair of contacts within said case; 
sponding to overcurrent conditions through an electric 
circuit to separate said contacts and interrupt said electric 
an operating handle comprising a post extending through a 


58-247693; Jan. 13, my $9-003555; 
Int. C1.* HOIL 
US. Cl. 361—385 
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slot in said cover and joined to a central flange member 
contained within said case, said post including a transverse 


groove formed therein and aligned with one edge of said 
slot, to thereby allow travel of said central flange member 


Jan. 
23 


1. A liquid cooling type high frequency solid state apparatus, 


com 


prising: 

a solid state chip; 

at least one matching circuit, having a cut-off dimension and 
connected to said solid state chip; 

a carrier supporting said soild state chip and said matching 
circuit and constituting, together with said solid state ship 
and said matching circuit, a device to be cooled; 

a coolant vessel for containing a liquid collant, with a space 
for coolant vapor at the top thereof at least a part of said 
solid state device contacting the liquid coolant for boiling 
the and evaporation the liquid coolant; 

condensing means for condensing the coolant vapor con- 

tained in the space at the top of said collant vessel; and 

amplitude modulation reduction means for reducing am- 

plitude modulation of said solid state device due to the 

boiling of the liquid collant, said amplitude modulation 

radiator means, disposed on both sides of and adjacent to 
said solid state chip, for radiating heat generated by said 
solid state chip; and 

two parallel metallic bars, disposed on both sides of said 
solid state chip with said radiator means therebetween, 
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for preventing wave leakage from said matching circuit, 
a distance between said two bars being equal to the 
cut-off dimension. 


” Filed Dec. 4, 1987, Ser. No. 128,847 
Int, C1.4 HOSK 7/20 
US, Cl. 361—386 





1. An integrated circuit chip mount, comprising: 

a centering frame with an aperture, said centering frame 
being positioned on a printed circuit board such that 
interconnect leads attached to said printed circuit board 
extend into said aperture of said centering frame; 

an integrated circuit chip removably situated in said aperture 


ing into shd-apastane off'esid cuutiting Game, anid center 
ing frame properly aligning said conductive leads and said 
interconnect leads, said spring means being comprised of a 

thermally conductive metal for dissipating heat produced 


a compliant backing member disposed around a periphery of spaced, axially extending upper 


said integrated circuit chip, said conductive leads being 
cemented to said compliant backing member, said compli- 
ant backing member compensating for variations in said 
aperture in said centering frame and for variations in 
positions of said interconnect leads. 


4,796,157 
SUBSTRATE MOUNTING ASSEMBLY 
Fred E. Ostrem, Long Grove, Ill., assignor to Motorola, Inc., 
Schaumburg, Ill. 


Filed Jan. 4, 1988, Ser. No. 140,458 
Int. Cl.* HOSK 7/20 
US. Cl. 361—386 





bottom surface is to be bonded to, said base carrier having 
a substantially different temperature coefficient of expan- 
sion than said substrate; 

first adhesive means bonding a portion of said substrate 
bottom surface adjacent at least one critical one of said 
bonding pads to said base carrier top surface to effectively 


ELECTRICAL 


509 


fix the position of said critical bonding pad with respect to 
said base carrier; and 

second adhesive means bonding other portions of said sub- 
strate bottom surface to said base carrier top surface, said 
second adhesive means forming a substantially more com- 
pliant and flexible bond between said substrate and said 


4,796,158 
APPARATUS FOR HOLDING ELECTRICAL OR 
ELECTRONIC COMPONENTS DURING THE 
APPLICATION OF SOLDER 
Ah T. Sim, Singapore, Singapore, assignor to Sun Industrial 

Coatings Private Limited, Jurong, Singapore 
Filed Jul. 10, 1987, Ser. No. 72,036 
Claims priority, application United Kingdom, Jul. 11, 1986, 


8616938 
Int. C1.4 HOSK 7/02 


US, Cl. 361—417 5 Claims 


1. A carrier (16) for a plurality of electrical or electronic 
components, comprising a frame in which is provided a plural- 
ity of parallel tracks (T) for receiving the components, the 
tracks (T) being formed by a plurality of parallel, laterally 

support members (1), each 
canst auntie bdandbatenatatty Cahenat endian 
tion and defines a pair of parallel, axially extending upper legs 
(3), the upper legs (3) being directed downwardly and having 
downwardly facing portions (4), the tracks (T) being further 
formed by a plurality of parallel, laterally spaced, axially ex- 
support members (1), each lower support member (8) being of 
substantially U-shaped configuration and defined a pair of 
parallel, axially extending lower legs (10), the lower legs (10) 
being directed downwardly and having end regions (11) 
directed outwardly to form generally upwardly racing por- 
tions (12), each track (T) being defined by four legs (3,10) and 
is situated between two adjacent upper support members (1) 
and their aligned lower support members (8), and wherein the 
legs (10) of each lower support member (8) project down- 
wardly beyond the ends of the legs (3) of its aligned support 
member (1) and are spaced inwardly thereof. 


Claims priority, application Fed. Rep. of Germany, Sep. 26, 

1986, 3632676 
Int. Cl.* HO2B 1/04 

US. Cl. 361—429 43 Claims 

1. A modular connection and plug-in system including 
means for electrical connection and mechanical retention of 
selectively replaceable explosion-protected electrical subsys- 
tems, 

said system having 

a frame (2, 8); 

a plurality of said electrical subsystems, at least one of said 

subsystems includi 


luding 
an explosion-resistant modular housing (3) defining a cham- 
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ber (28) therein, said modular housing being selectively ity of three-dimensional elements extending from said one 
Se ate erie surface and a surface opposing said one shaped surface, each 
: element defined by three generally flat triangular surfaces, 
and electrical components (29) located in the chamber (28) each of said triangular surfaces having first and second sides 
of the housing (3) of the at least one subsystem; and a base, and mating the other two of said three triangular 
said system further comprising _, ., surfaces defining each of said elements on said first and second 
# two-part plug and receptacle arrangement (4) for said at «140. oF ssid element, each of said bases of said three triangular 
least one of said subsystems, each plug and receptacle faces defining each of said element being substantially coin- 
and a second connection part (6, 38) located on said hous- 40 adjacent element, all of said bases being substantially copla- 
ing (3) to permit individual removal of said at least one nar, each of said three triangular surfaces being disposed at 
subsystem; approximately 50 to 60 degrees with respect to the plane of 
connection means (35, 36) in the housing (3) for providing said bases. 

electrical power v and receptacle arrangement said improvement comprising a second layer laminated to 
said first layer and composed of a foamed laminated polar- 
izing material having formed therein a multiplicity of 
: rain flattened plastic bubbles so that light transmitted through 
cally safe”; surface of said first layer is substantially polarized through 
a corresponding multiplicity of optical interfaces formed 
by said bubbles and said multiply polarized light is re- 
fracted through said shaped surface to distribute said light 
at wide angles from the vertical with a VCP of substan- 

tially equal or greater than 70. 


4,796,161 
ACTUATION DEVICE FOR A PLURALITY OF 
CHEMICAL LIGHT SOURCES 
Meir Savariego, Moshav Nir Zvi, Israel 
Filed Oct. 27, 1987, Ser. No. 114,112 
Claims priority, application Israel, Nov. 4, 1986, 80486 
Int. Cl.4 F21K 2/00 
14 Claims 


means for rendering said plug and receptacle arrangement 
(4 capable of transferring electrical energy at levels 
which are “not intrinsically safe” in an explosion endan- 
gered environment and for permitting selective severing 
and removal of said at least one subsystem from the frame 
without interrupting, to said coupling means, electrical 
energy supply at said levels which are “not intrinsically 
safe”, said energy transfer and selective severing means 


comprising 

said first connection part (5, 51, 53) being secured in the 
frame (2, 8) and forming one element of a separable two- 
part interengaging flame-proof plug-and-receptacle con- 


nection 


system; 
wherein the means (12, 62) for coupling electrical energy at 
said levels which are “not intrinsically safe” are connected 
to the first connection part. 


1. Actuation apparatus for providing simultaneous actuation 
of a plurality of chemical radiation sources comprising: 
means for mounting a plurality of elongate chemical radia- 
tion sources which are actuable by bending thereof; and 
radiation source engagement means for selectable simulta- 
neously bending engagement with said plurality of elon- 
gate chemical radiation sources for generally coincident 
~ Le actuation thereof, said radiation source engagement means 
KAA comprising an engagement element which is relatively 
Wap VAY locatable along said axis in a first engagement orientation 
a EVV 7. relatively distant from said mounting means at which 
etiam p 40 location said engagement element engages said chemical 
radiation sources without causing bending thereof suffi- 
cient to cause actuation and in a second engagement orien- 
1. An improvement in an laminated lighting panel having a tation relatively closer to said mounting means at which 
first layer with at least one shaped surface comprising a plural- location said engagement means engages said chemical 


Int. CL‘ F21V 9/14, 5/02 
US. Cl. 362—19 
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radiation sources so as to cause bending thereof sufficient 
to cause actuation thereof. 


4,796,162 
ARM ASSEMBLY 


COUNTERBALANCED 
Jessan C. Krogsrud, Oslo, Norway, sssignor to Jac Jacobsen 


A/S, Oslo, Norway 
Division of Ser. No. 906,302, Sep. 12, 1986, Pat. No. 4,744,019. 
This application Dec. 11, 1987, Ser. No. 131,869 
Int. CL.* F21Y 13/00 
1 Claim 


tioned at angles to said lens to direct light therefrom to a 
position beneath the lens, and separate switch means for each 


tively create shadows in the area beneath said magnifying lens. 


4,796,163 
MOTOR VEHICLE HEADLIGHT 
Helmut Dressler, Leutenbach, Fed. Rep. of Germany, assignor 
to Robert Bosch GmbH, Stuttgart, Fed. Rep. of Germany 
Filed Nov. 17, 1986, Ser. No, 938,052 
Claims priority, application Fed. Rep. of Germany, Nov. 30, 


Int. CL.* B60Q 1/08 


1. A headlight for motor vehicles, comprising a frame, a 
reflector, an incandescent lamp, and a lens, wherein an interior 
space which is closed from the atmosphere is formed by the 
frame or the reflector and the lens; an moveable member inlet 
valve through which air flows from the atmosphere into said 
interior space when underpressure is established in said interior 
space; at least one means which permits air to flow into the 
atmosphere from said interior space in response to overpres- 
sure established in said interior space; and drying means includ- 
ing a drying agent and arranged between said moveable mem- 
ber inlet valve and said interior space, said drying agent ab- 
sorbing moisture from the air flowing into said interior space, 
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pe re tt te St ars nape aggre 
said overpressure-responsive means being an outlet valve, said 

inlet valve and said moveable member outlet valve being 

mounted at said lower portion. 


4,796,164 
RETRACTABLE HEADLAMP MOUNTING STRUCTURE 
Kenichi Fukura, Toyota; Eiji Hiramatsu, Aichi, and Akira Ni- 

shimura, Toyota, all of Japan, assignors to Aisin Seiki Kabu- 
shiki Kaisha and Toyota Jidosha Kabushiki Kaisha, both of, 
Japan 


Filed Mar. 25, 1987, Ser. No. 29,813 
Ciaims priority, application Japan, Mar. 31, 1986, 61-73342 
Int. C1.* B6OQ 1/06 
5 Claims 


1. A retractable headlamp mounting structure for use on an 

automobile frame having a hood, comprising: 

a radiator support mounted on the automobile frame, said 
radiator support having a vertically extending main por- 
tion, an upper portion, and a horizontally extending apron; 

a fixed bracket disposed behind said main portion of said 
radiator support with the weight of said fixed bracket 
being borne by said apron, said fixed bracket having a 
connecting portion extending across the upper portion of 
the radiator support and resting thereon; 

a motor support by said fixed bracket; 


ing portion for holding 
with the weight of said movable bracket being borne by 
said upper portion of said radiator support; and 
a link having a first end connected to said movable bracket 
and a second opposite end connected to said motor; 
said motor being energizable to cause said movable bracket 
to be angularly pivoted through said link between a posi- 
tion where the headlamp projects out of the hood and a 
position where the headlamp is retracted within the hood. 


4,796,165 
VEHICLE TAIL LIGHT CONSTRUCTION 
Robert H. Metti, Livonia, Mich., assignor to Chrysler Motors 
Corporation, Highland Park, Mich. 
Filed Mar. 18, 1988, Ser. No. 170,204 
Int. C1.* B60Q 1/22 


light opening and a deck lid opening adjacent thereto, a deck 
lid mounted on the vehicle body over the deck lid opening and 
adapted to swing to open and closed positions with respect to 
the deck lid opening, a partition between the tail light opening 
and the deck lid opening defining an inboard wall of the tail 
light opening and an outboard wall of the deck lid opening, the 
deck lid obscuring the adjacent surface of the partition when it 
is in the closed position and permitting access to said surface 
when it is in an open position, a tail light assembly received in 
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the tail light opening, the tail light opening having an upper 
wall, latch structure provided on said upper wall, the tail light 


opening means therein, the tail light opening having a lower 
wall with mating opening means therein, threaded 
means passing through the opening means in the lower wall of 
the tail light sssembly into threaded engagement with the 
opening means in the lower wall of the tail light opening, a 
pe gree 8 hip, on a pp 
inboard wall and an out- 
essence: 3 cmb 











board wall, latch structure provided on said lower outboard 
wall, ing latch structure provided on the outboard 
wall of the cover plate in latching engagement therewith, the 
cover plate inboard wall having opening means therein, said 
partition having opening means on the lower portion thereof, 
the tail light assembly having an inboard wall portion on the 
lower portion thereof located at the opening means in the 
lower portion of the partition, the cover plate inboard wall 
having a tab overlapping the inboard wall portion on the lower 
portion of the tail light assembly, said last mentioned inboard 
wall structure and tab having mating opening means therein, 
and threaded fastening means passing from said deck lid open- 
ing into threaded engagement therewith to secure the cover 
plate to the tail light assembly, said last mentioned threaded 
fastening means being obscured when the deck lid is in the 
closed position and accessible when the deck lid in the open 
position as aforesaid. 


4,796,166 
HALOGEN SPOTLIGHT ASSEMBLY FOR CEILING FAN 
Shelley A. Greenberg, Encino, Calif., assignor to Beverly Hills 
Trading Company, Inc., Los Angeles, Calif. 
Filed Nov. 6, 1987, Ser. No. 117,500 
Int. Cl.* F218 1/04 
US. Cl. 362—96 10 Claims 


1. A halogen spotlight assembly for mounting on a ceiling 
fan, Hy 


comprising 

(a) a spotlight base portion configured for attachment to a 
switch housing of a ceiling fan; 

(b) at least one spotlight body for housing a halogen bulb, 
the spotlight body being mounted on said spotlight base 

portion by a pivoting connector, the spotlight body hav- 

fag 8 light outlet, 

(C) electric transformer means housed within the spotlight 
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assembly for converting household electric current to 
electric current of about 12 volts for operating a corre- 
sponding halogen bulb within the spotlight body, the 
transformer having an input and an output; 

(d) a switch connected to the transformer input, the switch 
having means for connecting with a household electric 


line for selectively connecting the transformer to said 
household electric line; and 

(e) socket means for mating with said corresponding halogen 
bulb within said spotlight body, the socket means being 
connected to the transformer output for connecting the 
transformer output to said corresponding halogen bulb. 


4,796,167 
LOCUS IDENTIFYING DEVICE 
Thomas A. Brown, San Jose, and Kirk A. Martin, Aptos, both of 
Calif., assignors to Kat Electronics, Inc., Los Gatos, Calif. 
Filed Dec. 8, 1987, Ser. No. 130,150 
Int. Cl.4 F21V 31/00 
7 Claims 


1. A water activated locus identifying device adapted to be 
coupled to an article to aid in locating such article, said device 
comprising a hollow sealed container, a cap threaded onto one 
end of said container to seal same and capture air therein to 
cause said container to float when disposed in a body of water, 
an electrically operated light carried by said container, electric 
circuit means within said container and coupled to said light, 
said circuit means including a pair of spaced leads extending 
out of said container and disposed in said circuit means to 
energize said light when coupled together by immersion into a 
body of conductive fluid such as water, said spaced leads 

said circuit means from said cap and disposed 
within said container. 
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ond ends of the lamp and reflector system for pivotally sup- 


4,796,168 
eg eae reflector system may be rotated about a first axis to vary the 


Filed Apr. 23, 1987, Ser. No. 41,830 
Claims priority, application Denmark, May 
Int. Ci.* F218 3/02; F21V 7/12 


situated between the said axes (23) with its lowest end 

inside an area extending $d on each side of the said plane 
defined by the two axes (23), wherein “d” is the diameter of the 
fluorescent lamps (22) for which the fixture is intended. 


4,796,169 
LIGHTING FIXTURE WITH ROTATABLE 
GLARESHIELD 


Sylvan R. Shemitz, Woodbridge, Conn., assignor to Sylvan R. 
Shemitz Associates, Inc., West Haven, Conn. 
Filed May 8, 1987, Ser. No. 
Int. Ci.4 F21V 17/02, 21/02 


1. In a lighting fixture which includes means for mounting 
the lighting fixture on a surface, and which includes a lamp and 
reflector system for projecting a beam of light through an 
aperture in the lamp and reflector system, said lighting fixture 
further including means connected to opposing first and sec- 


direction of projection of the beam of light which is projected 
through the aperture of the lamp and reflector system, means 


1, 1986, 2015/86 for adjustably shielding a portion of the beam of light which is 


comprising: 

a curved shield, partially cylindrical in shape, having oppos- 
ing first and second ends, an inner concave surface, and a 
second axis displaced from the first axis, at least a portion 
of the inner concave surface being exposed to the beam of 
light projected through the aperture in the lamp and 
reflector system; 

means, connected to the first and second ends of the curved 
the curved shield may be rotated about the second axis to 
vary the portion of the inner concave surface which is 
exposed to the beam of light projected through the aper- 
ture in the lamp and reflector system, whereby a desired 
portion of the beam of light projected by the lamp and 
reflector system is shielded by the exposed portion of the 
inner concave surface of the curved shield. 


4,796,170 
DISPLAY UNITS 
Kenneth M. Pedersen, 165 Browns Bay Road, Browns Bay, and 
Alan M. Filmer, 88 Ti Rakau Drive, Pakuranga, both of 
Auckland, New Zealand 
Filed Feb. 25, 1987, Ser. No. 18,413 
Claims priority, application New Zealand, Apr. 14, 1986, 


215814 
Int. Cl.4 F21V 7/00 


1. A display unit comprising a light box containing a source 
of illumination, one surface of said light box comprising a sheet 
of material which in use will transmit light from the interior of 
masked areas and areas selected from translucent and transpar- 
ent areas mounted within the light box between the source of 
illumination and said sheet, and a plurality of layers of refract- 
the construction and being such that on the light 
said layers of refracting material and said sheet of material in a 
manner such that the indicia are displayed with a surrounding 
penumbra of light which gives a three dimensional effect to the 
display of said indicia. 
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4,796,171 end by said connecting means to said one end of said frame 

LOW BEAM OR FOG HEADLAMP FOR MOTOR for movement of said support member at an opposite end 

VEHICLES toward and away from said frame, said support member at 

Gerhard Lindae, Leonberg; Richard Loewe, Gerlingen, and said opposite end mounting said lighting means at a loca- 
tion spaced remote from said connecting means; and 

(e) a bracing member extending between and interconnect- 

ing said frame and said support member, said bracing 

member being adjustable for placing said support member 

in an erected operative condition relative to said frame 

and said lighting means remote from said frame and being 

oppositely adjustable for placing said support member in a 

collapsed inoperative transport condition relative to said 

frame and said lighting means adjacent to said frame, said 

frame being disposed in a generally horizontal position 

adjacent the ground when said bracing member is ad- 

justed to place said support member in said erected condi- 

tion relative to said frame and being disposed in a gener- 

ally upright position relative to the ground when said 

bracing member is oppositely adjusted to place said sup- 

port member in said collapsed condition relative to said 


on the optical axis to project a partial light beam delimited by 

said edge as a light-dark boundary zone on a driveway, optical 4,796,173 

eae Soi Gee pet eves apotinn wo faye LOW INPUT VOLTAGE RESONANT POWER 
desired light distribution and to correct color fringes of said CONVERTER WITH HIGH-VOLTAGE A.C. LINK 
partial light beam, said optical means including at least two Robert L. Steigerwald, Burnt Hills, N.Y., 


at least one side of the | Electric Company, Schenectady, N.Y. 
i Filed Feb. 1, 1988, Ser. No. 150,599 
Int. Cl.* HO2M 3/335 


4,796,172 
PORTABLE LIGHT SUPPORT APPARATUS AND 
METHOD OF ERECTING AND COLLAPSING SAME 
H. Gary Chestnut, 7317 Impala Dr., Ventura, Calif. 93003 
Filed Nov. 9, 1987, Ser. No. 118,760 
Int. Cl.4 F21V 21/06, 21/26 
US. Cl. 362—427 22 Claims 

















1. A power converter for providing at least one regulated 
D.C. output potential responsive to a D.C. input potential, 
comprising: 
output section means for providing the at least one D.C. 
output potential responsive to a first A.C. potential; 
input section means for transforming the D.C. input poten- 
tial to a second A.C. voltage, having an amplitude which 
is greater than the amplitude of the D.C. input potential; 
means for monitoring a selected one of the at least one D.C. 
output potential to provide a driving signal to said input 
section means with a value of a selected parameter which 
causes the second A.C. potential to change to maintain the 
at least one D.C. output potential substantially at a se- 
lected regulated value; and 
A.C. link section means receiving the second A.C. potential 
1. A portable light support apparatus, comprising: from the input section means for providing to the output 
jad psec sa art section means the first A.C. signal with a magnitude 
(b) connecting means mounted on one end of said frame; greater than the selected value of the at least one D.C. 
(c) lighting means; output potential and also responsive to variation of said 
(d) an elongated support member pivotally mounted at one selected parameter. 
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4,796,174 
PIRECT VOLTAGE MULTIPLIER CAPABLE OF BEING 
INTEGRATED INTO A SEMICONDUCTING 
STRUCTURE 
Bruno Nadd, Ollieres, France, assignor to SGS-Thomson Micro- 
electronics S.A., Gentilly, France 
Filed Apr. 1, 1987, Ser. No. 32,560 
Claims priority, application France, Apr. 4, 1986, 86 04859 
Int. Cl.4 HO2M 7/25 


US. Cl. 363—60 6 Claims 
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1. Multiplier of a direct voltage with a predetermined value 


in relation to a reference point, comprising at least one cell of 


the voltage doubler type, operating by the charging and dis- 
charging of a capacitor and controlled by a clock signal, the 
multiplier being designed to give a control signal to a device 
that has an input capacity of a predetermined value, multiplier 
comprising: 

electronic means by which a first electrode of the capacitor 
can be set at the potential of the reference point according 
to the clock signal, 

a diode linked to a second electrode of the capacitor, the 
diode providing for the passage of charging current under 
the effect of the direct voltage of predetermined value, 
this charge taking place when the first electrode of the 
capacitor is set at the potential of the reference point, 

a resistor linking the common point between the diode and 
the capacitor to the device to be controlled, the resistor 
having a resistance and the clock signal having a pulse 
ratio such that the charging time of the capacitor is 
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rule and including at least first, second and third location 

an execution unit connected to said first memory device for 
executing the first series of instruction consisting of one or 
more instructions stored in locations which are 
identified by the first location identifier in said first mem- 
ory device; 

an instruction prefetching unit connected to said first mem- 
ory device and to said execution unit for fetching the 
second series of instructions consisting of one or more 
instructions stored in memory locations which are identi- 
fied by the second location identifier having an order 
which is subsequent to said memory locations which are 
identified by the first location identifier having an order 
which is subsequent to said memory locations which are 
identified by the first location identifier while said first 
series of instructions are being executed by said execution 

a second memory device connected to said first memory 
device and to said prefetching unit for storing the third 
series of instructions using the third location identifier as 
an index in the case where said third series of instructions 
are fetched when an amount of instruction data fetched in 
said instruction prefetching unit is below a constant value, 
said third series of instructions consisting of one or more 
instructions stored in memory locations which are identi- 
fied by the third location identifier of said first memory 
device, 

wherein when a previously executed series of instructions 
are executed again, said third series of instructions are 
fetched into said instruction prefetching unit from said 
second memory device. 


4,796,176 
INTERRUPT HANDLING IN A MULTIPROCESSOR 
COMPUTING SYSTEM 


Lynn W. D’Amico, Hopkinton, and James M. Guyer, 


Northboro, both of Mass., assignors to Data General Corpora- 
tion, Westboro, Mass. 
Filed Nov. 15, 1985, Ser. No. 798,561 
Int. Cl.4 GO6F 13/00 


smaller than its discharging time, said capacitor charging US. Cl. 364—200 


to said predetermined value of said direct voltage only 
after application of plural clock pulses of said clock signal. 


4,796,175 
INSTRUCTION FETCHING IN DATA PROCESSING 
APPARATUS 
Masahito Matsuo, and Toyohiko Yoshida, both of Hyogo, Ja- 
pan, assignors to Mitsubishi Denki Kabushiki Kaisha, Tokyo, 
Japan 
Filed Apr. 2, 1987, Ser. No. 34,093 
Claims priority, application Japan, Aug. 27, 1986, 61-202041 
Int. Cl.4 GO6F 9/38 
US. Cl. 364—200 








1. A data processing apparatus comprising: 

a first memory device for storing a plurality of instructions 
including at least first, second and third series of instruc- 
tions into a plurality of memory locations which are or- 
dered by location identifiers based on a predetermined 


226-860 O.G.-89-33 


1. A multiprocessor computing system comprising: 

a system bus, including an address bus for carrying an ad- 
dress phase of an instruction and a data bus for carrying a 
data phase of an instruction; 

a plurality of processing units connected to said system bus, 
each processing unit including means for generating 
broadcast interrupt origin request instructions on said 
system bus; 

a plurality of asynchronous input/output channel controllers 
connected to said system bus, each of said input/output 
channel controllers including means for generating a 
synchronizing signal in response to completion of an ad- 
dress phase of a broadcast instruction on said system bus, 
and 

a plurality of priority lines, each priority line corresponding 
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controller for the processing unit corresponding to said 


4,796,177 
EXTENSION 


SYSTEM 
Nishimura, Kawasaki, and Tomochika Shibata, Tama, 


Date Nov. 7, 1986, PCT Pub. No. WO86/06521, PCT Pub. 
Date Nov. 6, 1986 
PCT Filed Apr. 30, 1986, Ser. No. 935,681 
Claims priority, application Japan, Apr. 30, 1985, 60-092461; 
Apr. 30, 1985, 60-092495 
Int. C1.* GO6F 12/06 


1. An address extension system in a processor for generating 
a physical address equal to a sum of a starting point address of 
a segment and an offset, by shifting a content of a segment 
register, storing the starting point address of the segment and 
summing the result of said shifting and the offset, designating 
an address in the segment, said system comprising: 

(a) first means, having a shift amount data storing register, 

for setting a shift amount in said shift amount data storing 


register; 

(b) second means for shifting a content of said segment 
register in accordance with said shift amount; and 

(c) third means for summing an output of said second means 
and said offset, designating an address in the segment. 

whereby the address space is extended and a starting point 
address of a segment can be selected as desired. 


4,796,178 
SPECIAL PURPOSE PROCESSOR FOR OFF-LOADING 
MANY OPERATING SYSTEM FUNCTIONS IN A LARGE 
DATA PROCESSING SYSTEM 
Andrew T. Jennings, West Chester, and John A. Keller, Coates- 
a both of Pa., assignors to Unisys Corporation, Blue Bell, 


Filed Oct. 15, 1985, Ser. No. 787,781 
Int. Cl.* GO6F 9/06, 9/46 

US. Cl. 364—200 11 Claims 
1. In a processing system having at least one central proces- 
sor and at least one memory module for storing an operating 
system and a plurality of processes to be executed by said at 
least one central processor, which processes require different 
events to occur before their execution can be completed, a task 

control comprising: 
input means coupled to said at least one central processor to 
receive therefrom a command to allocate an event token 
to a currently executing process and then to indicate that 
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said currently executing process is in a wait state said 
allocation of said event token indicating that a required 
event is being initiated; 

process table means coupled to said input means for receiv- 
ing and storing designations of processes scheduled to be 
executed by said processing system including processes 
which ans eyelets to Se executed end arranged accord- 
ing to assigned priorities; 

Phin no esc oe 9 I 
information about various event tokens including whether 
that token has been allocated and whether that event has 
occurred; 

output means coupled to said process table means, event 
table means and said at least one central processor to 








transmit to said at least one central processor an available 
event token and then a move command to move execution 
to a different process; and 

control means coupled to said input means to receive said 
command to allocate, said control means being coupled to 
said output means, process table means and event table 
means to cause said output means to transmit said event 
token and move command to said at least one central 


processor; 

said at least one central processor including means to trans- 
mit a process designation for insertion in said process table 
after receipt of said event token and before receipt of said 
move command, said process designation representing the 

process that implements said event. 


4,796,179 
MULTIRATE REAL TIME CONTROL SYSTEM CODE 
GENERATOR 


Larry L. Lehman, Palo Alto; Sunil C. Shah, Mountain View, and 


David B. Varvell, Campbell, all of Calif., assignors to Inte- 
grated Systems, Inc., Palo Alto, Calif. 
Filed Aug. 20, 1986, Ser. No. 899,031 
Int. Cl.4 GO6F 1/00 


US, Cl. 364—300 


1. An automatic computer software code generator for 


multirate real time control systems, comprising: 


(a) functional library means for defining a multiplicity of 
functional blocks, including means for defining for each 
functional block a software template for generating a set 
of software statements for performing one or more logical 
and/or mathematical computations each time the software 
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associated with said functional block is executed, and 

parametric variables to be used in said computations; 

(b) catalog means coupled to said functional library means, 
for describing a specified multirate real time control sys- 
tem having specified external input signals and specified 
external output signals, including a first database for rep- 
resenting computational relationships between said exter- 
nal input signals and said external output signals of said 
specified multirate real time control system; 
ee aadiedl as tenet Gea cetnes 

fied combinations of said functional blocks, specified 

parametric values for said specified functional blocks, 
computation initiation conditions including computa- 
tional trigger conditions for asynchronous computa- 
tions, and computational repetition rates and computa- 
tional skew periods for periodic computations; 

(c) linking means coupled to said catalog means for organiz- 
ing said first database into a plurality of separate subsys- 
tems, each said subsystem including all the specified func- 
tional blocks with a given specified computation initiation 
condition, a separate subsystem being used for each 

(d) code generation means coupled to said catalog means for 
generating software for use in said specified control sys- 
tem, including means for generating: 

a subsystem software routine for each said subsystem for 
performing computations corresponding to said compu- 
tational relationships specified in said first database for 
said subsystem; 

a scheduler program for initiating execution of said sub- 
system software routines in accordance with the speci- 
fied computation initiation condition for each corre- 
sponding subsystem; and 

software interface means for holding input, output and 
temporary data values for said specified multirate real 
time control system, including 
zero order hold means for each said subsystem, for 

holding output values generated by said subsystem 
during each execution of said subsystem for use as 
_ input signals to other ones of said subsystems; and 
sample and hold means for each said subsystem, includ- 
ing a sample and hold buffer and sampling means for 
copying into said sample and hold buffer specified 
input data signals to said subsystem from other ones 
of said subsystems and specified ones of said specified 
external input data signals. 


796,180 
METHOD OF MONITORING MAIL DELIVERY 
Prince I. Riley, Chicago, Ill., assignor to R. R. Donnelley & Sons 
Co., Chicago, Tl. 
Filed Oct. 14, 1986, Ser. No. 918,084 
Int. Cl.* GO6F 15/20 
US. Cl. 364—400 30 Claims 
1. A method of monitoring the delivery status of selected 
pieces in a batch delivery through a delivery service, compris- 
ing the steps of: 
encoding each selected piece with indicia uniquely identify- 
ing a respondent therefor; 
forwarding said pieces to said respondent as a part of said 
batch delivery; and 
operating a data processing system to report receipt of said 
selected pieces by 


ELECTRICAL 


517 


telephonically receiving data of receipt of said selected 


and generating a report of the receipt of said selected 
pieces. 


4,796,181 
BILLING SYSTEM FOR COMPUTER SOFTWARE 
John D. Wiedemer, 930 W. Forest Dr., Houston, Tex. 77079 
Filed Oct. 24, 1986, Ser. No. 922,689 
Int. Cl.4 HO4L 9/00 


18. A method of operating a billing and security system for 
distributing enciphered application programs on a pay-per- 
usage basis to users who have a personal computer with a 
hardware security module attached to it and a billing module 
removably received in the security module, the security mod- 
ule carrying an internal code therein: and the billing module 

ing an extenal code therein and having an alterable mem- 
ory into which billing information may be entered, the method 
comprising the steps of 

(a) reading the internal code form the security module and 

the external code form the billing module; 

(b) generating a decipher key form the internal and external 


codes; 

(c) using the decipher key to decipher the enciphered appli- 
cation program; 

(d) executing the application program in the personal com- 
puter; and 
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(©) during execution of the application program, periodically 
storing usage information into the alterable memory of the 
billing module so that the user can be charged for usage of 
the application program based on the information in the 
billing module. 


4,796,182 
DIET MONITOR AND DISPLAY DEVICE 
Gary Duboff, 10066 Bay Harbor Ter., Bay Harbor Island, Fla. 


33154 
Filed Dec. 15, 1986, Ser. No. 941,629 
Int. CL.* GO6F 15/42 


1. A display device responsive to electronic processing 
means for visually presenting digital data representative of a 
dietary plan comprising in combination, 

(a) means for digitally displaying respective minimum and 
pone ioe place in selected food 
categories by said plan, 

(b) means for digitally displaying respective minimum and 
maximum allowable weekly consumption in selected food 

by said plan, 

(c) dedicated manually operable switch means for selecting 
one food category among said selected food categories, 

(d) meanually operable switch means for activating a digital 
amount representative of an amount of food consumed in 
said food category, 

(e) switch means for commanding entry of said digital 
amount of said food category to said means for 
processing and subtraction from the displayed minimum 
and maximum amounts, and 

(f) means for storing the remaining allowable daily and 
aera cmaaincina sts tenmnenca eee sae 


4,796,183 
ROTATING DATA TRANSMISSION DEVICE 

Helmut Ermert, Rittenbach; Thomas Ulherr, Niirnberg, and 

Albrecht Bir, Buckenhof, all of Fed. Rep. of Germany, assign- 

ors to Siemens Aktiengesellschaft, Berlin and Munich, Fed. 

Rep. of Germany 

Filed Oct. 2, 1986, Ser. No. 914,236 

Claims priority, application Fed. Rep. of Germany, Oct. 25, 

1985, 3538035 


Int. Cl.* HO5G 1/06 
US. Cl. 364—413.15 

1. A data transmission device comprising: 

a stationary part and a rotating part; 

a first plurality of data transmitters mounted on either one 
said stationary part or said rotating part; 

a second plurality of data receivers mounted on the other of 
said stationary part or said rotating part, wherein said 
second plurality exceeds said first plurality by one; 

a circular data transmission path in the part in which said 
data transmitters are mounted, said path being in data 
and said data receivers; 

wavesinks means for dividing said data transmission path 


6 Claims 
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into a plurality of symmetrical sub-paths of equal length; 
and 


means for arranging respective data transmitters and data 
receivers at selected locations around said data transmis- 
sion path so that more than one of said transmitters can 
simultaneously transmit respective data via respective 


data links in said data transmission path as said rotating 
part rotates with respect to said stationary part, each data 
poder? apser babe wk wdagee: se vahere 
and is formed by a number of adjoining 

SS naan a ote dadabe obs bh Oa oe 
being fewer than total number of sub-paths which are 
present in said circular data transmission path. 


4,796,184 
AUTOMATIC BLOOD PRESSURE MEASURING DEVICE 
AND METHOD . 

Dennis E. Bahr, Middletown; Kenneth R. Clark, Cottage Grove, 
and Kendall E. Post, Madison, all of Wis., assignors to Cas 
Medical Systems, Inc., Branford, Conn. 

Filed Aug. 1, 1986, Ser. No. 892,848 
Int. Cl.4 A61B 5/02 


1. A device for automatic determination of blood pressure 
values using a non-invasive oscillometric technique, said de- 
vice comprising: 

(a) a cuff means for girdling securement to a subject whose 

pressure is to be measured; 

(b) pump means operably connected to said cuff means for 

inflating said cuff means to an initial pressure; 

(c) valve means operably connected to said cuff means for 

venting air from aid cuff means to lower the pressure 
thereof; 
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(d) sensor means operably connected to said cuff means for 
sensing cuff pressure and oscillations in cuff pressure 
caused by arterial pulsations of the subject; 

(e) memory means for storing cuff pressure data and cuff 
and 

ne ee ee 

to said sensor means, and to said memory means, said 
computer means being operable to: 

(i) actuate said valve means to periodically cause deflation 
of said cuff means in.serial steps until a predetermined 
terminal cuff pressure step is reached; 

(ii) record cuff pressure measurements at each pressure 


step; 
(iii) record arterial cuff pressure oscillations at each pres- 


sure step; 

(iv) collate each of said recorded cuff pressure measure- 
ments with the respective arterial cuff pressure oscilla- 
tions and store said collated pressure measurements and 
pressure oscillations in said memory means; 

(v) after said terminal cuff pressure step is reached, iden- 
tify three stored arterial oscillation values, which in- 
clude at least the greatest cuff pressure oscillation value 
and the next greatest oscillation values on each side of 
said greatest oscillation value, and their collated cuff 
pressure measurements; 

(vi) fit a curve to said three oscillation values; and 

(vii) calculate true means blood pressure from said curve. 


4,796,185 
TYPEWRITER HAVING ELECTRONIC DICTIONARY 
WITH EFFICIENT STORAGE, FOR PRINTING ANY 
STORED INFORMATION ASSOCIATED WITH A 
ENTERED WORD OR ENTERED WORD 
Motokazu Yoshimura; Koichi Hirata, both of c/o Brother 
Kogyo Kabushiki Kaisha, 35, 9-chome, Horita-dori, Mizuho- 
ku, Nagoya-shi, Aichi-ken, and Kimie Kurebayashi, 6-9, 
Nijigahama, Hiratsuka-shi, all of Japan 
Continuation of Ser. No. 628,779, Jul. 9, 1984. This application 
Dec. 18, 1986, Ser. No. 943,834 
Claims priority, application Japan, Jul. 8, 1983, 58-125139 
Int. Cl.4 GO6F 15/38, 7/16, 7/07 


US. Cl. 364—419 7 Claims 
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1. A typewriter, comprising: 
a dictionary memory having a multiplicity of data memory 
locations identified by respective addresses, each of said 
data memory locations including 
a word-data memory location which stores word data 
representative of a respective word of one language, 
and 

a related-data memory location for storing related data 
representing associated information associated with said 
word in the corresponding word-data memory location, 
said associated information being selected from a group 
consisting of a synonym, an antonym, and an equivalent 
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word in another language, of the word in said corre- 
sponding word-data memory location, 

said word data in the word-data memory location at each 
one of said addresses comprising at least one character 
code each representing a letter of said word, or at least 
one of said character codes and at least one special code 
each representing a combination of at least two adjacent 
letters of said word which are identical with corre- 
sponding adjacent letters of a word represented by 
respective word data in the word-data memory location 
at an adjacent address which is adjacent to said each 
one of said addresses, said word data stored in said 
word-data memory locations being arranged in alpha- 
betical order; 


a keyboard having a multiplicity of character keys operable 


to enter letters of a selected word of said one language, a 
call key, and a print-commanding key; 


control means connected to said dictionary memory and said 


keyboard, and having retrieval means for retrieving upon 
operation of said call key said associated information 
associated with said entered word; 


a working memory, connected to said keyboard and said 


retrieval means, for storing said entered word and the 
retrieved associated information; 


display means operable under the control of said control 


means; and 


a printing device operable under the control of said control 


means; 


said control means being 


responsive to said character keys for commanding said 
display means to indicate said entered word, 

responsive to said call key for commanding said display 
means to indicate said entered word, along with the 
respective associated information when said entered 
word is the same as a word represented by word-data in 
a respective word-data memory location, and 

responsive to said print-commanding key for commanding 
said printing device to print said entered word if said 
print-commanding key is operated when said display 
means displays no retrieved associated information 
responsive to said call key for the respective entered 
word displayed, and to print said retrieved associated 
information if said print-commanding key is operated 
when respective retrieved associated information is 
indicated on said display means along with the respec- 
tive entered word responsive to the call key; and 


said retrieval means of said control means for retrieving said 


associated information being operable to search for said 

entered word by a process which includes 

defining a first range of said word-data memory locations 
for said searching for said entered word in said dictio- 
nary memory depending upon the first letter of said 
entered word, 

determining one of said word-data memory locations in 
said dictionary memory that is in the middle of said first 
range, and determining between which one of said 
word-data memory locations defining said first range 
and said middle worddata memory location said entered 
word would lie if stored in a respective one of said data 
memory locations, and defining a smaller range be- 
tween the respective one of said word-data memory 
locations defining said first range and said middle word- 
data memory location, and 

repeating said determining of a middle word-data memory 
location for said smaller range and of between which 
one of the word-data memory locations defining the 
smaller range and the middle word-data memory loca- 
tion said entered word would lie if stored in said word- 
data memory, for successively smaller ranges in said 
word-data memory, until the entered word is located in 
said word data memory or it is determined that said 
entered word is not stored in said word-data memory. 
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4,796,186 
CONDUCTIVITY DETERMINATION IN A FORMATION 
HAVING A CASED WELL 
Alexander A. Kaufman, Lakewood, Colo., assignor to Oil Log- 
ging Research, Inc., Denver, Colo. 
Continuation-in-part of Ser. No. 740,734, Jun. 3, 1985, 
abandoned. This application Jul. 30, 1986, Ser. No. 891,951 
Int. C14 GOIR 27/02; GOIV 3/20 


US. Cl, 364—422 50 Claims 


1. A method for use in determining conductivity of an un- 
derground formation adjacent to a cased well, comprising: 
using a cased well; 
electrode means for supplying current; 
positioning said electrode means in said cased well; 
eee 


sailiteo:Cin dite winnitends vitislaad ep thn evn: 
ductance of the casing over a distance in said cased well; 

obtaining a second determined magnitude relating to volt- 
ages over said distance in said well; and 

using at least said first determined magnitude and said sec- 
ond determined magnitude to provide a value which is 
related to the conductivity of the underground formation 
adjacent to the cased well. 


4,796,187 
METHOD FOR PROCESSING IMAGE DATA TO SELECT 
A TARGET AIMPOINT 
David M. North, Canoga Park, Calif., assignor to Hughes Air- 
craft Company, Los Angeles, Calif. 
Filed Dec. 24, 1986, Ser. No. 946,233 
Int. Cl.* F42B 15/00; HO4N 3/00 


US. Cl. 364—423 9 Claims 


1. A method for processing data representative of the image 
content of a scene viewed by a sensor device for the purpose of 
selecting a target aimpoint, said method comprising: 

first processing said data to select a unique contiguous image 

which is located closest to the center of the scene; and 
further processing the data representative of said unique 
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contiguous image to select the geometric median of the 
contiguous image as the target aimpoint. 


796,188 
PHASE ROTATION OF SIGNALS 
Simon J. Gale, Bishop’s Stortford; Graham R. Fearnhead, 
Chelmsford, and Mark L. C. Furnace, Harlow, all of Great 
Britain, assignors to STC PLC, London, England 
Filed Oct. 6, 1986, Ser, No. 915,394 
Claims priority, application United Kingdom, Oct. 18, 1985, 


8525702 
Int. Cl.4 HO4L 7/02; GO6F 12/06 


1. A method of rotating the phase of an input digital signal 
having in-phase and quadrature components, which phase is to 
be rotated in a range up to 360°, which range is divided into 
four 90° quadrants, the method involving the use of a look-up 
table in a memory, the memory having a memory output and 
the look-up table being provided for only one said quadrant, 
the method including the steps of determining which quadrant 
the input signal is in by consideration of the signs of the input 
components and transforming the input signal if necessary to 
correspond to the one said quadrant, applying said input as a 
partial address signal for said look-up table, and applying a 
rotation control signal forming an additional address signal to 
said look-up table, the memory output representing the input 
signal with its phase rotated. 


4,796,189 
NAVIGATION SYSTEM FOR AUTOMOTIVE VEHICLE 
WITH AUTOMATIC NAVIGATION START AND 
NAVIGATION END POINT SEARCH AND AUTOMATIC 
ROUTE SELECTION 
Okihiko Nakayama, Kamakura; Toshiyuki Itoh, and Hiroshi 
Ueno, both of Yokosuka, all of Japan, assignors to Nissan 
Motor Company, Limited, Kanagawa, Japan 
Filed Mar. 19, 1986, Ser. No. 842,365 
Claims priority, application Japan, Mar. 20, 1985, 60-57475 


Int. Cl.* GO6F 15/50 
US. Cl. 364—449 23 Claims 
1. A navigation system for an automotive vehicle compris- 
ing: 

first means for monitoring vehicle motion and deriving first 
data indicative of vehicle travelling data; 

second means for storing a map which is separated into a 
plurality of blocks and includes a plurality of known 
points; 

third means for entry of position data of at least a start point 
and a destination; 

fourth means operable for selection of a route for the vehicle 
and storing the selected route, said fourth means storing 
second data indicative of a navigation start point, a navi- 
gation end point, designated known points along said 
route and between said navigation start point and said 
navigation end point, and a predetermined condition for 
detecting when the vehicle reaches each of said desig- 
nated known points, said fourth means determining one of 
the known points closest to the start point as said naviga- 
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tion start point and another of the known points closest to 
the destination as said navigation end point by searching 
said known points within a search area which is expand- 
able in a limited direction determined based on a direction 
of a straight line extending through the start point and the 
fifth means for displaying said map stored in said second 
means, and a symbol representing a vehicle position; and 





sixth means for setting a travel zone between successive 
position of said vehicle, said sixth means further operable 
for: 

monitoring said vehicle position within said travel zone; 

— when said predetermined condition is satisfied; 


Pe La a ae. 


4,796,190 
NAVIGATION SYSTEM 
Elihu C. Cummings, 8432 7th Ave., SW., Seattle, Wash. 98106 
Fy'ed Jun. 4, 1986, Ser. No, 870,534 
Int. Cl.* GO6F 15/50 
US. Ci. 364—449 4 Claims 


1. A navigation system for a vehicle, including 

(a) a display screen: 

(b) memory means for storing navigation chart information 
geographical i 


(c) means for storing information to update said navigation 
chart information stored in said memory means; 


tion signal id update information; 

Ph pee icy. ene er ane RO 
said display screen to generate signals representing certain 
environmental checkpoints and other chart information 
contsined.in quid mumnory meane-for 2 portion of said 
selected geographical area 

(f) means in communication with said sensor means to recall 
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trom ould memory suentaauld chest information for enid 
portion of said selected geographical area; 


and processing said signal to direct said update informa- 
tion to said memory means. 


4,796,191 

VEHICLE NAVIGATIONAL SYSTEM AND METHOD 
Stanley K. Honey, Newark; Walter B. Zavoli, Palo Alto; 

Kenneth A. Milnes, Fremont; Alan C. Phillips, Los Altos; 

Marvin S. White, Jr., Palo Alto, and George E. Loughmiller, 

Jr., Cupertino, all of Calif., assignors to ETAK, Inc., Menlo 

Park, Calif. 

Filed Jun. 7, 1984, Ser. No. 618,041 
Int. Cl.* GO6F 15/50 


1. Apparatus for providing information to improve the accu- 
racy of tracking a vehicle movable over streets in a given area, 


comprising: 

(a) first means for providing data identifying respective 
positions of the vehicle, each position having an accuracy 
relative to an actual location of the vehicle and one of said 
positions being a current position, and for providing data 
identifying a measured heading of the vehicle; 

(b) second means for providing a map data base of the 
streets; and 

(c) means for deriving any of a plurality of 

on one or more respective positions of the 
vehicle and the streets of the map data base to determine 
if a more probable current position exists, wherein one of 
said parameters is the measured heading of the vehicle as 
compared with the headings of the streets of the map data 
base. 

27. Apparatus for providing information to improve the 

accuracy of tracking a vehicle movable over streets, compris- 
ing: 


(a) first means for providing data identifying respective 
positions of the vehicle, each position having a certain 
accuracy and a current position possibly being subject to 
being updated; and 

(b) second means for providing an estimate of the accuracy 
of the positions of the vehicle, the estimate changing as the 
vehicle moves and changing if the current position is 
updated, the estimate being used to determine if a more 
probable position than the current position exists. 
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. 4,796,192 
MANEUVER LOAD ALLEVIATION SYSTEM 
George E. Lewis, Renton, Wash., assignor to The Boeing Com- 

pany, Seattle, Wash. 
Filed Nov. 4, 1985, Ser. No. 781,656 
Int. C.* B6AC 9/10 
10 Claims 





1. A maneuver load aileviation system for shifting the wing 
airload inboard towards the wing root of an aircraft during a 
maneuver, the system comprising: 
means receiving input data for computing the wing root 
bending moment load of each wing of the aircraft during 
the maneuver on the basis of a plurality of parameters, 
including the roll rate or acceleration of the aircraft; 

means coupled to the means for computing for comparing 
the computed wing root bending moment load of each 
wing with a threshold level of the wing root bending 
moment; and 

means coupled to the means for comparing for providing left 

and right wing command signals, to respective outboard 


flaps on the left and right wings for moving the flaps 
upward responsive to the calculated wing root bending 


moment for each wing below the threshold level. 


4,796,193 
POSTAGE PAYMENT SYSTEM WHERE ACCOUNTING 
FOR POSTAGE PAYMENT OCCURS AT A TIME 


IMPRINTED 
ON THE MAILPIECE TO SHOW THAT ACCOUNTING 
HAS OCCURRED 
David E. Pitchenik, Fairfield, Conn., assignor to Pitney Bowes 
Inc., Stamford, Conn. 
Filed Jul. 7, 1986, Ser. No. 882,805 
Int. Cl.* GO6F 15/20 
US. Cl. 364—464.02 


1. A system comprising: 

a computer; 

a postage validating device responsive to said computer for 
providing postage value and user account information; 

a printer responsive to said computer, said printer receiving 
from said computer said postage value and user account 
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information for printing on a mailpiece, said computer 
providing said postage value information to be printed on 
a mailpiece but not accounting for such value at the time 
of postage printing; 

Pt. oo ate EN SRT 

accounting means for account processing, said accounting 
means responsive to said reading means; and means re- 
sponsive to said accounting means for imprinting a mark 
on said mailpiece at a time of account processing to pro- 
vide a visual indication that accounting for said mailpiece 
has occurred. 


4,796,194 
REAL WORLD MODELING AND CONTROL PROCESS 
Robert W. Atherton, 1694 Miller Ave., Los Altos, Calif. 94022 
Filed Aug. 20, 1986, Ser. No. 898,131 
Int. Cl.* GOGF 15/46, 15/24 


1. A process for modeling a manufacturing plant, which 
comprises delineating a set of factory operating rules which 
define how part lots interact with machines in actual operation 
of the plant, defining the manufacturing plant by specifying 
machines in the plant and at least batch size and processing 
time parameters of each machine, defining products manufac- 
tured in the plant, providing fabrication sequences 


assigning 

time and yield characteristics of each process step, identifying 
which phenomena in the manufacturing plant are stochastic in 
nature, and assigning distributions and parameters of the distri- 
butions to the stochastic phenomena. 


4,796,195 
METHOD FOR MACHINING WITH IMPROVED 
ACCURACY 
William A. Haggerty, Cincinnati, Ohio, assignor to Cincinnati 
Milacron Inc., Cincinnati, Ohio 
Filed May 13, 1987, Ser. No. 49,182 
Int. Cl.4 GO6F 15/46; GOSB 23/02 
US. Cl. 364—474.35 4 Claims 
1. A method for performing a machining operation at a 
predetermined location in response to a numerical control 
program irrespective of time variant influences affecting rela- 
tive positions of a tool and workpiece, the numerical control 
program including a measurement instruction for measuring a 
location of a point, a calculation instruction for computing a 
magnitude of a coordinate offset, and a machining instruction 
for effecting a machining operation at a predetermined loca- 
tion, the method comprising the steps of: 

(a) providing a reference feature proximate the predeter- 
mined location, the reference feature having a reference 
surface situated at an actual location; 

(b) producing reference surface signals in response to the 
measurement instruction, the reference surface signals 
representing a measured location of the reference surface; 

(c) producing location correction signals immediately subse- 
quent to the production of the reference surface signals, 
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the location correction signals being produced in response 
to the reference surface signals and the calculation instruc- 
tion, the location correction signals representing a differ- 
ence between the measured location of the reference 


(d) performing the machining operation in response to the 
location correction signals and the machining operation 
instruction immediately subsequent to the production of 
the location correction signals to eliminate the effects of 
the time variant influences on relative positions of the tool 
and workpiece. 


4,796,196 
LETTER PROCESSING APPARATUS 
Robert T. Durst, Jr., Monroe, and Alfred C. Schmidt, Wilton, 
both of Conn., assignors to Pitney Bowes Inc., Stamford, 


Conn. 
Filed Mar. 13, 1987, Ser. No. 25,304 
Int. Cl.* GO6F 15/20 
US. Cl. 364—478 
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1. Letter processing apparatus comprising: 

a. means for preparing a letter including a returnable statio- 
nery item for sending to an addressee, said returnable 
stationery item including a code identifying said ad- 
dressee; 


b. means for routing said stationery item when returned to a 
selected one of a plurality of locations, said routing means 
including means for sensing said code; 

c computer means, said computer means coupled to said 
routing means and includigg means for controlling said 
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routing means, said computer means including means for 
ian oditenneitiendateiitline Sereiht alle cath diesen. 
tive data listing including means defining said selected 
location, said controlling means including means for caus- 
ing said routing means to route said returned stationery 
item to said selected location when said code is sensed; 
and 
d. means for changing said dispositive data listing whereby 
said selected location may be changed. 


796,197 
AUTOMATED APPARATUS FOR CARRYING OUT 
BIOLOGICAL, BIOCHEMICAL OR 
PHYSICOCHEMICAL DETERMINATIONS 
Jean Lissot, Brie-Comte-Robert; Jean-Pierre Vasseur, Long- 
jumeau; Jean-Pierre Thomas, Vitry s/Seine, and Claude Pas- 
cal, Combs La Ville, all of France, assignors to Rhone-Poulenc 
S.A., Courbevoie, France 
Continuation-in-part of Ser. No. 464,888, Feb. 8, 1983, 
abandoned. This application Apr. 24, 1986, Ser. No. 855,341 
Claims priority, application France, Feb. 9, 1982, 82 02058 
Int. Cl1.* GOIN 35/04 
3 Claims 


1. Apparatus for performing microbiological measurements 

by turbidimetry, such apparatus including: 

(a) means to store a liquid nutrient and constituents for 
preparing samples including diluent solution and at least 
one of product solution and standard solution to be mea- 
sured, 

(b) preparation apparatus for the preparation in a plurality of 
test tubes arranged on a support of a plurality of solutions 
for performing the measurements, such plurality of solu- 
tions together comprising a determination unit, such prep- 
aration apparatus comprising in combination, a plurality 
of needles for dispensing liquid into the test tubes, a plural- 
ity of diluters each connected to a respective needle, a 
transposer and a needle selector, said plurality of diluters 
and needle selector being controlled so as to draw at least 
one of the product solutions to be measured and standard 
solutions from said means to store via selected ones of the 
said plurality of needles into the respective diluters, and 
subsequently place same in test tubes in volumes which 
increase at a predetermined ratio, to make up the solutions 
in the test tubes by drawing a volume of diluent from said 
means to store and adding it to said test tubes via said 
needles, and withdraw from said means to store a given 
volume of liquid nutrient and distribute it to the test tubes, 
the transposer allowing successive performance of the 
withdrawal and distribution in the test tubes, the distribu- 
tion of the samples and liquid nutrient amongst the ar- 
rangement of test tubes being a random distribution, such 
preparation being without manual intervention and with- 
out the transfer of liquid, 

(c) a dry incubator for receiving a said determination unit 
comprising a plurality of test tubes filled by the prepara- 
tion apparatus, 
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(d) measuring apparatus for determining the turbidity of the 
samples in the test tubes after incubation, and 

(a 5 oe te Some fratoes rm: Sa te nage 
apparatus, the incubator and the measuring apparatus, to 
store the conditions of preparation to generate the random 
distribution and store the distribution of samples and liq- 
uid nutrient amongst the test tubes, and to acquire and 
statistically interpret measurements with respect to siad 
stored random distribution of samples and liquid nutrient 
and to present the results. 


4,796,198 
METHOD FOR LASER-BASED TWO-DIMENSIONAL 
NAVIGATION SYSTEM IN A STRUCTURED 
ENVIRONMENT 
Karian D. Boultinghouse, Sandia Park; J. Lee Schoeneman, and 
Bertice L. Tise, both of Albuquerque, all of N. Mex., assignors 
to The United States of America as represented by the United 
States Department of Energy, Washington, D.C. 
Filed Oct. 17, 1986, Ser. No. 919,994 
Int. Cl.* GOIN 21/86 
US, Cl. 364—513 
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1. A laser-based mobile navigation system, capable of locat- 
ing a mobile vehicle in a two-dimensional coordinate frame of 
reference in a structured environment, said system comprising: 
at least three stationary retroreflective elements spaced apart 
from each other at known coordinates in said two-dimen- 
sional coordinate frame of reference, one of said retrore- 
flective elements having a distinctive retroreflection; 

mobile laser source means supported by said mobile vehicle 
for projecting a mobile narrow laser beam rotating about 
a mobile reference axis normal to the two-dimensional 
coordinate frame of reference, whereby said mobile rotat- 
ing laser beam sequentially interacts with said retroreflec- 
tive elements to generate corresponding retroreflections 
therefrom; 

retroreflection responsive signal generating and receiving 

means connected to said mobile laser source means, re- 
sponsive to the retroreflections from said stationary retro- 
reflective elements, for generating output signals corre- 
sponding to each retroreflection, including said distinctive 
retroreflection, for receiving input signals corresponding 
to each retroreflection, including said distinctive retrore- 
flection, and for measuring angles corresponding to said 
sequentially encountered retroreflector element, with 
respect to a current datum corresponding to said distinc- 
tive retroreflection; and 
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put signals, by three-point resection, the real-time coordi- 
nates of said mobile reference axis in said two-dimensional 
coordinate frame of reference. 


4,796,199 
NEURAL-MODEL, INFORMATION-HANDLING 
ARCHITECTURE AND METHOD 
Daniel W. Hammerstrom, Aloha, and James L. Bailey, Hills- 
boro, both of Oreg., assignors to Oregon Graduate Center, 


1. A neural-model, broadcast-hierarchical, locality-of-com- 
munication-dominant, information-handling architecture 
structure comprising 

a first information-handling level, including plural informa- 

tion-handling families organized into plural groups of such 
families, with each family in each group including at least 
two communication units and an associated communica- 
tion center for communicating via a first level communi- 
cation bus, directly on said first level, only with its family- 
associated units and with the communication centers in 
the other families in the same group, thus to enable broad- 
cast communication, and simultaneous cooperative infor- 
mation handling, between different, respective, selected 
units in the families in the group, and 

at least one other, higher-level, information-handling level, 

including means operatively communicative directly with 
said communication centers in the families in said first 
level for enabling the selective broadcast communication 
of information between different centers in the different 
groups via second level communication bus, thus to ac- 
commodate broadcast communication, and simultaneous 
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cooperative information handling, between selected units 
in the families in different groups which share said first 
level. ; 


4,796,200 
TARGET BASED DETERMINATION OF ROBOT AND 
SENSOR ALIGNMENT 
Timothy R. Pryor, Tecumseh, Canada, assignor to Diffracto 
Ltd., Windsor, Canada 
Continuation of Ser. No. 940,153, Dec. 9, 1986, abandoned, 
which is a continuation of Ser. No. 660,043, Oct. 12, 1984, 
abandoned. This application Sep. 28, 1987, Ser. No. 104,517 
The portion of the term of this patent subsequent to Jun. 28, 
2005, has been disclaimed. 
Int. Cl.* GO6F 15/46; HO4N 7/18 
10 Claims 





1. A method for locating an object mounted on a structure 
comprising the steps of: 

providing a plurality of optically visible targets on the object 
at known locations; 

mounting a TV camera for movement on a highly accurately 
positionable robot having a plurality of axes of motion; 

locating the positionable robot at a location known relative 
to the structure so that the position of the TV camera 
relative to the structure is known; 

moving the positionable robot to position the TV camera at 
a predetermined point in space known relative to the 
structure; 


viewing the targets with the TV camera; 

determining the location of the targets with the TV camera 
relative to the TV camera, and hence relative to the struc- 
ture; and 

determining from the targets location relative to the structure 
the location of the object relative to the structure. 


4,796,201 
STORED PROGRAM CONTROLLED SYSTEM FOR 
CREATING AND PRINTING GRAPHICS BEARING 
PACKAGING 
Warren K. Wake, 360 Walnut St., Blawnox, Pa. 15238 
Filed Apr. 30, 1985, Ser. No. 728,922 
Int. Cl.4 GO6F 15/626 

US. Cl. 364—518 


1. In combination in stored program controlled packaging 
developing apparatus for developing a plural element graphic 
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means including memory means for storing plural attributes 
characterizing each image element, said data processing means 
including means for entering image elements, means for modi- 
fying image elements stored in said memory means, means for 
specifying a three dimensional form having an outer surface, 
and means for wrapping the graphic packaging image being 
developed about the outer surface of the three dimensional 
form specified by said form specifying means. 


4,796,202 
SPEEDING MAPPING OF PRINT CHARACTERS IN A 


Se a a ee oe 


Filed May 2, 1986, Ser. No. 859,064 
Int. CL.* GO6F 3/12 


US. Cl. 364—519 11 Claims 
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1. A method for controlling printing of a line of text by a 
band printer which advances paper during a paper feed time 
interval, said method comprising the steps of: 
assigning, during the paper feed time interval preceding said 
printing of said line of text, to each character at each 
character location in the line of text to be printed a “scan 
time” value ing to the time, during the printing 
of said single line of test, at which the print band character 
font coresponding to that particular each character will be 
present at the corresponding character location; and 

firing, at each print scan time during the printing following 
said paper feed interval, the print hammers at all character 
locations to which have been assigned that particular 
“scan time” value. 


4,796,203 
HIGH RESOLUTION MONITOR INTERFACE AND 
RELATED INTERFACING METHOD 
Barry R. Roberts, Lindenhurst, Ill., assignor to Kabushiki Kai- 
sha Toshiba, Kanagawa, Japan 
Filed Aug. 26, 1986, Ser. No. 900,591 


Int. Cl.* GO9G 1/02 
US. Cl. 364—521 13 Claims 
1. An interface, between a display monitor and a source of 
image information, for permitting display of that image infor- 
mation at corresponding display locations of said monitor, said 
interface comprising: 

(a) a monitor input terminal for receipt of image information 
for display on said monitor; 

(b) a refresh memory for storing image information at mem- 
ory locations corresponding to said display locations of 
said monitor; 

(Cc) first means for sequentially reading said image informa- 
tion from said memory locations of said refresh memory 
to said monitor input terminal for display at said corre- 
sponding display locations of said monitor; 

(d) second means, coupled to said source of image informa- 
tion, for storing new image information for one of said 
memory locations of said refresh memory; and 

(e) third means for replacing sequential reading of said image 
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information by said first means from said refresh memory 4,796,205 
at said one of said memory locations to said monitor input FIRE ALARM SYSTEM 
terminal with: Hiromitsu Ishii, Chiba, and Yukio Yamauchi, Atsugi, both of 
(i) reading said new image information from said second Japan, assignors to Hochiki Corp., Tokyo, Japan 
means to said monitor input terminal for display of said Filed Aug. 12, 1985, Ser. No. 764,99 
new image information at at least one display location _ Claims priority, application Japan, Aug. 17, 1984, 59-171337 
Int. Cl.* GO8B 17/00; GO6F 11/30 


of said monitor corresponding to said one of said mem- 
Gi writ Senane) infe ion from said second 
ii) writing new image information i larm system whi —s 
means into said one of said memory locations of said pe tr ene Rtas . 
fresk | old walling of auld now | infor- n ( ‘© or more) detecting for detecting changes in 
astient : a it ono. Aad = ii aus a n different physical phenomena in the surroundings, said 
image information for display. changes being due to the occurrence of a fire, said detect- 
pb eS es ing sections respectively, outputting analog data corre- 
4,796,204 sponding to the changes; 

OIL DEGRADATION WARNING SYSTEM a data sampling section for sampling the data from each of 

Ryuzaburou Inoue, Yamato, Japan, assignor to Nissan Motor said detecting sections at predetermined periods; 

Co., Ltd., Yokohama, Japan a storing section for storing said sampled data outputs from 
Filed Sep. 5, 1985, Ser. No. 772,928 said data sampling section corresponding respectively to 
Claims priority, application Japan, Sep. 7, 1984, 59-186547 the n-detecting sections; 

Int. Cl.* GO1D 1/00 a first computing section for extracting said sampled data 
from said storing section and computing rates of change of 
such data; 

a second computing section for computing vectors repre- 
senting the present and future conditions of said n differ- 
ent physical phenomena in combination from the rates of 
changes of the sampled data computed by said first com- 
puting section and said data stored in said storing section; 

a comparing section for comparing the vectors computed by 
said second computing section with predetermined data 
corresponding to hazardous fire conditions, and generat- 
ing an output when the relation therebetween is not within 
a predetermined range; and 

an alarming section for giving an alarm in response to the 

1. An oil degradation warning system comprising, output from said comparing section. 

ect yan Rae > a tee nl 
Sileeen tices ee, 4, 

wherein means comprises an oil temperature 796,206 
dicho WANA eauies the eniebenutans Uf tha ehidns Vil, on COMPUTER ASSISTED VEHICLE SERVICE 
engine speed sensor which senses the rotation speed of the emi: «ieee 
engine, and an engine load sensor which senses a load 
engine rotation speed and engine load sensor constitute Raton, both of Fla; Jeffrey E. Prince and William P. 
said plurality of parameters; Wiegand, both of Birmingham, Mich., assignors to Interna- 

second means for processing said parameters and providing tional Business Machines Corporation, Armonk, N.Y. 
ee ee Filed Jun. 2, 1986, Ser. No. 869,534 
parameters and integrating each oil degradation coeffici Int. Cl.* GO6F 11/32, 15/20 
ent in each factor with passage of time; US. Cl. 364—551.01 6 Claims 

third means for issuing an instruction signal when at least 4. A diagnostic method for use in diagnosing a vehicle utiliz- 
one of the integrated values of the oil degradation coeffici- ing @ diagnostic system, the vehicle having an on-board com- 
ents exceeds a corresponding reference value; and puter control system for monitoring and controlling vehicle 

fourth means for providing a warning when said instruction functions and the diagnostic system including a technician 
ond Sages Se thereby indicating oil degrada- terminal having a diagnostic controller for processing diagnos- 
tic signals representative of vehicle conditions said controller 
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having data entry means, data output means and storage means ee See cue Neate 


technician terminal having a display means for providing in- 
structions for fault repair sequences, said method comprising 
the steps of: 

(1) displaying a main menu on said display means from 
which a vehicle setup is initiated including connecting the 
vehicle to the terminal and identifying the vehicle and any 
vehicle options; 

(2) utilizing a Fault Detection Procedure for detecting vehi- 
cle malfunctions by interrogating data received from said 
on-board computer during different vehicle states: igni- 
engine at higher speed and comparing said data with 
known parameters in said diagnostic controller storage 
means, any faults detected being stored in a fault table by 
fault code; 

(3) analyzing by a Fault Analysis Procedure the detected 


fault codes stored in the fault table by comparison with 
lines of fault codes stored in a first portion of a Fault 
Analysis Table to indicate a specific component suspected 
of being at fault, accessing and selecting for each fault 
supplied by the Fault Analysis Procedure, one or more 
Fault Isolation Procedures stored in the form of'fault code 
lists in a second portion of said Fault Analysis Table, such 
lists each being related to a particular in said 
vehicle, storing one or more selected Fault Isolation Pro- 
cedures in a predetermined order, the Fault Analysis 
Procedure initiating execution of the first Fault Isolation 
Procedure at the top of each list; 

(4) utilizing the said first Fault Isolation Procedure and 
additional stored Fault Isolation Procedures if required, 
for testing of a related component in said vehicle by pro- 
viding guidance via said display means for repairing, 
replacing or adjusting the related component. 


4,796,207 
PROCESS AND APPARATUS FOR ROASTING WITH A 
ROASTING VESSEL 
Wolfram K. Andre, Ginsterweg, and Kurt Wolf, Langwiesenweg, 
both of Fed. Rep. of Germany, assignors to Fissler GmbH, 
Fed. Rep. of 
Filed Aug. 18, 1986, Ser. No. 897,319 
Claims priority, application Fed. Rep. of Germany, Aug. 20, 


1985, 3529699 
Int. Ci.4 HOSB 1/02 


temperature 
(Tav), and emitting a signal (a) when said measured 
temperature difference (Ta) is greater than said predeter- 
mined temperature differential (Tav); 

a clock means (TG) generating period group control cycles 
(to) representing a plurality of time intervals; 

a differential circuit (D) receiving signals corresponding to 
said measured temperature (Tx) and said period group 
control cycles (to), deriving a measured temperature 
differential (AT) during each said period group control 
cycle and transmitting a measured temperature differen- 
tial (AT) signal for each said cycle; 

0 poagpelh Mamnony OD Siving 6 pitas prigent tieiing 
and transmitting a signal (b) from said signals 
ing 10 sald tnessused temperature diffirenticls (AT) and 
said measured temperature differences (Ta) when said 
measured temperature difference (Ta) is less than said 
predetermined temperature differential (Tav); 

a control circuit (St) comprising a period group control 
system activating said heating element (HE) to maintain 
full heat output during all said time intervals of the 
subsequent said cycle (to) in response to said signal (a) 
and activating said heating element (HE) to maintain full 
heat output during less than all of said time intervals of 
the subsequent said control cycles (to) in response to said 
signal (b), whereby the number of said time intervals said 
heating element (HE) is activated decreases as said meas- 
ured temperature difference (ta) decreases and increases 
as said measured temperature differential (AT) decreases. 


4,796,208 
METHOD OF DETECTING REFERENCE CRANK ANGLE 
POSITION IN AN INTERNAL-COMBUSTION ENGINE 
AT THE TIME OF STARTING SAME 
Chiaki Kumagai; Shinji Juman, both of Saitama; Yutaka 
Kimura, and Haruhito Mitomo, both of Tokyo, all of Japan, 
assignors to Honda Giken Kogyo Kabushiki Kaisha, Tokyo, 


Japan 
Filed Feb. 21, 1986, Ser. No. 832,516 
Claims priority, application Japan, Feb. 21, 1985, 60-31628 


Int. Cl.* GO1B 7/00 

US. Cl. 364—559 3 Claims 

1. A method of detecting the reference crank angle position 
in an internal combustion engine during cranking of the engine 
at the time of starting the engine, said engine having a crank- 
shaft and a plurality of cylinders and associated with an igni- 
tion timing control device including (a) a pulse signal generat- 
ing mechanism having a rotor rotatable with said crankshaft, a 
plurality of reactors disposed on said rotor at equally angularly 
spaced locations except one reactor-free location, and a pair of 
first and second pulsers angularly spaced by an angular interval 
about said rotor for detecting passage of said reactors to gener- 
ate electric pulse signals indicative of the passage of the reac- 
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tors, said second pulser being offset by a first 


angular interval from a position which is spaced from said first 


pulser by a second predetermined angular interval which is an 
integer times as wide as the angular interval between succeed- 
ing two of said plurality of reactors, (b) first latch means for 
latching the electric pulse signal from said first pulser, (c) 
said second pulser, and (d) processor means for referring to the 
contents of said first and second latch means and resetting said 
first and second latch means, said processor means having a 
counter, the arrangement being such that the reference angle 
position of the crankshaft can be detected by referring to the 
content of said second latch means, said method comprising 
the steps of: 











pulser with said counter by referring to the content of said 
first latch means; 

resetting, based on the electrical pulse signal generated by 
said second pulser by referring to the content of said 
second latch means, said counter and enabling same to 
count the electric pulse signal again when said reference 
angle position is not detected until the count of said 
counter reaches a predetermined count, said predeter- 
mined count being equal to a maximum number of electric 
pulses that can be generated by said first pulser while said 
rotor makes one revolution; and 

continuously repeating said counting step and said resetting 
step until said reference angle position is detected before 
the count of said counter reaches said predetermined 
count. 


4,796,209 
RANDOM INVENTORY SYSTEM 
David L. Burk, Pittsburgh, Pa., assignor to Allegheny Ludlum 
Corporation, Pittsburgh, Pa. 
Filed Jun. 26, 1986, Ser. No. 878,865 


Int. Cl.* B65G 1/10; GO6F 15/24 
US. Cl. 364—559 


25 Claims 
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1. The method for identifying the location of a randomly 
placed object, said method including the steps of: 
applying visual indicia of identification to the object which 
is to be randomly placed; 
generating and recording electrical signals corresponding to 
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with the electrical signals of the X, Y, and Z coordinates 
of the random storage location thereby creating an index; 
and 

accessing said index to identify, locate and retrieve the ob- 
ject from the random storage location. 


4,796,210 
METHOD OF DISPLAYING THE SPEED AND 
DISTANCE ON BOARD A MOTOR VEHICLE 
Georges Dubuisson, Orgeval, and Tan Duc Huynh, Champs sur 
Marne, both of France, assignors to Veglia, Paris, France 
Filed Jul. 7, 1986, Ser. No. 882,187 
Claims priority, application France, Jul. 5, 1985, 84 10296 
Int. Cl.4 GOIP 3/44 


1. A method of displaying the speed and the distance on 

board a motor vehicle, said method comprising: 

(a) determining a first period of recurrence of a train of 
pulses generated by a speed sensor responsive to a speed 
of rotation of one of the wheels of the vehicle, 

(b) determining a second period of recurrence of a train of 

by a speed sensor responsive to a speed 
of rotation of a shaft of an auxiliary motor connected to a 
display device displaying a rotational speed of said shaft 
and to a totalizer totalizing a number of revolutions of said 
shaft during a period of driving of the vehicle, 

(c) multiplying said first period by a multiplication factor 
which depends upon the size of said wheel to obtain a 
multiplication product, 

(d) determining an arithmetical difference between said 
second period and said product, 

(e) controlling a speed of rotation of said shaft of said auxil- 
iary motor so that said speed is proportional to said differ- 
ence between said second period and said product, 

(f) counting a first number of said pulses respon- 
sive to rotation of said wheel from start up of the vehicle, 

(g) counting a second member of said pulses generated re- 
sponsive to rotation of said shaft of the auxiliary motor 
from start up of the vehicle, 

(h) periodically determining a quotient of said first number 
divided by a factor which depends on the size of said 
wheel, 

(i) determining an arithmetical difference between said sec- 
ond number and said quotient, and 

(j) obtaining a variation factor of said multiplication factor 
which has a same sign (positive or negative) as said differ- 
ence between said second number and said quotient. 


4,796,211 
WATCHDOG TIMER HAVING A RESET DETECTION 
CIRCUIT 


Hiroshi Yokouchi, and Makoto Mogi, both of Tokyo, Japan, 
assignors to Oki Electric Industry Co., Ltd., Tokyo, Japan 
Filed Dec. 30, 1986, Ser. No. 947,681 
Claims priority, application Japan, Jan. 13, 1986, 61-4714 


Int. CL.* GO6F 11/08 
US. Cl. 364—569 11 Claims 
1. A watchdog timer comprising a reset data detection cir- 


X, Y and Z coordinates of a random storage location of cuit for detecting input reset data and outputting a reset signal, 


the object by transport means for the object; 


and a first counter that outputs a carry signal unless, before its 


indexing the recorded electrical signals of the visual indicia count overflows, it receives a reset signal from said reset data 
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a second characteristic curve defined by the zero point 
data and the span data both of which data are obtained at 
said second reference measurement temperature, and 
a second counter for counting the number of timies a said 


= 


a comparator for comparing the output data from said latch 
signal when the output data from said latch circuit and the 
output data from said second counter match. 


4,796,212 
LOAD CELL TYPE, WEIGHT-MEASURING DEVICE 
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detection circuit, wherein said reset data detection circuit 


comprises: 
a latch circuit for latching said reset data, 

means for generating a new characteristic curve corre- 
ing to an actual measurement temperature between 

said first and said second reference measurement tempera- 

tures wherein the processing means interpolates the new 

characteristic curve from said first and said second char- 

acteristic curves when the actual measurement tempera- 

measurement temperatures. 


4,796,213 
METHOD OF FILTERING SIGNALS FOR A 


Filed Jun. 15, 1987, Ser. No. 62,722 
Claims priority, application Fed. Rep. of Germany, Jun. 20, 
1986, 3620614 
Int. Cl.* HO3F 1/266; FO4D 27/02 


Tohru Kitagawa, Mishima, Japan, assignor to Tokyo Electric 


Co., Ltd., Tokyo, Japan 
Filed Nov. 18, 1985, Ser. No. 799,122 
Claims priority, application Japan, Nov. 29, 1984, 59-252392 
Int. Cl.* GO1K 19/00; GO6F 15/20 
5 Claims 


1. A load cell type, weight-measuring device, comprising: 

load cell means for generating an electrical signal corre- 
sponding to an applied weight; 

analog-to-digital converting means for converting an output 
signal from said load cell means to a digital data; 

read only memory means in which temperature data indica- 
tive of a temperature characteristic of the output signal of 
said load cell means is stored; 

said read only memory means storing zero point data ob- 
tained at least at first and second reference measurement 
temperatures, and span data obtained at least at said first 
and said second reference measurement temperatures; 

temperature sensing means for detecting the temperature of 
said load cell means and generating a corresponding out- 
put signal; and 

processing means coupled to said analog-to-digital convert- 
ing means and said read only memory means, for deriving 
digital data, as weight data, from the digital data from said 
analog-to-digital converting means in accordance with the 
output signal of said temperature sensing means and the 
temperature data in said read only memory means; 

said processing means including means for generating a first 
characteristic curve defined by the zero point data and the 
span data both of which data are obtained at said first 
reference measurement temperature, means for generating 


1. A method of filtering out undesired signals associated 
with a control input signal prior to input of the control input 
signal to a controller, the control input signal having an input 
cechcenaiinna de comma Sek hank catienes te 
relationship between a sensed turbocompressor of 


which the i 
of the control input signal increasing or decreasing with re- 
spect to the surge limit line indicating the operation of the 
turbocompressor going closer to or away from surge, respec- 
tively, comprising the steps of: feeding the input signal to a 
filter having a time constant; determining whether the control 
input signal is increasing or decreasing in with re- 
acer ardabeinasdinit ben ten, Shahan aeeheeteieen 
when an increase in the control input signal is detected with 
respect to the surge limit line. 


4,796,214 
INTEGRAL CALCULATOR AND ADDRESS BOOK 
Carl Fisherman, Old Bethpage, N.Y., assignor to Photo Audio 
Consumer Electronics Marketing Corp., New York, N.Y. 
Filed Jan. 9, 1986, Ser. No. 817,498 
Int. Ci.* GO6F 3/02 
US. Ci. 364—705.01 

9. A combined calculator and booklet comprising: 

(a) a calculator including a front surface having means for 
receiving and displaying data and a back plate; 

(b) a plurality of pages for receiving information in the form 
of a continuous strip folded to form said pages into a 
booklet which can be opened and closed in an accordion 
fashion; 

(c) one page of said booklet being connected to said back 


9 Claims 
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plate such that said calculator forms a front cover for said 


booklet; and 


(d) a back cover connected to said booklet for covering said 
pages, said back cover being movable relative to the back 
plate of said calculator. 


4,796,215 

PROGRAMMABLE CALCULATOR WITH EXTERNAL 

MEMORY MODULE AND PROTECTION AGAINST 

ERRONEOUS ERASURE OF DATA IN THE MODULE 
Koichi Hatta, Yamatokoriyama, Japan, assignor to Sharp Kabu- 

shiki Kaisha, Osaka, Japan 

Filed May 22, 1985, Ser. No. 736,712 
Claims priority, application Japan, May 22, 1984, 59-104210 
Int. Ci.* GO6GF 15/02 

US. Cl. 364—706 3 Claims 


aes 24 


1. A programmable calculator including internal memory 
means for storing data, comprising: 

at least one external replaceable random access memory 
module; 

means for determining the presence of applications program 
instructions and execution instructions in said memory 
module at the time of initialization of said calculator when 
power is first turned on; 

means for initializing said calculator at the time that power 
is first turned on, including means for, 

(a) setting leading and ending addresses of programs to be 
executed, 


(b) erasing random access program memories of said calcula- 
tor including said external memory module, 

(c) erasing fixed and arrayed variables stored in a memory 
area of said internal memory means, 

(d) initializing flags and pointers of said calculator, 

(e) clearing internal buffer memories of said calculator, and 

(f) initializing a display of said calculator; and 

means for inhibiting said initializing means from erasing said 
program and execution instructions from said external 
memory module in response to a determination of the 
presence of said program and execution instructions by 
said means for determining. 


4,796,216 
LINEAR PREDICTIVE CODING TECHNIQUE WITH 
ONE MULTIPLICATION STEP PER STAGE 
Karl H. Renner, Dallas, and Alec J. Morton, Plano, both of 
Tex., assignors to Texas Instruments Incorporated, Dallas, 
Tex. 
Continuation of Ser. No. 646,401, Aug. 31, 1984, abandoned. 
This application Aug. 13, 1987, Ser. No. 86,225 
Int. Cl.* GO6F 7/38; G10L 5/02 
US. Cl. 364—724 10 Claims 





1. A digital lattice filter having n-operational stages for 
calculating Y-values and b-values for a linear predictive coding 
voice compression technique in accordance with the following 
equations: 


Ya)i= Yat 1)ji— Ka Yn + Di + H()i-1) 
O(n+ 1)j= (a) 1+ May ¥+ 1Ii+5@)i-1) 


wherein: 

n is the operational stage in which the equation is being 
processed, 

i is the sample time required to process the equations 
through the n operational stages, and 

k is a multiplier constant, there being n multiplier constants, 
said digital lattice filter comprising: 

multiplier storage means for storing the k multiplier con- 
stants ir. a predetermined order for output in each of the 
n-operational stages as a function of the value of n; 

b-delay storage means for receiving generated b-values in 
the i sample time and decaying the received b-values for 
output as b(n); 1 in the next i+1 sample time; 

Y-storage means for receiving the value of Y(n); for a given 
n for output as Y(n+1); in the subsequent n—1 stage of 


operation; 

processor means having stages each for receiving the value 
b(n)j-1 from said b-delay storage means, a multiplier 
constant k(n) for a given n from said mulitplier storage 
means, and the value Y(n+ 1); from said Y-storage means, 
said processor means generating the sum Y(n-+ 1);+b(- 
n)j—1 and multiplying the generated sum by k(n) to pro- 
vide the product k(n)(Y(n+ 1);+b(n)j-1, said processor 
means subtracting said product from Y(n-+ 1); to provide 
the value of Y(n); and adding said product to b(n)j—1 to 
generate the value of b(n+ 1); said processor means out- 
putting the generated values of Y(n);and b(n+ 1);to said Y 
storage means and said b-delay storage means, respec- 
tively; and 

means for cycling the value of n for a given i sample time 
form a predetermined maximum value to a predetermined 
minimum value and controlling said b-delay storage 
means and said multiplier storage means to output stored 
data as a function of the value of n. 
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4,796,217 
ROUNDING UNIT FOR USE IN ARITHMETIC 
PROCESSING OF FLOATING POINT DATA 

Toshiya Takahashi, and Junichi Iwasaki, both of Tokyo, Japan, 

assignors to NEC Corporation, Tokyo, Japan 

Filed Jul. 12, 1985, Ser. No. 754,102 
Claims priority, application Japan, Jul. 12, 1984, 59-144691 
Int. Cl.* GO6F 7/38 

US. Cl. 364—745 20 Claims 








1. A rounding unit for arithmetic processing of floating point 
data comprisng a mantissa part and an exponent part, said unit 


comprising: 

a first data bus for transmitting data; 

a mantissa part data bus for transmitting the mantissa part of 
the floating point data; 

an exponent part data bus for transmitting the exponent part 
of the floating point data 

a mantissa part register, connected to said first data bus and 
to said mantissa part data bus, for storing the mantissa part 
of the floating point data; 

an exponent part register, separate from said mantissa part 
register and connected to said first data bus and to said 
exponent part data bus, for storing the exponent part of 
the floating point data; 

a judging circuit, connected to said first data bus, for judging 
whether the rounding operation is raising or truncating; 

a mantissa part incrementer, connected to said mantissa part 
data bus, for receiving and incrementing the mantissa part 
of the floating point data to provide incremented mantissa 
data and outputting a carry signal when it is overflowed; 

an exponent part incrementer, connected to said exponent 
part data bus, for receiving and incrementing the exponent 
part of the floating point data to provide incremented 
exponent data, wherein said exponent part incrementer 
increments the exponent part of the floating point data 
concurrently with incrementing of the mantissa part of the 
floating point data by said mantissa part incrementer; and 

a selection circuit connected to said mantissa part register, 
said exponent part register, said judging circuit, said man- 
tissa part incrementer, and said exponent part incre- 
menter, wherein, in response to the carry signal from the 
part register to output previously-stored constant data of 
which the most significant bit is “1” and the other bits are 
“0”, when the rounding operation is raising and the carry 
signal is present. 


4,796,218 
ARITHMETIC CIRCUIT CAPABLE OF EXECUTING 
FLOATING POINT OPERATION AND POINT 
OPERATION 


Hideo Tanaka, and Takao Nishitani, both of Tokyo, Japan, 


assignors to NEC Corporation, Tokyo, Japan 
Filed Feb. 18, 1987, Ser. No. 16,036 
Claims priority, application Japan, Feb. 18, 1986, 61-34373 
Int. Cl.4 GO6F 7/38 


1. An arithmetic circuit capable of selectively executing 
both a floating-point operation and a fixed-point operation, 
aM 


a pair of input registers for holding a given pair of numbers 
in a floating-point format or in a fixed-point format, 

a radix point adjustment circuit coupled to the input regis- 
ters for aligning the radix points of the given pair of num- 
bers, the adjustment circuit being capable of outputting a 
pair of radix point aligned fractions and one exponent 
derived from the radix point alignment, 

an arithmetic operation circuit receiving the pair of the radix 
point aligned fractions so as to output the result of a given 
arithmetic operation of the received fractions and to gen- 
erate an overflow signal when an overflow is generated in 
the arithmetic operation of the received fractions, 

an exponent correction circuit receiving the exponent from 
the adjustment circuit and responsive to the overflow 
signal from the arithmetic operation circuit so as to selec- 
tively correct the received exponent, 

a fraction correction circuit receiving the output of the 
arithmetic operation circuit so as to correct the received 


a first selector receiving the output of the exponent correc- 
tion circuit and responsive to a mode selection signal so as 
canenancre an. A mate gia te aaa 
circuit or a predetermined value, and 

a second selector receiving the outputs of the arithmetic 
operation circuit and the fraction correction circuit and 
responsive to the mode selection signal so as to selectively 
output one of the two received fractions. 


4,796,219 
SERIAL TWO’S COMPLEMENT MULTIPLIER 
Tim A. Williams, Austin, Tex., assignor to Motorola, Inc., 
Schaumburg, Ill. 
Filed Jun. 1, 1987, Ser. No. 56,493 
Int. Cl.* GO6F 7/52 
US. Cl. 364—758 8 Claims 
1. A high speed serial data multiplier, comprising: 
first clocked data storage means for receiving a first signed 
input operand and serially storing a sign bit and magnitude 
bits of the frst input operand in a predetermined order in 
response to a clock signal; 
second clocked data storage means having predtermined 
register locations for receiving a second signed input 
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operand having a sign bit and magnitude bits and serially performing a desired task and a first control program, said first 


clocking the magnitude bits and sign bit in response to the control program allowing said application program, or a copy 


clock signal thru the second clocked data storage means 
until the second clocked data storage means contains the 
sign bit of the 
register locations; 
logic means coupled to the first and second clocked data 


le 


of the sum means as an input carry bit for a 
output bit ion, said delay por- 
providing a correction input bit for use during 
an initial addition of partial product bits. 


i 


4,796,220 
METHOD OF CONTROLLING THE COPYING OF 
SOFTWARE 


Everett W. Wolfe, Lauderdale Lakes, Fla., assignor to Pride 
Software Development Corp., Boca Raton, Fila. 
Filed Dec. 15, 1986, Ser. No. 941,411 


Int. CL. GO6F 12/14 
US. Cl. 364—900 


1. A method of controlling the use of copies of computer 
software, said software including an application program for 


second operand in all the predetermined being executed on another 


thereof, to be executed on an authorized given machine, but 
preventing said application program, or a copy thereof, from 
Ssstee auaclhd r 
comprising the steps of: 
generating a configuration code in response to the hardware 
of said given machine; 


control program, one of said first or second control pro- 
grams including information defining a number of autho- 
rized copies which can be and have been made for use on 
machines in addition to said given machine; 

generating, by said second control program, a permission 
code at said remote machine in response to said configura- 
tion code; 

transmitting said permission code to said given machine; 

entering said permission code as a part of said first control 
program to allow said associated application program, or 
copies thereof, to be executed only on said given machine; 
and 

determining whether the number of authorized copies has 
been reached and, if said number of authorized copies has 
not been reached, repeating said steps of generating a 
code and entering said permission code for each additional 
machine on which said application program is to be exe- 
cuted. 


4,796,221 
MEMORY CONTROL DEVICE 
Shigenori Tokumitsu, Fukaya, Japan, assignor to Kabushiki 
Kaisha Toshiba, Kanagawa, Japan 
Filed Mar. 27, 1986, Ser. No. 844,624 
Claims priority, application Japan, Mar. 28, 1985, 60-61863 
Int. Cl.* GO6F 13/40, 3/00 








1. A memory contorl device for use with a memory having 
stored data comprising: 

a memory device; 

an address generator for generating address information for 
reading out data from said memory device; 

a data processing circuit for processing the data read out of 
said memory device; 

a first bus for transmitting x bits of stored data from said 
memory device to said data processing circuit; 

a second bus for transmitting m bits for address information 
from said address generator to said memory device; 

a mode signal generator for generating a mode signal indi- 
cating whether said memory is of a first type or a second 


type; 
a third data bus; and 


a control circuit connected between said mode signal gener- 
ator and said third data bus for controlling the selective 
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data transmission of said third data bus in rseponse to said 

mode signal, wherein 
y bits of stored data from said memory device to said 
data processing circuit when said memory is of said first 
type and said control cirucit causing said third data bus 
to transmit n bits of address information from said ad- 
dress generator to said memory device when said mem- 
ory is of said second type. 


4,796,222 
MEMORY STRUCTURE FOR NO) 
STORAGE OF BLOCK BYTES IN MULTI-BIT CHIPS 
Frederick J. Aichelmann, Jr., Hopewell, and Vincent F. Sollitto, 
Jr., Rhinebeck, both of N.Y., assignors to International Busi- 
ness Machines Corporation, Armonk, N.Y. 
Filed Oct. 28, 1985, Ser. No. 791,833 
Int. Cl.* GOGF 12/02, 12/04 


1. A random access memory, for storing multi-word blocks 

of N-bit ECC words, comprising: 

at least one single pair of memory array chips for each of N 
word bit positions in said ECC words, each of said chip 
pairs storing data for a respective bit position in said ECC 
words in said multi-word blocks in the form of a plurality 
of contiguously stored bits output by said each chip pair 
over a first group and a second group of parallel output 
lines; 

a register, a first portion of which is connected by said first 
group of parallel output lines to a first one of said chips in 
said at least one pair of chips and a second portion of 
which is connected by said second group of parallel out- 
put lines to a second one of said chips in said at least one 
pair of chips; 

means responsive to a first address for applying in parallel a 
first group of bits from said first chip over said first group 
of output lines to said first portion of said register; 

means responsive to a second address for applying in parallel 
a second group of bits from said second chip over said 
second group of output lines to said second portion of said 
register; 

means for an arbitrary starting address for a 
block serial transfer of bits from said register in a predeter- 
mined sequencing order of addresses of said words; and 

means responsive to said determining means for providing 
said first and second addresses according to the value of 
said starting address to said first and second address re- 
sponsive means, respectively, said first and second ad- 
dresses producing said first and second groups of bits for 
a given word bit position in a given multi-word block to 
said register, wherein one of said first and second groups 
of bits contains at least the bit at said starting address, and 
the other of said first or second groups of bits contains a 
plurality of bits with addresses which consecutively fol- 
low in said predetermined sequencing order the last bit 
that consecutively follows from said starting address bit in 
said predetermined sequencing order in said one group of 
bits. 


ELECTRICAL 


4,796,223 
MICRO-COMPUTER CONTROL FOR A VIDEO 
MACHINE 


Takatoshi Sugita, Sagamihara, and Shunsuke Furukawa, Tokyo, 


1. A micro-computer based video player control system for 
video signals comprising: a micro-computer system including a 
central processing unit and a memory, and a plurality of I/O 
ports, a video player connected to one I/O port of said micro- 
computer system, a video medium receivable in said video 
player and comprising a recording medium upon which a 
plurality of video fields are recorded on video tracks, said 
video fields comprising a video player control program to 
control the video player, video signals to be displayed, and 
address data to give addresses for the control program, and 
said control program is written on more than one video track 
and is repeated at least once, and during vertical scan intervals, 
blanking intervals of said video fields are provided, an initial 
loader program stored in a portion of said memory to control 
loading and storing said video player control program re- 
corded on said recording medium in a said portion of said 
memory, and at a discrete address, error correcting codes for 
each vertical scan interval are recorded in blanking intervals of 
each video field recorded on said video medium, and a printer 
to print output data connected to another of said 1/O ports, 
and a keyboard connected to another of said I/O ports to allow 
a student or instructor to input data. 


4,796,224 
LAYOUT FOR STABLE HIGH SPEED 
SEMICONDUCTOR MEMORY DEVICE 
Hideki Kawai, Nara; Masaru Fujii; Kiyoto Ohta, both of Takat- 
suki, and Yoshikazu Maeyama, Kyoto, all of Japan, assignors 


Claims priority, application Japan, Feb. 18, 1986, 61-34679 
Int. Cl4 G11C 5/02 
2 Claims 

















1. A high speed and high stability layout for semiconductor 
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strate such that said first sides of said at least two substan- 
tially rectangular memory cell arrays are faced mutually 
with a space therebetween, and having a plurality of 
memory cells arrayed in a matrix; 

at least two shift register means for writing data into said 
memory cells and reading out data from said memory 
cells, said at least two shift register means being individu- 
ally disposed adjacent to said faced first sides of said at 
least two substantially memory cell arrays; 


a cahiea nes aamneiiiy extunater anes 
arrays for supplying said control signal lines with control 
signals; and 

an input and output circuit means for transferring data be- 
tween said at least two shift register means and circuitry 
which is external to said semiconductor substrate; 

wherein said peripheral circuit means comprises: a write 
control signal generator, a read control signal generator, 
and a shift register control signal generator; and 

said control signal lines comprise: a write control signal line 
for supplying said at least two shift register means with 
write control signals from said write control signal gener- 
ator so as to write the data stored in said at least two shift 
register means into said memory cells; a read control 
signal line for supplying said at least two shift register 
means with read control signals from said write control 
signal generator so as to read out the data stored in said 
memory cells into said at least two shift register means, nd 
a shift register control signal line for supplying said at least 
two shift register means with shift register control signals 
from said shift register control signal generator so as to 
transfer the data stored in each stage of said at least two 
shift register means sequentially. 


4,796,225 
PROGRAMMABLE DYNAMIC SHIFT REGISTER WITH 
VARIABLE SHIFT CONTROL 
Ferial Benkara, Bagneux, France, and Daniel Campbell, Palos 
Verdes East, Calif., assignors to Enertec, Montrouge, France 
Filed May 17, 1985, Ser. No. 735,238 
Claims priority, France, May 21, 1984, 84 07845 
Int. Cl.4 GO6F 7/38 
US. Cl. 365—75 1 Claim 
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output of the register, from the beginning of an exploita- 
tion phase of the initial word; 

wherein the beginning of said phase is separated from the 
initial time by a time interval corresponding to the appear- 
ance of a predetermined number of clock pulses; 

and wherein the first one of said relevant bits is contained in 
a predetermined cell of said register at said initial time; 

said control means including at least one auxiliary register 
output, at which said series of relevant bits is made avail- 
able; 

wherein said shift register comprises a dynamic register 
looped back on itself only by a connection of its main 
output with its input so as to enable a continuous recircu- 
lation of the digital data it contains; 

and wherein said auxiliary output is separated from said 
predetermined cell by a number of cells which is equal to 
said predetermined number, in the direction of the output 
of the register. 


4,796,226 
READING HEAD IN INTEGRATED OPTICS FOR 
READING INFORMATION RECORDED ON A 
MAGNETIC SUPPORT 


Serge Valette, Grenoble, France, assignor to Commissariat A 


L’Energie Atomique, Paris, France 
Filed Nov. 19, 1987, Ser. No. 122,400 
Claims priority, France, Nov. 18, 1986, 86 16002 
Int. Cl.* G11C 13/06 
9 Claims 
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1. A reading head in integrated optics for the reading of 


information recorded on a magnetic support (10) having a 
magnetization directed in one or other of two opposite direc- 
tions, said head being characterized in that it comprises: 

a light source (5) emitting a light beam; 


Ce tombe L ps i 4 
nogsooed sP a structure for the optical guidance of said beam, said structure 


1. A data storage and delay circuit, comprising: 

a shift register having an input and a main output between 
which is disposed a first number of cells arranged in series, 
each said cell containing, at an initial time, a bit of an 
initial word having a first bit thereof in an input cell of said 
register and a last bit thereof in an output cell of said 
register, and clock means generating clock pulses at a 
predetermined frequency for shifting bits stored in said 
register from one cell to the next in the direction of the 
output of the register at said predetermined frequency; 
and 


control means synchronized to said initial time to enable a 
series of relevant bits including at least some consecutive 
bits of the initial word to be available bit by bit as an 


having a substrate (22) and a stack of a first, 


a second and a third transparent layers (24, 26, 28), the second 


layer (26) having a higher index than the first and third 
layers (24, 28) which border it, the light beam emitted by the 
source penetrating the second layer (26) of the structure; 


a polarizer (P) integrated into the structure and constituted by 


a metal layer (30) deposited on the third layer (28), said 
polarizer attenuating the transverse magnetic propagation 
mode (TM) and thus aiding the transverse electric propaga- 
tion mode (TE); 


a collimation optics (MP1) integrated into the structure and 


located at the output of the polarizer and supplying a parallel 
light beam in the mode (TE); 


a mirror (MP2) having a parabolic surface perpendicular to the 


plane of the layers and obtained by etching the latter, said 
mirror receiving the parallel light beam from the collimation 
optics and supplying a focused beam in the mode (TE) 
directed towards the magnetic support to be read, said beam 
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being reflected on said support, which gives rise to a return 
beam having a first part still in the mode (TE) and a second 
part in the mode (TM), said second part having a phase 
dependent on the direction of the magnetization of the sup- 
port, said return beam striking against the parabolic mirror 
(MP2) and being reflected thereon, giving rise to a parallel 
return beam; a polarization converter diffractive grating 
(RCP) placed on the path of the parallel return beam and 4, 
integrated into the structure, said grating (RCP) having an 796,228 

inclination (6) with respect to the direction of the return ERASABLE ELECTRICALLY PROGRAMMABLE READ 
beam and a spacing (p) such that the part in the mode (TE) ONLY MEMORY CELL USING TRENCH EDGE 

of the return beam is partly converted into the mode (TM) TUNNELLING 

by Bragg diffraction, the part in the mode (TM) of said same David A. Baglee, Houston, Tex., assignor to Texas Instruments 
return beam traversing the grating (RCP) without attenua- Incorporated, Dallas, Tex. 

tion: Filed Jun. 2, 1986, Ser. No. 869,497 
interferometric assembl functioning i mode Int. C.4 G11C 11/34; HOIL 29/78, 27/02 
—— ae OSA = US. Cl. 365—185 


effect transistors being coupled to said word select termi- 
nal. 


15 Claims 


the beam in the mode (TM) which has traversed said grating; 
a photodetector (D) located at the output of the interferomet- 


LZTTT RITE TTT) 
VSS 


direction of the magnetization read on the support. : : N 
ee \\\ 


4,796,227 
COMPUTER MEMORY SYSTEM 
Richard F. Lyon, Los Altos, and Richard R. Schediwy, Moun- 


1. An electrically programmable read only memory cell 
tain View, both of Calif., assignors to Schlumberger Systems 


formed in a face of a semiconductor substrate, comprising a 
floating gate transistor having a floating gate and a control gate 
formed at least partially in a trench in said substrate wherein 
said trench has edges sufficiently sharp so as to enhance the 
16 Claims jixelihood of tunneling between corner regions of said trench 
and said floating gate over that between planar surface regions 
of said trench and floating gate. 


4,796,229 
WRITABLE LOGIC ARRAY 
W. T. Greer, Jr., and Frank L. Laczko, both of Plano, Tex., 


1. A memory cell having two stable states comprising: 

first and second read-write terminals for applying first and 
second potentials, respectively, to said memory cell; 

word select terminal for coupling either a bias potential or a 
select potential to said memory cell, said select potential 
selecting said memory cell for reading or writing, and said 
bias potential being applied when said memory cell is not 
so selected; 

a ground potential terminal for applying a third potential to 
said memory cell; 

first and second field effect transistors having a first channel 
type, the sources of said first and second field effect tran- 
sistors being connected to said ground potential terminal, 
the gate of said first field effect transistor being connected 
to the drain of said second field effect transistor and the 
gate of said second field effect transistor being connected 
to the drain of said first field effect transistor in order to 
form two stable states, a different one of said first and 
second field effect transistors being conductive in each 
said state; and 

third and fourth field effect transistors having channel types 
opposite to those of said first and second field effect tran- 
sistors, the drain of said third field effect transistor being 
connected to the drain of said first field effect transistor, 
the drain of said fourth field effect transistor being con- 
nected to the drain of said second field effect transistor, 
the source of said third field effect transistor being cou- 
pled to a first read-write terminal, the source of said fourth 
field effect transistor being coupled to said second read- 
write terminal, and the gates of said third and fourth field 


US. Cl. 365—189 


assignors to Texas Instruments Incorporated, Dallas, Tex. 
Filed Jul. 8, 1986, Ser. No. 883,415 
Int. Cl.* G11C 7/00 
18 Claims 


1. A writable logic array, comprising: 

a first matrix of logic gates connected to a plurality of input 
lines and a plurality of program lines as its outputs; 

a second matrix of logic gates recéiving as inputs said pro- 
gram lines, said second matrix connected to a plurality of 
output lines; and 

switches associated with said program lines for selectively 
enabling the communication of data from said first matrix 
to said second matrix; and 

a random access memory coupled to said switches and pro- 
grammable to select whether said switches will enable 
communication on respective program lines, such that 
output functions of said logic array may be altered accord- 
ing to which program lines are enabled. 
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4,796,230 

FOLDED-CASCODE CONFIGURED DIFFERENTIAL 
CURRENT STEERING COLUMN DECODER CIRCUIT 
Ian A. Young, Portland, Oreg., assignor to Intel Corporation, 

Santa Clara, Calif. 

Filed Jun. 24, 1987, Ser. No. 65,930 
Int. Ci.* G11C 7/00 

US. Cl. 365—189 





va 
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1. A decoder circuit for coupling data stored in a memory to 
a sensing device, comprising: 
a pair of data lines for coupling said stored data from said 


memory; 
a pair of output lines for coupling said stored data to said 
pecsly 


sensing 

a first pair of transistors arranged in a cascode configuration 
and for switching said stored data from said data lines onto 

a second pair of transistors each coupled to one of said pairs 
of data lines for sourcing current when said first pair of 
transistors are activated, wherein when said stored infor- 
mation is coupled onto said data lines from said memory, 
said data lines cause a current imbalance through said first 
pair of transistors; 

whereby said stored data is coupled to said sensing device. 


4,796,231 

SERIAL ACCESSED SEMICONDUCTOR MEMORY 

WITH RECONFIGURABLE SHIFT REGISTERS 
Raymond Pinkham, Missouri City, Tex., assignor to Texas 

Instruments Incorporated, Dallas, Tex. 

Continuation of Ser. No. 693,498, Jan. 22, 1985, Pat. No. 

4,683,555. This application Jun. 25, 1987, Ser. No. 66,792 

Int. Cl.* G11C 11/40, 13/00 
US. Cl. 365—189 

1. A memory device, comprising: 

a first plurality of addressable read/write memory cells, said 
memory cells arranged in rows and columns; 

a second plurality of addressable read/write memory cells, 
said memory cells arranged in rows and columns; 

a first register comprised of a third plurality of memory cells, 
each of said memory cells in said first register associated 
with one of said columns of said first plurality of memory 
cells, and each of said memory cells 

a first serial output means for presenting the contents of a 


15 Claims 
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selecting a row of memory cells in said first plurality of 
memory cells, and a row of memory cells in said second 
plurality of memory cells, said selected rows correspond- 
ing to said row address signal; 

column decode means, responsive to a column address sig- 
<i tenaiiicien < cihetnal toeamey-edte tp G06 Oat 
plurality of memory cells, and a column of memory cells 
in said second plurality of memory cells, said selected 
columns corresponding to said column address; 

input means for writing data to said memory cells at the 
intersection of said rows and columns selected by said row 
decode means and said column decode means; 

output means for presenting the data stored by said memory 
cells at the intersection of said rows and columns selected 
by said row decode means and said column decode means; 

means, responsive to a transfer signal, for transferring the 
contents of memory cells in said selected row of said first 
plurality of memory cells to said first register, and for 
transferring the contents of memory cells in said selected 


row of said second plurality of memory cells to said sec- 
ond register; 

serial clock means, responsive to a serial clock signal, for 
shifting to said first serial output means the contents of 
another memory cell in said first register, and for shifting 
to said second serial output means the contents of another 
memory cell in said second register, so that, responsive to 
a series of said serial clock signals, the contents of a series 
of memory cells are presented by said first serial output 
means and said second serial output means; and — 

switch means having a first position and a second position 
for, in said first position, connecting said first serial output 
means to said second register so that, after the contents of 
a series of memory cells in said second register have been 
presented by said second serial output means, the contents 
of a series of memory cells in said first register are pres- 
ented by said second serial output means, and for, in said 
second position, disconnecting said first serial output 
means from said second register. 


4,796,232 
DUAL PORT MEMORY CONTROLLER 


Charles E. House, Redondo Beach, Calif., assignor to Contel 


Corporation, Atlanta, Ga. 
Filed Oct. 20, 1987, Ser. No. 111,428 
Int. Cl.* G11C 13/00 
8 Claims 
1. A dual port memory controller for use in interfacing a pair 


memory cell in said first register; of processors to a common memory having a plurality of 
a second register comprised of a fourth plurality of memory memory banks each organized into row and column defined 
cells, each of said memory cells in said second addresses, said dual port memory controller comprising: 


associated with one of said columns of said second plural- 
ity of memory cells; 

a second serial output means for presenting the contents of a 
memory cell in said second 

row decode means, responsive to a row address signal, for 


RAS means for generating row address strobe signals; 

CAS means for generating column address strobe signals; 

refresh means for periodically refreshing said common mem- 
ory, said refresh means operating upon each of said banks 
within said common memory in a staggered manner; 
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arbitration means coupled to said pair of processors having emitter-coupled logic gate receives the low level switch- 
logic means for granting either of said processors or said ing signal; and 


circuit as an input signal and operatively connected to said 
redundancy memory cell array, for enabling said redun- 
dancy memory cell array when the high level switching 
signal is applied to said second emitter-coupled logic gate, 
the input signal of said first emitter-coupled logic gate 


controlling the operation of said RAS means and CAS voltage level of the switching signal is lower than the low 
means upon said common memory. voltage level of the input signal, and the voltage level of a 
Pass Sees ee reference voltage of said second emitter-coupled logic 
gate is between the high and low voltage levels of the 
4,796,233 switching signal. 
BIPOLAR-TRANSISTOR TYPE SEMICONDUCTOR 
MEMORY DEVICE HAVING REDUNDANCY 
CONFIGURATION 
Tomoharu Awaya, Yokohama, and Isao Fukushi, Tokyo, both of 
Japan, assignors to Fujitsu Limited, Kawasaki, Japan 
Filed Oct. 17, 1985, Ser. No. 788,587 
Claims priority, application Japan, Oct. 19, 1984, 59-218707; 
Nov. 14, 1984, 59-238581; Nov. 14, 1984, 59-238582 
Int. Cl.* G11C 7/00 
11 Claims 


4,796,234 
SEMICONDUCTOR MEMORY HAVING SELECTIVELY 
ACTIVATED BLOCKS INCLUDING CMOS 
AMPLIFIERS 


Etoh, Hachioji, all of Japan, assignors to Hitachi, Ltd., To- 
kyo, Japan 
Filed Nov. 5, 1986, Ser. No. 927,144 
Claims priority, application Japan, Nov. 5, 1985, 60-247578 
Int. Cl.* G11C 7/00 
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1. A bipolar-transistor type semiconductor memory device, 
operatively connected to receive an input address signal, and 
having a redundancy configuration for a defective memory 
cell, said memory device comprising: 

a memory cell array including memory cells and the defec- 

: cell: 


signal of said defective memory cell and outputting a low 
level switching signal when the input address signal coin- 
cides with the predetermined address signal and a high 
level switching signal when the input address signal does 
oamuan dah tamahn stat dtberonena teen, 11. A semiconductor memory including a plurality of blocks 
gate : 
connected to receive the switching signal as a reference each comprised of at least one memory cell array and sense 
voltage, and the input address signal and operatively amplifiers for differentially amplifying a signal read out from 
connected to said memory cell array, for enabling said said memory cell array, wherein a common drive line of sense 
memory cell array in accordance with the input address amplifiers which are comprised of N-channel MOS transistors 
signal when said first emitter-coupled logic gate receives is connected to a common drive line of sense amplifiers which 
the high level switching signal, said driving circuit being are comprised of P-channel MOS transistors between different 
inhibited from enabling said memory cell when said first blocks. 
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4,796,235 
WRITE PROTECT MECHANISM FOR NON-VOLATILE 
MEMORY 
Robert W. Sparks; Brian F. Wilkie, and George G. Grimmer, Jr., 
all of Austin, Tex., assignors to Motorola, Inc., Schaumburg, 


Ti. 
Filed Jul. 22, 1987, Ser. No. 76,509 
Int. Cl.* G11C 13/00, 11/40 


1. In a system comprising a PROM, a write protect register, 
clock means for providing a clock signal and write protect 
means for allowing writes to the PROM if and only if the write 
protect register contains predetermined data, a write protect 
control apparatus comprising: 

timer means responsive to the clock signal and to an external 

event to generate a timeout signal a predetermined num- 
ber of cycles of the clock signal after the occurrence of the 
external event; and 

register protect means responsive to the external event and 

to the timeout signal for allowing the writing of the prede- 
termined data into the write protect register only in the 
period between the occurrence of the external event and 
the generation of the timeout signal. 


4,796,236 
ARCHITECTURE FOR ULTRASONIC IMAGING 
Kenneth B. Welles, II, Schenectady; Sharbel E. Noujaim; 

Thomas L. Vogelsong, both of Clifton Park, and Steven G. 

Karr, Scotia, all of N.Y., assignors to General Electric Com- 

pany, Schenectady, N.Y. 

Filed Dec. 29, 1986, Ser. No. 947,065 
Int. Cl.* GO3B 42/06 
US. Cl. 367—7 7 Claims 

1. An apparatus for ultrasonic image processing, said appara- 

tus comprising: 
a plurality of ultrasonic signal transducer means for receiv- 
ing ultrasonic signals and generating electrical signals in 
response to said ultrasonic signals; 
a plurality of signal processing elements receiving said elec- 
trical signals from at least one ultrasonic transducer asso- 
ciated therewith, each said signal processing element 
including: 
means for producing an in-phase and a quadrature-phase 
signal from said signals from at least one of said associ- 
ated transducers; 

means for converting said in-phase and said quadrature- 
phase signals to digital form, said conversion being 
coordinated in time with respect to conversion means in 
other signal processing elements so as to substantially 
simultaneously convert signals arriving at said ultra- 
sonic transducers from a single reflection point; 

means for digitally adjusting said converted in-phase and 
quadrature-phase signals to correct for phase differ- 
ences along distinct ultrasonic signal paths from said 
reflection point to said associated transducer; and 

a pair of variable length delay means for receiving said 
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adjusted in-phase and quadrature-phase signals respec- 
tively, said delay being selectable So as to syachronies 





means for summing said in-phase signals from said variable 
length delay means; and 

means for summing said quadrature-phase signals from said 
variable length delay means. 


4,796,237 
METHOD FOR ACOUSTIC REVERBERATION 
REMOVAL 


Chriswell G. Hutchens, Tulsa, and Steven A. Morris, Sand 


Springs, both of Okla., assignors to Amoco Corporation, Chi- 
cago, Ill. 
Filed Jan. 28, 1987, Ser. No. 8,015 
Int. Cl.4 GO1V 1/40 


US. Cl. 367—35 


TO DOWNHOLE 
ELECTRONICS 


4] 
-h 


1. A downhole tool for use in determining the presence of 


defects in cement surrounding a casing set within a wellbore, 
comprising: 


a tool body adpated for suspension within the casing; 

an acoustic energy transmitting transducer carried by the 
tool body for transmitting positive pulses of acoustic 
energy; 

means carried by the tool body for receiving acoustic energy 
reverberations; 

means for measuring the time delay, At, between the trans- 
mission of a pulse of acoustic energy and the reception of 
the first acoustic reverberation; 

means for measuring the amplitude of the received acoustic 
reverberations, and 

means carried on the tool for transmitting a series of nega- 
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tive pulses of acoustic energy at a time, At, later than the 
transmission of each positive of acoustic energy, and 
each having an amplitude equal to the measured amplitude 
of the immediately preceding received acoustic reverbera- 
tion. 


4,796,238 
SYSTEM FOR MEASUREMENT OF THE ACOUSTIC 
COEFFICIENT OF REFLECTION OF SUBMERGED 
REFLECTORS 
Aline Bourgeois, Paris, and Jean-Claude Bourgeois, Le Fief, 
both of France, assignors to Institut Francais du Petrole, 
Rueil-Malmaison, France 


1. A system for measuring a reflection coefficient of sub- 
merged reflectors using sound waves, including a source of 
acoustic pulses towed underwater by a vessel provided with an 
echo-sounder for measurement of depth, a detection device 
having sensor means disposed close to said acoustic source for 
determining triggering moments of said acoustic source, re- 
ceiving means also towed by the vessel at a position longitudi- 
nally offset with respect to said acoustic source for receiving 
acoustic pulses, and a control unit operatively connected to 
said acoustic source, said system comprising: programmable 
digital computer means for calculating the reflection coeffici- 
ent of submerged reflectors on the basis of direct comparison 
of the acoustic pulses received by said receiving means along 
different paths from said acoustic source; means; an 
interface card including respective interface circuits providing 
communication between said computer means, said sensor, said 
recording means and said control unit; variable attenuation 
means for variably attenuating signals received by said receiv- 
ing means according to a variable attenuation factor; an acqui- 
sition unit under control of said computer means, said acquisi- 
tion unit including filtering means having adjustable filtering 
characteristics, and command control means driven by said 
computer means for controlling said variable attenuation fac- 
tor of said variable attenuation means and for adjusting the 
filtering characteristics of said filtering means. 


4,796,239 
CIRCUIT UNIT FOR TIMEPIECE AND PROCESS FOR 
FABRICATING THE SAME 
Tsuyoshi Hayakawa; Satoru Yamauchi; Isato Watanabe, and 
Isao Kondo, all of Tokyo, Japan, assignors to Seikosha Co., 
Ltd., Tokyo, Japan 
Filed Apr. 13, 1987, Ser. No. 37,466 
Claims priority, application Japan, May 8, 1986, 61-105492; 
May 23, 1986, 61-118470 
Int. Cl.4 GO4C 23/02; HO2G 13/08 
US. Cl. 368—88 10 Claims 
1. In a circuit unit for a timepiece comprising a plurality of 
lead members constructed of individual metal sheets, the im- 
provement comprising: a lead frame to which an integrated 
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circuit is die-bonded, said lead frame comprising a die-bonding 
lead member formed into a letter “H” and including a pair of 
parallel side portions and a connecting portion connecting said 
side portions and having said integrated circuit die-bonded to 
said connecting portion; 
other lead members comprising part of said lead frame and 
separated from said die-bonding lead member and ar- 
ranged such that individual one end portions of said other 
lead members are positioned in the vicinity of said inte- 
grated circuit and electrically connected with said inte- 


end portions of said other lead members being integrated 
with a potting resin for protecting said integrated circuit 
and/or an insulating plate backing said potting resin such 
that individual other end portions of said other lead mem- 
bers are exposed from the potting resin and are free of 
support by the insulating plate to define electrical contacts 
with external circuit elements; and 

both said parallel side portions being fixed on a holding 


member. 


4,796,240 
CARTRIDGE TIMEPIECE 
Robert B. Stevens, Baltalimani Caddesi, Cami Sokak No. 5/3, 
Istanbul, Turkey 
Filed Dec. 14, 1987, Ser. No. 132,819 
Int. Cl.* GO4B 37/00 
US. Cl. 368—281 


< quad aahlate anclees tositens tiie Saaiaaibiadiaiiees 
for driving a clock, a depression formed within said cen- 


a cartridge including time indicator means, a transparent 





4,796,241 
DEVICE FOR PRODUCING A HIGH FREQUENCY 
MODULATION MAGNETIC FIELD USED IN 
MAGNETO-OPTICAL RECORDING 
Masatoshi Hayakawa; Takehiro Nagaki; Koichi Aso, and Hiro- 
shi Yamanoi, all of Kanagawa, Japan, assignors to Sony Cor- 
poration, Tokyo, Japan 
Filed Jan. 21, 1987, Ser. No. 5,779 
Claims priority, application Japan, Jan. 23, 1986, 61-10996; 
Aug. 22, 1986, 61-195615 
Int. Cl.* G11B 5/03, 11/12 
5 Claims 


1. A device for producing a high frequency modulating 
magnetic field applied to a ical recording layer to 
recording layer upon locally heating the layer by a focused 


comprising: 
a main magnetic pole formed of a low-loss soft magnetic 


material, said main magnetic pole having one end facing 

said ical recording layer and having a tapered 
portion at said one end; 

a yoke completely surrounding and magnetically connected 
to said main magnetic pole at the other end of said main 
magnetic pole, said yoke having an extended portion 
extending towards said main magnetic pole at the one end 
facing said ical recording layer and forming a 
required gap between it and said tapered portion of said 
main magnetic pole; and 

a sheathed conductor wound about said main magnetic pole, 
said conductor consisting of a parallel connection of a 
plurality of insulated elementary wires supplied with high 
frequency current to generate a high frequency magnetic 
field at said one end of said main magnetic pole. 


of Ser. No. 541,166, Oct. 12, 1983, 
Jul. 9, 1984, Ser. No. 628,729 
Int. Cl.* G11B 7/085 
US. Cl. 369—32 4 Claims 
1. In an optical data card random access information system 
of the type having a data card with information written 
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an electromechanical actuator supporting an arm carrying a 
light source and a CCD linear array detector in 
a light generation and detection relation relative to the 
data card, the detector arranged to be parallel to the data 


‘tracks and capable of imaging at least one track onto the 
linear array for simultaneously reading said track, said 
CCD detector being stationary when imaging said track, 
said CCD array detector having a plurality of detector 
elements, a plurality of said elements imaging each data bit 
recorded on said data track. 


4,796,243 
TIME BASE CORRECTING APPARATUS 
Hideaki Kato, Tokyo, Japan, assignor to NEC Corporation, 
Japan 
Continuation of Ser. No. 876,482, Jun. 20, 1986, abandoned. 
This application Mar. 1, 1988, Ser. No. 166,729 
Claims priority, application Japan, Jun. 21, 1985, 60-135652; 
Jul. 19, 1985, 60-159570 
Int. Cl.4 HO4N 5/94 


US. Cl. 360—36.2 9 Claims 
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6. A timing correcting apparatus for correcting a timing 
fluctuation contained in an input digital signal, said digital 
signal having a signal format constructed of a train of blocks, 
each block containing a synchronizing signal and a synchroniz- 
ing address identifying each of said blocks, comprising: 

synchronizing signal detecting means for detecting said 

synchronizing signal contained in said input digital signal 
to produce a synchronizing pulse; 

synchronizing address extracting means for extracting said 
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synchronizing address contained in said input digital sig- 
pratad.s: sabe. o > mpm cleat a ai 

write-in address generating means for generating a write-in 
par ant Re a a0 gous my 
said synchronizing address signal, said write-in address 
signal including an address component discriminating 
each block; 

memory means for storing said input digital signal in re- 
sponse to said write-in address signal; 

reference signal receiving means for receiving a reference 


signal; 

read-out address generating means for generating a read-out 
address signal on the basis of said reference signal to read 
a stored digital signal out of said memory means; 

Se ee i oe ee 

counter means loadable with said synchronizing address 
signal in response to the timing of said synchronizing 
ee ee ee 
nent discriminating each block; 

advancing means for advancing said address component 
delivered from said counter means by one to produce an 
pene Sey ma! Ne 


pts Arango mama Aerdbrsce 
ing address signal and said advanced synchronizing ad- 
dress signal to detect said continuity when the address 
signals are equal to each other; and 
control means responsive to the inspect result of said in- 
for causing said counter means to be set to a value which 
OE ee ees nee 
dress signal, when the continuity of said synchronizing 
address signal is lost within a limited predetermined per- 
iod. 


4,796,244 
DISC PLAYER 
Yukiyasu Tsuruta, Kadoma; Saburo Yorizane, Osaka; Koichiro 
Kimura, Kyoto; Tetsuo Noda, Ikoma; Taizo Isshiki, Daito; 
Masanori Okada, Nishinomiya, and Masato Ishihara, Na- 
goya, all of Japan, assignors to Sanyo Electric Co., Ltd., 
Osaka, Japan 
Filed Mar. 3, 1988, Ser. No. 163,913 


1, A disc player including a lift chassis 5 liftably supported 
on a main chassis 1 and having a signal reproduction unit 31 
mounted on the lift chassis, and a drive slide 9 supported by the 
main chassis 1 and movable in a direction in 
direction of movement of the lift chassis 5, the drive slide 9 
being formed with a cam portion in engagement with a cam 
follower provided on the lift chassis 5, the drive slide 9 being 
drivingly movable in reciprocation to thereby move the lift 
chassis 5 stepwise, the disc player being characterized in that 
the cam portion of the drive slide 9 extends straight, an inter- 
mittent feed mechanism being provided between the drive 
slide 9 and a motor 23 for reciprocatingly moving the drive 
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slide, the intermittent feed mechanism comprising a drive 
portion for continuously receiving rotation from the motor 23 
and a driven portion to be intermittently driven by the drive 
portion, the drive portion having an engaging portion engage- 
able with the driven portion to lock the driven portion while 
idly rotating without transmitting power to the driven portion. 


4,796,245 
OPTICAL DISC READER HAVING LENS MOUNTING 
WITH IMPROVED POSITIONING CONTROL 
Antonius A, M. van Alem, and Gerard E. van Rosmalen, both of 
Eindhoven, Netherlands, assignors to U.S. Philips Corpora- 
tion, New York, N.Y. 


Continuation of Ser. No. 868,999, Nov. 23, 1984, abandoned. 


9 Claims 


1. An electro-optical device for controlling the position of a 
radiation spot in two directions relative to a substantially pla- 
nar surface representing an information structure on a moving 
information carrier, which device comprises 

a frame; 

a lens system comprising at least one lens having an optical 
axis along which said radiation spot is focussed; 

a lens mounting to which the lens system is rigidly secured 
so that said optical axis is at least substantially perpendicu- 
lar to said planar surface, said lens mounting being pivot- 
able to a limited extent about and translatable to a limited 
extent along a pivotal axis therethrough which is parallel 
to and spaced from said optical axis, said lens mounting 
having a maximum longitudinal dimension extending 
along a line which intersects the optical and pivotal axes 
and a lateral dimension no greater than twice the diameter 
of the lens system, the two parts of the lens mounting 
which are situated on opposite sides of the pivotal axis 
along the longitudinal dimension having at least substan- 
tially the same mass and at least substantially the same 
mass distribution so that the lens mounting is substantially 
balanced both statically and dynamically; 

supporting means comprising a bearing pin whose axis forms 
the pivotal axis and at least one bearing in which the 
bearing pin fits; 

first electromagnetic actuator means for translating the lens 
mounting along the pivotal axis for focussing the radiation 
spot on the information structure; and 

second ic actuator means for pivoting the lens 
mounting about the pivotal axis to follow a track of the 
information structure. 
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METHOD AND APPARATUS FOR BEAM-TRACK 
ALIGNMENT IN OPTICAL DISK APPARATUS 
Toshiaki Tsuyoshi, and Takeshi Mada, both of Kokubunji, Ja- 





1. A method of beam-track alignment in an apparatus includ- 
ing an optical disk and a tracking servo loop for controlling a 
beam spot until the beam spot is aligned with a target track 

ing to a tracking error signal which is obtained on the 
basis of a reflected beam from the optical disk when a beam 
spot traverses the target track on the optical disk comprising 
the steps: 


detecting the velocity v of a beam spot moving in parallel to 
the surface of the optical disk and traversing the target 


track, for which beam-track alignment is desired, in a 
direction with respect to the track; 
detecting the displacment x given by the distance between 
the center of the target track and the present position of 
the beam spot; and 
closing the tracking servo loop to thereby start tracking 
control when the relation between the detected values of 
the velocity v and displacment x of the beam spot satisfies 
a predetermined condition based on the closed loop char- 
acteristics of the tracking servo-loop. 


4,796,247 
COMPACT DISC (CD) PLAYER AND METHOD OF 
COMPENSATING FOR TRACKING JUMPS 
Ulrich Vogelsang, Hildesheim, Fed. Rep. of Germany, assignor 
to Blaupunkt Werke GmbH, Hildesheim, Fed. Rep. of Ger- 
many 


Filed May 27, 1987, Ser. No. 54,688 
Claims priority, application Fed. Rep. of Germany, Jun. 7, 


1986, 3619258 
Int. Cl.* G11B 7/00 
22 Claims 





1. Compact disc player, particularly for placement in unsta- 
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ble locations, especially in a motor vehicle, and for reproduc- 
tion of data stored on a compact disc (CD) (10) located cn the 
player, in which the data are stored on the CD along spiral 
tracks, 
said player having a disc drive motor (11) for rotating the 
disc; 


an optical scanning system (13) mechanically relatively at 
least radially movable with respect to the disc and produc- 
ing scanning output signals; 

signal processing means (17, 18, 25) coupled to receive the 
scanning output signals, said signal processing means 
storing groups of scanning output signals in data blocks and 
processing said blocks of signals and providing digital 
audio output signals; 

means (26, LPF, L, R) for receiving said digital output 
signals and converting said digital output signals into 
analog audio output signals; 

a tracking detector (20) for detecting tracking of the optical 
scanning system (13) on the tracks of the disc (10); 

a tracking servo system (14, 15, 21) coupled to the tracking 
detector for maintaining the scanning optical system (13) 
on said tracks, 

and comprising, in accordance with the invention, 

a write-read memory (31) included in the signal processing 
means in the path of the signal from said 

system to form the digital audio output signal, said write- 
read memory providing intermediate storage of the data 
blocks, and being arranged for continuous read-out of the 
data in the blocks and application thereof to said means for 
converting the digital output signals to analog output 


a repositioning system (36) coupled to the optical scanning 
system (13) for resetting the optical scanning system after 
a tracking jump; 

and synchronizing means (37) coupled to the write-read 
memory (31) for synchronizing the initiation of writing 
into the write-read memory after repositioning of the 
optical scanning system (13) with the end of writing or 
recording in said memory of a data block in advance of a 
track jump. 


4,796,248 
OBJECTIVE LENS DRIVE DEVICE 
Hiroshi Ozaki, and Kouichi Ikebe, both of Amagasaki, Japan, 
assignors to Mitsubishi Denki Kabushiki Kaisha, Tokyo, 


Japan 
Filed May 20, 1988, Ser. No. 196,554 
Claims priority, application Japan, May 26, 1987, 62- 
80210[U] 


US. Cl. 369—45 


Int. Cl.* G11B 7/12 


1. An objective lens drive device comprising 

a holding member for holding an objective lens that directs 
a first beam of light on to a disk for writing or reading 
data, 

a support shaft for supporting the holding member slidably 
in the focusing direction and rotatably in the tracking 
direction, 

a photodetector for detecting a second beam of light for 
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detection of the position of the objective lens, the second 
beam of light being output from the holding member, 

a frame on which the support shaft is mounted, 

a cover on which the photodetector is mounted, and 

a drive means, arranged on the holding member and the 
frame, that drives the holding member in the focusing 

wherein said frame has a guide part that constitutes at least 
a part of a circle whose center coincides with the center of 
said shaft, 

and said cover has a cylindrical side wall that is guided by 
said guide part so that said cover can rotate about said 
support shaft as center. 


4,796,249 
SYSTEM TO ASCERTAIN THE SCANNING SPEED OF 
AUDIO DISKS WITH CONTACTLESS SCANNING 
Dieter Baas, Kehl, Fed. Rep. of Germany, assignor to Deutsche 
Thomson-Brandt GmbH, Villingen-Schwenningen, Fed. Rep. 
of Germany 
PCT No. PCT/EP86/00127, § 371 Date Nov. 4, 1986, § 102(e) 
Date Nov. 4, 1986, PCT Pub. No. WO86/05310, PCT Pub. 
Date Sep. 12, 1986 
PCT Filed Mar. 8, 1986, Ser. No. 943,258 
Claims priority, application Fed. Rep. of Germany, Mar. 9, 


1985, 3508423 
Int. Cl.* G11B 7/00 


US. Cl, 369—50 11 Claims 


1. A constant linear velocity system for determining the 
scanning speed of audio disks with remote scanning, compris- 
ing: an audio disk; means for rotating said disk; and means for 
determining the speed of rotation of said audio disk at a prede- 
termined point on said disk. scanning speeds of disks varying 
among the disks, each disk having a scanning speed that is 
unigue to the disk and differs from the scanning speed of an- 
other disk whose scanning speed is to be determined. 


4,796,250 
OPTICAL RECORDING AND REPRODUCING 
APPARATUS INCLUDING A DISC EXTRACTION AREA 
FOR POWER SETTING A LASER 
Seiji Kobayashi, Tokyo, and Kiyoshi Ohsato, Chiba, both of 


Japan, assignors to Sony Tokyo, Japan 
Filed Jul. 17, 1987, Ser. No. 74,865 
Claims priority, application Japan, Aug. 13, 1986, 61-188388 
Int. Cl.4 G11B 3/90; GO1J 1/32 
US. Cl. 369—54 10 Claims 
1. An apparatus for recording and reproducing data into/- 
from an optical disc in which part of a recording area on the 
disc is provided with an extracting area defining a time during 
which a light emission power from a laser light source is de- 
tected, comprising: 
a detector to detect the light emission power of said laser 
light source; 
power setting means for sampling and holding a detection 
output from said detector, for comparing the value of said 
sampled and held output with a target value, and for 
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setting the light emission power of the laser light source 
on the basis of a comparison output; and 

drive means for driving said laser light source in response to 
an output of said power setting means, whereby the light 


emission power of said laser light source is controlled on 
the basis of the output value sampled and held by said 
power setting means corresponding to the light emission 
power detected during said time defined by said extracting 
area. 


4,796,251 
DUAL-SIZED DISK PLAYER 
Toshio Hirano, Saitama, Japan, assignor to Pioneer Electronic 
Corporation, Tokyo, Japan 
Filed Jan. 12, 1987, Ser. No. 2,468 
Claims priority, application Japan, Jan. 11, 1986, 61-3979 
Int. Cl.* G11B 15/30, 15/44, 25/04 


US. Cl. 369—T75.2 4 Claims 


14 
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2. A disk player comprising: 

a housing; 

a disk conveying mechanism for conveying a disk to a play 

playing means disposed within said housing, said playing 
means including a supporting mechanism, a first spindle 
motor fixedly mounted on said supporting mechanism and 
having a disk carrying surface, a carriage for carrying 
pickup means for a disk and arranged to move parallel to 
a plane containing said disk carrying surface of said first 
spindle motor, a second spindle motor having a disk carry- 
ing surface and arranged to move between a first position 
where said disk carrying surface of said second spindle 
motor is located substantially in the same plane as the disk 
carrying surface of said first spindle motor and a second 
position where the disk carrying surface of said second 
spindle motor is separated by a predetermined distance 
from the plane containing said disk carrying surface of 
said first spindle motor and from a movement path of said 
carriage, and moving means for moving said second spin- 
dle motor between said first and second positions, a dis- 
tance between respective rotary axes of said first spindle 
motor and said second spindle motor located at said first 
position being larger than a sum of a radius of a disk to be 
carried by said second spindle motor and a radius of the 
disk carrying surface of said first spindle motor; 

said disk conveying mechanism including a disk carrying 
portion adapted to be projected out of said housing and 
for carrying said disk so as to move said disk in a first 
direction parallel to the disk carrying surface of said first 
spindle motor and a second direction perpendicular to said 
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first direction and a drive mechanism for driving said disk signal to time division multighened signals for yes in a digital 


carrying portion; 

said disk carrying portion including a first carrier for carry- 
ing a disk to be mounted on said first spindle motor and a 
second carrier for carrying a disk to be mounted on said 
second spindle motor, said first and second carriers being 
arranged to be movable relatively to each other within a 
plane parallel to the disk carrying surface of said first 
spindle motor, a relative movement of said first and sec- 
ond carriers being effected in response to a projection and 
accommodating operation of said disk carrying portion 

with respect to said housing. 


4,796,252 
OPTICAL ASSEMBLY COMPRISING A HOLDER AND 
AN OPTICAL ELEMENT, AND DEVICE PROVIDED 
WITH SAID OPTICAL ASSEMBLY 
Nicolaus Maan, Eindhoven, Netherlands, assignor to U.S. Phil- 
ips Corporation, New York, N.Y. 
Continuation-in-part of Ser. No. 945,718, Dec. 23, 1986, Pat. No. 
4,750,826. This application Jul. 7, 1987, Ser. No. 71,005 
Claims priority, application Netherlands, Jul. 8, 1986, 


8601775 
Int. Cl.4 G11B 7/12; GO2B 7/02, 7/18 
US, Cl. 369—112 





1. A device for optically scanning a radiation-reflecting 
information surface in a record carrier, which device com- 
prises a frame, a radiation source for producing a scanning 
beam, and an objective for focussing the scanning beam to 
form a scanning spot in the plane of the information surface, 
wherein an optical assembly having an optical axis is secured to 
the frame in the path of that part of the radiation beam which 
is situated between the radiation source and the objective, said 
assembly comprising a holder with an interior space bounded 
by an inner wall and an optical element having an outer wall 
mounted in said holder, the inner wall having formed thereon 


signal processing system, comprising 


nadine Giese diesadniamaanededdin testitdened clans 
having plural frequency bands each conveying a signal 
with successive symbol segments; 

means coupled with said receiving means for injecting first 
and second marker frequencies into said frequency divi- 
sion multiplexed signal to form a composite signal; 

a demodulator for demodulating said composite signal into a 
time division multiplexed signal, said demodulator includ- 
ing an input for receiving said composite signal and an 

Rirdhtheesinn eek thies iitdalen cxeitetenel dena’ 
said demodulator further including a first signal process- 


signal processing 
Teas tadinans aaamtenentnebanete 
temperature; and, 

a readout circuit coupled with said output of said demodula- 
tor for reading out said time division multiplexed signal 
from said demodulator to said digital signal processing 
system at a second signal processing time base, said read- 
out circuit including: 

(1) memory means for storing data representing said time 
division multiplexed signal, and 

(2) control means responsive to said first and second marker 
frequencies for reading said data into said memory means 
and for writing said data from said memory means to said 
digital signal processing system at the rate of said second 
signal processing time base. 


4,796,254 
BROADBAND SPACE SWITCHING NETWORK AND 
P CONVERTER AND 


SERIES-PARALLEL CONVERTER FOR USE IN SUCH A 


SPACE SWITCHING NETWORK 


Johannes van Baardwijk, and Dick van der Steen, both of Eind- 


hoven, Netherlands, assignors to AT&T Philips Telecommuni- 
cations B.V., Hilversum, Netherlands 

Filed Mar. 3, 1987, Ser. No. 21,319 
Claims priority, application Netherlands, Mar. 10, 1986, 


Int. CL.* HO4J 3/02 


8600613 


at least three ribs whose crests face the other wall, a number of U.S. Cl. 370—58 


gaps equal to the number of ribs being formed between the ribs 
and the other wall, an adhesive being applied in said gaps. 


4,796,253 

TIME BASE CONVERTER EMPLOYING TWO 

REFERENCE POSITION PHASE LOCK LOOP 
Rex J. Crookshanks, Palos Verdes Estates, Calif., assignor to 

Hughes Aircraft Company, Los Angeles, Calif. 
Division of Ser. No. 882,064, Jul. 3, 1986, Pat. No. 4,737,952. 
This application Jan. 12, 1988, Ser. No. 142,987 
Int. Cl.* HO4J 4/00 

US. Cl, 370—50 4 Claims 





1. A broadband space switching network comprising a - 


1. A device for converting frequency division multiplexed ality of input lines, a plurality of output lines intersecting the 





JANUARY 3, 1989 


input lines and a plurality of cross-point switches provided on 
each intersection of an input and an output line, the switches 
having a control input coupled to a cross-point control for 
selectively through-connected an input line to ati output line, 
characterized in that a bit stream on the input lines and on the 
output lines is organized in nbit words, that each work contains 
01 (nj <n) information bits and (n—n)) idle bits, that the cross- 
point switches always switch through the n; information bit 
word from an input line to an output line and that the cross- 
point switches are adjusted by the cross point control in the 
period in whcih the (n—n)) idle bits are present on the input 
line. 


4,796,255 
METHOD OF SYNCHRONIZATION BETWEEN DATA 
COMMUNICATION DEVICES PERMITTING 
PEER-PEER AND MASTER-SLAVE COMMUNICATIONS 
James E. Westbrook, Syimar, and Adolfo B. Juarez, Los An- 
geles, both of Calif., assignors to Datos Corporation, Van 
Nuys, Calif. 

Filed May 2, 1986, Ser. No. 859,288 

Int. C1.* HO4J 3/06; HO4L 7/00 


US. Ci. 370—100 10 Claims 


1. A device for synchronizing communication between a 
pair of data communication devices, comprising in each said 
data communication 

detection means for detecting a reception arrival time from 

the other data communication device; 

es apc enn mane weg ant amma 

with a predetermined frame window; 

signalling means for generating an adjustment signal in ei- 

ther said data communication device when said reception 
arrival time fails to fall within a predetermined range of 
said predetermined frame window; and 

delay register means, responsive to said adjustment signal 

from the other said data communication device, for ad- 
justing a transmission start time. 


4,796,256 

(MPRT) MINI PACKET RECEIVER TRANSMITTER 
Holger Opderbeck, Herndon, Va.; Gulay Sencer, Red Bank; 

William N. Carr, Newark, both of N.J., and Steven J. Byars, 

Chantilly, Va., assignors to GTE Communication Systems 

Corporation, Phoenix, Ariz. 

Filed Sep. 16, 1986, Ser. No. 908,056 
Int. Cl.* HO4J 3/02 

US. Cl, 370—110.1 4 Claims 

1 A transmitter-receiver circuit for use in a communication 
system including a first and a second 


processor is operated to send and receive data information; 
said transmitter-receiver circuit connected between said 

digital subscriber loop circuit and said microprocessors; 
and comprising a transparent register connected to said 
first and operated to store said voice 
information, and a nontransparent register connected to 


ELECTRICAL 


545 


said second microprocessor and operated to store said 

said transmitter-receiver circuit operated to transmit alter- 
nating send and receive frames of said information of 
circuit and said microprocessors, said transmitter-receiver 
circuit also operated to transmit said alternating send and 
receive frames in a ping-pong protocol and to encoded it 
in an alternate mark inversion format; 

said digital information including a clock signal and a sync 
character, said transmitter-receiver circuit further com- 


a transmit bit processor and a receive bit processor, each 
connected to said digital subscriber loop circuit; 

said receive bit processor operated to extract said clock 
signal, detect said sync character and convert said alter- 
nate mark inversion information to non-return-to-zero 

said transmit bit processor operated to convert non-return- 
to-zero information to alternate mark inversion informa- 
tion after inserting a clock signal and a sync character into 
each frame of such information. 


4,796,257 
BIPOLAR VIOLATION RATE CALCULATION METHOD 
Dariush Minoo, 2 Horseman’s La., Muttontown, N.Y. 11791 
Filed Nov. 3, 1986, Ser. No. 
Int. Cl.* GOGF 11/14 


US. Ci. 371—5 6 Claims 





1. A method for calculating the bipolar violation (BPV) rate 
of a bipolar coded DS1 signal transmission, comprising the 
steps of: 

accessing desired diagnostic data stored in Random Areas 
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Memory (RAM) for obtaining information indicative of 
the BPV count in the data stored in the RAM; 

processing the information indicative of the BPV count to 
make an initial determination of whether the BPV count 
exceeds a first predetermined threshold numerical value 
within a designated first time duration; 


but exceeds a second 
value within a designated second time duration, greater 
than said first time duration; and 

utilizing said first and second indicator signals to initiate 
major and minor alarms respectively for diagnostics asso- 
ciated with said DS1 signal transmission, wherein said 
major alarm corresponds to a first predesignated BPV rate 
and said minor alarm corresponds to a second predesig- 
nated BPV rate. 


4,796,258 
MICROPROCESSOR SYSTEM DEBUG TOOL 
Douglas G. Boyce; Sam M. Deleganes, both of Aloha; Robert M. 
Nathanson, Tigard, and Timothy E. Bieber, Beaverton, all of 
Oreg., assignors to Tektronix, Inc., Beaverton, Oreg. 

Filed Jun. 23, 1986, Ser. No. 877,625 
Int. Cl.4 GO6F 11/00 


US. Cl. 371—16 8 Claims 


1. A microprocessor system debug tool comprising: 

a mainframe having means for interfacing with a user and 
means for translating user specified commands into micro- 
processor specific command fragments; 

a ROM emulator, which physically and logically replaces a 
ROM unit of a microprocessor system being tested, hav- 
ing a portion reserved by the user as a monitor memory; 

a user defined control line connected to an interrupt system 
of the microprocessor system by which a user specified 
command causes a target microprocessor of the micro- 
processor system to transfer execution to the monitor 
memory to execute the microprocessor specific command 
fragments generated by the mainframe in response to user 
inputs via the interfacing means; and 

means for monitoring the results of the execution of the 
command fragments by the microprocessor connected to 
the bus of the microprocessor. 


4,796,259 
GUIDED PROBE SYSTEM AND METHOD FOR 
AT-SPEED PC BOARD TESTING 
Frederick M. Troy, Phoenix, Ariz., assignor to Genrad, Inc., 
Concord, Mass. 
Filed May 21, 1987, Ser. No. 53,158 
Int. Cl.* GOIR 31/28 
US. Cl. 371—20 47 Claims 
1. A method of isolating faults in a UUT, comprising the 
steps of: 
(a) storing a reference waveform produced on a first node of 
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a known good circuit in response to a preselected stimula- 
tion of the known good circuit; 

(b) measuring a waveform of the first node of a UUT that is 
substantially identical to the known good circuit in re- 
sponse to the preselected stimulation thereof; 

(c) attempting to align the measured waveform to the refer- 
ence waveform by shifting the measured waveform within 
a preselected first time window; 

(d) if the attempt is not successful, indicating that the first 
node is bad, und if the attempt is successful, determining if 
each of a plurality of successive transitions of the mea- 


























sured waveform occur within a preselected second time 
window located at each of a plurality of corresponding 
transitions, respectively, of the reference waveform; and 

(e) if each of the plurality of successive transitions falls 
within the respective second time windows, accepting the 
measured waveform as good, and if a transition of the 
measured waveform does not fall within a corresponding 
second time window, indicating a failing range for the first 
node equal to the time of occurrence of the mismatch plus 
a variance corresponding to the duration of the second 
time window. 


4,796,260 
SCHILLING-MANELA FORWARD ERROR 
CORRECTION AND DETECTION CODE METHOD AND 
APPARATUS 
Donald L. Schilling, Sands Point, and David Manela, Kew Gar- 
den, both of N.Y., assignors to SCS Telecom, Inc., Port Wash- 
ington, N.Y. 
Filed Mar. 30, 1987, Ser. No. 32,011 
Int. CL.* GO6F 11/10 
US. Cl. 371—39 29 Claims 
1. A process for encoding a Schilling-Manela error correct- 
ing and detecting code comprising the steps of: 
storing a block of a data-symbol sequence in memory means 
having g rows by h columns of information-memory cells; 
calculating parity-check symbols from parity-line symbols 
having p-bits per symbol, along a first and a second set of 
parity lines, each of the first set of parity lines having a 
straight diagonal path with a first slope through the g 
rows by h columns of said information-memory cells and 
each of the second set of parity lines having a straight 
diagonal path with a second slope through the g rows by 
h columns of said information-memory cells, by adding 
modulo-?? the parity-line symbols along each of the parity 
lines, respectively; 
setting the parity-check symbol for each parity line equal to 
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the modulo-2? sum of the parity-line symbols along each 
parity line, respectively; 

storing the parity-check symbols in r parity-memory cells of 
said memory means, and 


outputting an encoded-data-symbol sequence comprising the 
data-symbol sequence and the parity-check symbols. 


4,796,261 
ERROR CORRECTION APPARATUS FOR DIGITAL 
DATA 

Hisayoshi Moriwaki, Kanagawa, Japan, assignor to Sony Corpo- 

ration, Tokyo, Japan 

Filed Jan. 22, 1987, Ser. No. 5,786 
Claims priority, application Japan, Jan. 31, 1986, 61-19676 
Int. Cl.* GO6F 11/10 

US. Cl. 371—40 





1. An apparatus for correcting errors in received digital data 
signals having parity series and CRC codes, comprising: 

means for generating word error pointers on the basis of the 
CRC codes included in said received digital signals; 

word error pointer memory means for storing said word 
error pointers; 

means for generating series error pointers of predetermined 
parity series of said received digital signals; 

parity series error pointer memory means for storing said 

means for reading out said word error pointers of said prede- 
termined parity series from said word error pointer mem- 
ory means; 

counting means for determining how many of said word 
error pointers read from said word error pointer memory 

means for correcting errors included in said received digital 
signals of said predetermined parity series when only one 
of said word error pointers read from said word error 
pointer memory means indicates an error word; and 

means for clearing the series error pointer for the error 
corrected series from said parity series error pointer mem- 
ory means. 
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4,796,262 

OPTICAL RESONATOR USING A PASSIVE Q SWITCH 

OR OTHER OPTICAL ELEMENT WITH LOW-DAMAGE 
THRESHOLD 

Glauco B. Michelangeli; Michele De Maria, and Giampiero 

Giuliani, all of Rome, Italy, assignors to Selenia Industrie 

Elettroniche Associate SpA, Rome, Italy 

Filed Mar. 17, 1986, Ser. No. 840,421 
Claims priority, eee ty eo 18, 1985, 47824 A/85 


Int. CL.* HO1S 3/10 
US. Cl, 372—9 ” § Claims 


PUMPED 
Na: YAS 


nary [ 


1. An optical resonator for a power laser, comprising: 

a elongate pumped laser crystal adapted to receive and emit 
beams of light at opposite ends of said element; 

a respective totally reflecting mirror juxtaposed with each of 
said ends to form a power-laser cavity with said laser 
crystal; and a phase shifter disposed between one of the 
mirrors and the respective end of said laser crystal; 

a passive optical switch assembly between said one of said 
mirrors and said laser crystal, said passive optical switch 
assembly consisting of: 

capable of storing optical energy from said element over a 
substantial time period to saturation and then releasing the 
stored energy in a brief laser pulse over a shorter duration, 
said passive Q-switch having a threshold response at a 
laser emission optical frequency of said cavity and a satu- 
ration intensity enabling said passive switch to saturate by 
said beams of light, and 

a polarizer between said phase shifter and said crystal and 
said mirrors for outputting a high power laser beam gener- 
ally transversely to said axis and forming with said passive 
Q switch and said phase shifter an 
that reduces radiation between the polarizer and said one 
mirror thereby reducing damage to the passive Q switch 
by reducing losses introduced by the Q switch in the path 
between said laser and said one of said mirrors to thereby 
increase the total efficiency of the resonator. 


4,796,263 
FTIR OPTICAL MANIFOLD AND WAVELENGTH AGILE 
LASER SYSTEM 


Robert W. Rampolla, Ellicott City, Md., assignor to Westing- 
house Electric Corp., Pittsburgh, Pa. 
Filed Dec. 21, 1979, Ser. No. 106,205 
Int. Cl.* HO1S 3/08; G02C 27/14 
US. Cl. 372—10 2 Claims 


oak Aa optically pumped frequency agile laser system com- 
“@) 2 a ; source of optical energy for producing a first laser 
(b) a plurality of laser sources sequentially designated, 1 


through n; 
(c) a first optical manifold including a plurality of FTIR 
switches sequentially designated 1 through m wherein: 
(1) said first laser beam is selectively switched by said first 
FTIR switch between the output port of said laser 
system and the input of the second (m=2) of said FTIR 
switch; 

(2) said second (m=2) and subsequent FTIR switch 
through number (m— 1) switching said first laser beam 
between the input to the next higher order FTIR switch 
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and a selected laser with switch (m) switching said laser 
beam between laser source (n—1) and laser source (n); 
(d) a second optical manifold comprising a plurality of FTIR 
switches designated 1 through k 
(1) the first (k=1) of said plurality of optical switches 
receiving as inputs said first laser beam and the output 
beam of one of said n laser sources and selectively 
coupling one of these inputs to the output port of said 


(2) said second (k=2) and subsequent switches receiving 
as inputs the output beam of laser (n= 1) and the output 
beam of laser source where n2k and selectively cou- 
pling these input signals to the output port of said laser 


(©) control means for controlling the state of said switches to 


4,796,264 
SEMICONDUCTOR LASER DRIVER 
Akira Suzuki, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed May 20, 1985, Ser. No. 
Ciaims priority, application Japan, May 
Int. C1.4 HO1S 3/13 


US. C1. 372—29 


735,602 
23, 1984, 59-103872 
1 Claim 


electrically 
semiconductor laser, for supplying a bias current to said 
semiconductor laser beyond the threshold level of said 


amplifier means, 8, electrically connected to 


superposed with said bias current and provided to said 
semiconductor laser; 

means, electrically connected between said first electrode of 
said semiconductor laser and an input terminal of said high 
frequency amplifier means, for providing positive feed- 
See ee 
input of said amplifier means; 

wherein said high frequency : Solifier means electrically 
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oscillates near the relaxation oscillation frequency of said 
semiconductor laser, and said semiconductor laser gener- 
ates laser light in the longitudinal multimode oscillation. 


4,796,265 
IMAGING USING COLLECTIVELY CONTROLLED 
MULTIPLE BEAMS 
Kenichiro Asada, Tokyo; Takashi Mama, Yokohama, and 
Takanobu Fujioka, Chofu, all of Japan, assignors to Ricoh 
Company, Limited, Tokyo, Japan 
Filed Apr. 6, 1987, Ser. No. 35,159 
Claims priority, application Japan, Apr. 5, 1986, 61-78971; 
Mar, 31, 1987, 62-76316 
Int. C14 HO1S 3/10 
11 Claims 


1. A method for stabilizing light intensity in a system having 
a each of a plurality of light beams used for forming an image, 
wieoein came of ane Rye Leeans tes 0 seapsetive Nghe tee 
sity, comprising the steps of: 
detecting the light intensity ofeach ofthe plurality of light 
ent quaneiing co cesgaies eit Eguatty Geeeten 
coual tar cach Utanle tae Gatos 
selecting one of said light intensity detection signals as a 
reference; and 
adjusting the light intensity of said light beams such that the 
difference between each of the detected light intensities 
and the reference is within a first predetermined range. 


4,796,266 
LASER DRIVER CIRCUIT WITH DYNAMIC BIAS 
Thomas C. Banwell, Madison Borough, and William E. 
Stephens, Basking Ridge, both of N.J., assignors to Bell Com- 
munications Research, Inc., Livingston, N.J. 
Filed Dec. 21, 1987, Ser. No. 135,916 
Int. Cl.* HO1S 3/00 


1. A laser driver circuit for modulating the light output 
predetermined 


power of a laser between a desired low output 
power level and a high output power level in response to the 
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ZEROes and ONEs, respectively, of an input digital signal 

a photodetector for producing a feedback signal propor- 
tional to the light output of the laser, 

means for deriving a reference signal from the input digital 
signal, means for combining the photodetector feedback 
signal, the reference signal and a level setting input signal 
having a value determined by the desired predetermined 
low output power level of the laser, to produce an error 
signal porportional to the difference between the desired 
predetermined low output power level of the laser and the 
low output power level detected by said photodetector, 
and 

an integrating low frequency error amplifier responsive to 
said error signal for generating a bias current to the laser 
to maintain the low output power level at the desired 
predetermined value, 

characterized in that 

said laser driver circuit further comprises a variable gain 
said error amplifier, said variable gain amplifier having a 
variable gain amplifier being a first value when the input 
digital signal is ONE and a second value when the input 
digital signal is ZERO. 


4,796,267 
LASER CONTROL CIRCUIT 
Fumiaki Yamada, and Masato Hosobuchi, both of Kodaira, 
Japan, assignors to Nakamichi Corporation, Tokyo, Japan 
Filed Apr. 10, 1987, Ser. No. 36,619 
Claims priority, application Japan, Apr. 11, 1986, 61- 
53483[U]; Oct. 8, 1986, 61-153730[U] 
Int. Cl. HO1S 3/00 
US. Cl, 372—38 


1. A laser control circuit comprising: 

a laser source, 

means for detecting an average light quantity of a laser beam 
emitted from said laser source to produce an average light 
quantity signal, 

comparing means for producing an average light quantity 
control signal which is a difference between a reference 
signal and the average light quantity signal, 

means for outputting a modulation signal based on a record- 
ing signal of high and low levels, 

modulating means for outputting a laser control modulation 
signal by adding the average light quantity control signal 
to the modulation signal, 

means for driving the laser source in accordance with the 
laser control modulation signal, 

said detecting means and comparing means constituting a 
negative feedback circuit so that the average light quan- 
tity control signal follows the reference signal, 

means for detecting information on fluctuation on an aver- 
age level of said modulation signal based on a duty ratio 
change of said recording signal of high and low levels to 
output a fluctuation signal proportional to said detected 
information on fluctuation, and 
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means for correcting said average light quantity based on 
said fluctuation signal. 


4,796,268 
HETEROSTRUCTURE SEMICONDUCTOR LASER 
DIODE 
Werner Schairer, Weinsberg, Fed. Rep. of Germany, assignor 
Telefunken electronic GmbH, Heilbronn, Fed. sap py ted 


many 
Filed Jan. 12, 1987, Ser. No. 4,860 
Claims priority, application Fed. Rep. of Germany, Feb. 12, 


Int. Cl.* HOIS 3/19 


1. In a heterostructure semiconductor laser diode having a 
sequence of layers formed on a substrate (1), with the se- 
quence including a laser-active layer (4) arranged between 
upper and lower enclosing layers (3, 5) of respectively opposite 
conductivity types and a cover layer (6) disposed on the upper 
enclosing layer on the side of the sequence of layers facing 
away from the subs:rate, and further having respective ohmic 
electrical contacts for said cover layer and said substrate; the 
improvement wherein a further layer (2) of a conductivity type 
opposite to that of the substrate (1) is arranged between the 
substrate (1) and the lower enclosing layer (3) and comprises, 
in the area of the plane of symmetry (14), a narrow strip (20) 
produced by diffusion which has the same conductivity type as 
the substrate (1) and penetrates into the area of the substrate, 
whereby the current flowing in the forward direction of the 
semiconductor laser diode is restricted to a narrow strip- 
shaped area (25) of the laser-active layer (4) in the area of the 
plane of symmetry above said narrow strip. 


4,796,269 
TWO-DIMENSIONAL PHASE-LOCKED SURFACE 
EMITTING SEMICONDUCTOR LASER ARRAY 


Richard K. DeFreez, Hillsboro; Richard A. Elliott, and Joseph 
Puretz, both of Beaverton, all of Oreg., assignors to Oregon 
Graduate Center, Beaverton, Oreg. 

Filed May 22, 1987, Ser. No. 53,697 
Int. Cl.* HO1S 3/19 

US. Cl, 372—50 7 Claims 
1. A two-dimensional, coherent, surface emitting, semicon- 

ductor laser array in a wafer having an emission surface com- 

prising: 

at least three semiconductor lasers arrayed in two dimen- 
sions as viewed along an axis which is generally normal to 
said surface, each laser including plural semiconductor 
layers which form an oscillator cavity generally in the 
plane of said wafer and each laser including electrode 
means for energizing said cavity to emit energy of a prede- 
fined wavelength from said cavity; 
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means for phase locking said lasers during operation of said 


means for reflecting a portion of said energy generally nor- 
mal to and away from said surface. 


4,796,270 
COMPACT RIGID DYE LASER CONSTRUCTION 

Shinan-Chur Sheng, Sunnyvale, and Stephen C. Wolgast, Fre- 

mont, both of Calif., assignors to Spectra-Physics, Inc., San 

Jose, Calif. 

Filed Apr. 17, 1987, Ser. No. 40,542 
Int. C14 HOIS 3/20 

US. Ci. 372—54 


/ \ 


pease eee 


1. A dye laser of rigid and simplified construction, having 
dye pumping means and ex-itation means, and having a folded 
resonator cavity with three cavity mirrors, comprising: 

a solid laser resonatcr block of integral, rigid material having 
three non-collinear cavity mirror mount locations in a 
folded-cavity configuration, defined by a folding mirror 
mount location and two end mirror locations, 

Openings in said block for passage of a lasing beam in a 
folded resonating path among said three mirror mount 
locations, 

three resonator mirrors at said three mirror mount locations, 
at least one being fixed rigidly, directly and nonadjustably 
to the block at the respective mirror mount location, 

dye nozzle means supported by said block for producing a 
dye jet positioned to extend across the laser resonator 
cavity between two of said three mirrors, said dye nozzle 
means having means for connection to a dye circulation 
system, 

pumping beam directing means for receiving and directing a 
pumping beam to intersect the dye jet where said dye jet 
crosses the beam resonating path, and 

dye jet adjustment means for adjusting the position and 
orientation of said dye nozzle means and said dye jet with 
respect to the resonator cavity and the pumping beam. 


1. A high duty factor rare gas halide laser, comprising: 

OF 6 FE NES ge, peatene cxpnpaned of ot fou ons 
rare gas and one halide 

(b) a hollow discharge tube of dielectric material containing 
said laser gas mixture; 

(c) means for exciting said laser gas mixture by high fre- 


id wae 
said discharge tube of said halide compound after disasso- 
ciation, comprising inner wall surfaces of said hollow 
discharge tube that are chemically inert to atomic and 


4,796,272 
CO2 LASER 
Hans Klingel, Teckstr. 91, D 7141 Moeglingen, Fed. Rep. of 


Germany 
Division of Ser. No. 745,539, Jun. 17, 1985. This application Jul. 
6, 1987, Ser. No. 69,764 
Claims priority, application Fed. Rep. of Germany, Jun. 16, 


1984, 3422525 
Int. Cl.* HO1S 3/097 
US, Cl. 372—87 12 Claims 


1. In a longitudinal flow CO? laser with an output of at least 
several hundred Watts, having: 

a geometrical longitudinal axis, 

a rectilinear tube device of dielectric material containing 
COz, parallel to said longitudinal axis, 

said rectilinear tube device having end zones, 

an end flange device at each end zone of said rectilinear tube 
device, 

a gas connecting aperture at each of said end flange devices 
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hgh fequncysectrode extending longi relive 
to said rectilinear tube device, 


each of said pair of opposed high frequency electrodes has a 
central 

said centrai plane of each pair of high frequency electrodes 
is offset at an angle relative to the central plane of an 
adjacent pair of high frequency electrodes, said angle is 
approximately 360 degrees divided by the number of pairs 
of high electrodes, and 

each of said pair of high frequency electrodes contacts said 
rectilinear tube device over a significant lateral distance 
relative to the length of said rectilinear tube device. 


4,796,273 
DISTRIBUTED FEEDBACK SEMICONDUCTOR LASER 
Masayuki Yamaguchi, Tokyo, Japan, assignor to NEC Corpora- 
tion, Tokyo, Japan 
Filed Mar. 18, 1986, Ser. No. 840,818 
Claims priority, Japan, Mar. 20, 1985, 60-57334 
Int. Cl.* HO1S 3/08 
12 Claims 


10, AR COATING 


3,PHASE SHIFT REGION — 2,GRATING 


1. A distributed feedback semiconductor laser comprising: 

a semiconductor substrate of a first conductivity type; 

an optical waveguide formed on said 

a clading layer of a second conductivity type formed on said 
optical waveguide, said optical waveguide including an 
active layer for emitting light and a guide layer positioned 
adjacent to said active layer and provided with a periodic 
corrugation structure for guiding and said guide layer 

being interacting the light emitted from said active layer; 


facets of different reflectivities at the ends of said optical : 


waveguide, said periodic corrugation structure having a 

phase shift region located nearer the end facet of higher 

reflectivity for ing an optical phase shift ranging 

between 7/4 to 77/4 to the light travelling said periodic 
i and 


corrugation structure; 
a pair of electrodes for injecting a current into said active 
layer for excitation. 


4,796,274 
SEMICONDUCTOR DEVICE WITH DISTRIBUTED 
BRAGG REFLECTOR 
Shigeyuki Akiba; Masashi Usami; Yukio Noda, and Masatoshi 
Suzuki, all of Tokyo, Japan, assignors to Kokusai Denshin 
Denwa Kabushiki Kaisha, Tokyo, Japan 
Filed Feb. 12, 1987, Ser. No. 13,665 
Claims priority, application Japan, Feb. 17, 1986, 61-30986 


Int. Cl.* HO1S 3/19 
US. Cl. 372—96 11 Claims 
1. A semiconductor device comprising, a substrate, two 
semiconductor layers on the substrate including a light wave- 
guide layer, a distributed Bragg reflector comprising a diffrac- 
tion grating having periodic corrugations between the two 
semiconductor layers along a direction of travel of light in the 
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active light waveguide layer, said periodic corrugations com- 
prising grid-like layers of a refractory material having a small 


width thereof viewed perpendicularly to the direction of travel 
of light in comparison with that of the substrate, and electrodes 
for applying an electric field to the waveguide layer. 


4,796,275 
FLOATING MIRROR MOUNT 
Dale E. Koop, Sunnyvale, Calif., assignor to Rofin-Sinar, Inc., 
San Jose, Calif. 
Filed Mar. 31, 1987, Ser. No. 32,860 
Int. Cl.* HO1S 3/08 


1. A floating mirror mount for a mirror of a laser, said float- 

ing mirror mount comprising, 

a mirror having a front surface and a back surface, 

a keeper encircling the mirror and having a peripheral flange 
engaging the front surface of the mirror when the mirror 
is not installed in a laser, 

a retainer positioned rearwardly of the back surface of the 
mirror and connected to the keeper and having a spring 
seating surface, 

spring means engageable with said spring seating surface of 
said retainer for exerting a resilient biasing force on the 
mirror urging the mirror away from said retainer, said 
force being sufficiently large to force the mirror against 
said peripheral flange of said keeper when the mirror is 
not installed in a laser but sufficiently small to permit the 
mirror to be moved out of contact with said peripheral 
flange and retracted to a different location toward said 
retainer when the front surface of the mirror is engaged by 
mirror positioning structure of the laser in the course of 
installing the mirror mount in a laser, so that the mirror 
floats with respect to said keeper and the retainer, and 

fastening means for connecting said retainer to said mirror 
positioning structure of the laser on installation of the 
mirror mount in the laser. 
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4,796,276 
MELTING FURNACE 


Magnus L. Froberg, Granville, Ohio, assignor to Owens-Corning 
Fiberglas Corporation, T: Ohio 


Filed Jun, 18, 1984, Ser. No. 621,639 
Int. C1.* CO3B 5/02 
US. C1. 373—30 


1. A method of protecting the refractory walls of a furnace 
for melting thermoplastic material from corrosion caused by 
the hot molten ic material within the furnace by 
providing a liner for the interior of the furnace and at the same 
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(a) a relatively wide and shallow hearth having a bottom 
comprising at least one layer of refractory; 

(b) at least one electrode within the furnace interior; 

(c) at least one inert gas injection means passing through the 
hearth bottom through the hearth refractory layer(s) and 
communicating at one end with the hearth interior and at 
the other end with a source of inert gas; and 

(d) high quality refractory, having a slow wear rate relative 
to the wear rate of the hearth refractory comprising the 
portion of the hearth bottom intended for contact with the 
molten metal bath, surrounding at least some portion of 
the upper length of the gas injection means which passes 
through the hearth refractory layer(s). 


4,796,278 
time protecting the liner from oxidation including the steps of REPEATER FOR DIGITAL COMMUNICATION SYSTEM 
locating the liner within the furnace in close proximity with Yoshihiro Naka, Tokyo, Japan, assignor to NEC Corporation, 


the refractory walls for providing a relatively narrow 
space between the liner and walls, 
confining a thermoplastic material supersaturated with re- 


fractory within the furnace between the liner and the yj > ¢ 3753 


walls, the confines of the narrow space inhibiting motion 
of the thermoplastic material, whereby corrosion of the 
walls is reduced and wherein the thermoplastic material 
confined between the liner and the refractory walls from 
the outset of operating the furnace is a viscous material 
such that its characteristics closely match those of a re- 
fractory composition, and 

totally immersing the liner beneath the thermoplastic mate- 
rial for shielding the same from ambient oxygen and 
thereby protecting the liner from oxidation while the liner 
protects the refractory wails, 

wherein the refractory dissolved in the confined thermoplas- 
tic material will deposit on the refractory walls adjacent 
the narrow space during operation of the furnace. 


4,796,277 

MELTING FURNACE FOR MELTING METAL 
Wayne J. Maddever, Toronto, Canada; Michael F. Riley, Dan- 
bury, Conn., and Ronald J. Selines, North Salem, N.Y., as- 

signors to Union Carbide Corporation, Danbury, Conn. 
Division of Ser. No. 849,389, Apr. 8, 1986, Pat. No. 4,699,654. 

This application Jun. 15, 1987, Ser. No. 62,105 
Int. C14 F27D 1/00 

10 Claims 
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1. A melting furnace comprising: 


Japan 

Filed Mar. 28, 1988, Ser. No. 173,870 
Claims priority, application Japan, Mar. 27, 1987, 62-75400 
Int. CL.* HO4B 7/15 


1. A repeater for a digital communication system, compris- 


ing: 
a receiver for receiving an input signal from a transmission 
line; 


a transmitter for outputting an output signal of said repeater; 

synchronizing signal generating for generating a 
synchronizing signal corresponding to the output signal 
from said receiver; 

first signal selecting means for selecting one of the output 
signal from said receiver and the output signal from said 
synchronizing signal generating means and outputting the 
selected signal to said transmitter in response to a first 
control signal; 

second signal selecting means for selecting one of the output 
signal from said receiver and the output signal from said 
synchronizing signal generating means in response to a 
second control signal; 

step out detecting means for detecting step out in the output 
signal of said receiver or in the output signal from said 
synchronizing signal generating means, which is received 

control means for supplying first and second control signals 
to said first and second signal selecting means in response 
to an output signal from said step out detecting means. 
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4,796,279 
SUBRATE PREAMBLE DECODER FOR A HIGH SPEED 

MODEM 
William L. Betts, Madeira Beach, and Kenneth Martinez, Pinel- 
las —-- assignors to Paradyne Corporation, 
Continuation of Ser. No. 680,377, Dec. 11, 1984, abandoned. 

This Jun. 30, 1987, Ser. No. 68,733 
Int. C1. HO4L 5/12; HO4B 1/38 


a data channel; 

a plurality of remote modems for sending quadrature ampli- 
tude modulated signals over said channel, each remote 
modem being adapted to generate a preamble for each 
message, said preamble message comprising a sequence of 
phase reversed PSK signals having a pattern unique to 
each remote modem; 

a local modem coupled to said data channel for receiving 
said messages, said local modem including adaptive equal- 
izer means whose parameters are set by said preamble, and 
preamble decoder means for decoding the preamble to 
generate said unique pattern before the required parame- 
ters for said adaptive equalizer are set by adjustment 
thereto; 

said preamble decoder means comprising a first and second 
multiplier for resolving said received messages respec- 
tively into their real and imaginary components and a first 
and a second PAM filter 

each connected to an output of a respective said first and 
espenRemitiglior ant each Reving Gh.entpet connected to 


a second delay circuit each having an input connected to 
an output of 

a respective said first and second PAM filter, said first and 
second delay circuits respectively functioning to delay 
said real and imaginary components; 

said preamble decoder means further comprising a third and 
a fourth multiplier having inputs respectively connected 
to the outputs of said first and second delay circuits and to 
said outputs of said respective first and second PAM 
filters and functioning to multiply the respective real and 
imaginary outputs of said PAM filters by the outputs of 
said respective first and second delay circuits, and an 
adder having an input from each of said third and fourth 
multipliers , said adder functioning to output a digital 
signal at one discrete level if a phase reversal of said 
preamble message is detected and a digital signal at an- 
other discrete level if no phase reversal of said preamble 
message is detected. 
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4,796,280 
DIGITAL DATA SEPARATOR 

Richard Nesin, Sound Beach, and Tak-po Li, Nesconset, both of 

N.Y., assignors to Standard Microsystems Corporation, 

Hauppauge, N.Y. 

Filed Nov. 6, 1987, Ser. No. 118,235 
Int. Cl.* HO4L 7/02 

US. Cl, 375—110 


1. A digital data separator for deriving separated data and 
clock signals from an input encoded data stream that includes 
data and clock pulses, said data separator comprising a source 
of clock pulses, means for synchronizing each input data pulse 
with one of said clock pulses to generate synchronized data 
pulses, a counter coupled to said clock source, the count in said 
peer ppm, tees pass Ag ahr gah ssageheeeb bape 
equals a predetermined period, latch coupled to said 
cotiter end efiotive upen.thee seceipt of one of said eyacheo- 
nized data pulses to store therein the value of said counter, said 
count value representing the required period adjustment, sig- 
nal means coupled to said latch means for digitally processing 
said period adjustment signal and for deriving a digital signal 
representing the previous period, comparator and logic means 
having first and second inputs operatively respectively cou- 
pled to the outputs of said counter and said means 
for producing a reference clock signal when the output of said 
counter is a present ration of said previous period signal, and a 
data regeneration circuit operatively coupled to the output of 
said comparator and logic means for generating separate data 
and clock signals in response to said reference clock signal and 
synchronized data signals. 


4,796,281 
DIGITAL SIGNAL TRANSMISSION SYSTEM 
Yoshitaka Takasaki, Tokorozawa, Japan, assignor to Hitachi, 
Ltd., Tokyo, Japan 
Filed Oct. 16, 1986, Ser. No. 919,458 
Claims priority, application Japan, Oct. 16, 1985, 60-228675 


Int. Cl.4 HO4L 7/00 


US, Cl. 375—112 7 Claims 


2 
1 


an eee wea 


1. A digital signal transmission system which converts first 
digital signals having a given bit rate into second digital signals 
having a predetermined bit rate to transmit them, comprising: 

first means which generates said first digital signals; 

second means which converts the first digital signals from 
said first means into said second digital signals; 

third means which transmits said second digital signals from 

said second means; 

fourth means which converts said second digital signals from 

said third means into third digital signals; and 





554 


Filed Jan. 7, 1987, Ser. No. 1,409 
Ciaims priority, application Japan, Jan. 9, 1986, 61-2446; Jul. 
2, 1986, 61-156410; Aug. 26, 1986, 61-201042 
Int. Cl.4 HO4L 7/00 


8. A frame synchronization detection system in a digital 
transmission system, wherein a frame consisting of N sub- 
Scenes each comsating of BM bin, comprising: 

ata end, 
means for dividing N bits selected from the sub-frames into 

K trains (K is a factor of N) and inserting an N/K-bit 

frame synchronization pattern in one of the K trains, 
means for sequentially inserting (K —1) cyclic codes, each 

comprising an N/K-bit word generated from a generating 
polynomial, in one of remaining (K — 1) trans, and 
means for sending out as serial information a frame with the 
cyclic codes and the synchronization pattern; and 

at a receiving side 

first serial-to-parallel converting means for extracting a 
reception signal for every M bits and producing an N-bit 
data train, 

second serial-to-parallel converting means for dividing a 

code polynomial, having as coefficients N/K bits (N is a 

multiple of K) extracted from at least one train out of 

outputs from said first serial-to-parallel converting means, 

a eee geen Vee © 

remainder, and 


means, coupled to an output of said second serial-to-parallel 


OFFICIAL GAZETTE 


JANUARY 3, 1989 


converting means and the remainder, for detecting syn- 
chronization by using K N/K-bit trains extracted from the 
data trains. 


4,796,283 
SURGE COUNTER FOR AN OVERVOLTAGE ARRESTER 


1. A device for counting overvoltage surges detected by a 
gapless overvoltage arrester having a sensing head surround- 
ing a ground return line of said overvoltage arrester for detect- 
ing a discharge current carried by said overvoltage arrester 
during the occurrence of an overvoltage surge and a counting 
mechanism to which is applied a first signal responsive to said 
discharge current; said counting mechanism comprising: 

a switch; 

a threshold detector to which said first signal is applied 
through said switch, said threshold detector operative to 
generate a second signal when said first signal exceeds a 
threshold value; 

a counter responsive to said second signal for recording the 
number of overvoltage surges, said counter being incre- 
mented by each occurrence of said second signal; and 

a control element responsive to said second signal, said 
control element opening said switch in response to said 
second signal and maintaining said switch in an open 
position during a predetermined period, said first signal 
being disconnected from said threshold detector when 
said switch is in an open position. 


4,796,284 
POLYCRYSTALLINE X-RAY SPECTROMETER 
Ronald Jenkins, Dowingtown, Pa., assignor to North American 
Philips Corporation, New York, N.Y. 
Continuation-in-part of Ser. No. 688,096, Dec. 31, 1984, 
abandoned. This application Nov. 10, 1986, Ser. No. 929,960 
Int. Cl.* GOIN 23/20, 23/22 
US. Cl, 378—49 2 Claims 
1. In an X-ray spectrometer including a source of X-rays, a 
sample receiving X-rays from said source, said sample emitting 
characteristic radiation, analyzing means receiving said char- 
acteristic radiation for producing reflected radiation, and de- 
tector means receiving said reflected radiation for detecting 
concentrations of said sample, said detector means including 
proportional detector means for generating voltage pulses is 
response to said reflected radiation, the improvement compris- 
ing said analyzing means including a goniometer and a poly- 
crystalline material disposed on said goniometer, said poly- 
crysatlline material being a pellet of at least one ground-up 
ine material, wherein said detector means include vari- 


crystalline 
able attenuating means connected to the output of said propor- 
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tional detector means for attenuating the intensity of said 
pulses, said attenuating means being connected to and con- 


trolled by said gonimeter such that the amount of attenuation 
varies with angular displacement of the goniometer. 


4,796,285 
X-RAY RADIOGRAPHY APPARATUS 

Hisashi Sakakihara, and Shigeru Sasaki, both of Ootawara, 
Japan, assignors to Kabushiki Kaisha Toshiba, Kawasaki, 
Japan 

Continuation of Ser. No. 943,172, Dec. 18, 1986, abandoned. 

This application Mar. 25, 1988, Ser. No. 177,841 
Claims priority, Japan, Dec. 20, 1985, 60-285727 
Int. Cl.* GO3B 41/16 
US. Cl. 378—173 


1. An X-ray radiography apparatus comprising: 

sheet magazine means ‘for containing stacked unimaged 
imaging medium sheets; 

removing means, having attraction means for attracting the 
imaging medium sheets, for removing the medium sheets 
one by one from said sheet magazine means by moving the 
attraction means and controlling the attraction of the 
attraction means; 

X-ray imaging means for forming an X-ray image of an 
object on the medium sheet removed by the removing 
means; 

reference position detecting means for detecting when the 
attraction means passes a predetermined reference posi- 
tion, a reference displacement of the attraction means in a 
direction of the thickness of the stacked imaging medium 
sheets with reference to the inner bottom of said sheet 
magazine means being known when the attraction means 
is at the reference position; 

attraction detecting means for detecting when said attraction 
means attracts one of the medium sheets and for generat- 
ing a detection signal; 

moving distance detecting means for detecting a moving 
distance of said attraction means, said moving distance 
detecting means having a pulse encoder for generating a 
pulse each time said attraction means moves a predeter- 
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mined distance in the direction of the thickness of the 
stacked imaging medium sheets; 
discriminating means for determining the number of remain- 
ing medium sheets in the magazine means on the basis of 
an attraction displacement of said attraction means in the 
direction of the thickness of the stack imaging medium 
sheets with reference to the bottom of said sheet magazine 
moving distance of said attraction means between the 
reference position and a position where the attraction 
SS eee 
means; and 


dium sheets obtained by the discriminating means. 


4,796,286 
X-RAY GENERATOR DOSE FLUCTUATION 
SUPPRESSION 


Rudolf W. Stege, and Robert H. Zimmermann, 


Ochmann; Peter 
all of Hamburg, Fed. Rep. of Germany, assignors to U.S. 
Philips 


Claims priority, application Fed. Rep. of Germany, Jun. 28, 
1986, 3621803 
Int. Cl. HOSG 1/44 


US. Cl. 378—108 5 Claims 


1. In an X-ray generator, comprising a converter for alter- 
nating voltage and means for dose-controlled or time-con- 
trolled switching-off of the high voltage for an X-ray tube, the 
improvement comprising counting which count con- 
verter alternations during a first exposure and which terminate 
subsequent exposures of a series when a same number of con- 
verter alternations is reached as were counted during the first 
exposure. 


4,796,287 
DIGITAL LOUDSPEAKING TELEPHONE 
Gordon J. Reesor, and Gerald Kuhn, both of Nepean, Canada, 
assignors to Mitel Corp., Ontario, Canada 
Filed Sep. 27, 1985, Ser. No. 781,020 
Claims priority, application Canada, May 10, 1985, 481289 


Int. Cl.* HO4M 1/60 

US. Cl. 379—390 6 Claims 
6. In a loudspeaking telephone, a method of suppressing one 

or another of an incoming and an outgoing signal on incoming 

and outgoing lines, respectively, comprising the steps of: 

(a) receiving and detecting the relative magnitudes of said 
incoming end outgoing signels and generating incoming and 
outgoing envelope signal samples in response 

(b) detecting incoming and outgoing noise floor levels of said 
incoming and outgoing signals and generating incoming and 
outgoing noise floor signal samples in response thereto; 

(c) generating incoming and outgoing predetermined threshold 
signal samples; 

(d) detecting which of a previous one of said incoming or 
outgoing signals has been suppressed relative to the other; 
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(ec) in the event the previous outgoing signal was suppressed comprising; a cup positioned in the hollow base part; a 
ing the incoming noise floor signal sample to the transmitter positioned in the cup, the transmitter including 
a dielectric body, a transducer within the body and a 
metal ferrule extending over the body and including aper- 
tures for acoustic access to the transducer; a dielectric 
annular spacer positioned on said ferrule on a surface 
remote from said transducer; and a dielectric membrane 
positioned on said spacer on a side remote from said fer- 
rule and spaced therefrom and extending over said trans- 
dielectric spacer and said transmitter assembly in said 
hollow base part of said transmitter housing; 


4,796,288 

TELEPHONE ao: DISCHARGE said receiver housing including a receiver positioned in the 
hollow base part of the receiver housing, said receiver 
Suate on ines dieamenes ov 2S anes including a transducer; a metallic shunt extending over a 
Northern Telecom Limited, Montreal, Canada front surface of the receiver, said shunt including a central 
Filed Jun. 23, 1986, Ser. No. 877,569 aperture providing acoustic access to the receiver trans- 
Int. Cl.4 HO4M 1/04 ducer; an annular dielectric member positioned in said 
US. Cl. 379—433 2 Claims aperture; a dielectric membrane extending over said aper- 
ture, said dielectric member and said shunt; and a hole 
formed in the center of said dielectric membrane extend- 
having a hollow base part and a cap fitting on the base part; ing over said aperture, said hole being smaller than said 

said transmitter housing including a transmitter assembly aperture. 
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potential difference appearing thereacross, for providing a 
control signal that changes in value; 

means, connected between said first terminal and the earth 
ground connection and responsive to said control signal, 
for establishing a low impedance path between said first 
terminal and the earth ground connection whenever said 
control signal reaches a threshold value whereby said 
telephone line is placed in an unbalanced condition; and 

means, connected to said providing means and responsive to 
a potential difference subsequently applied across said first 
terminal and a second terminal that is to be connected to 
said second wire of said two-wire telephone line, for 
decreasing the value of said control signal to a level suffi- 
cient for said establishing means to eliminate said low 


4,796,289 
MULTI-LINE NETWORK INTERFACE 
Randall B. Masor, 9010 Rowan, Houston, Tex. 77036 
Continuation of Ser. No. 13,692, Feb. 12, 1987, abandoned. This 
application Mar. 3, 1988, Ser. No. 163,953 
Int. Cl.4 HO4M 1/24 


US. Cl. 379—26 10 Claims 


is returned to a substantially balanced condition. 


1. A multi-line telephone line installation and test system 


comprising: 4,796,291 
(a) a multi-line network interface module having an elon- MOBILE RADIO COMMUNICATIONS SYSTEM 


gated module body of substantially the same dimensions as Masayuki Makino, Tokyo, J: assignor to NEC Corporation, 
a typical multi-line modular jack, said module body form- Japan ee 


ing a support panel, said support panel having multiple Continuation of Ser. No. 664,066, Oct. 23, 1984, Pat. No. 
ae. oo 4,575,582. This application Mar. 7, 1986, Ser. No. 847,121 
multiple The of the term of this to Mar. 1 
oan oo reas at portion patent subsequent 1, 


fixed in said support panel and being electrically coupled 
with respective pairs of company line connectors; 

(c) a plurality of half-ringer circuits being located within said 
modular body and being coupled with respective pairs of 
company line connectors and with respective ones of said 

circuit test 


telephone receptacles; 

(d) a plurality of telephone jack circuits being coupled with 
respective pairs of said customer line connectors tele- 
phone line circuits, each having a telephone jack receiv- 

electricall 


able in removable ly connected relation within 
Se 


Ee coupling respective pairs of 
said customer line connectors with a multi-line modular 
jack. 


4,796,290 : 
GROUND START CIRCUIT 
Steven B. Perry, Perrineville, N.J., assignor to Keptel, Inc., 
Tinton Falls, N.J. 
Filed Feb, 24, 1988, Ser. No. 159,720 
Int. Cl.* HO4M 1/24 
US. Cl. 379—27 











1. A ground start circuit for use in conjunction with a tele- 
phone line having at least two wires comprising: 
means, connected between an earth ground connection and 
a first terminal that is to be connected to one wire of a 
two-wire telephone line and operative in response to a 


US, Cl. 35&8—58 


2003, has been disclaimed. 
Int. Cl.4 H04Q 7/04 
3 Claims 


1. A mobile radio communications system, comprising: 

a plurality of fixed stations connected to a public telephone 
line of a switching network, a plurality of mobile stations 
each of which is connectable to any one of said fixed 
stations by radio, and a transmission base station for pag- 
ing said mobile stations; 

each of the fixed stations comprising means for sending to 
said switching network identification data associated with 
the calling and called mobile stations and a calling fixed 
station upon origination of a call from said mobile station 
to said called station, said calling fixed station being con- 
nected by radio with said calling mobile station; 

the transmission base station comprising means for transmit- 
ting to said called mobile station a paging signal inclusive 
of the identification data associated with the calling and 

each of the mobile stations comprising means for announc- 
ing a call in response to the paging signal from the trans- 
mission base station, and means for displaying the calling 
mobile and fixed stations’ identification data from the 
transmission base station, each of the mobile stations being 
constructed to send an answer to the paging from the 
transmission base station by way of a called fixed station 
which is connected by radio with the called mobile sta- 
tion, thereby enabling the calling mobile station and the 
called mobile station to be connected with each other. 
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4,796,292 
DATA TRANSMISSION OVER THE PUBLIC SWITCHED 
NETWORK 


Jerry S. Thomas, Phoenix, Ariz., assignor to American Express 
Company, New York, N.Y. 
Filed Dec. 8, 1987, Ser. No. 129,979 
Int. C1. HO4M 1/57 


1. A system for connecting selected calling stations to a 
predetermined destination over the public telephone switched 
public telephone switched network having cen- 

tral offices for effecting switched connections between station 
lines and trunks, and trunk switching facilities, divided into (a) 
a plurality of Local Access and Transport Areas (LATAs) 
under control of Exchange Carriers (ECs), and (b) a plurality 
of Interexchange Customers (ICs) for providing telecommuni- 
cation services between access facilities in one LATA and 
access facilities in another LATA, said ICs having a choice of 
Feature Group line-side and trunk-side switched access ar- 
with the charge of an EC for a call partially han- 

died by an IC which interfaces with the EC via a Feature 
Group access facility trunk being borne solely by the IC and in 
no part directly by the calling station; comprising a group of 
modems situated at the location of at least one of said access 


i destination; 
each of the modems situated at the location of an access facility 
having an associated dedicated means for interfacing with a 
respective Feature Group trunk accessed by said selected 
calling stations through an EC, and for extending communica- 
tion over the interconnected communication channel means to 
said predetermined destination. 


4,796,293 
ENHANCED DEDICATED TELECONFERENCING 


SYSTEM 
Robert J. Blinken, Bedford Hills; Robert J. Blinken, Jr., White 
Plains, both of N.Y.; Merle D. Garner, Chatham, N.J.; Wil- 
liam J. Koenig, Warrington, Pa., and Billy B. Oliver, Chat- 
ham, N.J., assignors to Communications Network Enhance- 
ment Inc., New Providence, N.J. 
Filed Dec. 18, 1987, Ser. No. 135,096 
Int. CL.* HO4M 3/56 
US. Cl, 379-—202 37 Claims 
1. A method for operating a teleconferencing system, the 
hin ek stale ak Ge he cae be 
communication with a party and control means responsive to a 
plurality of commands and a plurality of information responses 
for each command, said plurality of information responses 
including a first group and a second group, the control means 
responding to reformatted information responses of the second 
group of information responses, the bridge being controlled to 
execute function according to the commands and in response 
to inputting of information responses into the control means, 
the method comprising: 
connecting a service computer to the control means for 
issuing commands thereto for causing the bridge to exe- 
cute functions corresponding to the commands; 
storing in the service computer, the first group of informa- 
tion responses; 
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inputting into the service computer the second group of 
information responses; 

issuing a selected command from the service computer to 
the control means for initiating a function 
to the selected command; 


reformatting at least some of the second group of informa- 
tion responses; and 
supplying the first, any unreformatted second and the refor- 


to the selected command, from the service computer. 


4,796,294 
ELECTRONIC TELEPHONE EXCHANGE AND METHOD 





between an office line and an extension and between 
extensions; 

an extension highway connected to said time switch; 

an Office line highway connected to said time switch; 

a plurality of connectors with a specific first terminal con- 
nected to said extension highway and a specific second 
terminal connected to said office line highway; 

at least one extension interface circuit each mounted on a 
substrate and having a terminal for connecting said exten- 
sion highway at a position corresponding to the first ter- 
minal of said connector; said extension interface circuit 
being fitted to either one of said plurality of connectors so 
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as to be connected with said extension highway via said 
first terminal; 

at least one office line interface circuit mounted on a sub- 
strate and having a terminal for connecting an office line 
highway at a position corresponding to said second termi- 
nal of said connector, said office line interface circuit 
being fitted to either one of said connectors so as to be 
connected to said office line highway via said second 
terminal; 

address designation means for designating addresses of said 
extension interface circuit and of said office line interface 

control means for controlling an exchange connection oper- 
ation of said time switch and for controlling said extension 
interface circuit and said office line interface circuit based 
on the addresses designated by said address designation 
means. 


4,796,295 
TELEPHONE CIRCUITS 
Michael J. Gay, and Johannes A. Gutmann, both of Vaud, Swit- 
zerland, assignors to Motorola, Inc., Schaumburg, Ill. 
Filed Sep. 26, 1986, Ser. No. 911,833 
Claims priority, application United Kingdom, Oct. 7, 1985, 


Int. Cl.* HO4M 1/58 


1. A telephone circuit for use in a telephone handset, com- 
prising: 

a signal node for receiving a signal voltage; 

a microphone signal input for receiving a microphone signal; 

an earphone amplifier having an input and an output; 

a first impedance coupled between said signal node and said 
input of said earphone amplifier; 

combining means for combining a microphone signal sup- 
plied to said microphone signal input with a voltage de- 
rived from said signal node such that the combined output 


signal is in antiphase with the signal voltage at said signal 


node, said combining means having a first input coupled to 
said microphone signal input, an output coupled to said 
input of said earphone amplifier and a second input, said 
combining means comprises a first operational amplifier; 

a second impedance means coupled between said signal node 
and said second input of said combining means; and 

comparing means having a first input coupled to said output 
of said combining means, a second input coupled to said 
signal node and an output coupled to said signal node for 
comparing the combined output signal with a voltage 
representative of the current flowing at said signal node to 
provide a voltage at said output that is used to control 
current flowing at said signal node. 
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4,796,296 
PCM CODER AND DECODER HAVING FUNCTION OF 
TWO-WIRE/FOUR-WIRE CONVERSION 


Kokubunji; Shigeo Nishita, 
Kokubunji, all of Japan, assignors to Hitachi, Ltd., 
Tokyo, Japan 
Filed May 30, 1985, Ser. No. 739,295 
Claims » application Japan, May 30, 1984, 59-108354; 


priority 
Jun, 27, 1984, 59-131048 


Int. CL.* HO4B 3/23 
5 Claims 


1. A PCM coder and decoder comprising; 

a first circuit which decodes a first PCM signal and produces 
as an output a first analogue signal; 

a second circuit which codes a second analogue signal and 
produces as an output a second PCM signal; and 

balancing means connected to said first circuit and said 
second circuit for eliminating a signal produced when the 
output of said first circuit is applied to said second circuit; 

said balancing means including an analogue balancing circuit 
having means for subtracting the first analogue signal of 
to said second circuit; 

a digital balancing circuit having means for substracting said 
first PCM signal supplied to said first circuit from said 
second PCM signal of said second circuit; 

said first circuit comprises a first digital filter which converts 
the first PCM signal into a PCM signal having a sampling 
frequency higher than that of said first PCM signal, a 
second digital filter which converts the output of said first 
digital filter into a PCM signal having a sampling fre- 
quency higher than that of the output of said first digital 
filter, a D/A converter which converts the output of said 
second digital filter into an analogue output signal, and a 
post-filter for filtering the analogue output signal; 

said second circuit comprises an analogue pre-filter, an A/D 
converter for converting an output signal of said pre-filter 
into a PCM signal, a third digital filter which changes an 
output of said A/D converter into a digital signal having 
a sampling frequency lower than that of the output of said 
A/D converter, and a fourth digital filter which changes 
an output of said digital balancing circuit into a digital 
signal having a sampling frequency lower than that of the 
output of said third digital filter; and 

said digital balancing circuit is connected between the out- 
put of said first digital filter and the output of said third 
digital filter, and said analogue balancing circuit is con- 
nected between an output terminal of said post-filter and 
an input terminal of said analogue pre-fitter. 
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4,796,297 
DEVICE FOR CALCULATING A CHARGE FOR A 
INFORMATION SIGNAL WITH ERRORS 
AVOIDED IN A REPORT OF THE CHARGE 

Eiji Okamoto, Tokyo, Japan, assignor to NEC Corporation, 

Tokyo, Japan 

Filed Aug. 15, 1984, Ser. No. 641,111 

Claims priority, application Japan, Aug. 19, 1983, 58-152350; 

Oct. 11, 1983, 58-189519 
Int. Cl.* HO4L 9/04 


US. Ci, 380—10 11 Claims 





1. A charging device responsive to an information signal for 
calculating a fee to be charged for reception of said informa- 
specific thereto, comprising; charge calculating means for 
calculating an amount representative of said fee and encoding 
means responsive to said key code for encoding said amount 
and a time instant when calculation of said amount is com- 
pleted, to form a check code. 


VIDEO DISPLAY UNIT 
Ian D. MacArthur, Stockport, England, assignor to Interna- 
tional Computers Limited, London, 
Filed Feb. 13, 1987, Ser. No. 14,485 
eee 
4 
Int. Cl.* HO4N 7/167 


US. Ci. 380—14 9 Claims 


SCAN SEQUENCE (L) 


ee 
eee seer 
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1. Video display apparatus comprising: 

(a) raster-scanned clisplay means for receiving a video signal 
and producing a display comprising a sequence of scan 
lines; 


(b) memory means for storing display information defining 
said display; 
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(c) means for producing a first sequence of scan line ad- 
dresses; 


gieetien tik silted said saiiaedl diteaies of esis, tne 
addresses to read said display information from the mem- 
Ory means in a scrambled order; 

(f) means for utilizing said display information read from the 
memory means to produce said video signal for the dis- 
play means; 

(g) means for forming a difference signal between the first 
and second sequences of scan line addresses; and 

(h) control means for utilizing said difference signal to con- 
trol the display means, to vary the positions of said scan 
lines in the display. 


VIDEO ENCODER APPARATUS 
Jeffrey S. Hamilton, Oxford, Conn., assignor to ITT Corpora- 
tion, New York, N.Y. 
Filed Aug. 22, 1985, Ser. No. 768,426 
Int. C14 HO4N 7/167 
US, Ci, 380—14 





L In a video encoder apparatus having an input-output 
converter unit and a control unit, an improvement comprising: 

means for storing a first plurality of digital data samples of 
video information received from said converter unit, said 
storing means having a capacity for storing digital data 
samples for essentially only a single line of video informa- 
tion; 

split-address means for determining a split-address; and 

means for addressing unique sample storage locations in said 
storing means, coupled to said control unit, with said 
storing means including means for reading out a digital 
data sample from the first plurality prestored at a respec- 
tive addressed storage location to said converter unit and 
for writing into said same addresed sample storage loca- 
tion a respective digital data sample from a second plural- 
ity received from said converter unit 

said addressing means being presettable to said split-address 
and including means for sequentially addressing a plural- 
ity of storage locations of said storing means starting from 
said split-address. 





US. Ci. 383—63 
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4,796,300 
RECLOSABLE FLEXIBLE CONTAINER HAVING 


ELECTRICAL 


4,796,301 
IMAGE TRANSMISSION APPARATUS 


INTERIOR AND EXTERIOR CLOSURE ELEMENTS Shunichi Uzawa, Tokyo; Tetsuzo Mori, Kawasaki, and Noboru 


INTERLOCKED ON THE CONTAINER WALLS 
Mark Branson, Shelbyville, Ind., assignor to KCL Corporation, 
Shelbyville, Ind. 


Continuation-in-part of Ser. No. 796,632, Nov. 8, 1985, 


abandoned, and a continuation-in-part of Ser. No. 940,003, Dec. 


10, 1986. This application Dec. 19, 1986, Ser. No. 944,414 
Int. Cl.4 B6SD 33/16 


1. A flexible reclosable container comprising: 

a pouch having a front wall with an inside and outside sur- 
face, a rear wall with an inside and outside surface and a 
pouch opening, said pouch being constructed of a flexible, 
thin thermoplastic film; 

a pair of continuous exterior closure elements positioned on 
the respective outside surface of said front and rear walls; 

a pair of continuous interior closure elements, each interior 
closure element having means mechanically interlocking 
with one of said exterior closure elements with one of said 
walls of said pouch being continuously interposed be- 
tween said closure elements so as to affix said interior 
closure elements to said inside surface of one of said walls 
of said pouch, by said means, said interior closure ele- 
ments further having means for mechanically interlocking 
with each other so as to selectively seal said pouch. 


Koumura, Narashino, all of Japan, assignors to Canon Kabu- 
shiki Kaisha, Tokyo, 


Japan 
Continuation of Ser. No. 432,757, Oct. 4, 1982, abandoned. This 


application Nov. 19, 1985, Ser. No. 799,280 
Claims priority, application Japan, Oct. 9, 1981, 56-160158; 


Oct. 9, 1981, 56-160161; Oct. 19, 1981, 56-165616 
21 Claims U.S. Cl, 455—607 


Int. C1.* HO4B 9/00 
16 Claims 


1. An image transmission system comprising: 

a plurality of image data output means each for transmitting 
light signals representing image data on a wireless basis 
and for receiving light signals representing control data 
related to transmission of the image data; 

image data input means for receiving the light signals repre- 
senting image data from one of said plurality of image data 
output means and for transmitting the light signals repre- 
senting control data to all of said image data output means 
on a wireless basis; and 

image processing means, connected to said image data input 
means, for processing image data represented by the light 

wherein the light signals representing control data are trans- 
mitted from said image data input means with lesser direc- 
tivity than that with which the light signals representing 
image data are transmitted from said image data output 
means, and wherein said image data input means transmits 
the light signals representing control data for selecting 
any one of said image data output means to all of said 
plurality of image data output means, and the selected 
image data output means transmits the light signals repre- 
senting image data to said image data input means. 
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299,180 299,182 
BICYCLIST’S HELMUT COVER SHOE UPPER 
James J. Gentes, San Jose, Calif., assignor to Giro Sport Design, Paul D. Brown, Hingham, Mass., assignor to Reebok Interna- 
Inc., Santa Cruz, Calif. tional Ltd., Canton, Mass. 
Filed Jun. 10, 1986, Ser. No. 872,766 Filed Jul. 16, 1987, Ser. No. 74,161 
Term of patent 14 years Term of patent 14 years 
US. Ci, D2—260 US. Cl. D2—314 


299,183 
SHOE UPPER 


Filed Jul. 16, 1987, Ser. No. 74,178 


Term of patent 14 years 
US, Cl. D2—314 


299,181 
SHOE UPPER 

Olaf T. Harken, 1251 W. Wisconsin Ave., Pewaukee, Wis. 

53072, and Terry Bootz, 10527 Perrin Beitel C209, San Anto- 

nio, Tex. 78217 

Filed Mar. 24, 1986, Ser. No. 845,792 
Term of patent 14 years 

US. Cl. D2—314 


PAS 
en 


d= 
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299,184 299,186 
ELEMENT OF A SHOE UPPER STORAGE CABINET FOR VEHICLES 
Mona McCrea, Portland, Oreg., assignor to AVIA Group Inter- Robert L. Sills, Polk City, Iowa, assignor to Dee Zee Manufac- 
Oreg. 


national, Inc., Portland, 
Division of Ser. No. 87,743, Aug. 21, 1987, Pat. No. Des. 
296,146. This application Nov. 23, 1987, Ser. No. 124,460 
Term of patent 14 years 
US. Cl, D2—314 


299,187 
CARRYING CASE FOR A CORDLESS TELEPHONE 
Patricia E. Ladley, 13 Stratton Dr., Cheshire, Conn. 06410 
299.185 Filed Mar. 12, 1986, Ser. No. 842,865 
SHOE SOLE Term of patent 14 years 

US. Cl. D3—106 

Lawrence Selbiger, Portland, Oreg., assignor to AVIA Group 

International, Inc., Portland, Oreg. 
Filed Oct. 13, 1987, Ser. No. 106,767 
Term of patent 14 years 
US. Cl. D2—320 
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299,188 299,190 
CAMOUFLAGE FABRIC ADJUSTABLE CHAIR OR SIMILAR ARTICLE 
Don S. Norton, Clinton, Miss., assignor to Brell Mar Products, George C. Mulhauser, Paramus, N.J., assignor to Design Insti- 
Inc., Jackson, Miss. tute America, Inc., Montpelier, Ohio 
Filed Dec. 4, 1986, Ser. No. 938,119 Filed May 15, 1986, Ser. No. 863,541 
The portion of the term of this patent subsequent to Jul. 12, 
2002, has been disclaimed. 
Term of patent 14 years 
US. Cl. D6—367 


299,191 
CHAIR 
Richard Frinier, Long Beach, Calif., assignor to Brown Jordan 
Company Limited Partnership, El Monte, Calif. 
Filed Sep. 16, 1986, Ser. No. 908,142 
Term of patent 14 years 


299,189 
COMBINED WALKING STICK AND SEAT 
Eric J. G. Large, Stroud, and John D. Payne, Evesham, both of 
England, assignors to Stroud Metal Company Limited, 


Stroud, 
Filed Aug. 6, 1985, Ser. No. 763,261 
Claims priority, application United Kingdom, Mar. 26, 1985, Donald T. Chadwick, 


1,025,794 
Term of patent 14 years 
US. Cl. D6—335 
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299,193 299,196 
CANOPY FOR A BED TABLE FRAME 
Phillip J. Brandis, Jr., 6280 Brockman, Millington, Tenn. 38053 Richard Frinier, Long Beach, Calif., assignor to Brown Jordan 
Filed Jul. 7, 1986, Ser. No. 883,143 Company Limited Partnership, E) Monte, Calif. 
Term of patent 14 years Filed Sep. 16, 1986, Ser. No. 908,104 
Term of patent 14 years 
US. Cl. D6—499 


299,194 Gilles Rainville. Francoise Rainville Northridge 
MODULAR VIDEO CASSETTE DISPLAY RACK Sau, cdkaeeartiania etiam tem aa 
John S. Pate, 2498 Gienhaven Dr., Gainesville, Ga. 30501 Filed Jun. 19, 1986, Ser. No. 876,256 
Filed Jan. 8, 1986, Ser. No. 817,016 Term of patent 14 years 
Term of patent 14 years US. Cl. D6—528 
US. Cl. D6—407 





299,195 299,198 
TABLE SINK DISPENSER HEAD 
Richard Frinier, Long Beach, Calif., assignor to Brown Jordan Stephen O. Gregory, 2508 Arapahoe St., Denver, Colo. 80205 
Company, El Monte, Calif. Filed Oct. 8, 1986, Ser. No. 785,831 
Filed Sep. 16, 1986, Ser. No. 908,102 Term of patent 14 years 
Term of patent 14 years US. Cl. D6—542 
US. Cl. D6—487 
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299,199 299,201 
BOW HOLDER STEMMED WINE GLASS OR SIMILAR ARTICLE 
Alan M. Rogowski, 730 W. Armour Ave., Milwaukee, Wis. Jean-Jacques Durand, LaBute 62510, Arques, France 
53221 Filed Nov. 13, 1985, Ser. No. 804,997 
Filed Feb. 28, 1986, Ser. No. 838,010 Term of patent 14 years 
: Term of patent 14 years US. Cl. D7—13 
US, Cl. D6—552 


299,200 
STEMMED WINE GLASS OR SIMILAR ARTICLE 299,202 
Jean-Jacques Durand, LaBute 62510, Arques, France PORTABLE INSULATED BEVERAGE CONTAINER 
Filed Nov. 13, 1985, Ser. No. 804,993 Jerry A. Corcoran, 1002 SW. Hemlock, Lake Oswego, Oreg. 
Term of patent 14 years 97034 
US. Ci. D7—13 Filed Apr. 21, 1986, Ser. No. 857,412 
Terra of patent 14 years 


US. C1. D7—71 
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299,203 299,206 
SPOON OR SIMILAR ARTICLE COMBINATION WRENCH 
Colin B. Richmond, II, Vernon Center, N.Y., assignor to Oneida Jacob C. Krapowicz, Ridgefield, Conn., and William G. Mader, 
Ltd., Oneida, N.Y. York, Pa., assignors to Easco Corporation, Baltimore, Md. 
Filed Mar. 20, 1986, Ser. No. 845,381 Filed Oct. 30, 1986, Ser. No. 925,128 
Term of patent 14 years Term of patent 14 years 
US. Cl. D8—28 


299,207 
SOLDER GUN 


Filed Jan. 13, 1986, Ser. No. 818,087 


Term of patent 14 years 
299,204 US. Cl. D8—30 
POWER WEEDER ATTACHMENT 
Anthony Nappi, 319 Twin River Rd., Lincoln, R.I. 02865 
Filed Jul. 21, 1986, Ser. No. 888,331 
Term of patent 14 years 


299,208 
299,205 SOLDER GUN 
WASTE STRAINER REMOVAL AND INSERTION TOOL Robert W. Arehart, Cook County, Ill., assignor to Emerson 
Jack Reese, 17 Broadview Dr., Asheville, N.C. 28803 Electric Co., St. Louis, Mo. 
Filed Mar. 20, 1985, Ser. No. 713,827 Filed Jan. 13, 1986, Ser. No. 818,088 
Term of patent 14 years 
US. Cl. D8—19 
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299,209 299,212 
SOLDER GUN ROD-MOUNTED SUPPORT BRACKET 
Robert W. Arehart, Cook County, Ill., assignor to Emerson Kent W. Murphy, Wooster, Ohio, assignor to Rubbermaid In- 
Electric Co., St. Louis, Mo. corporated, Wooster, Ohio 
Filed Jan. 13, 1986, Ser. No. 818,132 Filed Nov. 29, 1985, Ser. No. 807,061 
Term of patent 14 years Term of patent 14 years 


299,210 
COMBINATION CROW BAR/SHOVEL TOOL 
Ron Zabarte, 70 Alberta Ter., Walnut Creek, Calif. 94596 
Filed Feb. 25, 1986, Ser. No. 836,452 
Term of patent 14 years 
US. C1. D8—105 


299,213 
NAIL HOLDING ATTACHMENT FOR A HAMMER 
HEAD 


299,211 Theodore F. Puntillo, Sacramento, Calif., assignor to Theodore 

TOOTHED DRIVE PULLEY a ee 
Stig B. Ahigren, Munich, Fed. of 3 to 
Ricoto aceiiea mae es Ce Filed Jun. 14, 1988, Ser. No. 206,628 

Filed Oct. 22, 1985, Ser. No. 790,140 Term of patent 14 years 
Claims priority, application Sweden, Apr. 29, 1985, 85-1108 U.S. Cl. D8—395 
Term of patent 14 years 

US. Cl. D8—360 


na 
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299,214 299,217 
DISTANCE MEASURING DEVICE COMBINED CHRISTMAS TREE STAND AND VASE 
Masaru Kimura, Osaka, Japan, assignor to Senshin Kogyo Johannes Schoenborn, 325 Redmond Rd., South Orange, N.J. 
Kabushiki Kaisha, Osaka, Japan 07079 
Filed Jul. 21, 1986, Ser. No. 889,179 Filed Feb. 26, 1986, Ser. No. 836,180 
Claims priority, application Japan, Mar. 27, 1986, 61-11272 Term of patent 14 years 
Term of patent 14 years US. Cl. D11—130.1 
US. Ci. D10—70 


299,215 
METEROLOGICAL STATION WITH SENSOR ARRAY 
Harry R. Sampey, Vanderbilt, Pa., assignor to Arax Interna- 
tional Corporation, Vanderbilt, Pa. 299,218 


Filed Dec. 18, 1985, Ser. No. 810,293 COMBINED SKI AND SLED 
Term of patent 14 years eduees Heedag: ge lye Cleveland, Ohio 44105 
US. Cl. D10—53 Dec. 12, 1986, Ser. No. 941,267 
Term of patent 14 years 
US. Cl. D12—8 








299,216 

MAGNETIC COMPASS 

Yusa Toshikazu, Tokyo, Japan, assignor to Tokyo Compass 299,219 
Mfg. Co., Ltd., Tokyo, Japan EQUIPMENT TRAILER 
Filed Aug. 27, 1985, Ser. No. 770,311 Keith Edwards, Jonesboro, Ga., assignor to Custom Trailer, 

Term of patent 14 years Incorporated, Griffin, Ga. 

US. Cl. D10—68 Filed Dec. 9, 1986, Ser. No. 939,894 
Term of patent 14 years 
US. Cl. D12—101 
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299,220 299,223 
BICYCLE VEHICLE CAMPER SHELL 
Michael T. Trusky, Pewaukee, Wis., assignor to Harley-David- Ray N. ce ee ee eae 
son, Inc., Milwaukee, Wis. Enterprises, Huntington 
Filed Jan. 21, 1986, Ser. No. 820,382 
Term of patent 14 years 
US, Cl. D12—111 


299,224 
VEHICLE ROOF CARRIER 
Masahi Kamaya, Tokyo, Japan, assignor to PIAA Corporation, 
Tokyo, Japan 
Filed Jul. 30, 1986, Ser. No. 890,548 
Term of patent 14 years 


299,225 
299,222 BICYCLE FRONT RACK 
BICYCLE PEDAL OR THE LIKE James R. Blackburn, Los Gatos, Calif., assignor to Jim Black- 
William C. Feamster, III, and William A. Feamster, both of 4013 burn Designs, Inc., Campbell, Calif. 
Nina Dr., Chesapeake, Va. 23321 Filed Jun. 11, 1986, Ser. "No. 873,319 
Filed Feb. 19, 1986, Ser. No. 834,865 Term of patent 14 years 
Term of patent 14 years US. Cl. D12—158 





JANUARY 3, 1989 


US, Cl, D14—141 
US. Ci. D14—151 


Pei Wen Kuo, 17-21 Bowhong Rd., Hsin Tien, Taiwan 
Filed Apr. 17, 1987, Ser. No. 39,367 
. Term of patent 14 years 


Term of patent 14 years 
299,227 
BATTERY CONTAINER WITH SIDE RECESSES 
Term of patent 14 years 


j 
: 
: 
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299,230 299,231 
BASE FOR A TELEPHONE SET COMBINED STAND AND HANDSET TELEPHONE 
Jacques Gagnon, Kanata, Canada, assignor to Northern Telecom Miu C. Yeung, 16/F, Block “A”, deotharbeche ce tan tn 
Limited, Montreal, Canada Tak Street, Yuen Long, N.T., Hong Kong 
Filed Mar. 20, 1987, Ser. No. 49,666 
Term of patent 14 years application Switzerland, Mar. 13, 1987, 
US. Cl. Di4—150 
Term of patent 14 years 
US. Cl. D14—143 


Co | 
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299,232 299,234 
HOUSING PANEL FOR A PORTABLE CELLULAR DATA ENTRY TERMINAL FOR ELECTRONIC 
RADIO TELEPHONE OR SIMILAR ARTICLE COMPUTERS ~ 
Terrance N. Taylor, Cary, and John P. Murzanski, Schaumburg, Takashi Kajita, Tokyo, Japan, assignor to Kabushiki Kaisha 
both of IIL, assignors to Motorola, Inc., Schaumburg, Ill. Toshiba, Kawasaki, Japan 
Filed Jan. 30, 1987, Ser. No. 9,406 Filed Oct. 31, 1985, Ser. No. 793,221 

Term of patent 14 years Claims priority, application Japan, May 17, 1985, 60-20131 

US. Ci. D14—138 Term of patent 14 years 
US. Ci. D14—100 


299,235 
HOUSING FOR HAND HELD DATA ENTRY AND 
DISPLAY TERMINAL 
Stephan Feger, Stuttgart, and Wolfgang Fischer, Boeblingen, 
both of Fed. Rep. of Germany, assignors to International 
Business Machines Corporation, Armonk, N.Y. 
Filed May 30, 1986, Ser. No. 869,120 
Claims priority, application Fed. Rep. of Germany, Dec. 2, 
1985, MR6009 
Term of patent 14 years 
US. Cl. D14—100 


236 
299,233 DISPLAY MONITOR 
TELEVISION RECEIVER OR SIMILAR ARTICLE Kenneth A. High, Cary, N.C., assignor to International Business 
Yoji Maki, Yokohama, and Hideo Yoshikawa, Komae, both of Machines Corporation, Armonk, N.Y. 
Japan, assignors to Fujitsu General Limited, Kawasaki, Japan Filed Jun. 16, 1986, Ser. No. 874,931 
Filed Jul. 16, 1986, Ser. No. 887,691 - Term of patent 14 years 
Claims priority, application Japan, Jan. 16, 1986, 61-1038 U.S. Cl. D14—~113 
Term of patent 14 years 
US. Cl. D14—126 
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299,237 299,239 
_ ‘TYNE HOLDER HOOK TO BE ATTACHED TO AN EXCAVATOR BUCKET 

David J. Livingstone, 6 Barcoo Island, Sylvania Waters, NSW, Ernst Henningsen, Kvernaland, Norway, assignor to Kvernex 

Australia 2224. A/S, Kvernaland, Norway 

Filed Jun. 26, 1986, Ser. No. 879,175 Filed Sep. 15, 1986, Ser. No. 907,612 
Ciaims priority, application Australia, Jan. 2, 1986, 3764/86 Claims priority, application Norway, Mar. 17, 1986, 67102 
Term of patent 14 years Term of patent 14 years 

US. Cl. D1iS—28 US. C1, D1i5S—28 


299,240 
HOOK TO BE ATTACHED TO AN EXCAVATOR BUCKET 
Ernst Henningsen, Kvernaland, Norway, assignor to Kvernex 
299,238 A/S, Kvernaland, Norway 
TYNE HOLDER Filed Feb. 20, 1987, Ser. No. 16,861 
David J. Livingstone, 6 Barcoo Island, Sylvania Waters, NSW, Claims priority, application Norway, Sep. 11, 1986, 67642 
Australia (2224) Term of patent 14 years 


Filed Jun. 26, 1986, Ser. No. 879,176 US. Cl. DiS—28 
Claims priority, application Australia, Jan. 2, 1986, 3765/86 


Term of patent 14 years 
US. Cl. D1iS—28 
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Oreg. 
Filed Nov. 3, 1986, Ser. No. 927,407 


Term of patent 14 years 
US. Cl. D1S—133 


299,202 299,245 
MOLD FOR CONCRETE BEAMS OR THE LIKE INSTRUMENT SUPPORTING HEAD 
John A, Jones, Gresham, and L. Mark Marchus, Portland, both 
of Oreg., assignors to Cineonix, Inc., Portland, Oreg. 
Filed Nov. 3, 1986, Ser. No. 927,408 
Term of patent 14 years 
US. Cl. D16—245 


299,243 
CAMERA TRIPOD 

Osamu Iwasaki, Tokorozawa, Japan, assignor to Hakuba Sha- 

shin Sangyo Kabushiki Kaisha, Tokyo, Japan 299,246 

Filed Dec. 27, 1985, Ser. No. 814,392 COMBINED PEN AND EYEGLASSES HOLDER 
Claims priority, application Japan, Sep. 7, 1985, 60-37947 
Term of patent 14 years 
US. Ci. D16—244 
Term of patent 14 years 
US. Ci. Di6—129 
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299,247 
EYEGLASSES HOLDER 
Keith E. Shepard, Carisbad, Calif., assignor to Plastics Engi- Taro Kasagi, Tokyo; Kenji 
neering & Development, Inc., Carisbad, Calif. 
Filed Feb. 24, 1986, Ser. No. 834,487 
Term of patent 14 years 
US, Ci. D16—129 


299,248 
TYPEWRITER 

Taro Kasagi, Tokyo; Kenji Tamada, Sayama, and Yojiro Fukui, 

Kodaira, all of Japan, assignors to Silver Seiko Limited, Japan 

Filed Sep. 11, 1986, Ser. No. 906,775 
Claims priority, application Japan, Mar. 11, 1986, 61-8666 
Term of patent 14 years 

US. Ci. D18—1 


299,250 
ELECTRONIC CALCULATOR 


Filed Apr. 16, 1986, Ser. No. 852,905 
Term of patent 14 years 
US. Ci. D1i8—2 
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299,251 299,254 
DESK-TOP ELECTRONIC CALCULATOR NAME PLATE 

Aiko Endo, Tokyo; Takeshi Hasegawa, Yokohama, and Akihiko Frank J. Martin; Murray Hartman, and Randy Saunders, all of 

Kobayashi, Mitaka, all of Japan, assignors to Canon Kabu- Ontario, Canada, assignors to Schlumberger Canada Limited, 

shiki Kaisha, Tokyo, Japan Toronto, Canada 

Filed Apr. 22, 1986, Ser. No. 857,549 Filed Apr. 26, 1985, Ser. No. 727,875 
Claims priority, application Japan, Oct. 24, 1985, 60-44815 
Term of patent 14 years 

US. Cl. D18—7 


299,255 
299,252 MARBLE BASEBALL GAME BOARD 
CALCULATOR Thomas M. Boone, 2412 Huron St., Baltimore, Md. 21230 
Stephen H. Goldberg, London, England, assignor to Fanfare Filed Oct. 29, 1985, Ser. No. 793,433 
Electronics Limited, Term of patent 14 years 
Filed Apr. 24, 1986, Ser. No. 857,578 US. C1. D2I—11 
Term of patent 14 years 


299,253 299,256 
COMBINED LOGIC TRAINING BOARD AND POWER GAME BOARD 
INPUT BODIES Samuel B. Cotton, 2809 Luxon, Irving, Tex. 75060 
Chuy-Nan Chio, 9-3F1., No. 333, Fu Hsing N. Rd., Taipei, Filed Feb. 18, 1986, Ser. No. 833,759 
Taiwan Term of patent 14 years 
Filed Oct. 23, 1985, Ser. No. 790,330 US. Cl. D21—31 
Claims priority, application Taiwan, Sep. 5, 1985, 74304442 
Term of patent 14 years 
US. Ci. D19—59 
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299,257 
PHYSICAL EXERCISER 
Hal T. Naboshek, 7225 Claybrook, Dallas, Tex. 75231 
Filed Dec. 4, 1986, Ser. No. 938,121 
Term of patent 14 years 
US, Cl. D2i—191 


299,258 
TREADMILL 
Fred De Lorenzo, 26 B Coromar Dr., Goleta, Calif. 93117 
Filed Jun. 27, 1986, Ser. No. 879,797 
Term of patent 14 years 
US, Cl. D21—192 


299,259 
ROLLERSKATE 


Paul Vullierme, Aix les Bains, France, assignor to Vullierme 


S.A., Rumilly, France 
Filed Feb. 6, 1986, Ser. No. 826,794 
Term of patent 14 years 
U.S. Cl. D21—226 


226-860 O0.G.-89-35 
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299,260 
ROLLERSKATE 

Paul Vullierme, Aix les Bains, France, assignor to Vullierme 

S.A., Rumilly, France 

Filed Feb. 6, 1986, Ser. No. 826,795 
Claims priority, application France, Aug. 7, 1985, 85 3814 
Term of patent 14 years 

U.S. Cl. D21—226 





299,261 
INFLATABLE SWIMMING GLOVE 
Mark J. Gruenspecht, Jamaica, and Sam Samson, New York, 
both of N.Y., assignors to Sea Hands, Bay Shore, N.Y. 
Filed Jul. 22, 1986, Ser. No. 888,003 
Term of patent 14 years 
U.S. Cl. D21—239 


262 
INFLATABLE SWIMMING GLOVE 
Gruenspecht, Jamaica, and Sam Samson, New York, 
both of N.Y., assignors to Sea Hands, Bay Shore, N.Y. 
Filed Jul. 22, 1986, Ser. No. 888,076 
Term of patent 14 years 
U.S. Cl. D21—239 


Mark J. 
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299,263 299,266 
FISHING LURE MAGNET FOR THE TREATMENT OF LIQUID FUELS 
Eugene F. James, Box 218, Tyro, Kans. 67364 Peter A. Kulish, P.O. Box 1000, Gardenville, Pa. 18926 
Filed Jun. 6, 1986, Ser. No. 871,594 Filed Apr. 7, 1987, Ser. No. 35,290 
Term of patent 14 years Term of patent 14 years 
US. Cl. D23—207 


299,264 
FISH LURE 
James L. Bagley, Sr., P.O. Box 110, Spirit LK Rd. & Recker 
Hwy., Winter Haven, Fla. 33882 
Filed Oct. 1, 1986, Ser. No. 915,883 
Term of patent 14 years 
US. Ci. D22—133 


299,267 
QUICK-CONNECT COUPLING 
299,265 Gianfranco Roman, Pasiano, Italy, assignor to Claber S.p.A., 
FISHING LURE Fiume Veneto, Italy 
Chuck Devereaux, Stratford, and Joe D. Craig, Moore, both of Filed Oct. 4, 1985, Ser. No. 784,676 
See Et hah Capen, Inc., Stratford, eaten <n nanan ree, 
‘erm of patent 14 years 


Filed Nov. 17, 1986, Ser. No. 931,357 US. Cl. D23—262 
Term of patent 14 years 
US, Ci. D22—127 
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299,268 299,271 
EVAPORATIVE COOLER STAND TUBE FOR RECTAL ADMINISTRATION OF 
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Co., Ltd., Shizuoka, Japan Henry J. Cassai, 163-47 85th St., Howard Beach, N.Y. 11414 
Jun. 2, 1986, Ser. No. 869,961 Division of Ser. No. 547,004, Oct. 31, 1983, Pat. No. Des. 
application United Kingdom, Jan. 14, 1986, 285,125. This application Nov. 20, 1985, Ser. No. 826,504 
The portion of the term of this patent subsequent to May 1, 1998, 
has been disclaimed. 
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US. Cl. D28—7 
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SOAP BAR 
Vanda J. Bussell, 283 Nottingham Rd., Ramsey, N.J. 
Filed Jan. 27, 1986, Ser. No. 822,668 
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MEDICAL TABLET 
Wilhelm Ott, Dreieich, Fed. Rep. of Germany, assignor to 
Germany 
Filed Nov. 26, 1986, Ser. No. 935,669 
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US. Ci. D28—2 
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Kevin E. Reeves, Trumbull, and John C. Wistrand, New Canaan, Kevin E. Reeves, Trumbull, and John C. Wistrand, New Canaan, 
both of Conn., assignors to Clairol Incorporated, New York, | both of Conn., assignors to Clairol Incorporated, New York, 
N.Y. N.Y. 
Filed Jul. 23, 1986, Ser. No. 888,620 Filed Oct. 15, 1986, Ser. No. 918,956 
Term of patent 14 years Term of patent 14 years 
US. Ci. D28—35 , US. Cl. D28—35 
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Mussinelli, Gian L.; and Bazzoni, Bruno, 
=e 


mixture 


ere awide ta tall uh donne Aeon cL 
— for liquid ink development. 4,796,048, Cl. 
Bean, Samuel L.; Dulik, Mark D.; and Monopoli, Peter A., to General 
Chemical bleaching 


Corporation. Method for of fabric 
and 4,795,476, Cl. $-107.000. 
nes ames M., to Owens-Illinois Closure Inc. T;: evident closure 


a ey =e 4,795,044, Cl. 215-237. 
nico, Inc. Web motion converter. 4,795,956, Cl. 
peste 628.000. 


Becker, Larry W., to General Chemical Corporation. 
containing poiyaluminum chloride flocculants. Poses cl. 
m. .. 81 


, Mitchell; and Walden, John, to Scientific Design pay Or 
oT elpaggeamamiammaiiias 81 
Beckham, Richard W.: See— 
wo L. Michael; and Beckham, Richard W., 4,795,443, Cl. 
Dickinson and Compan : See— 
Jensen, Billy M., 4,795,445, Cl. 604-240.000. 
Research Inc.: See— 


Bedoukian, Robert H., 4,795,738, Cl. 512-25.000. 
to Bedoukian Research 


perfume or ot fragrance composts. 475,738, CL 512-25.000. 
Bedwell, Hubert A.; and Ronald C., to Fibre Glass-Evercoat 
Company, Inc. Bag-like container. 4,795,062, Cl. 222-92.000. 
Beebe, Kenneth W., to General Electric 


Ro 4,794,753, Cl. 60-39. X40. 


R.; Elson, Stephen W.; and Baggaley, Keith H., 
wees 809, Cl. 540-348.000. 
Christiaan M. J. M.: See— 
Addink, Jaap H.; Beelen, Christiaan M. J. M.; Steen, Adam; Ver- 
Hendrik M.; and De Boer, Jurrie, 4,795,725, Cl. 
501-101.000. 
MOS procemsing."4.795,718, CL, 4f7-41.000. 
Bell Communications Research, Inc.: See— 
Be co C.; and Stephens, William E., 4,796,266, Cl. 


Self-aligned contact for 


ion. Gear operated 
213, Cl. 297-367.000. 


oe 
Parrish, John D; and Bellamy, Rodney A., 4,794,822, Cl. 76- 
Belliveau, Paul F.: See— 
Coliandris, Chris; Belliveau, Paul F.; and Parikh, Sudhir, 4,795,388, 
Cl. 445-22.000. 





LIST OF PATENTEES 


Bennion, Ian; Rowe, Christopher J.; and Reid, c.J., to Plessey 

Overseas Limited. Optical fibre reflective diffraction Deg ey 
4,795,226, Cl. 350-96. 150. 

Bentley, Jon L.; ogee ge ny ; and Tarjan, Robert E., to Ameri- 
can Telephone and Telegraph Company. Data compaction. 
4,796,003, Cl. 341-95.000. 

Berchem, Rutger; Prokscha, Georg; and Heidemeyer, Herbert, to B + 

Genelisctnts fer Kistallicemestene melt Sie vebes 
with a ceramic valve ball and ceramic seat rings. 4,795,133, Cl. 
251-171.000. 

Beretta, Maurizio A.: See— 


and Bereta, Maurizio A. 47 


Alessandro; Campolmi, S 
4,795,838, Cl. 570-184.000. 


tag gm Thomas W., 4,795,590, Cl. 252-307.000. 
oe roe Robin K.; and Gatty, David G., 


— 


; Paulini, Dieter; 
Siegfried, 4,794,751, Cl. 57-308.000. 
measurement method and apparatus. 


L.; Grill, Thomas M.; and Silver, Ronald, to Ameri- 
Company; AT&T Bell pom pace 
ystems Inc. Personal memory mags | 
on cali: halite dite dined ioe wate t 1 55.898 
235-487.000. 
Berol Kemi AB: See— 
Hellsten, Martin; Ernstsson, Marie; and Idstrom, Bo, 4,795,578, Cl. 
252-61.000. 
Berry, Ira R.: See— 
Cohen, Jonathan M.; Berry, Ira R.; and Borkan, Lionel, 4,795,642, 
Cl. 424-455.000. 
Berscheid, Hans G.; Bottger, Dirk; and Kraemer, Hans P., to Hoechst 
— Anthracycline terasaccharides. 4,795,808, Cl. 


Beru Ruprecht GmbH & Co. KG: See— 
Wagner, Eberhard P.; Maly, Rudolf; Loffler, Otto; and Niessner, 
bn a gin cl. 313-130.000. 
ga ee ; and Martinez, Kenneth, to Paradyne 
ubrate preamble decoder for a high speed modem. 4, 
375.39, 


Beverly Hills Trading Company, Inc.: See— 
Greenberg, Shelley A., 4,796,166, Cl. 362-96.000. 
Bevilacqua, BY Bruce a See— 
John M.; Saska, Thomas J.; and Bevilacqua, Bruce W., 
4,795,885, Cl. Mtb 334.000. 
Bhatia, Harsaran S.: See— 
Anantha, Ni; G.; Bhatia, Harsaran S.; Gaur, Santosh P.; and 
.» IV, "4,796,069, Cl. 357-15.000. 
Miedication administration system. 4,795,441, Cl. 


79, Cl. 


Meinel, Walter B; and Biagi, Hubert J., 4,795,518, Cl. 156-285.000. 
Bialer, Meir: See— 
Friedman, Michael; Bialer, Meir; and Ziad, Hussein, 4,795,645, Cl. 


424-468.000. 
Bianchi, Giuseppe; Mussinelli, Gian L.; and Bazzoni, Bruno, to Oronzio 
de Nora S.A. System and use thereof for collecting ysi- 
cal, electrochemical and mechanical and/or 


parameters for designing 
cathodic =" plants. 4,795,539, Cl. 204-147.000. 


Sam M.; N: Robert M.; 
_ and Bieber, Timothy E- 4,796,258, Cl. 371-16.000. 
Thomas M.: See— 


tell Dold Ee “and Bieniewski, Thomas M., 4,795,879, Cl. 


219-121.590. 
Biersach, James E., to of America. Electronic 
Pte, Ltd. Method of 


ee NE 
Biliet, Ro Romain L., to Solid Micron 

articles from sinterable materials. 4,795,598, Cl. 264-40.600. 
Bilton, David A.: See— 


Eric; Glaves, Brian; Kenworthy, David M. A.; and 
David A., 4,795,877, Cl. 219-109.000. 
Bimba Manufacturing Company: See— 
— and Haczynski, Roger W., 4,794,681, Cl. 29- 


Nancy E. 
Sadek K, 4,795, 741, cl. 514-21.000. 
: See— 


Stanley M.; and Kouri, Richard E., 4,795,541, Cl. 204- 


Bird Products : See— 
DeVries, F., 4,794,922, Cl. 128-204. 180. 
Bisconti, Edward 


. Adjustable clamp with slot and guide. 4,794,675, 
Cl. 24-455.000. 


metuste Dall’ E oo See— 
upka, and Landegger, Carl C., 4,795,560, Cl. 
210-497.010. 
Black & Decker Inc.: See— 
re oe M.; and Bailey, Robert W., 4,794,737, Cl. 
Black, Robert D., ea ee Lateral charge control 
Pe gel device and method of fabrication. 4,796,070, Cl. 


Blacker, Allen P., Jr.; ee aald oe iets cies to Zenith Electronics 
Corporation. Means method of forming aligned apertures in 
ae Cl. 445-36.000. , 


010, Cl. 340-541.000. 
L; ‘and Morganti, Terry N., to Eastman Kodak 
Company. tracking ae ee 
—, Ted L.; Freeland, 
Procter & Gamble 


and Martin, Alvin D., Jr., to 
Company, The A ‘Absorbent article having cantilev- 

ered cuff members. 4,795, 452, Cl. 604-385.100. 

Blank, Heinz U.: See— 


Hammerschmidt, Erich; and Blank, Heinz U., 4,795,596, Cl. 


260-508.000. 

Blasius, William G., Jr.; and Z it, Joseph F., Jr., to Chesebrough- 

Pond’s Inc. Oral 4,795,421, Cl. 604-1.000. 
Bi Werke HH: See— 

a Cl. 369-44.000. 

Blean, P. Backpack seat. 4,795,068, Cl. 224-155.000. 
oy cella gue se Corporation. Front-surface N+ 
Ch 35734.000 for lucing noise in integrated circuits. 
79607, Cl. 357-34.000. 


; Blinken, Robert J., Jr.; Garner, Merle D.; 
ig, William J.; and Oliver, Billy B., 4,796,293, Cl. 
Blotenberg, Wilfried, to MAN Gutehoffnungshutte GmbH. Method of 
saa —_ ateamaaamaaass es intaas las tate 4,796,213, Cl. 
5 
Saree AT Diatinis tes Getettieatters teen manginbiits 
4,795,765, Cl. 521-154.000. 
we See— 
Rando, Joseph F.; and Blumer, Eric W., 4,795,389, Cl. 445-28.000. 
Blumle, Martin, to Winkler & Dunnebier Maschinenfabrik und Eisen- 
= GmbH & Co. KG. Apparatus for producing grooves. 
795,414, Cl. 493-403.000. 


Boak, Reginald L.: See— 
Fenemore, Peter; and Boak, Reginald L., 4,795,606, Cl. 
376-248.000. 
Thomas 


A.: See— 
ubin, Charles P.; and Bockrath, Thomas A., 4,796,033, Cl. 


4,795, S10, CL 416-134.00A. 
Peters, Jerry W.; and Burnett, John L., 4,794,687, Cl. 29-559.000. 
Stanbery, ad % 4,795,501, Cl. 136-249.000. 


Karl J. F., to Eka Nobel AB. Process 
metal chlorate. 4,795,535, Cl. 204-95.000. 





PI 6 


Bolton, Joseph A.: See— 
Scarano, Robert V.; and Bolton, Joseph A., 4,795,131, Cl. 
251-63.000. 
Bommarito, Alexander A. Dietary fiber and method of making. 
4,795,653, Cl. 426-615.000. 
Bonac, Tomo. Veneer knife. 4,794,961, Cl. 144-212.000. 


utomotive, Inc.: See— 
Metin M., 4,795,012, Cl. 192-55.000. 
Borgers, Leo; and Dhondt, Paul J., to Avery 
Stretchable tab. 4,795,456, Cl. 604-390.000. 
Borkan, Lionel: 
Cohen, Jonathan M.; Berry, Ira R.; and Borkan, Lionel, 4,795,642, 
Cl. 424-455.000. 
Born, Maurice; Briquet, Lucienne; Parc, Guy; and Paquer, Daniel, to 
Institut Francais du Petrole. Polysulfided olefin compositions, their 
and use as additives for lubricants. 4,795,576, Cl. 


Malacrida, Alessandro; Campolmi, Stefano; 
io A., to Montedison S.p.A. Process for the prepara- 
and derivatives thereof. 4,795,838, Cl. 


Boros, Gyorgy; Gulacsy, Robert; Laszlo, Gyorgy; and Narancsik, Pal, 


mindset Mold or die 
4,795,125, Cl. 249-78.000. 
Oe iodiin caeiniatindcuetes jon anotees 


two jaw members 
Mezed traother 4: POT A 74-551.100. 
ee Kurtz, Hobart L. ; and Prince, Jeffrey E., to Inter- 
national Business Machines Computer assisted vehicle 
4,796,206, Cl. 551.010. 
Bossick, Robert E.: See— 
Orendorf, Daniel C.; Green, Andrew R.; and Bossick, Robert E., 
4,795,522, Cl. 156-398.000. 
, Dirk: See— 
Hans G.; Bottger, Dirk; and Kraemer, Hans P., 
4,795,808, Cl. 536-6.400. 
Boucher, Terry D.: See— 
Prybella, John R.; and Boucher, Terry D., 4,795,314, Cl. 
_417-43.000. 
Karlan D.; Schoeneman, J. Lee; and Tise, Bertice L., to 
United States of America, Energy. Method for laser-based two-di- 
mensional navigation system in a structured environment. 4,796,198, 
Cl. 364-513.000. 

Bourbigot, Marie-Marguerite; and ie SRO. OC Scie NE. 
ee eee gas transfer and flota- 
tion for treating water to be purified. 4795,557, Cl. 210-221.200. 

Aline; and Bourgeois, Jean-Claude, to Institut Francais du 
Petrole. System for measurement of the acoustic coefficient of reflec- 
tion of reflectors. 4,796,238, Cl. 367-87.000. 


J - 
is, Aline; and Bourgeois, Jean-Claude, 4,796,238, Cl. 
367-87.000. 
Bow, Clark: See— 
Sanders, Charles B.; Bow, Clark; DeVito, Ralph; and Hoffman, 
Louis S., 4,795,059, Cl. 222-1.000. 
Bowen, Robert F.: See— 


Freedman, George; Bowen, 
4,795,873, Cl. 219-10.55E. 
Robert W.; 


Corporation. 


and 


Robert F.; and Teich, Wesley W., 


4,795,721, Cl. ae 
.; and McDonald, Norman V. Disposable protective 
shield for handle of illumination device. 4,795,669, Cl. 428-194.000. 
ke M.; Nathanson, Robert M.; and 
Inc. Microprocessor system debug 


Kramer Music Products, Inc. Carrying case for 

instruments. 4,795,030, Cl. 206-314.000. 
Donald R; snd Crook, Ratert L. to Alben International Corp. 
ao eo ee ae 4,795,480, Cl. 
Boyer, Peter W.; and Haczynski, Roger W., to Bimba Manufacturing 
Company. Fluid cylinder cushioning system. 4,794,681, Cl. 29- 


boys, ack A iret = 4,795,299, Cl. 414-217. 000. 


.; Parracho, Rui M.; Smith, apes 5 S.; Bunch, 
Richard P.; Pe Tl; Gross, Alexander L.; and Pagluiso, 
Robert W., fhe eye Cl. 36-107.000. 
BP Chemicals Limited: See— 


Umpleby, Jeffrey D. » 4,795,786, Cl. 525-326.500. ion : 
Bradam, » to NCR Corporation. Paper guide 
multi-function printer. 4,795,282, Cl. 400-605.000. nies 


LIST OF PATENTEES 


JANUARY 3, 1989 


Sag eee Se 
Himmler, Thomas; Fiedler, Paul; Braden, Rudolf; and Buding, 
Hartmuth, 4,795,788, Cl. $25-338.000. 


, Robert W., a eee Joystick 
a powered element. 4,795,952, Cl. 


Denis E.; Dvorsky, James R.; Mick, David M.; Brandt, 
L; and Rieck, Leland M., 4,796,029, Cl. 342-13.000. 
Reclosable flexible 


eek Gl see Jr.; Bartek, Joseph P.; and 
795,848, Cl. 585-500.000. 


4 and calculus remover 
4,795,344, Cl. 433-143.000. 
: See— 
and Ishiyama, Tatsuro, 4,795,140, Cl. 


Tetsuhiko; Inoue, Osamu, 4,794,969, Cl. 152-545.000. 
Bridgatoc, Ei, Caves, Bran; Kenworthy, David M. A and Bilton, 
David A., a Limited; and Vecstar Limited. Fault 
device for welded pipe joints. 4,795,877, Cl. 219-109.000. 


eWelch, Michael T, McMann, Ronald E.; Torreno, Manuel L., Jr.; 


Garin Evert, J; and Brighton, Stiey 4,795,722, Cl. 


437-192.000. 
Giovanni. Knife sheath i sharpening means for 
blade. 4,794, 738, C1. 51-214.000. 
Maurice; Briquet, Lucienne; Parc, Guy; and Paquer, Daniel, 
ess Cl. — 
Company: 
M.; and Skonezny, Paul M., 4,795,819, Cl. 


ment fi c., The: See— 
L, 4, 32, Cl. 502-223.000. 
Dyke, Andiew F » 4,795,850, Cl. 585-500.000. 
W., 4,795,132, Cl. 251-159.000. 
vid G., 4,795,492, Cl. 106-14.210. 
nication, 


Saietie Po MacDonald, Brian M., 4,795,934, Cl. 
Britz, William J. Sop Garrin ouiees. 4,795,988, Cl. 331-135.000. 
Brotea, Paul A.; and Tufts, Robert J. Water removal device for fuel 

systems. 4,795,556, Cl. 210-172.000. 


Kogyo Kabushiki Kaisha: See— 
Hayakawa, Yuji, 4,796,113, Cl. 371-10.000. 
Kuzuya, Susumu; Sakanobe, Minoru; Takagi, Yukihito; Oku, 

"Nobuaki; Sasaki, Toyonori: and Segawa, Kasuyoshi, 4,795,120, 
Cl. 248-289.100. 
Brown, Boveri & Cie A.G.: See— 
Say and Schick, Herbert, 4,795,972, Cl. 324-115.000. 


lyers 
Vyas, Dolatrai 
549-433.000. 
British ere. 
Barri, Sami 


000. 
Brown, James E.; and Cowgill, Cynthia A., to Miles Laboratories, Inc. 
—— affinity purification of Factor VIII:C. 4,795,806, Cl. 


Brown, Robert A.; — oe a A to A.B. og 
337-169.000. a. 


Brown, Thomas A.; and Martin, Kirk A., to Kat Electronics, Inc. Locus 
identifying device. 4,796,167, Cl. 362-158.000. 





JANUARY 3, 1989 


oe Natzke, Ronald C.; and Logan, Richard H., to J. 1. 

Case Company. Adjustable hydraulic controls for earth-moving 
equipment. 4,794,813, Cl. 74-491.000. 
Brown, William H., to Harley-Davidson, Inc. Insert for fuel tank filler 
cap. 4,795,054, Cl. 220-254.000. 

Werner, to Robert Bosch GmbH. Correction capsule 

ee ee eee cL 
1 000. 


Brunner, Kurt; Fischer, ee 6 Cs, is ee 
Po ae Surge counter for an overvoltage arrester. 4,796,283, Cl. 


Brunswick Corporation: See— 
Floeter, ea 4,794,820, Cl. 74-878.000. 
Hensel, Robert J., 4,794,889, Cl. 123-73.0SC. 
William P., ’ 4,794,888, Cl. 123-73.0SC. 
Daniel F., 4,795,382, Cl. 440-81.000. 
Bruot, Brent C.: See— 
Latman, Neal S.; Kishore, Vimal; and Bruot, Brent C., 4,795,747, 


compositions. 4,795,827, a. $64329.000. 
Brzozowska-Janiak, Teresa: , 
Lasota, Jacek; Zielinski, 
Siwanowicz, 


ie of elnhe Senctionslined deriveti 
procaimamide and NAPA. 4,795,828, Cl. 
Buckley, Mary E., to Kendall Company, The. Absorbent pad. 
bee a egy = ag RR 
Clarke: Edwin Ie, 4.705.207, Cl. 296-136.000. 


“eae 
Paul; Braden, Rudolf; and Buding, 


Thomas; Fiedler, 
_ Hartmuth, 4,795,788, Cl. 525-338.000. 
L.; and Netravali, Arun N., to American Tele- 
Company, AT&T Bell Laboratories. Method 
wing antialiased lines and polygons. 4,796,020, 


Corporation. Making a power source 
lithium pellets. 4,794,682, Cl. 29-157.400. 
Industries, Inc.: See— 
Kyhl, Henry, 4,795,252, Cl. 353-122.000. 
» Ulrich; Schophoff, Friedrich; and Weidemuller, Wolf, to Cas- 
oer 4? $3438.00. 


Ugon, Michel, 4,795,893, Cl. 235-382.000. 
» Siegfried; Busch, Walter; and Sperrle, Willi, to Bausch & 
| Maschinenfabrik GmbH & Co. Device for testing and repro- 
pang Rend F Se 4,795,519, Cl. 156-363.000. 


A; Parracho, Rui M.; Smith, Lloyd S.; Bunch, 
; and Pagluiso, 


LIST OF PATENTEES 


PI7 


Burroughs Wellcome Co.: See— 
Burchall, James J.; Bushby, Stanley R. M.; Cullen, Robert; Dunk- 
ley, Michael J. W.; and Ferone, Robert, 4,795,639, Cl. 


Simmons, Robert J., 4,795,022, Cl 198-462.000. 


Burwell, Gar W. N., to Rails Company. Adjustable railway fastening. 
— 


Busch, W: 
, Siegfried; Busch, Walter; and Sperrle, Willi, 4,795,519, 
Cl. 156-363.000. 
Busche, Alan C.; ae ene ont Telieee, Sats to Northern 
Telecom Limited. T: handset with static discharge 


tion. 4,796,288, Cl. 379-433.000. 


Robert, 4,795,639, 


heen C.; and Butt, Sheldon H., 4,796,083, Cl. 
357-74.000. 
Byars, Steven J.: See— 
Holger; Sencer, Gulay; Carr, William N.; and Byars, 
Steven J., 4,796,256, Cl. 370-110.100. 
BYK-Chemie GmbH: See— 
ey Kartheinz; and Pritschins, Wolfgang, 4,795,796, Cl. 
C. A. Weidmueller GmbH & Co.: See— 
Franke, Heinrich; Conrad, Horst; and Schild, Wolfgang, 4,795,376, 
Cl. 439-715.000. 


Schmode, Hartmut; , Peter; and Wilmes, Manfred, 
4,795,377, Cl. 439-727. 
Ultrasonic: See— 


CGR : 
ee Cl. 128-660.070. 
C. R. Bard, Inc.: See— 
Cooney, Catherine M., 4,795,457, Cl. 604-408.000. 
—— ee 
C. W. Hock, Jr.: See— 
Waters, David E., Sr., 4,794,857, Cl. 101-328.000. 
CAFFARO S.p.A. Societa per I’Industria Chimica ed Elettrochimica: 


Niederjaufner, Guido; Pontoglio, Achille; Storti, Giuseppe; Mor- 
bidelli, Massimo; and Carra’ , eae ee Cl. 570-211.000. 
Cain, Don A.; and Dewaele, Michael F., to Goodyear Tire & Rubber 
Company, The. Mold vent plug. 4,795,331, Cl. 425-28.100. 
Loreto; and Joyce, Daniel. Height level measuring device. 
4,794,704, Cl. 33-367.000. 
Se a ee 
, Geoffrey B., 4,795,700, Cl. 


Jau, Bruno M, 4,795,296, Cl. 414-5.000. 
Calk, Henry D., Jr.: See— 

Krasnov, Igor; Calk, D., Jr.; Jones, Taylor L.; and McDou- 

gal, Billy L., 4,795,128, Cl. 251-62.000. 

Filter : See— 

Ellis, Jerry R., 4, 481, Cl. 55-500.000. 

idge Technologies, Inc.: See— 
Holdt, Donald H., 4,795,214, Cl. 297-443.000. 

See— 


S.p.A.: 
Antonio, 4,794,817, Cl. 74-594.600. 


Daniel: 
«Beakary, Feria tad Campbel, Daniel, 4.796.225, Cl. 365-75.000. 
Robert B.; and Landau, Paul. Shoe display and storage 
device. 4,795,029, Cl. 206-278.000. 
Campolmi, Stefano: See— 


Poel Henete Mowisie An 4.7 4,795,838, Cl. 570-184.000. 
Limited: See— 


, Canadian 


Patents and Development 
So, Eddy, 4,795,969, Cl. 324-74.000. 


* Canning, Timothy A.: See— 


Corporation. 
\estunter fr cons pathdag besin odktes tataing dates 
driven members rotatably mounted about same pivot pin. 
Or CL 188-2000. 
, Michael 


J.; Clifford, David P.; and Sewell, Robert A., to Dow 
Company, The. Substituted N-phenyl-N’benzoy’ 1 ureas and 
as and acaricides. 4,795,746, Cl. 514-150.000. 
id L., to Allegheny Ludlum Corporation. Random inventory 
eet ae 
Bernhard, to American mixing valve 


Standard. Combination 
* 9 teagan 4,794,952, Cl. 137-597.000. 
me Richard F.; and Burke, Michael K., 4,795,007, Cl. 


207.000. 
ion of the natural 
Cl. 604-30.000. 


Peters, Jerry W. .; and Burnett, John L., 4,794,687, Cl. 29-559.000. 
Corporation: See— 
L., 4,796,073, Cl. 357-34.000. 
B.; and Biagi, Hubert J., 4,795,518, Cl. 156-285.000. 
: See— 


Hartman, Andrew F., 4,795,084, Cl. 229-175.000. 
Canon Kabushiki Kaisha: See— 
Se nae ke Ek 4,795,238, Cl. 350-332.000. 
Kawasaki, Keiichi; Takahashi, Kazuhisa; and Itoh, Yuji, 4,796,035, 
Cl. 346-108.000. 
Kohno, Michio; Murakami, Eiichi; and Suzuki, Akiyoshi, 
4,795,911, Cl. 250-572.000. 
Misumi, Teruo; Ogawa, Kyosuke; Kanbe, Junichiro; Saitoh, Keishi; 
Osato, Yoichi; and Shirai, 
Nakamura, Yukitsugu; and 
351-212.000. 
Ogata, Yukihiko, 4,796,092, Cl. 358-261.100. 


Toshitami; Nojiri, Hidetoshi; Hakamada, 
Seiichi; and Sekiguchi, Yoshinobu, 4,796,067, 
Masayuki, 4,795,243, Ci. 350-362.000. 


Takimoto, Hiroyuki, 4,796,128, Cl. 360-10.300. 

Uzawa, Shunichi; Mori, Tetsuzo; and Koumura, Noboru, 4,796,301, 
Cl. 455-607.000. 
Yamada, Akira, 4,795,079, Cl. 228-179.000. 
Yamashita, Shinichi; Kanno, Hideo; Mizutome, Atsushi; and Inoue, 
Hiroshi, 4,795,239, Cl. 350-333.000. 





LIST OF PATENTEES JANUARY 3, 1989 


ee te Se 
Daniel A.; and Cantu, Ramon, Gluck, G.; Soukup, Thomas G.; and Moore, William J., 
4,795,763, Cl. 521-99.000. 


Equipment : See— 
795,398, Cl. 446-327.000. Smith, — L., 49S 2b 305-35.0EB. 
fig: Ronald Cs pide coy W., III, to : See— 


ly. 4,795,352, Cl. Fuller, =, Douglas B, 4,795,145, Cl. 271- 10.000. 
Products International, Inc.: See— 


Gilbert; Allain, Jean-Luc; and Benarrouch, Jacques. Sandwich | dhe Ag H., 4,795,047, Cl. 220-1.500. 
Con method of wrapping. 4,795,648, Cl. 426-111.000. i id Lo Curts, Michelangelo, to GTE Telecommunice- 


i carrier synchronism in 
ice ™ and Griffiths, John A., 4,795,592, Cl. PSK demodulators. 4,795,986, Cl. 329-124.000. 
it Sleckronke card, 4795997, Ch 
card. 4,795,897, 
'5-482.000. 
ee Se Se. a ae 


Antonio; Chirinos, Maria L.; Roj i 
7 sipsae, Ch Lb Willmott, Colin = » ag Chang, James S., 4,794,731, Cl. 49-199.000. 
: See— Cheung, Robin W.; hae Boag 2 — peli ; and 
931, CL. 128-660.030. Hugo W. K. 4.796081, CL 357-71.000, eed 
to General Electric Company. Beam splitting 
. 4,795,227, Cl. 350-96.180. 
Honeywell Inc. Fiber optic polarizer. 4,795,233, Cl. 


and i Head pre- 
f= Maret tek c €2:512.000., _— ao 


lift meter. 4,794,697, Cl. 
Casi ; and Chang, James S., 4,794,731, Cl. 49-199.000. 


: See— 
eg feng op igh bp a> eee. S.; Chang, Mike F.; and Hodgins, 
ED inet ent. Ce 1795566 Cl TOT 000. Srna 
game. 292.000. 
Carney, Donald P.: See— Ghee, Tals >, 
Carney, =~ P.; and Carney, Donald P., 4,794,805, Cl. we ey C; Kael, Joseph A.; and Chao, Tai-Hsiang, 
Carney, William P.; and Carney, Donald P. Tennis racket string tension William C. Adjustable vice-locking wrench. 
tester. 4,794,805, Cl. 73-862.470. a 81-165.000. = a 
ee ee : See— Charvet, Jean L., to Compagnie Generale des Etablissements Michelin. 
anne. 4,798,610, Cl. 420-582.000. Pneumatic tire ha bead rings each formed by a stack of ribbons of 
Se eg Pp 7, Cl. 152-539.000. 


Carr, William N.; and Byars, Chattha, M 
cam eet Saeatercins Sigh, Waller 0; “and Chattha, Mohinder S., 4,795,505, Cl. 148- 


_aeescoe he a Sey a Sern ee 
el Massing; and Carr Sergio, 4,795,839, Cl. 211.000. 5 Petrole. 
ie tas csdluten of cidins ty camer GET 


ConBicmad, Shahrokhe Yannascoli, Donald; and Hatzikazakis, Mi- po df 
chael, 4,795,321, Cl. 418-1.000. Codtewn Astionme Lintiods Seo 
RT A Ct ee Leah, J., 4,795,521, Cl. 156-382,000. 
Chen, Hsiang-Wen: See— 
Rrra ck ait j Braymer, Joseph E.; and Dreiman, Nelik “Cheung, Robin W.; Ho, Bernard W. K.; Chen, Hsiang-Wen; and 
Leatie, Stephen L-, 4.795.323, Cl. 418-55.000. Chan, Hugo W. K., 4,796,081, Cl. 357-71.000. 
Carrigan, Erwin R-; Johneoo, Harold R. III; and Phillips, All E., to Chen, Philip T. Ordaive evaporation process and apparatus. 4,795,568, 
See OO ee ea Ch 74-458, 000. Chenard, Bertrand L., to Du Pont de Nemours, E. L., and Company. 
Carroll, Radford M., to United States of America, Energy. Method for ~ substituted Sian ane 
SAUNT mare eecmemeter calection. 4.795517, Cl. 50-370 — 
hhony Ca Cache, Michael Di; Convethers, Nicholas ey eet ow Tea 
tay A 4.795.748, CLS 192000" sp “ia Mtn Weiter ror 
Carter Leonard Moli Mann Packaging, Inc. of manufacturing metallized thermo- 
PLC Apperatas Denchiey, las; end Lak, Loven 4755.00. ci. Pe hd ag ay ec Lyn 
“Serra to betel, tno. Tomperstare control in which the Semiconductor casing, 4,796,083, Cl. 357-74.000. 
3S ae damee of petecins impedance Cherwin, Charles. Motor-driven map holder. 4,794,715, Cl. 40-514.000. 
ga To5a06 C29 219-505.000. ao Chesebrough-Pond’s Inc.: See— 
HEM Research Inc. Modulation of AIDS —_—— Jr.; and Zygmont, Joseph F., Jr., 4,795,421, Cl. 
AS. 4,795,744, Cl. Sheehan, Kathleen, 4,795,631, Cl. 424-64.000. 
Patricia, 4,795,629, Cl. 424-70.000. 


; Clark, 
4,796,184, Cl. 364-413.030. 
Dominion Inc.: See— ’ ane 
Mcintyre, David A., Tene WK, to Advanced Micro Devines Low 
Co., by aga ghee at Se ee ee 
ns aa nae, Thanh, 4,795,008, Cl. 235-492.000. 


Casio 
Hara, 
Cassella _ aeaek Pfeiffer, Pierre; Cheval, Benoit; and Sigwalt, Paul, 
Buhler, Ulrich; oft, Priedrich; and Weidemuller, Wolf, 057, sss, ck 220-401.000. 
4,795,807, Cl. 534- 000. : See— 
i J., 4,795,546, Cl. 208-97,000 


ee ne es -— & Gt ee detecting urine in diapers. 4,796,014, Cl. 
137-630.190. ait 340-573.000. 


Crpengnans Reap 3s Ses Chianelli, Russell R.: See— 


Robert A.; Panus, Irenaeus S.; and Castonguay, Roger N., Pecoraro, Theresa A. ES lee es ee ee &. 
4,796,154, Cl. 361-353.000. ’ 4,795,731, CL $02-221.000 


Sees, Sites, ant Peles Ssh tien, t» ay 
a ey. 795.838, CL. Name ‘Kowaku. 4796126 CL 


usumgar, Rajal: ee in K. M.; and Amond, Carl A., Robert L.; 
4,795,477, Cl. 8-471.000. Langer, Robert S., 4,795,703, Cl. 435-13, 





JANUARY 3, 1989 
be Shegpa Products Div. of Gross-Given Manufacturing Company: 


Peckjian, Bryan M., 4,795,061, Cl. 222-66.000. 
Layre R, igncio A; Heng Fe 
Jimenez G. ae ee ee P., Jose; Rivero, 
Mayela; Cardenas, Antonio; Chirinos, Maria L.; Rojas, Daysi; 
Sea ee ee 


ey On, Koa inoue, Homi nak 


‘akashi; Saito, 
Kazutoshi, 4,795,587, BUT CL 252 299-010 
Chiu, Jack. Strctre of extendable abies. 4794863, Cl. 108-86.000. 
Chivas Products Limited: See— 


oe ee and Phelps, Richard A., 4,794,668, Cl. 
BOS ee ee America. Aluminum-lithium 
a and method making the same. 4,795,502, Cl. 
Choi, Jung Hyuk: See— 
eng See ee nS Sa. 
Choisser, George P. rotary tool assembly for cleaning teeth. 
4,795,343, Cl. 433-116.000. 
Christensen, Clad P., Jr.; and Moutoulas, Christopher, to Potomac 
Inc. High duty factor rare gas halide laser. 4,796,271, Cl. 


Photonics, 
372-57.000. 
Richard A. Perpetual engagement calender and wallet. 
4,794,711, Cl. 40-122.000. 
Motors : See— 


lotors Corporation: 
Kohut, James K.; and Tabor, Richard A., 4,795,116, Cl. 248-73.000. 
Lyon, Kim M., 4,794,759, Cl. 60-602.000. 

a 4,796,165, Cl. 362-80.000. 


R.; Rivas, Hercilio; 


560, Cl. 210-497.010. 


liker, Kurt, a p95.766 Cl. 522-44.000. 
CIC Systems, Inc.: See— 
Gilmore, 


Kevin J.; Marrinson, 
4,795,892, Cl. 235-381.000. 
Cincinnati Milacron Inc.: See— 
Brande, David, 4,795,172, Cl. 277-165.000. 


Andrew H.; and Jahnke, William A., 


Gibbemeyer, Joseph F., 4,795,023, Cl. 198-468.600. 
Haggerty, William A., 4,796,195, Cl. 364-474.350. 
Cine Coasters, Inc.: See— 

Stern, Jon L.; Katz, Richard S., Jr.; and Hippely, Keith A., 

4,795,211, Cl. 297-194.000. 
Citizen Watch Co., Ltd.: See— 

Fuwa, Shigehiro; Fujii, Naoki; Hatsuse, Toshikazu; Ito, Masaru; 
Wada, Toshiaki; and Nakaoka, Junichi, 4,794,736, Cl. 51-165.720. 

Moriya, Mikio; Furukawa, Junichi; Kawasaki, Makoto; and Iesaka, 
Tsutomu, 4,795,285, Cl. 400-320.000. 

Moriya, Takashi; Kunita, Masao; and Endo, Toshihiro, 4,795,283, 
Cl. 400-124.000. 

CL Pharma Aktiengeselischaft: See— 
om 424-489.000. 
Clairson International: See— 

au ne Cl. 211-133.000. 

Soe pe baw: anaka, Asami, to Tanaka Dental i 
saitbes debeuiin aaa Cl. 72-63.000. 
cur, Deen An See— 

Brown, Robert A.; and Clark, Daren A., ma hn 337-169.000. 
Clark, David G., to U.S. Philips Corporation. Pixel rounding method 
and circuit for use in a raster scan y device and a raster scan 
display device comprising wch circuit: 4796016, Cl. 340-750.000. 

Clark, Joseph N.: See— 

Baile, Madhu; Braun, Joseph T.; and Clark, Joseph N., 4,795,775, 
Cl. 524-379.000. 
Kenneth R.: See— 

Bahr, Dennis E.; Clark, Kenneth R.; and Post, Kendall E., 
be ag yh 364-413.030. 


C.; Evers, Richard A.; and 
400-74.000. 
yton, Colin G., to United Kingdom Atomic Energy Authority 
Analysis of fluids. 4,795,903, Cl. 250-301.000. 
W., to Phillips Petroleum Company. Production of 
polymers with alkali metal carbonate. 


LIST OF PATENTEES 


PI9 


a ae. 
H.; McConica, Charles H.; Clifford, George; and 
a tomy Bruce F, 4,79 , 4,796,136, Cl. 360-132.000. 


John R.; and Boucher, Terry D., 4,795,314, Cl. 
417-43.000. 


rg 
=; and Martyn, Paul P., 4,794,940, Cl. 137-1.000. 


.; Galloway, A AT org Johan; and Teagle, 
795,685, Cl. 429-104.000. 
ie 493-423.000. 


id A. 
John; 


D.; Jackson, Ronald J.; and Francisco, Edward E., Jr., to 
Flow Technology, Inc. for ini characteristic 
of a flowmeter. 4,794, 


, Inc., The: See— 
= is, 4,795,386, Cl. 441-68.000. 
Brian to Lucas Industries, energizing disc brakes. 
4,795,003, Cl. 188-71.400. 
Palmolive 


Company: 
intel, Thomas E.; =i Minovich, Kenneth W., 4,794,674, Cl. 
png al 
; Misevich, Kenneth W.; and Mintel, Thomas 


Puckhaber, J 
E., 4,794,706, Cl 36-91.000. 
Belliveau, 


i Paul F.; and Parikh, Sudhir, to GTE 
te in automehae headlight 
use in 


Béethod of saking replaceable lamp wait for 


Piez, Karl A.; nd Bruce B.; Chu, 
_ Thomas L.; and Hendricks, Diana, 4,795,46 oo 


Weitkamp, Jens; Neuber, Marita; Holtmann, Wilhelm; Collin, 
Gerd; and Spengler, Hans, 4,795,847, Cl. 585-467.000. 
Collins Motor Corporation Limited: See— 
Valentine, Ronald E., 4,794,887, Cl. 123-56.0AC. 
Colotti, James J.; and L Tullio N. G., to Eaton 
Dual threshold . 4,796,030, Cl. 342-40.000. 
Calc, Vincent Ar See, 


and Colucci, Vincent A., 4,795,929, Cl. 
10-36.000. 


Comai, Luca: See— 
uma Cl. 800-1.000. 


co » 4,795,540, Cl. 204-243.00R. 


frame light hanger. 4,795,121, Cl. 
248-314,000. 


Hugues, Francois; and 
Saussine, Lucien, 4,795,734, Cl. 502-355.000. 
Commissariat A L’Energie Atomique: See— 
donne and Messier, Jean, 4,795,255, Cl. 356-318.000. 
4,796,226, Cl. 365-122.000. 
ee 579, Cl. 252-299.620. 
Enhancement Inc.: See— 


Network 
Biinkea Robert J.; Ta Robert J., Jr.; Garner, Merle D.; 
pet William J.; and Oliver, Billy B., 4,796,293, c. 
000. 
Generale des Etablissements Michelin: See— 
Jean L., 4,794,967, Cl. 152-539.000. 


motor and reluctance motor provided with such an electronic 
circuit. — ci. ay 
with i Roe capebtl for Ronn peyes 
in’ ity for 1-3 viewing 
ate ry i 4,796,099, ci. pee ao 


Prockiya — Karsiama, a Yoshiakira; Nagaike, Sadanori; 
ee and Kousaku, 4,796,126, Cl. 


Connecticut Artcraft .: See— 
Viesturs, Eric, 4,794, 35, Cl. 128-774.000. 

Conner, James M.; Harden, Daniel K.; and Genaro, Donald M., 
Henry Dreyfuss Associates. System for containment and 
insertion of and other objects. 4,795,422, Cl. 604-14. 

Connors, Ed W.; Julien, Paul C.; and Martin, Robert G., to Xerox 
Corporation. Ultrasonics traveling wave for toner transport. 
4,794,878, Cl. 118-653.000. 





LIST OF PATENTEES 


Conrad, Horst; and Schild, Wolfgang, 4,795,376, 


JANUARY 3, 1989 


Crochet, : See— 
Servais, foo wag tome. ee Cl. 570-110,000. 
Cee See re eee eee Westinghouse Electric 


aa identifying a faulted phase. 
£795,983, Cl. 324-521 


nature. Croft, Alan P., to Dow 


Corporation: See— 
House, Charles E., ees hha 365-189.000. 
 Pranicha, Udo, and Poque, Dionysius, 4,794,970, 


A.; Parracho, Rui M.; Smith, Lloyd S.; Bunch, 
* Jack A., Il; Gross, Alexander L.; and Pagluiso, 
Robert W. amet Cl. 36-107.000. 
Conway, Michael R. : See— 
Toth, Laszlo; and Conway, Michael R., 4,795,494, Cl. 127-48.000. 
Cook, Clem H.: See— 
Se es ans and Cael, en Ee, 4,794,723, Cl. 43-55.000. 


parees reservoir. 4,795,457, 


, 4,795,652, Cl. 426-549,000. ae 
to Lesco Development. Harmonic inductor for gener- 
of an energy conserving power wave. 4,795,959, Cl. 


Inc. Method for forming an edible 
4-day '26-549.000. 


at ew ie fend Demas, Nickolas P, 4,795,373, Cl. 
439-619.000. 
Vieggaar, Jan; Helle, Kees; and Roos, 


“Ane to Akzo NV. Metalied nada 
rr 660, Cl. 427-123. 


Rasa te ee ype ne ae Bene ace aly oS 


enclosure. 4.794.982, Cl. 165108390. Nest ‘uns Commins 


Corliss, John M.; and Cox, Earl W., to Gas Research Institute. Gaseous 
iat Cl. 126-39.00R. 


Cornils, 
Bach, ; Bahrmann, Helmut; Cornils, Boy; Konkol, 
Worn aed Winker Bam ASTD Cl. 502-161.000. 
Corpak, Inc.: See— 
Quinn, David G.; Edwards, Robert B., II; and Andersen, Erik, 
4,795,430, Cl. 604-97.000. 


Sn ee eee ap ay 1 


239- _ 
i lames F., III. Constantly changing polyphonic pitch control- 
ler. Tae Ci. 84-1.010. , pot . 


Couch, James S.: See— 
Leonard, Bruce A.; Couch, James S.; and Mervar, Robert W., 
4,796,034, Cl. 354-145.100. 

Peter K.; ee Se oe ion. 
catalysts and processes. 4,795,549, Cl. 


Protective tip for a titanium blade and a 
method of brazing such a tip. 4,795,313, Cl. 416-224.000. 
Cowell, Mark J.: See— 
my et Od ; and Cowell, Mark J., 4,795,870, Cl. 219-9.500. 
James E.; and Cow Cynthia A., 4,795,806, Cl. 
530-383.000. 
Cox, Earl W.: See— 
ee ae Gn. Bt Sooo, Go meena. 
Cox, Ned, to Texas Instruments Incorporated, Thermal and electro- 
magnetic shield for power meter. 4, "O75, Cl. 324 136.000. 
Coyne, David: See— 
=. —_ Staley, Peter; and Coyne, David, 4,796,004, Cl. 
Cozzini Manufacturing Corp.: See— 
Rudibaugh, C. Richard, 4,795,104, Cl. 241-78.000. 
Crandell, Walter R., to Fast Heat Element Man 
249.78.000 heated nozzles and nozzle systems. 4, 


Co., Inc. 
126, Cl. 


ie A.; Crill, Marla S.; Roop, Martin 
Poy or and Hutchinson, 


Elton M., Jr.; and Khan, Asrar A., 


Chemical 
oxazolidinone. 4,795,816, Cl. 548- 
Crook, Robert L.: See— 

, Donald R.; and Crook, Robert L., 4,795,480, Cl. 51-296.000. 
Rex J., to Hughes Aircraft Company. Time base con- 
pg verter employing two reference position phase lock loop. 4,796,253, 
Crosetto, John J.; eee Es and Jordan, Anthony D., to Midwest 
& Engineering Co. Driven rotary shaft system using 
am. 4,795,936, Cl. 310-156.000. 


permanent 
Winniky Francotse ML; Ober, , Christopher K.; and Croucher, Mel- 
vin D., 4,795,794, Cl. 526-259.000. 
Roy D.; and Zolman, Arden R., to Zimmer, Inc. Pros- 
enhanced surface finish. 4,795,472, Cl. 623-23.000 


and Croyle, Gene F., 4,795,913, Cl. 250-561.000. 
and Cruze, John A., 4,795,708, ci. 435-246.000. 
. 


yey Cl. 47-9: 000. 


Robert: See— 
Burchall, James J.; Bathe, Seatey &. Ms Cullen, Robert; Dunk- 
a : W.; and Ferone, Robert, 4,795,639, Cl. 


Culling, John H., to Carondelet Foundry Company. Corrosion resistant 
alloy. 4,795,610, Cl. 420-582.000. 

Culmo, Robert F.: See— 
ar PO D.; Ferranti, Richard T.; and Culmo, Robert F., 

422-94.000. 

Culver, Goa Ls See— 

Culver, Robert A.; and Culver, Cindy L., 4,795,216, Cl. 
297-467.000. 

Culver, Robert A.; and Culver, Cindy L. Child retaining belt. 4,795,216, 
Cl. 297-467.000. 

Cummings, Elihu C. een aeees SRR, S. 364-449.000. 


y, Inc.: See— 
Gill, ConGill Des ES Ae "394, Cl. 123-90.610. 
Curran, John H.: See— 
a pea in C.; and Curran, John H., 4,796,147, Cl. 
Curtis-Prior, Peter B.; ha aoe S Miller, Ronald B.; and Shill, 
L., to .A. "Contraceptive composition. 


NS en . 417-322. 
, to GTE Valeron Corporation. Magnetostrictive 
318 Ch 417.522.000. 

Coe teat ted teen, Willian, t tener, Gant: Minenting 
for a metallic exhaust gas catalyst carrier body and method for manu- 
ae 615, Cl. 422-179.000. 

a 

eS eae D.; and Czuma, Dean M., 4,795,869, Cl. 
200-255.000. 

Dahlberg, Anders; and Dahlberg, Leif, to Tatis Plasttatningar AB. 
Method and device for intimate mixing of two components in a 
wn ey — aaa 


Ratees ond Dee tae, 4,795,265, Cl. 366-69.000. 
Dat Aslicawa, Kenji, and Uematsa, Hirosh 
wa, Kenji; and Uematsu, Hiroshi, 4,795,065, Cl. 222-541.000. 
Daido Metal y Ltd.: See— 
Mori, Sanae, 4,795,220, Cl. 384-420.000. 
Daido Tokushuko Kabushiki Kaisha: See— 
Saka, Tsutomu; likubo, Tomohito; and Ito, Yukio, 4,795,609, Cl. 
420-109.000. 
Daikin Industries Ltd.: See— 
Amimoto, Yoshio; Shinjo, Masayoshi; Hayashi, Kazunori; and 
Enomoto, Takashi, ae ay Se 526-243.000. 


Daimler-Benz 
Klaus; and Grimm, Hermann, deceased, 


Koukal, Heinz; 
4,795,090, Cl. 236-49.000. 
Pfeiffer, Klaus; 4 Scholz, Hans-Jurgen; Jahn, Wal- 
ter; and Gimbel, Jurgen, 4,795,191, Cl. 280-808.000. 
Titz, Walter, 4,794,867, Cl. 105-3.000. 
Daimon, Masaru: See— 
a Tadao; Yamazoe, Otohiko; Othuka, Sachio; Ikeda, Tet- 
- ; Daimon, Masaru; and Tamura, Shinjuro, 4,795,674, Cl. 
4 254. . 


ee neat Ltd.: See— 


Jun-ichi; Miyamoto, Teruyuki; 
_ Nakamura, Shinichi, 4,795,751, Cl. 514-254, 
pee nae Ltd.: See— 


Masahide; Atoji, Hitomi; Ohara, Takashi; and Mizuno, 
Yuuzi, 4,796,061, reg 355-73.000. 


wa, Hiroshi; and 





JANUARY 3, 1989 


~ Siegen We Dptentanly Ge Caster Ser ete NR eR AE 
en Oe 6 8 Care aes Sos ies Oley 
4,796,176, Cl. 364-200.000. 


Damji, Dhirendra, to Xerox Corporation. Sealed bearings. 4,795,276, 
Cl. 384-138.000. 


Dana Corporation: See— 
ag ye dy Barnholt, Mark C.; Hobson, Donald E.; and 
Pifer, Richard L., 4,795,403, Cl. 464-77.000. 

D'Angelo, Louis: See— 
Owen, Charles S.; Silvia, John C.; D’Angelo, Louis; and Liberti, 
Paul A., 4,795,698, Ci. 435-4.000. 
iel, Podlesny B.; Lopez, Ralph; and Waldner, Kurt. Broad putty 
ife wi Sorgen Sang, S28 694, Cl. 30-169.000. 


S.; and Daniels, George R., 4,796,066, Cl. 355-26.000. 
to Aktiengesellischaft. Process 


LIST OF PATENTEES 


PI 1i 


Side chain 
pe eent ps wedipe a the pa 


Tsukada, Keiichi; Demura, Hirotaka; and Yamada, Tokushi, 
4,794,728, Cl. 47-64.000. 

Den norske stats A/S and Liaaen Enginesring A/S: See— 

Se 4,795,198, Cl. 285-32.000. 


for the Denki 


peroxycarboxylic acids. 4,795,594, Cl. 
Oe Oe eae 
Recherches Chimiques et Bi- 


clogs Appiques GRLCEB.A). 5-(2-(pyrrolidin-1-yl)ethoxy]-p- 
frag in whch te maid derivates ee Pret 495 58 
the said derivatives are present. 4,795,758, 


: See— 
5 and Guyer, James M., 4,796,176, Cl. 


ay ey : See— 

Loewenthal, Werner; Leung, Patrick N.; and Wong, Yuen W., 
4,796,202, Cl. 364-519.000. 
Corporation: See— 


Westbrook, James E.; and Juarez, Adolfo B., 4, 


Hayes, James A.; and Davies, John T., 4,795,880, Cl. 219-121.520. 
Davis, Donald E., to Telescreed, Inc. Telescopic pivoting screed. 
4,795,332, Cl. 425-60.000. 
Davis, Duane A.: See— 
Bondoc, Alfredo A.; Davis, Duane A.; Frankoski, Stanley P.; and 
Magnus, Bruno E., 4,795,661, Cl. 427-187.000. 
Davis, Leonard L. Structural member with forward guide and rearward 
a C1. 272-23.000. 
Davis, Steven D.: See— 
- Sa and Davis, Steven D., 4,795,271, Cl. 
vis, 4,795,399, Cl. 
, = strap bearing pad. 
Davy McKee (London) Limited: See— 
John W.; et SA A. RETR, 
De La Giori S.A.: See— 
Gualtiero, 4,794,856, Cl. 101-152.000. 
Lage ned eg ae to Reed Tool Company. 
of drilling fluid. 4,794,994, Cl. 


hoog, Hendrik M.; and De Boer, Jurrie, 4,795,725, Cl. 


501-101.000. 
yychem Corporation. Indicator for dimen- 
Se Cl. 156-49.000. 
Deere & Company: See— 
Kaminski, Earl W.; + ~Sppantta 4,795,197, Cl. 285-12.000. 
DeFilippis, Tullio N. G: 


See— 
yyama, Akira; "133.000. Toshio; and Deguchi, Masanobu, 
4.736085 Cl. 355-133. 


Kazuhiro; 
ic head having Au ultrasonic connection struc- 
ture. 4,796,132, Cl. 360-113.000. 
Del Air Systems Ltd.: See— 
Ee, Dirk V., 4,794,852, Cl. 98-118.000. 
and Steine, 


device with oxy, and combustion 4,794,953, Cl 
137-630.190. =. a 
Sam M.: = 
and Bieber, Timothy E., A786 258 CL an 16.000. 
ae. Ltd.: See— 
Hillier, Raymond G., 4,794,685, Cl. 29-416.000. 
Delta Systems, Inc.: See— 
Howard, William A., 4,795,865, Cl. 200-85.00A. 


, Bruce C.; ae ee a: and 
4,795,826, Cl. 564-99.000. 


See— 
-Metaxa, Florin; and Denz, Helmut, 4,794,790, Cl. 


rancis H.; Schneider, Earl; and DeRosa, Richard T., 
4,795,310, CL. 416-134.00A. 


Dreyer, h 
‘echnology. Nucleic acid probes and methods 
4,795,700, Cl. 435-5.000. 
A.: 
; DeSiena, Bernard A.; Johnson, Chris G.; and 
Kisenwether, "David L., 4,795,119, Cl. 248-222.200. 


DeSoto, Inc.: See— 
Clark A.; and West, Paul T., 4,795,777, Cl. 


De Thomas, Waldo, to GAF catalyst and 
a Sees < 733, er 023 


obit, Stanley M_ 4795506 C, W648 er 
Sanat idice cg ati oe oe 


Sanabie in vive. 4,7950 a 
Deutsche Thomson-Brandt 
Baas, Dieter, 4,796,249, Sr 505 50.000. 
Gleim, Gunter; Hartmann, Uwe; Mai, Udo; and Ohnemus, Fritz, 
4,795,947, Cl. 315-384.000. 
Co., Ltd.: See— 

Gressel, Jonathan; Aviv, Dvora; and Perl, Avihai, 4,795,705, Cc. 

435-172.200. 


DeVito, Ralph: See— 
Sanders, Charles B.; Bow, Clark; DeVito, Ralph; and Hoffman, 
DeVri —" 4.79509, i a Ventilator 
Ties, mani- 
fold. 4,794, >. 128-204.180. 


See— 
ee ee ee 4,795,331, Cl. 425-28.100. 
Dhondt, Paul J.: See— 
ol Conpesy, Limited Se 4,795,456, Cl. 604-390.000. 


Diafoil Limited: 

Takeda, Naohiro; Otani, Yuzo; Kita, Masahiro; and Okajima, 

Nariaki, 4,795,672, Cl. 428-216.000. 

Diamant Boart-Statabit (USA) Inc.: See— 
Matson, La‘ Sa ae Southland, Stephen G.; and Jackson, Roy 
tamed SAE, Tn sdaperein, Het, 
Akzo . Water-swellable composition, synthesis and use thereof. 
4,795,762, Cl. 521-84.100. 


000. 


Dickey, Larry W. .; and Rhines, Warren J., to American Telephone and 
Telegraph Company, AT&T Bell Laboratories Telecommunication 
with pivotal surge protector. 4,796,150, Cl. 


i; ‘oshida, Shinichiro, 4,795,867, Cl. 200-37.00R. 
Alois, to Geberit AG. Drain plug. 4,794,654, Cl. 4-295.000. 


~~ ame Rinaldo; and Diet- 
5.766, CL 22-44 


Dietliker, Kurt: See— 


Ltd.: See— 
Pryor, Timothy R., 4,796,200, Cl. 364-513,000. 





PI 12 


“*Ticom, Forrest ad Cordov, Jacki, 4.795.275, CL. 34-1070. 


cnn M, 4,796,098, Cl. 358-342.000. 
pew Gon oe and Rattunde, Manfred, to Reimers Getriebe AG. 
Asymmetrical infinitely 
474-8.000. 
Diversified 


Products Corporation: See— 
Seal, John, 4,795,147, Cl. 272-72.000. 
Dixon International Limited: See— 
_ Milner, ey gaya fo 524-386.000. 
S. Thermal anemometer. 4,794,794, Cl. 73-204.000. 


Sandor; Gal, Andras; Milley, 
Nagy, Gyula; and Paal, Tibor, 4,795,564, Cl. 210-665.000. 
Doleva, John L. 
Vom, Tinothe Rar and Doleva, John L., 4,795,031, Cl. 206-315.900. 
Heinz; and Kreuzer, Hans-Ueli. Training for cross- 
country skiers and ice skaters. 4,795,146, Cl. 272-97.000. 
Whitney . to 


Hane-Georg and Miler, Rudolf, to 
incorporating an current 
Reg nl 4,795,355, Cl. 439-215.000. 
Dorr, Wolfgang: See— 
Assmann, Helmut; Dorr, W: Maier, Georg; and Peehs, 
Fare by see 341, Cl. a 
Dow Chemical Company, The: 
Kenneth J.; and Kirchhoff, Robert A., 4,795,827, Cl. 
564-329.000. 
Burgess, Michael J.; Clifford, David P.; and Sewell, Robert A., 
4,795,746, Cl. 514-150.000. 
Croft, Alan P., 4,795,816, Cl. 548-228.000. 
is, Robert F., 4,795,810, Cl. 528-370.000. 
-» 4,795,729, Cl. 502-169.000. 
"AS and Haertel, Gunter H., 4,795,791, Cl. 


David M.; Savina, Michael R.; and Thumma, Ira M., 
4,795,336, Cl. 425-145.000. 
i , Gary L., 4,795,174, Cl. 277-213.000. 
ion: See— 


van der Smissen, Carl-Ernst, 4,795,611, Cl. 422-56.000. 
ee ne eS ee ae The. Absorbent 
having leakage-resistant dual cuffs. 4,795,454, Cl. 604-385.200. 


Drake, Charles A. to Company. Dehydration of 
alcohols. 4,795,730, Cl. 502-170.000. , 


LIST OF PATENTEES 


Dreiman, Nelik L.: See— 


y Dee, 
lytic alkylation of 


Duisters, Josephus 


JANUARY 3, 1989 


Kropiwnicki, Tadek M.; Braymer, Joseph E.; and Dreiman, Nelik 
L, 4,795,316, Cl. 417-312.000. 
Industries, Inc.: See— 


Henry, Ralph E., 4,794,944, Cl. 137-312.000. 


Dressler, Helmut, to Robert Bosch GmbH. Motor vehicle headlight. 


oan C1. 362-61.000. 


mre Gerad A, 79624, Cl 3693200, 


: See— 
te and Dreyer, Ronald C., 4,795,062, Cl. 


John M.; Saska, Thomas J.; and Bevilacqua, Bruce W., to 
Electric Corp. Flexible radiant tube heater. 4,795,885, 
C1. 219-534,000. 


Science Foundation: See— 
Thomas D.; and Knapp, Daniel R., 4,795,715, Cl. 
436-542.000. 

Gary. Diet monitor and display device. 4,796,182, Cl. 


Zdzislaw; and Adams, Phillip, to Stepan Company. Cata- 
and secondary amino groups in linear 
polyamines. 4,795, Cl. 564-479.000. 


Dueker, Robert E. Roll bar. 4,795,188, Cl. 280-756.000. 


, John F. Packaging and storage container. 4,795,033, Cl. 
206-457.000. 
P. H. M.: See— 


van den Nieuwenhof, Martin M. C. L; and Duisters, 


Pet, Robert J.; 
P. H. M., 4,795,588, Cl. 252-301.40R. 


Pitney 
1796,196 ci. 364-478 000. 


i -Warner A! Inc. Spiral spring disc 
torsional coupling. 4,795,012, Cl 192-55.000. 
Ireneusz: See— 


Dyke, Andrew F., to British Petroleum Company p.l.c., The. Process 


for the production of a synthesis gas conversion catalyst. 4,795,850, 
Cl. 585-500.000. 





LIST OF PATENTEES 


Dyment, James A.; Benison, Harvey W.; Haschart, Kari E.; and Veach, 
John S.,to Dyment Limited. Article display apparatus. 4,794,764, Cl 


Limited: See— 
Dyment, James A.; Benison, 


Kent L.; and Jordan, Anthony D., 
'0-156.000. 


fame Cugion Ws and East, Gary P., 


Ian, to Metal Box Public Limited Company. 
extrusion of metals. 4,794,777, Cl. 73-262.000. 
David R.: See— 
Michael; Dennis, John K.; and Eastham, David R., 
4,795,682, Cl. 428-646.000. 
Eastman Kodak Company: See— 
Anderson, Charles C.; Kristine M.; and Turner, Sam 
R., 4,795,692, Cl. 430-283.000. 
Douglass 


L.; and Morganti, Terry N., 4,795,070, Cl. 
226-15.000. 
John T., 4,796,099, Cl. 358-342.000. 
Theodore 


Fowles, Wiliam 


Muszak, Martin F.; and Shaw, James D., one eee 
Kee-Chuan; Tyan, Yuan-Sheng; and Marino, \vatore 
4,795,695, Cl. 430-495.000. 


Rule, Mark; and Tustin, Gerald C., 4,795,737, Cl. 570-203.000. 
by me Murray, Bruce J.; Babb, Bruce E.; and Sundberg, 
W., 4,795,712, Cl. 436- 


74.000. 
Vellandt a H., 4,796,106, Cl. 360-30.000. 


Coot, James 3m and DeFilippis, Tullio N. G., 4,796,030, Cl. 
Latsko, James M., 4,795,013, Cl. 192-88.00B. 

Orth, Charles D.; Barthel, Richard C.; and Malone, Peter J., 
4,794,762, Cl. 62-203.000. 

Werner, John A., 4,794,834, Cl. 83-185.000. 


Inc. Method and for 
electromagnetic surveillance fields. 4,795, Cl. 336-199.000. 
Eck, Anthony H.: See— 


— Tamotsu; Barger, Paul T.; and Eck, Anthony H., 4,795,843, 
C1. 585-408.000. 


Eck, Leonard F., mck, 4794705, Ch T4070. Vehicle repair and 
alignment rack. eg Cl. 72-447. 

and Schonherr, Walter, to Patent Treu- 
bulb attachment 


hw Sehttoche GmbH. Electric lamp 
4,795,939, Cl. 313-318.000. 
Edmondson, Morris S.: 


hand Gesellschaft fur 
ei 


i; Miyamoto, Teruyuki; 
Nakane, Shinichi, 4795750 Cl. 514-254, 

Egli, Werner H.; and Weber, Mark W., to Honeywell Inc. Path length 
control mechanization for a ring laser angular rate sensor. 4,795,259, 
Cl. 356-350.000. 

Eiden, Glenn E. Solar tracking control system. 4,794,909, Cl. 
126-425.000. 

Eiden, Hermann, to Mannesmann Rexroth GmbH. Valve means for 


connecting at least one consumer to a hydraulic pressure line. 
4,794,842, Cl. 91-31.000. 


Harvey W.; Haschart, Kari E.; and 


PI 13 


Eisenhart, Robert L.: See— 
a K.; and Eisenhart, Robert L., 4,795,993, Cl. 


Eitan, Boaz, to WaferScale 
43080 


eprom 4,795,719, Cl. 
Ejima, Kikvo, and Amamiys, Hisao, to Kabushiki Kaisha Komatsu 


“Tisante to Ge ed eneee deka eae eee 
, aa C1. 138-30.000. 


Bolduc, Ghislain; and Wanngard, Kari J. F., 4,795,535, Cl. 
204-95.000. 


Trunnion cross. 
000. 


Kunita, Masao; and Endo, Toshihiro, 4,795,283, 


: See— 
T 
124.000. 
Conversion Devices, Inc.: See— 
Napoleon P.; and Yaniv, Zvi, 4,795,657, Cl. 427-96.000. 


p.A.: See— 
Petri, Alberto, 4,795,797, Cl. 528-176.000. 
Enomoto, Takashi: See— 
Yoshio; Shinjo, Masa’ 
-a~ ae hy —aggipammaaame 
Enso-Gutzeit O 4 
Kokkonen, SR Qvintus, 
4,795,170, Cl. -106.000. 


a 
Rudiger; Rudiger and Kugler Kur, 4794871 Cl. 110-341.000. 
iragrance T: Ltd.: See— 


526-243.000. 


Harri; and Ruuskanen, Erkki, 


Jean-Pierre; and + wall Daniel, 4,794,818, Cl. 
74-600.000. 


Corp.: See— 
Norman P.; and Groh, David, 4,795,028, Cl. 206-217.000. 
Albrecht, 


Witti 

Ermert, Ulherr, Thomas; and Bar, to Siemens Ak- 
tiengeselischaft. Rotating data transmission device. 4,796,183, Cl. 
364-413.150. 

Ernstsson, Marie: 


See— 
Martin; Ernstsson, Marie; and Idstrom, Bo, 4,795,578, Cl. 





PI 14 


Escallon, ve C., to Terronics Development Corp. Method and 
Himene i se oe 
~ey- , Cl. 427-32.000. 
Co. Produktions: See— 


ern, Joehum, Peter, Zable, Wolf-Dietrich; Hubner, 
Gasser, Oswald; and Herzig, Chris- 


or. 
i 

ate 

foe 


: 


‘HL: Pops, Horace, 4,795,490, Cl. 75-76.000. 
Inc.: See— 


, Stanley K.; Zavoli, Walter B.; Milnes, Kenneth A.; 
; White; Marvin S., Jr.; and Loughmiller, Genie Be f., 


rrr met 


. 
a 
u 


Carrier Scroll 
CRiting orci 4,795,322, C1. ai8- 5.000. 
Nancy. Cover and — aaaaate tema teal 
facture thereof. 4,795,194, 
France, Michael A., 4,795,415, Cl. 493-409.000. 
Petroleum Additives, Inc.: See— 
Mh, Fm a Andrew G., 4,795,583, Cl. 252-77.000. 


ST Po et ee ee 
ee 


particular, and a windscreen 
ee A ASIE CL 74400000" 
Evans, Wayne E., to Shell Oil . Time effective method for 


4,795,623, Cl. 423-328.000. 
See— 


Sr.; Clarke, Hi 


Stevens, Richard N., 4,795,281, Cl. 400-74.000. 
i GmbH: See— 


A; 
4,795,731, Cl. 502-221.000. 
yemetrics-Systems AG: See— 
ee ee nn IR, Cl. 351-118.000. 
F L Industries Inc. 


‘airchild Camera and Instrument jon: 
RI a ae ry ae ee hah 70.000. 
fairchild Semiconductor Corporation: See— 
coy hag tag and Cohan, Jay L., 4,795,918, Cl. 307-297.000. 
Faivre, Michel: See— 


et epee and Faivre, Michel, 4,795,557, Cl. 
Falk, Sidney; and Alex, James M., to K.X.L. Manufacturing, Inc. Axial 
wafer tumbler lock and key. 4,794,772, Cl. 70-491.000. 


Edwin R.; and Fantuzzo, Joseph, 4,796,051, Cl. 


= and Farge, Jean M. L., 4,795,801, Cl. 
Daniel J.; Wahler, 
Co. 


LIST OF PATENTEES 


C.; Evers, Richard A.; and fFerrili, 


JANUARY 3, 1989 


Semen tie Miso, Raed con iad spar ® for menu g the 
struments i 
airspeed of a at low speed. 4,794,793, Cl. 73-178. 

Fawcett, Martha S.: 

Fawcett, Sherwood L.; Fawcett, Martha S.; and Cullen, Donald L., 

4,794,726, Cl. 47-9.000. 

Fawcett, Sherwood L.; Fawcett, Martha S.; and Cullen, Donald L., ” 
Transmet Aluminum flake mulch. 4,794,726, Cl. 
47-9.000. 

Graham R.: See— 
Gale, Simon J.; Fearnhead, Graham R.; and Furnace, Mark L. C., 
4,796,188, Cl. 364-443.000. 


Limited: See— 
Swift, Glenn W., 4,796,144, Cl. 361-42.000. 
Hubert: See— 


Dietrich; Hack, Joachim; Fehrenbach, Hubert; Rudolf, 
Pore ah re Noman, SONI, Cl. 360-133.000. 
Feldman, Louis W 
Yawn David H.; aw) Fekdimien, Lose W., 4,795,419, Cl. 494-84.000. 
Marvin A. 


Dichtungswerke GmbH & Co.: See— 
4,795,166, Cl. 277-1.000. 


F 
orag AG: Seo 105, Cl. 242-59.000. 
m Reist, Walter, . hh hee wie 
geen, ee 'r., to Perkin-Elmer Corporation, Mechani- 
. 4,794,814, Cl. 74-526.000. 
nian : See— 
See, Dees Bushby, Stanley R. M.; Cullen, Robert; Dunk- 
s14-209.000, . W.; and Ferone, Robert, 4,795,639, Cl. 


ee ee to Videocolor. Method for 
vacuum tube tips tube tips, and machine for 


ee S97 CL 445. 43.000. 


D.; Ferranti, Richard T.; and Culmo, Robert F., 
Naoeiena 422-94.000. 
Howard M. 


. Clip-collar for security badges. 4,795,069, Cl. 


224-202.000. 
ae ces dies ie a a Over- 
4,794,864, Cl. 104-168.000. rie . 


» Fibre Glass-Evercoat Company, Inc.: See— 
Bedwell, ; 


Hubert A.. 
222-92.000. 
Fiedler, Paul: See— 
Himmler, Thomas; Fiedler, Paul; Rudolf; and Buding, 
rE ee 4,795,788, Cl. $25-338.000 


P4370. R.; — hoist. 4,794,782, Cl. 
International Inc.: See— 
icenzi, Reno L., 4,794,943, Cl. 137-625.440. 
Fillatti, Joanne; and Comai, Luca. Transformation and foreign gene 
expression with woody species. 4,795,855, Cl. 800-1.000. 
Filmer, Alan M.: See— 
Pedersen, Kenneth M.; and Filmer, Alan M., 4,796,170, Cl. 
362-308.000. 
Fiorini, Gianfranco: See— : 
= = ia; and Fiorini, Gianfranco, 4,794,873, Cl. 


ae, : See— 
, Daniel C. ; Green, Andrew R.; and Bossick, Robert E., 
4,795,522, Cl. 156-398.000. 
ay ey gr be » 4,794,669, Cl. 16-341.000. 


and Dreyer, Ronald C., 4,795,062, Cl. 


Fischbach, Karl H., to Siegenia-Frank 
Sy kl, Rhein- 
MGanil. Oucmehs ie Stier cf erate 4795-308, C1 41311900. 
Fischer, Rudolf: See— 





JANUARY 3, 1989 


Fitzgerald, James J.; and Demas, Nickolas P., to 
Lamp with plastic base. 4,795,373, Ch 439-619 
Flakt AB: See— 
PR ag oe Bag 3 lg ay pp oro 
Charles; Galford, James E.; po mee ageen to to Schlum- 


T formation 
“"berae Technology ro ee 
Flock, Horald, Philips Recording and/ 

to ‘or 
2 sw Us Me cop 7 
Seeapentel Adastde te tacit te to Philip Morris 


Incorporated. Apparatus for forming grooves or slits in 
ee Cl. 493-43.000. 
Fleishman, Roc V.: See— 
John M.; and Fleishman, Roc V., 4,795,319, Cl 


ick Corporation. Marine drive twin lever F, 
control with interlock override. 4,794,820, Cl. 74-878.000. 
of Regents on behalf of The Florida State University, 


795,813, Cl. 546-45.000. 


: See— 
Groobert, Daniel, 4,795,650, Cl. 426-306-000 
Ford Motor Company: See— 


Landman, Harold G.; and Burba, Joseph C., 
_4,795,974, cr seta boon 
_ .; and Chattha, Mohinder S., 4,795,505, Cl. 148- 


Mayer, Thomas J.. 
Forest Laboratories, Inc. 


'y, The: See— 
95, 945, Cl. 315-276.000. 
Gaylord, Norman G.; and Schor, Joseph M., 4,795,327, Cl. 


424-468.000. 


Formigoni, N: P.; and Yaniv, Zvi, to Conversion De- 
vice tac, Method of tabeicating array. 4,795,657, 
Cl. 427-96.000. 
Reseed, Senet oes Ns, Sion Sto Sa Sain See- 
ee re Cl. 248-550.000. 
Fournier, Paul J. E.: See— 
Hawley, Frank D.; Russell L.; Allread, Alan R.; and 
My py bo EB, yt rey 141-384.000. 
= David P. Daniel A.; and Cantu, Ramon, to Frito- 
Inc. Method and apparatus ‘for monolayering of wafers. 
4,794,833, Cl. 83-24.000. 
Company. Roller transfer appa- 
rats having an extended nip exhibiting low preaure 47960047, CL 
Fraier, Israel. Reconnaissance 4,796,090, Cl. 358-211.000. 
Frame, Robert R.; and Imai, Tamotsu, to UOP Inc. Process for the 
roa of olefins and a catalyst thereof. 4,795,851, Cl. 


Frame, Robert R.; and Barger, Paul T., to UOP Inc. Process for the 
—— of olefins and a catalyst thereof. 4,795,852, Cl. 


Francis, Michael A., to >: Groeiiens guts Se 
mvtatiation 479315, Cl 3-409.000. 

Francis, Terry E. Automatic nailer system. 4,795,074, Cl. 227-136.000. 

Francisco, Edward E., Jr.: See— 

Gary D.; Jackson, Ronald J.; and Francisco, Edward E., Jr., 

4,794,785, Cl. 73-3.000. 

Franke, Heinrich; Conrad, Horst; and Schild, Wolfgang, to C. A. 
a oe eee ee ee SS 
Frankel, Milton B.; and Weber, James F., to United States of America, 
Air Force. 4-azido-4,4-dinitro-1-butanol and derivatives thereof. 
4,795,593, Cl. 260-349.000. 

Franklin, Craig A.; Parracho, Rui M.; ae. Lge 6 Bunch, Richard 
sy aS en ee ; and Pagluiso, Robert W., 
Converse Inc. Shoe dynamic rocker element. 
4,794,701, cL 36.107.000. 
rankoski, Stanley P.: See— 
Bondoc, Alfredo A.; Davis, Duane A.; Frankoski, Stanley P.; and 
Magnus, Bruno E., 4,795,661, CL 4a 187000 
Franks, Neal S. Hydraulic powered wrench. 4,794,826, Cl. 81-57.390. 


LIST OF PATENTEES 


PI 15 


Frantum, Albert W., pig ar eo neay neo and Loose, Winfield W., to 
= Insulation displacing barrel terminal. 4,795,364, 


Josef; 
4,794,861, Cl. 104-2.000. 
‘ b ome 4 35 i; gis sand 


continuous Lp 
of producing ee Aaa Cl. 428-331.000. 
E., to A V L Gesellschaft fur V: 
- mbH. Prof. Dr.Dre. Hans List. Level 
electrically non-conductive liquids. 
C1 320-eb OUP. 


Fredrixon, Benny. Top structure for cold or freeze transport container. 
4,794, 761, Cl. 62-50:000. 


George; Bowen, Robert F.; and Teich, Wesley W., to 
Ra’ enhancing utensils. 


ytheon Company. a means for microwave 
4,795,873, Cl. 219-10.5: 
Freeland, Mary 


E.: See— 
Blaney, Ted L.; Freeland, Mary E.; and Martin, Alvin D., Jr., 
4,795,452, Cl. 604-385.100. 
Frei, eon 


maschinen und 
measuring device 


Kodak 
ag ag distance with vibratory motion. 4796 11, Cl. 36033008 
F Udo: See— 


Huinink, Heinrich; Frerichs, Udo; and Poque, Dionysius, 4,794,970, 
Cl. 152-158.000. 
The. Frey, Otto: See— 


Stuhmer, 
Cl. 623-13.000. 
Friedland, David N.: See— 
Bn hy 4,796,000, Cl. 338-15.000. 


; Frey, Otto; and Koch, Rudolf, 4,795,466, 


to Owens-Corning 

ing furnace. “79628, 373-30.000. 
Frost, David G.: See— 
Jalan, Vinod; and Frost, David G., 4,795,684, Cl. 429-44.000. 
Frost, Keith A.; Harns, Timothy; and Simmons, q i 
Western Inc. Interface system for interfacing a device tester 
to a device under test. 4,795,977, Cl. 324-158.00F. 


, Wataru: See— ° 
Tadashi; i Wataru; and Kitta, Hideaki, 
4,795,420, Cl. 60-313.000. 
Fuchs, Hugo: See— 
Holzknecht, Bernhard; Fuchs, Hugo; Hetzel, Eckhard; Winterman- 

tel, Klaus; and Thoma, Peter, 473557, C. 210-774.000. 
ae Ss a See ae R., to L-TEC Company. 
tuyere and method of calibrating same. 4,795,138, Cl. 

266-44.000. 


Fuji Electric Company Ltd.: See— 

ie Seer at Beet Remy, A000, Cl. 5-453.000. 
Fuji Jukogyo Kabushiki Kaisha: 

Tanaka, Hiroshi; and oll Yoshihiko, 4,794,819, Cl. 


Hidaka, Hiroshi; Iwasa, 


i; Ebihara, Yoshitaka; Asahara, 
Hayato, 4,795,569, Cl. 210-770.000. 
Fuji Photo Film Co., Ltd.: See— 
and Shinada, Haruji, 4,796,072, Cl. 357-30.000. 
eau 
795,946, Cl. 315-370.000. 
aR, Suzuki, Tsuneo; and Tsugita, 


358-75,000. 





PI 16 


Fujieda, Fumitaka: See— 

Furuta, ; Sakai, Yoshihiro; Mamizuka, Mitsuru; and Fujieda, 

Pe aisaneh Ch 355-4.000. 

Fujihara, Takeo; Yamatani, Akira; Yamamoto, Masanori; and Kubo, 
Takako, to House Food Industrial y Limited. Container with 
sealable band. 4,795,082, Cl. 229-109.000. 

Fujii, Masao: See— 

"Yoshida, Takayuki; Fujii, Masao; and Sakuma, Kiyoshi, 4,794,983, 
Cl. 165-133.000. 

Fujii, Masaru: See— 

Kawai, Hideki; Fujii, Masaru; Ohta, Kiyoto; and Maeyama, Yo- 
shikazu, 4,796,224, 4, Cl. 365-$1.000. 

Fujii, Naoki: See— 

Fuwa, Shigehiro; Fujii, Naoki; Hatsuse, Toshikazu; Ito, Masaru; 
Wade techni; unt Neknoka, Junichi, 4,794,736 C2. 51- -165.720. 


a, 
Nakata, Tetsuro; and Fujii, Noboru, 


Sakura, Yasuo; Hara, Masao; 
4,796,096, Cl 358-310.000. 
Yagami, Hiroyuki, to Terumo Corporation. Ultra- 
transducer. 4,795,935, Cl. 310-336.000. ; 
4756059, Ch Puruta, 


wale eatin 
Fujii, Yozo; and Saito, Taku, to Konica Corporation. Image 
with magnification changing device. 
i leyama, Shinichiro; and Fujikawa, 
Kazuhiko, 4,795,621, Cl. 423-300.000. 
5 Ce Os ee, Tenens, » ee a 
Process for the preparation of graphite intercalation 
compound tnd novel graphite intercalation compound 4,795,591, Cl. 
252- 


Fujino, Akihiko: See— 
; Nakai, a Fujino, Akihiko; Yamaki, Toshio; 
u; and Taniguchi, Nobuyuki, 4,796,043, Cl. 


Asada, Kenichiro; Mama, Takashi; and Fujioka, Takanobu, 
4,796,265, Cl. 372-31.000. 
Fujita, Kozo: See— 
Mizutani, “pede 3 and Fujita, Kozo, 4,795,532, Cl. 203-11.000. 
Fujitsu Limited: See— 
Awaya, Tomoharu; and Fukushi, Isao, 4,796,233, Cl. 365-200.000. 
je andl Tohru; Ueda, Satoshi; T: Hiroshi; Kochi, Tet- 
suya; and Goto, Junjiro, 4,795,907, 250-352.000. 
a es eae ea Cl. 310-68.00B. 
Nishimura, Hisayuki; and Shibata, Tomochika, 4,796,177, Cl. 
364-200.000. 
Okamura, Shigeru, 4,795,717, Cl. 437-40.000. 
Saito, Toshiyuki; Naofumi; Kaneko, 
mitsu, Yasuyuki, 4,796,155, Cl. 361-385.000. 


Fujiwara, Hiroshi: See— 
Okajima, Kiyonori; Saito, Jugoro; and Fujiwara, Hiroshi, 
4, 704.8 855, Cl. 100-154.000. 
Fujiwara, Masahiko: See— 
Komatsu, Keiro; and Fujiwara, Masahiko, 4,795,241, 
350-354.000. 

Fujiwara, Teruo: See— 

Furukawa, Kusuo; and Fujiwara, Teruo, 4,795,681, Cl. 428-600.000. 

— Yoshihisa, to Kanefusa ne Sear’ a Pa Limited. 

like rotary body with vil and 
snotnd ofemmaheteinn some 4004 794,853, Cl. #5835000. 

Fukami, Kashirou; Inagaki, Masao; Oomura, Seiji; and Hamamoto, 
Toor, to Toyota Tidssha Kabushiki Kaisha, Dual reservoir tank for 
je age hydraulic = p4 y <7 combustion engine a 

ly driven cooling for uid. 
4,794,883, Cl. 123-41.120. — 
Fukaya, Toshihiro: See— 
Tokuno, ; Sawada, Tetsuya; Gotou, Sadaaki; and Fukaya, 
Toshihiro, 4,795,297, Cl. 414-795.400. 

Fuke, Takamichi: See— 

Ohkita, Masan Ke Kobayashi, Kazuo; Gunji, Kunihiko; ae 
Tadami; Shigenai, Osamu; and Fuke, Takamichi, 4,796,118, Cl 


Yoshiaki; and Toku- 


cl. 


Tadao; Fukuda, Ikuo; and Motojima, 
. 357-84.000. 


Hideaki, 4,796,084, 
Fukuda, Junzo: See— 
Nishigaki, Susumu; Fukuda, Junzo; Yano, Shinsuke; and Kawabe, 
Hiroshi, 4,795, 670, Cl. 428-209.000. 
Fukuda, Takitaro: See— 
Kobayashi, Kazuyoshi; Koyama, Teruo; and Fukuda, Takitaro, 
4,794,809, Cl. 74-422.000. 


Kenichi; Fukumoto, Ryoichi; and Torii, 

Nozomu, 4796.15, Cl. 361-171.000. 
Fukunaga, T: Kishimoto, wipe g Hos Sato, Mitsuru; Yabuuchi, 
Kazuyoshi; 4 Haruhiko; and Maeno, Kazuo, to Mitsubishi 
Denk Kabushiki Kaisha. Nuclear fasion apparatus, 4795608, cl. 


Oe Rivenates, ED and 0 Rimes, Sie, to Sits Oa 
Kabushiki Kaisha; and Toyota Jidosha Kabushiki Kaisha. Retractable 
headlamp mounting structure. 4,796,164, Cl. 362-66.000. 

Fukushi, Isao: See— 

a Tomoharu; and Fukushi, Isao, 4,796,233, Cl. 365-200.000. 
Cut 


Fuller, Douglas D., to Centronics 514s Ch aTL kobe 
sheet paper mechanism. 4,795, 145, Cl. 271-10.000. 


LIST OF PATENTEES 


JANUARY 3, 1989 


Fuller, Mark, to Wet Enterprises, Inc. Laminar flow nozzle. 4,795,092, 
Cl. 239-12.000. 
Furnace, Mark L. C.: See— 
Gale, Simon J.; Fearnhead, Graham R.; and Furnace, Mark L. C., 
4,796,188, Cl. 364-443.000. 
Furukawa, Junichi: See— : 
Moriya, Mikio; Furukawa, Junichi; Kawasaki, Makoto; and Iesaka, 
a Cl. 400-320.000. 
Furukawa, Kusuo; and Fujiwara, Teruo, to Kawasaki Steel Corpora- 
tion; and Nissan Motor Co., Ltd. Steel sheets for painting and a 
ing the same. 4,795,681, Cl. 428-600.000. 


i; Hasegawa, Kazumi; Ando, Osamu; Furukawa, 
Nobuhiro, and Nihio, Ko 475,87, Cl. 429-2130 
Furukawa, Shunsuke: See— 
i —* and Furukawa, Shunsuke, 4,796,223, Cl. 


Furukowa, Mitsuhiko: See— 

Wada, Toshiaki; a — ate Mitsuhiko; My pe ee 
Miyahara, Michito; Mitsuyoshi; lo! Shigeki. 
4,796,127, Cl. seo 103.08. 

Furuta, Hideya; Sakai, Yoshihiro; Mamizuka, Mitsuru; and Fujieda, 
Fumitaka, to Ricoh y, Ltd. Mechanism for driving photosen- 
sitive drums. 4,796,050, 355-4.000. 

Furuya, Nobuaki: See— 

Watanabe, Yoshio; Nakayama, Yasuhiko; Furuya, Nobuaki; and 

Miyama, Hiroshi, y gue Cl. 360-125.000. 


ag one ye 
Erie’ Ginves, Briss; ; Kenworthy, David M. A.; and 
- +t g hal 4,795,877, Cl. 219-109.000. 


Furs, Raich: Sx 
Koichi, 4,795,921, Cl. 307-442.000. 
Fuwa, Shigehiro, Fuji, sa Nook, Hamas, Toshikazu; Ito, Masaru; Wada, 
ee es Ltd. 
ment for mechanically and accurately a 
eee ose C.si- 65.720. 


Fuwa, Yoshiaki: See— 
Nakanishi, Tsutomu; on? Fuwa, Yoshiaki; and Adachi, 


Yasin 4796018 
G-C Dental Industrial Corp.: See— 
Takatsu, Toshio, 4,795,346, Cl. 433-215.000. 
G-C Toshi Kogyo : See— 
Minoru; Hiranuma, Kenji; Obana, Jinichi; and Ito, Toshio, 
4,795,345, Cl. 433-202.100. 
Inc.: See— 


GA Techno! 
B., 4,795,677, Cl. 428-246.000. 
; Kirchner, ee eee enn ae Wie 
haft. D-C commutator motor with 
means for <n th aac 4,795,951, Cl. 318-293.000. 
GAF Corporation: See— 
Bondoc, Alfredo A.; Davis, Duane A.; Frankoski, Stanley P.; and 
us, Bruno E, 4,795,661, Cl. 427-187.000. 
De Waldo, ‘4,795,733, Cl. 502-327.000. 
Schenfele, Robert, 4,795,835, Cl. 585-809.000. 
Gaffney, Ann M.; Jones, C. Andrew; and Sofranko, John A., to Atlantic 
Richfield iy. Methane conversion process. 4,795,849, Cl. 
585-500.000. 


Gaffney, Anne M.; Jones, C. Andrew; and Sofranko, John A., to Atlan- 
tic Richfield Company. Methane conversion process. 4,795,842, ci. 
585-400.000. 

Samuel H., Jr., to Hewlett-Packard Company. Digital phase 
lock loop. 4,795,985, Cl. 328-155.000. 

Gal, Andras: See— 

Bauer, Sandor; Doleschali, Sandor; Gal, Andras; Milley, Gyula; 
Nagy, Gyula; and Paal, Tibor, 4,795,564, Cl. 210-665.000. 

Gale, Simon J.; Fearnhead, Graham R.; Furnace, Mark L. C., to 
STC PLC. Phase rotation of signals. 4,796,188, Cl. 364-443.000. 

Galford, James E.: See— 

Flaum, Charles; Galford, James E.; and Ducket, Steven W., 
4,794,792, Cl. 73-152.000. 

Galletti, Cesare; Gancia, Emanuele; and Quecchia, Giorgio, to INNSE 
perth 5 nc inteene o m ag eee structure for a contin- 
uous rolling mill for seamless tube making. 4,794,776, Cl. 72-235.000. 

Galloway, Roy C.: See— 

Bones, J.; Galloway, Roy C.; Coetzer, Johan; and Teagle, 
David A., 4,795,685, Cl. 429-104.000. 

Gamble, Howard R.: See— 

Murrell, Kenneth D.; Gamble, Howard R.; and Marti, Hanspeter, 
4,795,633, Cl. 424-88.000. 
Gancia, Emanuele: See— 


Galletti, Cesare; Gancia, 
4,794,776, Cl. 72-235.000. 
Garcia, Evaristo, Jr.: See— 
Welch, Michael T.; McMann, Ronald E.; Torreno, Manuel L., Jr.; 
Garcia, Evaristo, Jr.; and Brighton, Jeffrey E., 4,795,722, Cl. 
437-192.000. 
See See at Sten, Bae, 0 Oe ee eee 
Telecommunications; and wee nr Industrielle De Linisons 
Electriques). Device and process 


ing from a cable to be connected. 1798290. ne t5036200. 


Garcia, Wolf; : See— 
Velasco R, Leon E; O.; Rodriguez, Joaquin; and 


Hidalgo, Rafael 
Garcia, Wolfgang, 4,795,548, Cl. 208-131.000. 
ica Corporation: See— 
McInnis, Patrick M., 4,795,857, Cl. 174-138.00F. 





LIST OF PATENTEES 


Blacker, Alles P. » Jr.; and Garewal, Khem K. S., 4,795,391, Cl. 
Garner, Merle D.: See— 
Koenig, William J.; and Oliver, Billy B. ., 4,796,293, 


icia J. Communication aid method and apparatus for 
4,795,348, Cl. 434-112.000. 
See— 
ee eee SEs 4,794,907, Cl. 126-39.00R. : : 
ich, David; Staley, 
341-143.000. 
General Motors 


i Bicycle Factory. Method of roll forming a 
821, Cl. 76-101.00B. 


Inc.: See— 
"eRe M., 4,796,259, Cl. 371-20.000. 
: See— 
Donald R.; and Graves, Walter E., 4,795,299, Cl. 


Max A, and George, = "Bent Cl. 40-158.100. 
4 George, Janet Displa: 
4, of ci. a 


; Gaudreau, Pierrette; Michaud, J: 
and Langelier, Yves, 4,795,740, Cl. 514-14: 


ipur G.; Bhatia, Harsaran S.; Gaur, Santosh P.; and 
Mauer, John iv, "4,796,069, Cl. 357-15.000. 
i, Michael J.: See— 


— A.; and Gawronski, Michael J., 4,795,989, Cl. 

11 

Gay, Michael J., to Motorola, Inc. Parasitic insensitive switched capaci- 
tor filter. 4,795,987, Cl. 330-107.000. 

Gay, Michael J.; and Gutmann, Johannes A., to Motorola, Inc. Tele- 
phone circuits. yn hy epee Cl. 379-392.000. 

Gaylord, Norman G.; and Schor, Joseph M., to Forest Laboratories, 
Inc. Controlled release solid a forms based on mixtures of 

water soluble nonionic cellulose ethers and anionic surfactants. 

4,795,327, Cl. 424-468.000. 

Stanislaw: See— 


8 Schlager’ Lodwig 11. 4793,750 Cl. 
a oe i ee erage gy ere gee rg Seer emk bo to Revlon Colina of hidicioe. La 
Gonoweta 4,793,805 Cl i360 ci are clei teen ob enidine of the 
Geberit AG: See— thesis. 4,795,463, Cl. 623-8.000. _ uel 
Diethelm, Alois, 4,794,654, Cl. 4-295.000. Gerts, Mikhail E.: See— 
Maschinenfabrik u. u. EisengieBerei mb! HH: See— Babitsky, Viadimir I.; Gerts, Mikhail E.; Ivanov, Jury A.; Maiorov, 
ae ene aaa Klaus, 4,796,143, Cl. 361-37.000. Vladimir S.; ; Makarov, Nikolai S.; and Tresvyatsky, Alexandr N., 
Manto wed Pluss, Heinz’ to NAGE AG. Clamping sleeve 4,795,878, Cl. 219-121.800. 
for pipes. 4,795,199, Cl. 285-236.000. Gessner, Klaus: See— 
Gehrke, Glenn F.: See— Hoene, Ernst L.; Renz, Roman; and Gessner, Klaus, 4,795,866, Cl. 
Sutton, Noel W.; egees Geet, 4,795,404, Cl. 464-111.000. 200-144.00B. 
GmbH: See— sag ms, 
Ende, Eberhard, 4,795,401, Cl. 464-14.000. Se a ae Sores, Fa A, 
. Coated injection molding nozzle. 4,795,337, Cl. 424-85.900. 
James H.; and Cole, Setsuko J., to Motorola 


Gellert, Jobst U. Mounting for injection molding nozzle. 4,795,338, Cl. is and apparatus. 4,795,077, Cl. 228-106.000. 
425-549.000. Hochtemperaturreaktor-Technik mbH: See— 
Lukaszewicz, Johannes, 


: See— 
Robert G.; Gelles, Richard; and Gergen, William P., 
4,795,782, Cl. 525-66.000. 
Zasich, Jorsphe Russ, Michael B.; and Gembicki, Visnja A. 
4,793,846, Cl 585-417,000. ig sascafinne 
Genaro, Donald M.: See— 


Senen Kant, Flocher, Rudolf; and Giese, Klaus, 4,796,283, Cl. . 
377-6.000. _ 


Becker, Larry W 1» 4,795,585, Cl. 252-181.000. 
General : See— 

Atkinson, Bobby, 4,794,800, Cl. 73-827.000. 
General Electric See— 


y: 
Beebe, Kenneth W., 4,794,753, Cl. 60-39.320. 209-459.000. 
Gilbert, Eschard, to U.S. Philips Corp. Method pane eg som Dog 
tube having a proximity multiplier element. 
Gill, Daniel E., to Cummins Engine Compan Comme Sees 
to ? 
wed end method for its axbafactere 4,794,854 CL 123-50, 10. 
Morris, Robert A.; Panus, Irenaeus S.; and Castonguay, Roger N., , Paul C.: See— 
4,796,154, Cl. 361-353.000. Platt, William J.; and Gillenwater, Paul C., 4,794,745, Cl. 
Rich, Jonathan D.; Policastro, Peter P.; and Hernandez, Pamela K., 52-484.000. 
4,795,680, Cl. 428-450.000. Gillich, Thomas N.: See— 
Steigerwald, Robert L., 4,796,173, Cl. 363-25.000. Mappin, Carlton D.; and Gillich, Thomas N., 4,796,042, Cl. 
Webster, Harold F., 4,796,156, Cl. 361-386.000. 354-324.000. 





PI 18 


Gilmore, Kevin J.; Marrinson, Andrew H.; and Jahnke, William A., to 
commodity system. 4,795,892, Cl. 


Pfeiffer, Klaus; Pieper, 


; Pi Andreas; Scholz, Hans-Jurgen; Jahn, Wal- 
ty ond Gian Jurgen, 4,795,191, Cl. 


280-808.000. 


J.; and Marcus, Bonita K., to Union Carbide Corpora- 
| aed 


ge, Mba Mo 4,794,856, Cl. 101- 152.000. 
PPG Industries, Inc. Chemically treated glass 
. 4,795,678, CL 428-391.000. 
i, Glauco B.; De Maria, Michele; and Giuliani, Giam- 
piero, 4,796,262, Cl. 372-9.000. 
Given Sein tes deo 
Klabius, James J.; and Givens, John K., 4,795,520, Cl. 156-380.400. 
GKN Automotive Components Inc.: See— 
Sutton, Noel W.; and Gehrke, Glenn F., 4,795,404, Cl. 464-111.000. 
lass, Edward N.; and Stark, Wayne, to Irwin Systems, Inc. 
"ue ceases eto 


—" Glaves, Brian; Kenworthy, David M. A.; and 
David A, 4,795,877, Cl. 219-109.000. 
Limited: 


Alexander W.; and Dowle, Michael D., 4,795,756, Cl. 


Thomas G.; and Moore, William J., to 
black-filled foam. 4,795,763, Cl. 


sjorn O.; 1; Boga, Britt M.; Ss 
Bernt E.; Normark, J an S. 
» A938, Cl. 530-324.000. 


Dean O.; 
D. Wilde, Sicphee Be 


Ci. 313-346.00R. 
comparator. 4,794,787, Cl. 


.; Gordon, Jimmy A.; and Smith, Marion W., to 

Inc. Air conduit for manhole. 4,794,956, Cl. 138-39.000. 
Eugene J., to North American Corp. lacement 
in roadway and/or area luminaires. 4,796,001, Cl. 


Samuel C.; Johnson, Kerrie A.; Crill, Marla S.; Roop, Martin 
J.; Gotberg, Steven R.; Nigrelli, Anthony S.; and Hutchinson, 
Laurence S., 4,795,531, Cl. 162-164.600. 
Goto, Junjiro: : See— 
inten, Tohru; Ueda, Satoshi; T: wa, Hiroshi; Kochi, Tet- 


suya; and Goto, Junjiro, 4,795,907,  250-352.000. 
a am apted cig, pattern generator. 4,795,224, Cl. 


— See— 
i; Goto, Somio; Nemoto, Masakazu; and Ishiba- 
i, Jiro, 4,794,875, Cl. 112-315.000. 


Goto, Tetsuo: 

Matuura, Nobuhiko; Usijima, Kunio; and Goto, Tetsuo, 4,795,889, 
Cl. 235-379.000. 
Sadaaki: See— 


Tokuno, Masateru; Sawada, Tetsuya; Gotou, Sadaaki; and Fukaya, 
Toshihiro, 4,795,297, Cl. 414-795.400. 
Gottschild, Wilfried. Soldering iron tip. 4,795,076, Cl. 228-54.000. 


LIST OF PATENTEES 


JANUARY 3, 1989 


Intermediates for preparing HMG-CoA 
4,795,811, Cl. 544-6.000. 
Grande, Fuivio R. R. Powder down door 
device. 4,795,155, Cl. 273-143.00R. 
Kabushiki Kaisha: See— 
amazaki, Daizou, 4,795,858, Cl. 178-19.000. 
Inc., The: See— 
. 4,795,916, Cl. 307-270.000. 
; See— 
; and Grasset, Marcel, 4,795,899, per bea yo 


open memory latch for a gaming 


Brassiere strap. 4,795,400, Cl. 450-86.000. 
Shelley A., to Beverly Hills Trading Company, Inc. Halo- 
gen spotlight assembly for ceiling fan. 4,796,166, Cl. 362-96.000. 
Greenleaf ion: See— 


Peters, Robert W., 4,794,665, Cl. 407-58.000. 

Greer, W. T., Jr.; and Laczko, Frank L., to Texas Instruments Incorpo- 
rated. Writable logic array. 4,796,229, Cl. 3 Cl. 365-189.000. 

Greiner, Max; Hafner, Udo; Hans, Waldemar; Knapp, Heinrich; Kra- 
mer, Wolfgang: Krauss, Rudolf: Reiter, Ferdinand; Romann, Peter; 

and Sauer, Rudolf, to Robert Bosch GmbH. Electromagnetically 

ph Fe valve. 4,795,097, Cl. 239-585.000. 

Grendahl, Dennis : Cylindrically segmented zone of focus artificial 
lens. 4,795,462, Cl. 623-6 

Greschke, Manfred: 


‘See— 
Reim, Di Pentl, Pohl, ee ee Gotzke, Wolf olfgang Wahnberger, 
atter, Rudolf; and 
Gresckke Ma Manfred, 41 a 794678, Cl Cl. 28-107.000. 

Gressel, Jonathan; Aviv, Dvora; and Perl, Avihai, to Development Co., 
Ltd. Methods of prod herbicide resistant plant varieties and 
olm luced thereby. 4,795,705, Cl. 435-172. 

illiam S.: See— 
ae Robert L.; and Griffin, William S., 4,795,123, Cl. 
248-550.000. 

Griffiths, John A.: See— 

Lander, Jacqueline R.; and Griffiths, John A., 4,795,592, Cl. 


252-511.000. 
i Phillip N.; and Holmes, Thomas, to S P Tyres U K Limited. 
Tires. 4,794,968, Cl 152-544.000. 
Thomas M.: See— 
Howard L.; Grill, Thomas M.; and Silver, Ronald, 
4,795,898, Cl. 235-487.000. 
ral head-neck prosthesis and 


Grimes, James B. Extramedullary femo: 
method of ae Denbeein Bao ~ Cl. 623-23.000. 


Se tate pen a 
for con! by immunization 
zona pellucida. 4,795,634, orrcepign by — 
Grimm, Christel, heir: See— 
Koukal, Heinz; Arold, Klaus; and Grimm, Hermann, deceased, 
ne 236-49 9.000. 
Grimm, Hermann, deceased: 


Boye Jack A. U; Grow, Alenander and Paghuiso, 
794,707, Cl. 36-107.000. 
" "Lonenntin David; Tilman, Menachem; Rosenberg, 
Amelia, to General Ideas & Products Ltd. Tool for 
pera te cg Ate 
i Hack, Joachim; Fehrenbach, Hubert; Rudolf, Peter, 
a tnt 


for 
i 137, Cl. One 
Markow, Edward G., ror Cl. 152-516.000. 
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Grzywaczewski, Tadeusz: See— : : 

Tadeusz; Pisarski, Hubert; Gazda, Stanislaw; and Sybilska, 
Genowefa, 4,795,625, Cl. 423-566.000. 
GTE Communication 


Corporation: See— 
Holger; Sencer, Gulay; Carr, William N.; and Byars, 
Steven J., 4,796,256, Cl. 370-110. 100. 
GTE Communication Systems, Inc.: See— 

Vonder, David L.; and Reimer, William A., 4,795,362, Cl. 
439-377.000. 


GTE Products ion: See— 
i ; Belliveau, Paul F.; and Parikh, Sudhir, 4,795,388, 
Cl. 445-22.000. 
Owen, Alex F., 4,795,354, Cl. 439-137.000. 
GTE Telecommunicazioni, S.p.A.: See— 
Ceroni, Ettore; and Lo Curto, Michelangelo, 4,795,986, Cl. 
329-124.000. 
GTE Valeron Corporation: See— 
Cusack, Robert F., 4,795,317, Cl. 417-322.000. 
Cusack, Robert F., 4,795,318, Cl. “a 
Allied-Signal Inc. Foil bearing. 4,795,274, Cl. 


Guest, Robert L., to Edward Weck Incorporated. Spiral multi-lumen 
catheter. 4,795,439, Cl. 604-43.000. 

Ce ae ae ee, een Os atonds ate 
a transmission of picture signals. 4,796,087, 


Gulacsy, Robert: See— 
Boros, ; Gulacsy, Robert; Laszlo, Gyorgy; and Narancsik, 
__ Pal, 4,795, 125, Cl. 249-78.000. 


i, Keiichiro: 
‘amanaga, Junichi; Gunji, Keiichiro; Narita, Yousuke; Nagasawa, 
ee 


ateorry seh a7setis, Ch 


D’Amico, Lynn W.; and Guyer, James M., 4,796,176, Cl. 
364-200.000. 
H.P.G. Research Ltd.: See— 
Timewell, Richard R., 4,795,537, Cl. 204-129.000. 
; Hack, Joachim; Fehrenbach, Hubert; 
Norbert, 4,796,137, Cl. 360-133.000. 


Oe tnd Mace aa 4705004 CL 18 Fritz; Zukier, Hu- 
bert; and Hans J., 4,795,694, Cl. 430-314.000. 


Hans; Mueller, Fritz; Zukier, Hu- 
Se ee 
F Appar for erecting forms. 4,795,136, Cl. 


joseph F 
000. 
Haemonetics 
Stacey, Re; Varian Wesley H.; 
Powers, ee 448, Cl. 604-319, 


cnet a A.; and Haertel, Gunter H., 4,795,791, Cl. 
525-523.000. 
Hafner, Udo: See— 

Greiner, Max; Hafner, 

Kramer, Wolf; 


Haefner, 
254-3 


, Thomas D.; and 


Udo; Hans, Waldemar; Knapp, Heinrich; 
Krauss, Rudolf; Reiter, Ferdinand; Romann, 
Peter; and Sauer, Rudolf, 4,795,097, Cl. 239-585.000. 
Hagen, William R.: See— 


Henderson, James C.; Kreutzer, H.; Schmidt, Arthur A.; 
Smith, — A.; and Hagen, R., 4,795,651, Cl. 


Haggerty, William A., to Cincinnati Milacron Inc. Method for machin- 


rages Rebs so ec 4,796,195, Cl. 364-474.350. 
and Ikeda, Hiroshi, to Nippon Light Metal Com- 
Haga, Nobo induction 


Electromagnetic heating includ- 
ing a magnetic flux diverting assembly. 4,795,872, Cl. 219-10.61R. 


Hahn, Walter: See— 
Dobhan, Herbert; Schemmel, Bruno; Leuner, Hilmar; and Hahn, 
Walter, See ee 


Shine Al Alin. Hare, Toshitami; Nojiri, Hidetoshi; Hakamada, 
a og oe Seiichi; and Sehigeeti, Yoshinobu, 4,796,067, 
Hall, Donald O. Gas-fired heater means. 4,794,908, Cl. 126-112.000. 
Fumihiko: 


Kounoto, Yajre; Tanimoto, Yoohhir: Tanaka Masayuki; 
Kimoto, and Hamada, Fumihiko, 4,796,052, Cl. 


Tooru, 4,794,883, Cl. 123-41.120. 


LIST OF PATENTEES 


PI 19 
th Ceeah Sita Velie See, iat at 
Ohmori, Sachio, to Nikon 


Corporation. Photo-taking lens assembly 
- an automatically and manually movable lens. 4,796,045, Cl. 
Hamilton, Gary L.; Rhoe, Andrei; and Satchell, Donald P., to Lummus 
Crest, Inc. Solvent of residues. 4,795,551, Cl. 208-309.000. 
. Corporation. Video encoder apparatus. 
4,796,299, Cl. 380-14.000. 
Hamilton, Reed D. Umbrella storage device. 4,795,067, Co -GAm. 
schaft. 1 Sieg onde acid | : 
le, its 
cits we. 798,396, C1 260-3080, preparation 
Daniel W.; and Bailey, James L., gh ret agen 
information-handling 
method. 4,796,199, Cl. 364-513.000. 


i T.: 
Wittrock, Marvin E.; and Handziak, Perry T., 4,795,510, Cl. 
156-64.000. 
i Kaisha. Mode setting device in 
computers with data terminal function. 4,796,008, 


Hanninger, Josef; and Schallinger, Josef, 4,795,876, 
Cl. 219-86.100. 


Theurer, Josef: Hansmann, Johana; and Oellerer, Friedrich, 
4,794,861, Cl. 104-2.000. 


Rudolf, Hara, Masao: See— 


Yasuo; Hara, Masao; Nakata, Tetsuro; and Fujii, Noboru, 
4,796,096, Cl. 358-310.000. 
Hara, Toshitami: See— 
gy mn Fg eh gery Nojiri, Hidetoshi; Hakamada, 
Isao; Miyazawa, Seiichi; and Sekiguchi, Yoshinobu, 4,796,067, 
Cl. 357-4.000. 
Harada, Tooru: See— 
Saito, Yasuaki; and Harada, Tooru, 4,795,991, Cl. 333-181.000. 
Harden, Daniel K.: See— 
Conner, James M.; Harden, Daniel K.; and Genaro, Donald M., 
" 4,795,422, Cl. 604-14.000. 
Norman T., Jr. Rodent repellent powders. 4,795,637, Cl. 


apparatus. 4,795,882, Cl. 219-124.020. 
Theodor. Snowplow 


blade with spring-loaded edge flaps. 
4,794,710, Cl. 37-232.000. 
Harlan, George M.: 


.: See— 
Michael J.; and Harlan, George M., 4,795,767, Cl. 


: See— 
Blown, Willen Ei 4,795,054, Cl. 220-254.000. 
Harns, Timothy: See— 
Frost, Keith A.; Harns, Timothy; and Simmons, Ronald D., 
_ 4,795,977, Cl. 324-158.00F. 
mgt and Jaworski, Marlene H. Modesty restraint for 
chairs. 4,795,176, Cl. 297-465.000. 
: See— 
Bruce A., 4,795,718, Cl. 437-41.000. 
W.; and Salvage, Seward T., 4,795,922, Cl. 
t F., to Dow Chemical y, The. Modified poly- 
(lylee ca carbonate) polyahls. 4,795,810, Cl. 528-370.000. 
Robert S.: See— 
Smith, Dwight; and Harris, Robert S., ee 
Michael J., 


Rebecca A.; and Gawronski, to Honeywell, Inc. 
MMW coupler having movable test probe. 4,795,989, Cl. 
333-116.000. 


Hart, William P.; eens, Se and Liu, Christopher S., to 
Texaco Inc. Lubricating oil dispersant viscosity index 
a Cl. 252-51.50R. 

Hartman, Andrew F., to Canning, Timothy A. Corner structure and 
blank for a tray or tray cover. 4,795,084, Cl. 229-175.000. 


Hartmann, Uwe: See— 
Gleim, Gunter; Hartmann, Uwe; Mai, Udo; and Ohnemus, Fritz, 
4,795,947, Cl. 315-384.000. 
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Charles D.; and Kim, Iyoung, to American Telephone and 


Telegraph yy. Method and apparatus for sourcing and sinking 
current. 4,795,' Gi. 307-270.000. 


, Alan; Ikenoue, Yoshiaki; and Kobayashi, 
Cl. 350-357.000. 


Sper Georg; and Heidemeyer, Herbert, 
<< 251-171.000. 


Heidman, William Jr. Alarm system for automotive vehicles. 
4,796,002, Cl. 340-64.000. 
Heijmans, Peter M. S. M.: See— 
, Johan C.; and Heijmans, Peter M. S. M., 4,795,953, Cl. 
31 000. 


Kimura, T: T 
Hashimoto, Eiji, 4,795,284, cl. 400-352.000. 
Hashimoto, Kazuo, to Hashimoto Corporation. Method 
ee 244-33.000. 
msdhiaeee, Gapemaner tap : 
pa oe Rie - Bo ag — ge ; Hashimoto, Terumasa; 

Tooru; and Horio, Yoshihiro, 4,795, 754, Cl. 514-381.000. 

Hasuo, Akiho: See— 
; Hasuo, Akiho; and Tanabe, Kazuo, 4,795,954, Cl. 
318-661, 


ji i; ‘oshikazu; Ito, Masaru; 
Waa Tesh; an Nakaoka, nich, 474,736, CL 51-165.720. 
Hatta, Koichi, to Sharp Kabushiki Kaisha. Programmable calculator 
with external memory module and protection against 
erasure of data in the module. 4,796,215, Cl. 364-706.000. 

Hattori, Kaneaki: See— 
Yamauchi, Takayoshi; Hattori, Kaneaki; Ikeda, Shunichi; and 

Tamaki, ae, Dt Cl. 568-27.000. 

Band mounting apparatus for a diving fin. 4,795,384, Cl. 


Shahrokh; Y: 
chael, 4,795,321, Cl. 418-1.000. 
Shahrokh; Yannascoli, Donald; and Hatzikazakis, Mi- 
chael, 4,795,322, Cl. deny ee 


and Pritschins, Wolfgang, to BYK-Chemie 
GmbH. Addition suitable for use as 
stabilizers, process for their juction, their use and 
solids coated therewith. 4,795,796, Cl. 528-28.000. 
Willy. Transmission control. 4,794,808, Cl. 74-335.000. 
device. 4,794,660, Cl. 5-498.000. 
Alan R.; and Fournier, 
fuel nozzle. 4,794,960, 


Hayakawa, Masatoshi; Nagaki, Takehiro; Aso, Koichi; and Yamanoi, 
pee agg ee ag gna ape erent oo 


magnetic field 
4,796,241, Cl. 369-13.000. 
Hayakawa, Tsuyoshi; Yamauchi, Satoru; Watanabe, Isato; and Kondo, 
Isao, to Seikosha Co., Ltd. Circuit unit for timepiece and process for 
the same. 4 796,239, Cl. 368-88.000. 
Hayakawa, one eee Saye Siemes Hekin Seat cat 
— for vnrmgr Bey hg recording tracks in 
data storage apparatus. 
Hayashi, Kazunori: See— 
Amimoto, Yoshio. Shinjo, Masayoshi; Hayashi, Kazunori; and 
Enomoto, Takashi, 4,795, 793, Cl. 526-243.000. 
———_ Makoto: See— 
i ilerehibe: and’ Hayashi, Mehoto, 4,795,008, Cl 
Tage 313-000. 
Hayashi, Tatsushi: See— 
Nakamura, Hiroshi; Hayashi, Tatsushi; Iwamoto, Ken-ichi; Okada, 
a Ay a Kouichi; and Yoshiura, Shoichiro, 4,796,053, 
Hayashi, Yoshitaka, to Nippon Seiko Kabushiki Kaisha. Bearing assem- 
bly. 4,795,278, Cl. 384-448.000. 
Hayes, George W., Jr. Spill-proof lid. 4,795,052, Cl. 220-90.400. 
Hayes, James A.; and Davies, John T. Low pressure chemical vapor 
deposition furnace plasma clean apparatus. 4,795,880, Cl. 219-121.520. 
Hayn, Holger V.: See— 
Norbert; Hayn, Holger V.; and Maas, Joachim, 4,795,000, 
Cl. 180-176.000. 
, Thomas D.: See— 
Stacey, Gary R.; Verkaart, Wesley H.; Headley, Thomas D.; and 
Powers, Edward T., 4,795,448, Cl. 604-319.000. 


Baumgartner, Hans; Klaus; and Seifert, Werner, 
4,795,326, Cl. 418-152.000. 
‘Werner : See— 


tetraethylene 
Cl. 433-245-000. 


Bekhardt, Fritz; F Helbig, Peter; and Schonherr, Walter, 4,795,939, 
Helfenberger, Hans, to Sandoz Ltd. Oil in water emulsion containing 
ne 424-405.000. 


: See— 
ee one Re Se Jan; Helle, Kees; and Roos, 
4,795,660, Cl. 427-123, 


flotation 
ores. 4,795,578, Cl. 252-61.000. 
|. Seneeeanas catheter. 4,795,427, Cl. 


William A 
Henchoz, Bernd: See 
‘on Der Ley, Heinz-Joachim; Schulz, Reiner; and Henchoz, 
VSernd, 4 794,846, Cl. 91-451.000. 
Henderson, Charles E. Multi-conic shell and method of forming same. 
—s Cl. 52-80.000. 
lames C.; Kreutzer, Stanley H.; Schmidt, Arthur A.; Smith, 
Charlee As and Hagen, William R.. to Procter & Gamble Company, 
The. Flotation separation of aflatoxin-contaminated grain or nuts. 
4,795,651, Cl. 426-456.000. 
Henderson, Timothy M.; and Knoll, Glenn F., to KMS Fusion, Inc. 
Radiation-detection/scintillator composite and method of manufac- 
ture. 4,795,910, Cl. 250-483. 100. 
Hendricks, Diana: See— 


4,795,744, Cl. 514-44.000. 


H.; 
16.000. 


and 
Sr. 10-346.000. 


, Hans; 
4,794,904, Cl. 123-564.000. 
Henkel, Hans-Joachim; and Malle, Norbert, to Siemens Aktiengesell- 
Electric insulation with a silicic acid additive made by a melt 
poe A 4,795,769, Cl. 523-219.000. 
Henkel Kommanditgesellachaf auf Aktien: See 
eee ee ee ee — 424-70.000. 
Leinen, Hans T.; Lehmann, Rudolf; and Klueppel, Hans-Juergen, 
me '564-134,000. 
Henley, Albert F., Jr. Peak nat see tate nd tae 5-82.00R. 
—a, Torbjorn; Laukia, Kari; ee ee 
kus, to Oy Wartsila Ab. Propeller shaft bearing arrangement. 
4,795,273, Cl. 384-97.000. 
Henry Dreyfuss Associates: See— 
Conner, James M.; Harden, Daniel K.; and Genaro, Donald M., 
4,795,422, Cl. 604-14.000. 
Henry, Ralph E., to Dresser Industries, Inc. Plastic valve. 4,794,944, Cl. 


137-312.000. 
Fuel bleed shut- 
4,794,889, Cl. 123-73.0SC. 


H.; H.; — 
Spenner, Bruce F., to Hewlett-Packard 
patible tape. 4,796,136, CL 360-132. 
Herman Miller, 
Bailey, Charles = and Miles, George A., 4,795,212, Cl. 
297-362.000. 
Hernandez, Pamela K.: See— 
Rich, Jonathan D.; ees and Hernandez, Pamela K., 
4,795,680, Cl. 428-450 
Herrington, Fox J., 19 Mobil Oll Co Aj 
extruder and a 


ee ae to Mobil Oil Corporation. Screw 
pPrrenre bed: ot 4,795,599, Cl. 264-68.000. 


Henig C Christian: See— 
Schmitt, Werner; Jochum, Peter; Zahler, Wolf-Dietrich; Hubner, 


Heijo; Hol Manfred; Gasser, Oswald; and Herzig, Chris- 
tian, 4,795,823, Cl. 560-182.000. 
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Hester, Robert. Wheelchair and method of operating same. 4,794,999, 
Ci. 180-8.200. 
Hettiger, i ~ to RCA 
Hetzel, 
Bernhard; Fuchs, Hugo; Hetzel, Eckhard; Wi 
tel, Klaus; and Thoma, Peter, ‘2795,571, C1 210-774.000. 


Hewlett-Packard 
H. Jr., 4,795,985, Cl. 328-155.000. 
Henze, Richard H.,; Charles H.; Clifford, 
— Bruce F., 4,796,136, Cl. 360-132.000. 
Huseby, William R.; Moon, Kevin L. ; Rasmussen, 
ee Sse Cl. 101-485,000. 
eps” wa, Kouichi; and Yagi, Kazuyuki, 4,795,962, Cl. 324- 


7 
etn Se) eee Fn, 7.08 
on deen to NCR "teete Woundin ~ 
” 
4,796,007, Cl. 34i-31.000 
Hibino, Yoshitaka; and ee ee, eS ae. 
shiki Kaisha. Clutch operation control system for fluid torque con- 
ae doe aaa Cl. 192-0.076. 


Hibshman Corporation: See— 
ee and Schoennaver, Lawrence J., 4,795,240, Cl. 


Licensing Corporation. Chip component 
4,796,079, Cl. 357-68.000. 


Maeda, Hirokazu; Hidaka, 
A 8.5, 569, Cl. 210-770.000. 
Viatecs Re Le as Leon Bs E; Rafael O.; Rodriguez, Joaquin; and 
Garcia, W 4,795, Cl. 208-131.000. 
SS and i Kabushiki Kaisha Toshiba. 


to 
1 citcuit with beckup fanction. 4.795,914 Cl. 307-64.000. 
; and Shinada, Haruji, to Fuji Photo Film Co., Ltd. 
; and ~~ E — 


Hiroshi; Iwasa, 
Kerabien sad Kober 


Clark A.; and West, Paul T., a anon aos 
Senses Peep the appearance of anod- 
ized aluminum. 4,795,777, Cl. 524-441.000. 

i Clifford A., II: See— 


David K.; Clifford A., II; and Morgan, William H., 
ni canst a 


Corporation: See— 
Joseph E., 4,795,366, Cl. 439-476.000. 


Leshchiner, Adolf; Larsen, Nancy E.. 
Sadek K., 4,795,741, Cl. 514-2100. 
to Hi Ergon 


= John A., to 
material with a 
299-36.000. 
James N. 


Hilderbrand, See— 

Price, Glen E.; Reinecke, Marvin E.; and Hilderbrand, James N., 
4,795,130, Cl. 251-62.000. 

Hilker, Dieter; and Krause, Horst-Herbert, to Kloeckner-Humboldt- 
Deutz AG. Internal combustion engine with fluid-cooled cylinder 
liner. 4,794,884, Cl. 123-41.790. 

Richard C.: See— 


Robert W.; and Hill, Richard C., 4,794,680, Cl. 


sae ee G., to Delibes for forming 

Ltd. Process metallic 
articles. 4,794,685, ‘a. o. 25-416.000, 
= Davis Co.: See— 


James E., 4,795,736, Cl. 
Himmler, Thomas; Fiedler, a Bats SeOee cnt Seton Mee 


Ith io Buyer Altengeselochat Process for the wom 6a 
ee 788, 
Gi 535-338. 00. 


Corporation. Apparatus for 
game a various recording tape running speeds. A761 
Hiraki, Toshitsuyo, to Kawamoto ch 1 net tie 


Industrial 
— — sizing and drying warps of filament yarns. 4,794,679, 


: See— 
Fukura, ichi; Hiramatsu, Eiji; and Nishimura, Akira, 4,796,164, 
wm. * a Cl. 369-75.200. 
Fete Ninos Hiameme, Kenji; Obena, Jinichi; end Ito, Toshio, 
4,795,345, Cl. 433-202.100. 
Koichi: See— 


Yoshimura, Motokazu; Hirata, Koichi; and Kurebayashi, Kimie, 
4,796,185, Cl. 364-419.000. 
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Hirobe, Kado: See— 

Yoshinao; Kawahara, Hironobu; Kakehi, Yutaka; 
Hiroe, Kado; end Kudo, Ketouyoshi, 4,795,529, Cl 156-643.000. 

sett end Hirooks, Seiji, 4,795,840, Ci. $85-16.000. 

x = aap 
EE ands Reads Vernet Bitlet 
an eae. “gg Oizumi, Kiyoshi, 


ito, Toshihiko; Scahihiko, "Momeani > Mneeyabi and Kobayashi, Kengo, 
M4795 185 Cl. 525-288.000. 
Ltd.: See— 


Oshida, Yoshitada; and Shiba, Masataka, 
4,795,261, Cl. 356-401.000. 
Niiyams, Yasusi; and Sugahara, Kenshi, 4,795,707, Cl. 435-288.000. 
Sakai, Koichi, 4,795,933, Cl. 310-269.000. 
Suzuki, Masami; Nishida, Hiroshi; Naruse, Jun; Takahashi, Tsuyo- 
shi; and Suzuki, Tomio, 4,795,928, Cl. 310-13.000. 
Takasaki, Yoshitaka, 4,796,281, Cl. 375-112.000. 
Takeda, Yukio; and Ogihara, Satoru, 4,796,077, Cl. 357-67.000. 
Tsuyoshi, Toshiaki; and Mada, Takeshi, 4,796,246, Cl. 369-44.000. 
Ueno, Toshiaki; Ikeuchi, Fumio; and Inoue, Fumihito, 4,795,963, 
og eg 
Wada, Takeshi; Kita, Hisanao; Karatsu, Yoshinori; and Akutsu, 
Wh, 4.794.688, Cl 2-599.000 
Manabu; Sampei, Tohru; Kanai, Hiroshi; Satoo, 
Yosuke; Sonobe, Takeo; and Utsugi, Isao, 
4,796,140, Cl. 360-133.000. 
Yokoi, ; Y: i 


Ltd.: See— 
et and Tanaka, Yoshito, 4,796,129, Cl. 
Hjelset, Kurt J., to Den norske stats Oljeselskap A/S and Liaaen Engi- 
5 A/S. Connector device for an underwater pipe system. 
4,795, Martor.See— 


See— 
Marks, 4795275, CL 30457000 
Robin W.; Ho, Bernard W. K.; Chen, Hsiang-Wen; and 
Hugo W. K., 4,796,081, Cl. '357-71.000. 
Donald E.: See— 
Charles F.; Barnholt, Mark C.; Hobson, Donald E.; and 
Pifer, Richard L., 4,795,403, Cl. 464-77.000. 
Forest M.: See— 
Purtell, Rufus J.; and Hoch, Forest M., 4,795,100, Cl. 239-734.000. 


i i. Teutomn; itajima, Akira; Fuwa, Yoshiaki; and Adachi, 
Yasaburo, 4,796,018, Ci. 340-691.000. 


Le erence Westalt, Robert S.; Chang, Mike F.; and Hodgins, 
Robert G., ek: od ,716, Cl. 437-27.000. 


Terry D., to Zimmer, Inc. 
es oy ag PyS AGB, CL 318.000. es 
4,795, 
Hoechst AG: See— 
Walz, Gerd, 4,795,787, Cl. 525-328.200. 


‘i G.; Bottger, Dirk; and Kraemer, Hans P., 
4,795,808, Cl. 536-6.400. 

> ; and Lambert, Gabriele, 4,795,829, Cl. 
568-750.000. 


Hoechst Celanese .: See— 
DeMartino, IN. 4,795,664, Cl. 428-1.000. 
Carlton D.; and Gillich, Thomas N., 4,796,042, Cl. 
354-324.000. 


Ros, Barry C; Cooke, Michael D 


D.; Carruthers, Nicholas 1; and 
Barker, Andrew J., 4,795,748, Ci. '514-192.000. 
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Saka, Toutomes Tub, Tomohito; and Ito, Yukio, 4,795,609, Cl. 


Motor 
combustion engine. 4,794, 
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Scott S.; ‘and Daniels, George R., 4,796,066, Cl. 355-26.000. 
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‘omizu, 
439-751.000. 
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Osato, Yoichi: See— 
Misumi, Teruo; Ogawa, Kyosuke; Kanbe, Junichiro; Saitoh, Keishi; 
Osato, Yoichi; and Shirai, Shigeru, 4,795,688, Cl. 430-65.000. 
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yama, Nobuaki, to Toyota Jidosha Kabushiki Kaisha. Air breather 
A for use in power transmission unit. 4,794,942, Cl. 


a, eee eee eee 
ae occupancy detector apparatus. 4,796,013, Cl 


Yawn David H.; and Feldman, Louis W., to Kardiothor, Inc. Centri- 
LT 4,795,419, Cl. 494-84.000. 
Yazaki Corporation: 


See— 
Oikawa, Ryuetsu, 4,795,371, Cl. 439-595.000. 


JANUARY 3, 1989 


Pee ORNS ee Sete AI, 
Yeoman, Edwin H., to AM International Incorporated. Sheet material 
4,795,144, Cl. 270-58.000. 


4,794,931, Ch 128-660.030 

Yokoi, — Yamada, Toshihiro; and Kawamoto, Hiroyuki, to 
Hitachi, Ltd. Sodium-sulfur electric cell and process for manufactur- 

Yolo Sin Soe sae ng 


Yukio; 
amt Tome mec aten meee 
Yoko Yu wa gg + roe ha Iwase, Isao; and 


ineit G36 
Yokouchi, Hiroshi; and Mogi, Makoto, to Oki Electric Industry Co 
Ltd. Watchdog timer having a reset detection circuit. 4,796,211, ci. 
364-569.000. 
Yonemochi, Kenzo: See— 
Takada, Tetsuo; Kita, Mikio; and Yonemochi, Kenzo, 4,795,294, 
Cl. 411-457.000. 
Yoon, Inbae. Elastic ligating ring clip. 4,794,927, Cl. 128-326.000. 
Yorita, Tadahiro: See— 
aslo Yorita, Tadahiro; and Okawa, Hiroshi, 4,795,992, Cl. 


424-468.000. 
one 


"2301.0 OF. 


; Yorizane, Saburo; Kimura, Koichiro; Noda, 
Masanori; and Ishihara, Masato, 


ae eTemta, CL STS TIC 
Yoshida, Shinichiro: Yoshida, 
oshida, Shinichiro, 4,795,867, Cl. 200-37.00R. 
Sakuma, Kiyoshi, to Mitsubishi 


Ohi, Shinichi; and Y 
ree een Ful, Maso, and 
Denki Kabushiki Kaisha. Heat tube for evaporation or 
a ee Cl. 165-133. 
Yoshida, Toshio: See— 
Kuroki, sy and Yoshida, Toshio, 4,795,078, Cl. 228-131.000. 
Yoshida, Toyohiko: See— 
Matsuo, Masahito; and Yoshida, Toyohiko, 4,796,175, Cl. 
364-200.000. 
Yoshida, Yasuhiko: See— 
gt ee and Yoshida, Yasuhiko, 4,795,990, Cl. 
oshihara, Nori, to Toyo Boseki Kabushiki Kaisha. Polyester composi- 
eee: Cl. 524-114.000. 
Yoshii, Takashi: 
Hori, Yasuya and Yoshi Takashi, 4,794,807, Cl. 74-15.840. 


Yoshimoto, Y: 
Mayama, Toteeaka Thata, Masanobu; and Yoshimoto, Yoshihiko, 
4,794,693, Cl. 30-162.000. 
i Yosuke: See— 
i Hideki; Yoshimoto, Yosuke; and Nakazawa, Masaaki, 
_ 4,794,913, Cl. 128-4.000. 
Motokazu; H 


y stored information associated 
word. 4,796,185, Cl. 364-419.000. 

Yoshiura, Shoichiro: See— 
Nakamura, Hiroshi; Hayashi, Tatsushi; Iwamoto, Ken-ichi; Okada, 
og Kouichi; and Yoshiura, Shoichiro, 4,796,053, 


Young, Edward G., to Andy River batch filter appara- 
ist filtration proces 479537, CL. 210 000. 
Young, Gregory C. 
be Rooald A; and Young, Gregory C., 4,794,744, Cl. 
Holdings Led. : See— 


ae“ and Young, Gregory C., 4,794,744, Cl. 


Young, an A. Ve eee ng differ- 

current steering column decoder Mesodes cheat 4996230, Cl 
$65-189.000. 

Young, Joe W.; North, Michael V.; and Rake, Kenneth W., to Baxter 
International Inc. Low-volume non-bubble collecting pressure dome. 
4,795,440, Cl. 604-122.000. 
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Young, Ping: and Polak, Anthony 5, to AlliedSignal Inc. Hydrogen Zeftek, Inc: See— 
and electricity dng south Ganecampunet Richard F; and Burke, Michael K., 4,795,007, Cl. 
smombrane. 4,795,536 Cl 204-129.000. tee 307.000. = % 


Young, Ronald A.; and Young, Gregory C., to Y. Ltd. 
Well eonstieadion fer maiidier ccoven vite gestion. 4; 744, ve Rel Ernst, 478 4.794802, CL 5 mig 


he splclopaenparietn 4,795,391, Cl. 


eee: 2 aS Co. te. Deine Sex 8 
release of 
Poke 5. ela 
Friedman, Michael; Bialer, Meir; and Ziad, Hussein, 4,795,645, Cl. 
424-468.000. 
“Synomdeiy lade Lasota, oes Zito 
cask, Andrael, Usinshi, Masini, Sheenowics, 


Asdeoeh, Peagen Antal, Done etn Ane aaron Roma Sa 

Andras: Paagan, Andes, Dobor, Irene, Braozowak Janik 
Cl. 556-105.000. 

Richard Hirschmann Radiotechnisches Werk. 

or Re for an infrared room surveillance detector. 4,795,905, 


“yoy pepeentens, Veep a... 0 COP ine. 
4.795446, CL 85-4174 
Zolman, Arden 
— D.; and Zolman, Arden R., 4,795,472, Cl. 
623-23.000. 


; Zukier, Hubert: See— 
ane Fritz; Zukier, Hu- 


; Hadersbeck, Hans; M 
and Hacke, Hans J., 4795654, CL 450-314 000, 
Zur, Yuval; and Bendel, Peter, to Fiscint Ltd. Prevention of state 
transverse 


magnetization in fast imaging sequences. 4,795, ci. 
324-309.000. 


Zygmont, ., Jt.: See— 
Ponies withes G., Jr.; and Zygmont, Joseph F., Jr., 4,795,421, Cl. 


604-1.000. 
3T S.P.A.: See— 
Lucio, ea ' Cl. 74-551.100. 
501 Hokkai Giken Kogyo Ltd. 
Tsukada, Keiichi; Demura, sev rirotake; and Yamada, Tokushi, 
4,794,728, Cl. 47-64.000. 





LIST OF REISSUE PATENTEES 


TO WHOM 
PATENTS WERE ISSUED ON THE 3rD DAY OF JANUARY, 1989 


Nore.—Arranged in accordance with the first si 


(in accordance with city and 


Auth, Gerald L. Apparatus and method for photoluminescence analy- 
sis. Re. 32,821, Cl. 250-458.100. 
Automotive Products, plc: See— 
Leigh-Monstevens, Keith V., Re. 32,814, Cl. 60-585.000. 


character or word of the name 
directory practice). 


Products, Inc. 
Alfred A., Re 328 32,815, Cl. 135-69.000. 
Keith 


V., to Automotive 
sevctas. Re. 32 CL 05000, ceed 
GmbH: See— 


onsen, Franz, Re. 32,817, Cl. 493-1,000. 
Fernholz, Per 3 Oo James L.; and Penttila, Richard C., 
Ga 352 500000" 
Re. 32,816, Cl. 312-330.00R. 
cord holder assembly. Re. 32,820, Cl. 
Smith, Alfred A., to Guardian Products, Inc. Height adjustable crutch. 


Re. 32,815, Cl. 135-69.000. 
Vossen, Franz, to Meurer Nonfood Product GmbH. Sheet processing 
wer wt Cc. = .000. onium “ 
Robert toD “yg strip auto- 
bodies. Re. 32 815, ro 428-31.000. 


LIST OF REEXAMINATION PATENTEES 


TO WHOM 
CERTIFICATES WERE ISSUED 


Junji; Matsumoto, 
Cl. 250-363.00R. 

: See— 
es B1 4,538,056, cl. Matgumoto, 


Sah 4236098, C1 250363008 


om and Fujita, Hisanori, Bl 4,252,576, Cl. 
M; Gost, Vitor Lee, Bun 8: Taskovich, Lina T.; and 
administration of 

ee Bi 588,580. 1-3-89, Cl. 424-21.000. 


; Goetz, Victor; Lee, Eun S.; Taskovich, Lina T.; 
Bi 4,588,580, Cl. 424-21.000. 


wit, thy a te 
foam. B1 Steen 2 Cl. 521-53. 
copies from two sided originals. B1 4"140,387, fr P59, 


Shinichi; and Fujita, Hisanori, to a a 
ior use in 
diode. B1 4,252, 16 1399, CL 14833400. —s 
Harland V., Ill, to Panama Breakaway, Inc. Spearpoint 
~~ ppahaenheaiaomnass 
Ito, Tadahiko: See— . 
Kawata, Kazumasa BI 3 995,610, CL 123 192.008. 


i LT are BI 4236078, C1 230303.08 


Nekemorn, Hisobere, Kinoshita, Miteutake: Tadahiko; and 
Kawata, Kazumasa, Bl 3,995,610, Cl. 123192008. 


Bhupendra J. 
¥ J A; and Khandwala, Bh J., Bi 4,53 cl. 
3537.00. _ 7 


Tadahiko; and 
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eg te 


eee ee 
auch Syosat, Miyabary, ‘Ea at ed spe 


nea eect Fuji Photo 
coed — a radiation image. Bl 4.236078, 


: See— 


oe i Bi x58 580° 


Taskovich, Lina T.; 
Su igi ge bo 
electrode 


Sn tnig dees Bl Meresed 
A.: See— 


sang Ameren, Larry Dy BI ahialakecbeias en 
a oot rome Ya 
arn, SA t74,61 Gi, 204-252,000. 


“Sie eae een ar Tadahiko; and 
Mitsublsht Monsanto Chemeai Co 610, Ch 125-192: as dio 


npn tan acs poner 
Pek: pen Meme aE ’ ‘ 


Gs lettin, Maia 


“eee y Reh} 


Automatic 
Cl. 28-141.000. 
Breakaway, Inc.: See— 
ag amy, By he fade -epudeasiaemnag 


Rateau, Luebke, Merlin A.; and 
ae Bl 4,581, Me ig-1a1 000. 

Revves Seoter Dee: Se 

Bl 4,537,91 


Griswold, Azel A. Cl. 521-53.000. 
iyophilized blood ath Vill concentrate BI 4456390, 
389 Cl 5142 000. 


a See— 


A.; and 


ap RE Taskovich, Lina T.; 


Pere. bl 4 stebse 1389, 





LIST OF REEXAM PATENTEES 


LIST OF DESIGN PATENTEES 


Soke Fe 299.2 299,271, Cl. D24-63.000. 
<7 to Prismavision AB. Toothed drive pulley. 299,211, 
; Cl. D8-360.000. 
mens 


jon: See— 
RrI99.215, CL D10-53.000. 
to Emerson Electric Co. Solder gun. 299,207, 


30.600. 
ee Solder gun. 299,208, 
Arehart, Robert W., to Emerson Electric Co. Solder gun. 299,209, 
1-3-89, Cl. D8-30.000. 


Corporation: See— 
i, Isoroku, 299,250, Cl. D18-2.000. 
i Inc.: See— 


Selbiger, 
Bagley, James L., Sr. Fish lure. 299,264, 1-3-89, Cl. D22-133.000. 
Blackburn, James R., to Jim Blackburn Designs, Inc. Bicycle front rack. 
299,225, 1-3-89, Cl. D12-158.000. 
Boone, Thomas M. Marble baseball game board. 299,255, 1-3-89, Cl. 


Bootz, Terry, yang be Cl. D2-314.000. 
ao: Pedal crank for a bicycle. 299,221, 


for a bed. 299,193, 1-3-89, Cl. D6-388.000. 


: See— 
; Brinkerhoff, James W.; Siddoway, Craig F.; and 
Chinton, Beues A. 299.226, C1 Dis 8.000. 


Brown, Jack W.: See— 
Wendell V.; Brown, Jack W.; and 


Pierson, Jeanne S.; 
nay 269, Cl. D24-21.000. 


3 Reebok International Ltd. Shoe upper. 299,183, 
cl. gy 
bar. 299,277, 1-3-89, Cl. D28-8.200. 
: See— 


wa, Takeshi; and Kobayashi, Akihiko, 299,251, 
J. Adjustable cosmetic applicator. 


Tube for rectal 
,271, 1-3-89, Cl. 


= Join a4 eden, L. Mark; and Hardy, Loren S., 299,244, 
Jones, ay oh A.; and Marchus, L. Mark, 299,245, Cl. D16-245.000. 
Claber S.p.A.: See— 
Roman, Gianfranco, 299,267, Cl. D23-262.000. 


3 and Wistrand, John + y 299,278, Cl. D28-35.000. 
John C., 299,279, Cl. D28-35.000. 


| J.; Brinkerhoff, James W.; Siddoway, Craig F.; and 
, 299,226, Cl. D13-8.000. 


. Game board. 299,256, 1-3-89, Cl. D21-31.000. 
et 1x, Chuck; Craig, Joe D., 299,265, Cl. D22-127.000. 
Edwards, Keith, : 9,219, ‘Cl. D12-101.000. 


Dee Zee Man 
Sills, Robert L., 186, Cl. D3-40.000. 
Treadmill. 299,258, 1-3-89, Cl. D21-192.000. 


De Lorenzo, Fred. 
oy See— 
lulhauser, George C., 299,190, Cl. D6-367.000. 


Devereaux, Chuck; and Joe D., See ee Cae, Bae. 
Fishing lure. 299,265, 1-3-89, Cl. D22-127. 
Diesel Nene daeuaan Dalene eine Slam or sailor etdite: S90:000, 
1-3-89, Cl. D7-13.000. 
Jean-Jacques. Stemmed wine glass or similar article. 299,201, 
1-3-89, Cl. D7-13.000. 
y, Inc.: See— 


E. W. Mold & Tool 
Grannen, Walter A., III, 299,227, Cl. D13-8.000. 


i : See— 
Stephen HL. 299,252, Cl. D18-7.000. 
Feassen Willem A : See— 
Feamster, William C., Ill; and Feamster, William A., 299,222, Cl. 
D12-125.000. 

Feamster, William C., III; and Feamster, William A. Bicycle pedal or 
the like. 299,222, 1-3-89, Cl. D12-125.000. 

Feger, ; and Fischer, Wolfgang, to International Business Ma- 
chines i for hand held data entry and display 
terminal. 299,235, 1-3-89, Cl. D14-100.000. 

ee 

Feger, Stephan; and Fischer, W: 299,235, Cl. D14-100.000. 

Frinier, Richard, to Brown Jordan y Limited Partnership. 
Chair. 299,191, 1-3-89, Cl. D6-375.000. 

Frinier, Richard, to Brown Jordan Company. Table. 299,195, 1-3-89, Cl. 


Frit, Richard, to Brown Jordan Company Limited Partnenip. 
beet rey pe ey aa Cl. D6-499.000. 
Fujitsu General Limited: See— 
Maki, Yoji; and Yoshikawa, Hideo, 299,233, Cl. D14-126.000. 
Fukui, Yojiro: See— 
Pe re. ee Se Oe, Te ee, 
Gagnon, Jacques, to Northern Telecom Limited. Base for a telephone 
set. 299,230, 1-3-89, Cl. D14-150.000. 
Galvin, Ray N., to Skill-Craft Enterprises, Inc. Vehicle camper shell. 


Limited. Calculator. 


W. Mold & 383, DIS8000. 

299,227, 1-3-89, Cl. D13-8.000. 

jewicz, Henry R., to United States 
spine aoe 299,270, 1-3-89, Cl. 


dispenser head. 299,198, 1-3-89, Cl. D6- 


A.; Marchus, L. Mark; and Hardy, Loren S., 299,244, 
Cl. D16-244.000. 
T.; and Bootz, Terry. Shoe upper. 299,181, 1-3-89, Cl. 


avidson, Inc.: See— 
Trusky, Michael T., - tguheinedieeaeee 
Hart Tackle y, Inc.: See— 
Devereaux, Chuck; and Craig, Joe D., 299,265, Cl. D22-127.000. 
Hartman, Murray: See— 
“74 pity Any ; Hartman, Murray; and Saunders, Randy, 299,254, 
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wa, Takeshi: See— 
Aiko; Hasegawa, Takeshi; and Kobayashi, Akihiko, 299,251, 
Cl. D18-7.000. 


Health-Aire 
Peltier, Ls ond Peltier, John R., 299,268, Cl. D23-354.000. 
Henningsen, Ernst, to Kvernex A/S. Hook to be attached to an excava- 
tor bucket. 299,239, 1-3-89, Cl. D15-28.000. 
Henningsen, Ernst, to to Kvernex A/S. Hook to be attached to an excava- 
whee San oes Cl. D15-28.000. 
Chadwick, Donald T; and Stumpf, William E., 299,192, Cl. Dé- 


000. 
igh, Kenneth A., to International Business Machines Corporation. 
monitor. 299,236, 1-3-89, Cl. D14-113.000. 
Kiyoshi; and Miyamoto, Kouichi, to Ryobi Ltd. Radial arm 
saw. 299,241, 1-3-89, Cl. D15-133.000. 
Kenyon: See— 


: See— 
Feger, Stephan; and Fischer, 299,235, Cl. D14-100.000. 
Kenneth A., 299,236, Cl. D14-113.000. 
I Osamu, to Hakuba Shashin Kabushiki Kaisha. Camera 
—- Ss 1-3-89, Cl. D16-244. 
James, Eugene F. lure. 299,263, 1-3-89, Cl. D22-133.000. 
Jim Blackburn Designs, : See— 
Blackburn, James R., 299,225, Cl. D12-158.000. 
Gert E. Mold for concrete beams or the like. 299,242, 1-3-89, 


Mark; and , Loren S., to Cineonix, 


Kamaya, Masahi, 
1-3-89, Cl. D12-157.000. 
i, Taro; Tamada, Kenji; and Fukui, Yojiro, to Silver Seiko Lim- 
. Typewriter. eg tpn ee cog 
par Be Bem gh oshimitsu, to Silver 


erm, 305 C1 Dit DisL006. .000. 
Kimura, Masaru, to ony es 
suring device. prem 1- ryt ci. De 


Kobayashi, Akiko: : See— 
Hasegawa, Takeshi; and Kobayashi, Akihiko, 299,251, 
er 187.000 
Krapowicz, Jacob C.; and Mader, William G., to Easco Corporation. 
wrench. 299,206, 1-3-89, Cl. D8-28.000. 
for the treatment of liquid fuels. 299,266, 


Company 
and seat. 299,189, 1-3-89, Cl. D6- 


ee 1-3-89, Ci. D15-28.000. 
299,238, 1-3-89, Cl. D15-28.000. 


_y~e 
; Marchus, L. Mark; and Hardy, Loren S., 299,244, 


244.000. 
; and Marchus, L. Mark, 299,245, Cl. D16-245.000. 
Frank J.; Hartman, Murray; and Saunders, Randy, to Schlum- 
Canada Limited. Name plate. 299,254, 1-3-89, Cl. D20-42.000. 
Se ee peing Se hand RT, 


iecnds Tenors 0 Ltd.: See— 
Kasose, Telsuher Ghar Dessbuen Tokens, Ketamente “Yeiieen, 
Masao; Ming, Hung C.; and Watanabe, Satoshi, 299,228, Cl. 
D14-52.000. 
International, Inc. Element of a shoe 


Mopper 299,184, 12-89, Cl DE S140. 
ie gg hed 314.000. 
eet gt Haftung: See— 


mit beschraenkter 
a 299,275, c. D28-2.000. 


Fumiharu; Takenaka, Kazumasa; Tamura, 
Ming, Hung C.; and Watanabe, Satoshi, 299,228, Cl. 


Kouichi: See— 
Kiyoshi; and Miyamoto, Kouichi, 299,241, Cl. D15- 


LIST OF DESIGN PATENTEES 


Inc.: See— 
vii N.; and Murzanski, John P., 299,232, Cl. Di4- 
James W.; Siddoway, Craig F.; and 


i D12-157.000. 
S.; Ebling, Wendell V.; Brown, Jack W.; and Cassima- 
N., to Gish Biomedical, Inc. Arterial filter. 299,269, 1-3-89, 


000. 
_ Yeap See— 
299, Cl. D16-129.000. 
» 299,247, Cl. D16-129.000. 
AB: See— 
Alar, Sig By 298 Fee oe Cl. D8-360.000. 
Pe eilion Theodore F°, "359.213, Cl. D8-395.000. 
Puntillo, Theodore Eugene: See— 
Puntillo, Theodore F., 299,213, Ci. D8-395.000. 
Puntillo, Theodore F., to Puntillo, 


Theodore 
Edward Anthony, interest to each. Nail 
a hammer head. 299,213, 1-3-89, Cl. D8-395.000. 
Rainville, Francolee: Seo 
ville, Gilles; and Rainville, Francoise, 299,197, Cl. D6-528.000. 
Howard A. 


Gilcinens coupling. 299, 


Rubbermaid Incorporated: See— 
ry ig Kent W., 299,212, Cl. D8-380.000. 


Hoshino, Kiyoshi; and Miyamoto, Kouichi, 299,241, Cl. DIS- 


D10-53.000. 


Gruenspecht, Mark J.; and Samson, Sam, 299,261, Cl. D21-239.000. 
Gruenspecht, Mark J.; and Samson, Sam, 299,262, Cl. D21-239.000. 


Martin, Frank J.; Hartman, Murray; and Saunders, Randy, 299,254, 
Cl. D20-42.000. 


Arax International 
with sensor array. 299,215, 1-3-89, 
: See— 





LIST OF DESIGN PATENTEES 


Schlumberger Canada Limited: See— 
Martin, Frank J.; Hartman, Murray; and Saunders, Randy, 299,254, 


ci. 
Schoenborn, Johannes. Combined christmas tree stand and vase. 
299,217, 1-3-89, Cl. D11-130.100. 
Sea Hands: See— 
Mark J.; and Samson, Sam, 299,261, Cl. D21-239.000. 
Mark J.; and Samson, Sam, 299,262, Cl. D21-239.000. 


TE cL D10-70.000. 

Plastics Engineering & Development, Inc. Com- 
holder. 299,246, 1-3-89, Cl. D16-129.000. 
i & Inc. Eye- 


Masao; Ming, Hung C.; and Watanabe, Satoshi, 299,228, Cl. 
D14-52.000. 


PI 67 


beg mg og 
- pees Temate, Ranh and Pitel, Vejen, 299.20, CL 
Kasagi, Taro; Tamada, Kenji; and Nagashima, Yoshimitsu, 299, 
Cl DI8-1.000. — 
Tamura, Masao: See— 
Kurosu, Teisuke; Ohta, Fumiharu; Takenaka, Kazumasa; Tamura, 
ees mee ng Se ans Witagein, Sees, SOE, 
Taylor, Le pl and eet, 18> ©. to Motorola, Inc. Hous- 
radio telephone 


2 Ean 1389 


; Brinkerhoff, James W.; Siddoway, Craig F.; and 
code ahaha to Motorola, Inc. Portable radio battery or similar 
Te tT ect, leo. Bs soaseit's300 
cL. 12-111.000.” 


States Corporation: See— 
—, T.; and Sienkiewicz, Henry R., 299,270, Cl. D24- 


vigat hes » Ween Sa lbenno soak 
Se © ee ee. es ee oe 


299,278, Cl. D28-35.000. 
299,279, Cl. D28-35.000. 
handset telephone. 299,231, 1-3-89, 


Yoshikawa, Hideo: See— 
Maki, Yoji; and Yoshikawa, Hideo, 299,233, Cl. D14-126.000. 
— Combination crow bar/shovel tool. 299,210, 1-3-89, Cl. 





List OF PLANT en 


Plant See— 
van Wingerden, Jerry, —— 76.000. 
Jackson & Perkins Company: See— 
Kordes, Reimer, 6,513, Cl. 26.000. 
Warriner, William A., 6,514, Cl. 8.000. 
Warriner, William A., 6,515, Cl. 23.000. 
Kordes, Reimer, to Jackson & Perkins Company. Rose plant Kortex- 
ung. 6,513, 1-3-89, Cl. 26.000. 


Burks, Jos. Rose plant named Buryellow. 6,509, 1-3-89, Cl. 3.000. 
California Company: 


Edward A., ety ee Hybrid oriental lily named 
i -3-89, Cl. 68. 

An te heskeidga, Tac. Hiytelé oriented My named 
6,505, 1-3-89, Cl. 68.000. 


LIST OF 
STATUTORY INVENTION REGISTRATIONS 


APPLICANTS TO WHOM 


STATUTORY INVENTION REGISTRATIONS WERE ISSUED ON THE 
3RD DAY OF JANUARY, 1989 


Allen, Arthur H., III; Heuser, Arthur R.; Meyer, Richard J.; and Payne, 
Judy B., to BASF Corporation. Pigment milling process. H564, 
1-3-89, Cl. 106-497.000. 

BASF Corporation: See— 

Allen, Arthur H., III; Heuser, Arthur R.; Meyer, Richard J.; and 
Payne, Judy B., H564, Cl. 106-497.000. 

Camahort, Jose L.: See— 

Ford, Edward J.; Dick, Louis H.; and Camahort, Jose L., H565, Cl. 
156-286.000. 

Choinski, Thomas C.: See— 

Tylaska, Theodore T.; and Choinski, Thomas C., H570, Cl. 
364-715.010. 

Dick, Louis H.: See— 

Ford, Edward J.; Dick, Louis H.; and Camahort, Jose L., H565, Cl. 
156-286.000. 

Ford, Edward J.; Dick, Louis H.; and Camahort, Jose L., to United 
States of America, Navy. Method for manufacturing thick glass 
phenolic laminates. H565, 1-3-89, Cl. 156-286.000. 

Fuji Photo Film Co., Ltd.: See— 

Nagaoka, Satoshi; and (Kobayashi, Hidetoshi, .H567, 
430-372.000. 
Garwin, ae L.: See— 
Ali R.; and Garwin, Edward L., H566, Cl. 427-38.000. 
ur R.: See— 
Mie he Arthur H., ITI; Heuser, Arthur R.; Meyer, Richard J.; and 
Payne, Judy B., H564, Cl. 106-497.000. 

Kaneko, Katutoshi: See— 

Tanaka, Haruhiko; and Kaneko, Katutoshi, H568, Cl. 525-71.000. 


cl. 


Kirkpatrick, Terrence L.; and Yang, Henry S. Use of sulfur-containing 


compounds for controlling plant parasitic nematodes. H563, 1-3-89, 
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